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A BILL FOR 

1 An Act relating to the payment of special assessments on property 

2 acquired by eminent domain and providing an effective date. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. _~ H.F. 

1 Section 1. Section 427.2, Code 1987, is amended to read as 

2 follows: 

3 427.2 TAXABLE PROPERTY ACQUIRED THROUGH EMINENT DOMAIN. 

4 Real estate occupied as a public road, and rights of way 

5 for established public levees and rights of way for 

6 established, open, public drainage improvements shall not be 

7 taxed. 

8 When land or rights in land are acquired in connection with 

9 or for public use or public purposes, the acquiring authority 

10 shall assist in the collection of property taxes and special 

II assessments. However, assistance in the collection of the 

12 property taxes 8nd-s~eei8t-8ssessments does not require the 

13 payment of property taxes and-s~eeiat-assessments on the 

14 property acquired which exceed the a~Ount of just compensation 

15 offered as reqUired by section 472.45 for the acquisition of 

16 the property. 

17 The property owner shall pay all property taxes and-s~eei8t 

18 assessments which are due and payable when the property owner 

19 surrenders possession of the property acquired and also those 

20 which become due and payable for the fiscal year the property 

21 is acquired in an amount equal to one-twelfth of the taxes and 

22 8ssessments due and payable on the property acquired for the 

23 preceding fiscal year multiplied by the number of months 1n 

24 the fiscal year in which the property was acquired which 

25 elapsed prior to the month in which the property owner 

26 surrenders possession, and including that month if the 

27 surrender of possession occurs after the fifteenth day of a 

28 ~onth. For purposes of computing the payments, the property 

29 owne~ has surrendered possession oE property acquired by 

30 eminent domain proceedings when the acquiring authority has 

3: the right to obtain possession of the acquired property as 

32 authorized by law. ~hen all of the property is acq:J)red for 

33 public use or p.ublic purposes,. the property.()wner shall pa.)' 

34 all_spec_~al assessments in full which have been certifie<? <:0 

35 the county treasurer for collection before the oossesscon date 
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of the acquiring authority. When part but not all of the 

property is acquired for public use or public purposes, taxing 

authorities may collect property taxes and special assessments 

which the property owner is obligated to pay, in accordance 

with chapter 446, from that part of the property which is not 

acquired. The county treasurer shall collect and accept the 

payment received on property acquired for public use or public 

purposes as full and final payment of all property tax Bnd 

9 ~~eeiBi-e~sessments on the property end-Bpp8~ti8n-t~e-p8yment 

10 8n-t~e-bB3is-e~-t~e-ievy-±n-efteet-±n-the-E±se8i-yeBr-in-~hieh 

11 t~e-preperty-is-Beqtl±red. 

12 For that portion of the prorated year for which the 

11 acquiring authority has possession of the property or part of 

14 the property acquired in connection with or for public use or 

15 publiC purposes, all taxes Bnd-speeiBi-Beseeements shall be 

l6 canceled £y.the county treasurer. 

17 From th,,: date of J22..?se~,sion by the acqciring authority for 

I8 land or rights in land acquired._in conneC' ion with e>!---.!9r 

19 2.l:J.oIic use or pL!.blic purpo_s.~s, a,.,d for._~.'2iong_a.s_?wner.;tllp is 

20 ret9i:l.ed by t!J.e_!,!cquirin.s authority!.," special il~~~:3.~o:il~n~. 

21 _s_h_a_l_l __ n 0 t _l:?_e_c_e_r~.U i_p_d_0 __ t),e_c_o_u n t y t ~_-a_s '.l_r_ec Eoc collection 

22 whi l_~ .unde:- p.,:!,b; :_C' owncrs~;_ip. Howe'J~_r, the a~~.\:-"'s.:?~~c:~:t ';~ay ~~ 

23 certified for collec::ioll the COil~t\··treasurer unJ~ ~_:~e sale ---_. . ._----, .,.-.~ --.. ---

24 oF. tr.e ac::CI!lired property by cr.·:nil~~;i~inLa\.:thor ~tY_."''l_':'_.:'1eW 

25 O',mer C:r1. a pro~atE!.Si ba~is._. Suecial assessments .c.~~t.ifi(?d t:," i1 

26 county ~l~asurer f~~ collection while under public. ownershi·: 

27 ~hall be cance~ed by th~_county treas'Jrer. 

28 Upon sale of the acquired property by t:'_',.qll.'ring 

29 authority to a new owner, the new owner shall pay all speei~~ 

30 Bgge~5meM~g-and property taxes which become due al: D~yahle or 

31 would have become due and payable but for the acquisit<on by 

32 the acquiring authority for the fiscal year the property is 

33 acquired by the new owner in an amount equal to one-twelfth of 

34 stleh the taxes end-a5sessmene~ multiplied by the number of 

35 months in the fiscal year in which the new owner acqui,ed the 
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S.F. (11 H.F. 

1 property which occurred after the month in whLch the new owner 

2 acquired the property. ~he~eaf~e~7-9~ee~a~-a9ge99ment9-or 

3 ~n9~a~~ment9-of-them-whieh-woaid-he~e-beeome-dtle-and-payable 

4 after-the-de~e-of-~he-eeqtl~9~t~on-of-the-property-by-the-new 

5 owner-btlt-Eor-~he-ee~a~9i~ion-ef-the-property-by-the-aeqtliring 

6 etlthority-eMd-th±9-geet~on7-9hall-be-re±n9~±~a~ed-by-the 

7 eOtlnty-trea9tlrer-and-9hail-be-eol~eetib+e-e9-p~o~~ded-by-taw. 

8 Sec. 2. This Act, being deemed of immediate importance, 

9 takes eEEect upon enactment. 

10 EXPLANATION 

11 This bill provides that special assessments that have been 

12 certified to the county treasurer for collection before a 

13 parcel of property is acquired by eminent domain procedures 

l4 must be paid in full by the property owner before the 

15 acquiring authority takes possession of the property. 

16 The bill also provides that special assessments shall not 

17 be certified for collection while property is under public 

18 ownership, but the county treasurer may certify special 

19 assessments Eor collection from a new owner on a prorated 

20 basis upon sale of the property by the public owner. 
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BY WELLS and MILLER of Cerro Gordo 
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A BILL FOR 

Date Lf-I"/-?1 Y; 1311"1) 

9-< Nays _---'--1 __ _ 

1 An Act relating to the pay~ent oE special assessments on property 

2 acquired by eminent domain and providi~g a~ eEEective date. 
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5.!:. /91 H.F'. 

1 Section 1. Section 427.2, Code 1937, is arr.ended to read as 

2 follows: 

3 427.2 TAXABLE PROPERTY ACQUIRED THROUGH EMINENT DOMAIN. 

4 Real estate occupied as a publi~ road, and rights oE way 

5 for established public levees and rights of way for 

6 established, open, public drainage improvements shall not be 

7 taxed. 

8 When land or rights in land are acquired in connection with 

9 or Eor public use or public purposes, the acquiring authority 

10 shall assist in the collection of property taxes and special 

11 assessments. However, assistance in the collection of the 

12 property taxes end-~peciBt-~~~e~~ment~ does not require ~he 

i3 p&yment of property taxes Bnd-~pee±Bi-e~se~5ment~ on the 

14 property acquired which exceed the amount of ~ust compensation 

15 of:ered a~ required by section 472.45 for the acquisition oE 
16 the property. 

17 The property owner shall pay all property taxes and-~pee±at 

18 a~~e~9Me"t~ whioh are due ~nd ~ayable when the property owner 

19 surrenders possession of the ~·operty acquired and also those 

20 whi~h become due and payable for the fiscal year the property 

21 is acquired in an amount equal to one-twelfth of the taxes ~nd 

22 as~e~srne~ts due and payable on the property acquired for the 

23 preceding fiscal year multiplied by ~he number of months 1n 

24 the fiscal year in which the property was acquired which 

25 elapsed prior to the month in which the prope:ty owner 

26 surrenders possession, and including that month i~ the 

27 surrender of possession occurs after the fifteenth day of a 

28 month. ?or purposes of computing ~he payments, the property 

29 owner has surrendered possession of property acquired by 

30 eminent domain proceedings when the acquir1ng authority has 

31 the righ~ to obtain possess~on of the acquired prope:ty as 

32 authorized by iaw. When all of the property is accuired for 

33 ~bl.:c use 0:' public Durp~ses, the prope~_~_y I.)wner ::.;ilall paY' 

34 all special assessments in full which have been certifiec to 

35 the cOllnSL..~~easurer :or ~ollection before the oossession dace 
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1 oE the acquiring authority~ When par~ but not all oE the 

2 property is acquired for public use or public purposes, taxing 

3 authorities may collect property taxes and special assessments 

4 which the property owner is obligated to pay, in accordance 

5 with chapter 446, from that part of the property which is not 

6 acquired. The county treasurer shall collect and accept the 

7 payment received on property acquired for public use or p~blic 

8 purposes as full and final payment of all property tax a~d 

9 ~pec~a~-a~~e~~me~t5 on the property a~d-appe~~~e~-~ne-payme~t 

10 e~-tne-ba~i~-et-the-~e~y-i~-etteet-i~-the-ti5cai-year-in-which 

11 the-preperty-i~-aeqtti~ed. 

12 For that portion of the prorated year for which the 

13 acquiring authority has possession of the property or part of 

14 the property acquired in connection with or for publ:c use or 

15 public purposes, all taxes and-5pee~a~-a~~e~~ment~ shall be 

16 canceled by the county treasurer. 

17 From the date of possession by the acquiring author:ty for 

18 land or rights in land acquired in connection with or for 

19 public use or public purposes, and for as long as ownershio is 

20 retained by the acquiring aut!1ority, a ~cial assessment 

21 shall not be certified to the county :reasurer for collection -22 while under public ownership. However, ~he assessment may be 

24 
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23 certified for collection to the county treasurer upon the sale 

of the acquired property by the accuiring authority to a new 

owner on a prorated basis. Special assessments certified to a 

county treasurer for collection while under oublic ownershio 

shall pe canceled by the county treasur.er. 
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Upon sale of the acquired property by the dcq~iring 

authority to a new owner, the new owner shall pay all speeiai 

assessments-and property taxes which become due and payable or 

would have become due and payable but fer the acquisj.t~cn by 

the acquiring authority for the fiscal year the prope:ty is 

acq~i[ed by t~le new owner i~ an amount eqllal ~o one-·twelfth uf 

~tteM ~he taxes B~ci-a~se9~~eM~s rnu:tiplj.~d by ~he :lumb&( I)f 

mOJlths in tbe fiscal year in which the new ow~er acqt1ired ti~e 
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S.F. H.F. 

1 property which occurred afte~ :he month in which the new owner 

2 acquired the property. !hereafter7-:pee±a!-aggegSFe~tg-Of 

3 ~"5ta!!~e~tg-of-~hem-wh~eh-wo~lci-h6ge-beeome-dtle-a~d-pftyabte 

4 after-the-da~e-~f-the-aeq~igition-cf-the-p~operty-by-the-Hew 

5 ewner-bat-for-the-ecqaigition-of-the-property-by-the-&cqtl~ri"g 

6 anthority-anci-thig-geet±on7-ehall-be-re±~gtitateci-by-the 

7 eon"ty·treaetlrer-a"d-ehat±-be-eo±±eetibie-as-p~e.ided-by-iaw7 

8 Sec. 2. This Act, being deemed of i~~ediate importance, 

9 takes effect upon enactment. 
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SENATZ rILE 198 

AN AC~· 
RELATING TO THB PAYMENT or SPECIAL ASSESSME~7S ON P~OP£RTY 

ACQUl~EO BY ~~INENT DOMAIN AND PROVIDING AN [P~EC7[VE DATE. 

BE IT £~CT&O BY THE GENERAL ASSEMBLY OF THE STATE OF la~A. 

Sect~on 1. Section ~27.2. Code 1987, is amended to read as 

follows: 

427.2 TAXABLE PROPERT'! ACOUIRED THROUGH EMINEl~T DOHAIN. 

Real estate occupied as a public road, and rights of way 
for estaolished public levees and ri9hts of way for 
establisaed, open, public drainage irnprover..ents shall not be 

taxed. 

- -
Sen~te File 196. p. 2 

Wilen !.lnd or riqht!'l in land are acquired in connection .... i.th 

or tor public use or public purposes. the acquirinq authority 
s.hall assist in the collection of propp-tty taxes and special 

assessments. )fo· .. ·ever. assistance in the collectton of the 

property taxes ftnd-speerei-essessll'.ents does not require the 

paYc:'_ent of property taxes end-speerei-s~!le!lsll'.ents on the 

property acquired which exceed the a~ount of just compensation 

offered as required by section 412.45 for the acquiSition of 

the property. 

The property owner $hall pay all property taxes snd-speeisi 

4SSe!l!llll.ent!l which are due and payable whpn the property owner 

surrenders possession of the property acquired and also those 

which beco:ne due and payable for t.he fiscal year the property 

is acqui.red in an amount equal to one-twelfth of the taxes lind 

S!lseSSIIlents due and payable on the property acquired for the 

precedinq fis.cal year Cflultlplied by the number of months in 

the. fiscal year in ",hich the property · ... 48 acquired which 

elapsed prior to the month i/\ • ... hich the property o .... ner 

surrenders possession. and including that month if the 

surrender of possession occurs after the fifteenth day of a 

month. For purposes of (."'Omputing the payments. the property 

O',lner has sur rendered p-ossession cf property acqui red by 

eninent dOelain proceedings .... hen r:he acquiring authorit/ has 

the riqht to obtain po~ses$ion of the a(.~uired property as 

clllt,hor.i:cd by law. ~hcn all o~ __ F,e propert~_.!.~. acquired for 

pu~.llc use_pr . .l~ublic .. l?~.rP.2ses. the_.E.~9P_crty owner ~s..h..~~:.! 

~ __ ~Qg_cial asS.~~Smenl3 .. Ltl.J':!.ll which hay_~ .. !>_~~n certifi.~d---.!:...q: 

!-'_'C coun.!'y._~~~_asluE!~ for colle_cti_o.n._}~cfore ~E9.s~!ssion date 

2r_F)~ aCQuirlt~g.auth~e~~ Wher: part !)ut not all of t.he 

property is acquired for public use or public purposes, taxing 

authorities nc\y collect property ta ... cs anc special as!ie.:;smcnts 

wh~c:-t :,'If!' pt'cpert:y owner i$ nbliqated 1.0 pay. in ,)CCOrddnce 

.... tth chapter 446, from that part ot t~e ~Ho.?erty .... hich l!> not 

,1(":quia·d. The cO'Jnty tre"SllrE.'r sr.all :'ollect cll\d accept tMl~ 

payment TL'<.:ei.ved on peoperty acquieed foe pu':)lic use or J>llblic 

!'l 
:n .... 
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Senate rile 198. p. ) 

purposes as full and final paynent of all property tax 4:"1d 

,pee*4i-II~'II:!,:"!e:"ll!s on o:he property ~ne-sPJ:otti·o"-l!he-.,sy:-_e"t 

o"-t:,e-bll!ti-,-of-~he-le"y-i-!"I-e~feet:-in-t:hl!'-f:t~ee:t-yea!!'-t"-wh~eh 

t~~-ptopert:y-is-4equi-ted. 

F0C that poetion of the prorated year for which the 

acquiclnq, authority has possession of the property or part of 

the property acqui.red in connection with oc for public use or 

public pucposes. all taxes a"d-:!peeta~-a,~e~!llBen'!~ shall be 

canceled ~1.._~.'l~. ~ounty treasu!.I!E· 

From the date of possession bi'.. .. ~he acquiring a\J~I).o.~iJ~ 

~_~~t.!.2.~ rights i.n l'!!"IJSL.~.c::~~ired i.n connection with or for 

publi~.~.!L2..! .. pllhli.c ~P2s_e)., and for as 10n~L_as ownershio l.~ 

retained by the acquiring autho~i.t}'~~cial a:!..S.~.~~~~_I"!! 

shaH __ not be cert~Iled to the count ... ~!~5!...~\!rer for cq.U~.c..!.i~~ 

· ... hile und~_r __ 'public owner3hJ.2.::. Howeller, the .~~_!}e!)sr_ent ray ba 

certified for cOl)ection to the_.£.ounty treasurer .. .!l.P2n the sale 

e.Lll,.!.acquired PC9.P.'t!..U~_~y""""!=he acquicin.i..authority to a n~:! 

~~~'L£.~rated basis. ~Eecl.al a5se5s:ne.I}~.~. certified to a 

5=..?~.!l~.:t.. treasurer for_£ollection ,.,hila ur.~.P:.~ public o'oolne~!t:I.!.p. 

shall be . .£~t)£.~~_ed by the cou.r:'-~y. trf!asurer. 

Upon sale of the acquired property by the acquicinq 

authority to a new owner, the new owner shall pay all ~peei-el 

e:~se"Ment,-and property taxes .... hlcn become dlle and payable or 

would h<!tve beco:"le due and payable but foc the 3C'1Ulsi.tion by 

the dcquir~n9 authority for the fiscal year the propecty is 

acqu1red by the new o· ... ner in an arnount equal to one-t. ... plft.h of 

~~e~ ~~ taxe~ ~"d-a'~e5,~ent3 multiplied by the nunber of 

months in the flscal year in whlCh the new owner acquired thp 

p:-operty whi.ch occurred after the month in whi.r.h the new o ... ·ner 

<\cq\li red the property. 'herell~ter1-3~eei-t'li--!U5~531"_ent5-or 

t"~I!e:kf~~n~5-of-the~-wh~eh-voo~d-hft.e-beeo~e-d~e-~nd-~~ye:bl~ 

t'lft:er-the-dftte-O~-l!he-eeqat3itto"-of-t:he-ptoperty-by-t~e-nev 

~w~er-b~t-for-the-aeqai3tttOn-of-the-prO~ett:y-by-t~e-~eqotti~q 

e:e!:hod ty-~ne- th t,- 3retton7-3he: i \ .. be- ret "51! t tl:1ted-by-the 

eo"n~y- ~ ree~nr er-end- 3he ii - be -e~t ieel! tbi e-e, -pto., i-dee-by'· iaw. 

-

Senate ?lle 198. p. " 

Sec. 2. 1'hl8 Act. being deened 0: ir·.",ediate l:npvrtance, 

take!; effect upon enact::'ler.t. 

-------------
JO ANN Z. [XHF.RMAN 

President of the Senate 

DONALD O. AVENSO~ 
Speaker of the Uouse 

r hereby certify that thi~ bill oriqlnated in the Senate and 

1S known as Senate File 196, Seventy-second General Asse~bly. 

Approved ~. 
TERRY E. BRANSTAD 

Govecnor 

JOHN F. DWYER 

secretary of the Senate 
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