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A BILL FOR 

,- '1 An Act relating to economic crisis relief by providing fcr d 

2 small business legal services program and a small business 
3 mediation program. making appropriations. and providing an 

4 effective date. 

S BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

SENATE FILE 180 
S-3307 

1 Amend Senate File 180 as follows: 
2 1. Page 10, lines 16 and 17, by striking the 
3 words and figures "July 1, 1986. and ending June 30, 
4 1987" and inserting the ~ollowing: "July 1, 1987, and 
5 ending June 30, 1988". 
6 2. Page 10, by striking lines 24 through 27 and 
7 inserting in lieu thereof the following: 
8 "Sec. 28. The amendments in this Act are". 
9 3. Title page, lines 3 and 4, by striking the 

10 words "making appropriations, and providing an 
11 effective date" and inserting the following: "and 
12 making appropriations". 
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1 Section 1. FINDINGS. The general assembly finds that the 

2 small business sector of this state is also under severe 

3 financial stress due to the suffering agriculturally based 

4 economy. Thousands of this state's small business persons ate 

5 unable to meet current payments of interes~ and principal on 

6 mortgages and other loan and land contracts and are threatened 

7 by the loss of their land, equipment, and businesses through 

8 mortgage and lien foreclosures, forfeiture of real estate 

9 contracts, and other collection actions. The very existence 

10 of some rural communities is threatened by the loss of their 

11 small businesses. Urban communities are also dependent upon 

12 small business and have felt the effects of the financial 

13 stress on small businesses. This economic emergency requires 

14 an orderly process with state assistance to enable small 

15 business persons and their creditors to confront their small 

16 business indebtedness in a manner which preserves the general 

17 welfare and fiscal integrity of the state. Legal assistance 

18 to small business persons and mediation between small business 

19 persons and their creditors will provide such a means of 

20 resolving conflicts with minimal burden on creditors and with 

21 the potential of allowing small businesses continued 

22 existence. 

23 Sec. 2. Section 13.20, Code 1987, is amended to read as 

24 follows: 

25 13.20 AUTHORITY TO CONTRACT FOR LEGAL ASSISTANCE PRe6RAM 

26 PROGRAMS. 

27 1. The farm economic crisis program coordinator, provided 

28 in section 654A.2, shall contract with an eligible nonprofit 

29 organization to provide legal assistance to financially 
30 distressed farmers. The contract shall be awarded within 

31 thirty days after May 30, 1986. The contract may be 

32 terminated by the coordinator upon written notice and for good 

33 cause. 

34 2. The coordinator shall also contract with an ellgible 

35 nonprofit organization to provide legal assistance to 
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1 E~nancially distressed small business persons. The initial 

2 contract shall be awarded within t~irty days aEter the 

3 effective date of this Act. The contract ma5 be terminated by 

4 the coordinator upo9 written notice and fO~-.-9ocd s:ause. 

5 Sec. 3. Section 13.21, subsection 4, Code 1987, is amended 

6 to read as follows: 

7 4. he';e 1,1 the Ci1se of a contract under ~;>ction~:?O.,. 

8 sc:bsecti::>n 1; the organhzation .shall have attorneys and sta::'f 

9 qU21.ified to address agric~ltural legal p:oblens and 

10 agric~lt,:ral credit problems affecting financially dis~,e5sed 

II ta,mers. In the case of a contract unde: section ~J.20~ 

J.2 st!vsection 2f ~he orqan.~zation shall have attorn-e:,:-;.; ar~d .. ,.:::_t.ilff 

l3 q,:,':.Ufie( to address small bl!siness lec;al-2rohlems and ~m§ll 

,4 b"siness crecllt probJ.ems affectil?9 financiaLly dis~ressed 

E 5[1'all b'.'.siness persons. 

16 Se~. 4. Section 13.22. unnumbered parag:aph I, Code 1987, 

lJ is amended to read as follows: 

18 A legal services provide~ which enters into a contract with 

19 the coo~dinator under authority of section 13.20, subsecti.on 

20 '-I shall: 

21 Sec. 5. Section 13.22, Code ~987, is amended by adding the 

22 following new subsection. and renumbering and relettering the 

23 exist inS paragraphs; 

24 NEW SU3SECTION. 2. A legal services provider whic~ enters 

25 ~nto 2 contract with the coordinators under the auchority of 

26 section 13.20. subsection 2, shall: 

27 a. Offer direct (epresentation of small business persons 

28 in litigation and administrative cases. 

29 b. Offer technical support to individual small business 

30 pe~sons. 

31 c. Use, to the fullest extent feasible, existing resources 

32 of accredited law schools within the state of Iowa to provide 

33 consulting assistance to attorneys and those ~epresenting 

34 small business persons. 

35 d. Ass:st, to the fullest extent feasible, accredited law 
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1 schools within the state of Iowa in enhancing their expertise 

2 in the area of the law relating to small businesses so that 

3 all attorneys within the state will have a resource available 

4 to provide training and experience in the law relating to 

5 small bllsinesses. 

6 e. Cooperate to the fullest extent feasible with the 

7 existing informational and referral businesses so that all 

8 attorneys within the state will have a resource available to 

9 provide training and experience in the law relating to small 

10 networks among small business organizations and owners 

11 concerned with the economic crisis in small business. The 

12 legal services provider is not a state agency for the purposes 

13 of chapters 19A, 20, and 25A. 

14 Sec. 6. Section 13.23, unnumbered paragraph 1 and 

15 subsections 2 and 3, Code 1987, are amended to read as 

16 follows: 

17 A person may obtain legal representation and legal 

18 assistance from the appropriate contracting legal services 

19 provider if the person meets all of the following criteria: 

20 2. f~ In the case of a contract under section 13.20, 

21 subsection 1, the person must be a farmer, ~artner in a 

22 farm, or a family shareholder of a family farm corporation, 

23 and "a~ have an occupation of farming. In the case of a 

24 contract under section 13.20, subsection 2, the person shall 

25 be a small business person, a partner in a small business, or 

26 a shareholder in a small business corporation, and have an 

27 occupation in small business. 

28 3. f~ In the case of a contract under section 13.20, 

29 subsection 1, the person shall be engaged in a farm business 

JO that has a debt-to-asset ratio greater than E~fty forty 

31 percent. In the case of a contract under section 13.20, 

32 subsection 2, the person shall be engaged in a small business 

33 that has a debt-to-asset ratio greater than forty percent. 

34 Sec. 7. Section 13.24, subsection 2, Code 1987, is amended 

35 to read as follows: 
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1 2. At the end of each fiscal year ~~e ~ contracting legal 

2 services provider shall provide to the coordinator an audited 

3 statement of actual expenses incurred. The report shall also 

4 summarize the legal services provided and make recommenclations 

5 for improved services for financially distressed farmers or 

5 fi nancially dis tressed small bus i ness persons '. as appro;?r ia te. 

7 Sec. 8. Section 554.9501, subsection 6, Code 1987. IS 

S arr,ended to read as follows: 

creditor, as defined in section 654A.l, shall Clot 

a proceeding under this chapter against a borrower 

11 subject to section 654A.4 to enforce a secured interest in 

9 6. A 

.'..0 ini.tiate 

12 agricu:..tural or small business property, as defined in sect,on 

13 6S4A.l, which is subject to chapter 654A and which is subject 

i4 ~o a secured debt of twenty thousand dollars or more unless 

15 the person receives a mediation release under section 654A.:l, 

16 or unless the court determines aEter notice and hearing that 

17 the time delay required for the mediation would cause the 

person to suffer irreparable harm. 

19 Sec. 9. Section 654.2C, Code 1987, is amended to read as 

20 follows: 

21 654.2C MBDIATION NOTICB --FORECLOSURE ON AGRICULTURAL AND 

22 SMALL BUSINESS PROPERTY. 

23 A ?et50n shall not ini~iate a proceeding under this chapter 

24 to fcreclose a deed of trust or mortgage on agricultural or 

25 small business property, as defined in section 654A.l, which 

26 is subject to chapter 654A and which is subject to a debt of 

27 twenty thousand dollars or more under the deed of trust or 

28 ~ortgage unless the person receives a mediation release under 

29 section 654A.ll, or unless the court determines after notice 

30 

31 

32 

33 

and hearing 

would cause 

Sec. 10. 

are amended 

that the time delay required for the mediation 

the person to suffer irreparable harm. 

Section 654A.l, subsections 2 and 3, Code 1987, 

to read as follows: 

34 2. "Coordinator" means the farm economic crisis program 

35 coordinator provided in section 654A.2. 
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1 3. "Creditor" means the holder of a mortgage on 

2 agricultural or small business property, a vendor of a real 

3 estate contract for agricultural or small business property, a 

4 person with a lien or security interest in agricultural or 

5 small business property, or a judgment creditor with a 

6 judgment against a debtor with agricultural or small business 

7 property. 

8 Sec. 11. Section 654A.I, Code 1987, is amended by adding 

9 the following new subsections: 

10 NEW SUBSECTION. 6. "Small business" means the same as in 

11 section 220.1. 

12 NEW SUBSECTION. 7. "Small business property" means land 

13 that is principally used for the operation of a small 

14 business, and personal property that is used as security to 

15 finance a small business operation or used as part of a small 

16 business operation including equipment, and proceeds of the 

17 security. 

18 Sec. 12. Section 654A.3, Code 1987, is amended to read as 

19 follows: 

20 654A.3 PARM MEDIATION SERV!eE SERVICES. 

21 The £arm economic crisis coordinator shall contract with a 

22 nonprofit organization chartered in this state to provide 

23 farmer-creditor mediation services. The contract shall be 

24 awarded within thirty days after May 30, 1986. The contract 

25 may be terminated by the coordinator upon written notice and 

26 for good cause. The organization awarded the contract is 

27 designated as the farm mediation service for the duration of 

28 the contract. However, the farm mediation service is not a 

29 state agency for the purposes of chapters 19A, 20, and 25A. 

30 The coordinator shall also contract with a nonprofit 

31 organization chartered in this state to provide small business 

32 mediation services. The initial contract shall be awarded 

33 within thirty days after the effective date of this Act. The 

34 contract may be terminated by the coordinator upon written 

35 _no_t _i C:~,--,a::.:!'"-.d=--..::f-=0c::r~g,-,o:.:o::cd=--.:::c-=a-=u",s,,,e:...=--_~~ • .:..:h.:::e--.::o.:..:r:..:;l9.d n i z a L. 0 n a wa r d ed the 
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1 contract is designated a~ the small business mec:cat 10;1. "'~d~.~~'O~ 

2 for the duration of the contract. However, the smal.l business 

3 mediation service is not a state agency for purposes of 

4 chapters 19A, 20, and 25A. 

5 Sec. 13. Section 654A.4, subsection 2, Code 1987, is 

6 amended to read as follows: 

7 2. Thi~ chapter applies to a borro~er who is any of the 

8 following: 

9 a. An individllal operating a farm or a small business. 

10 b. A Eamily farm corporation as defined in section 172C.l. 

11 c. An authorized farm corporation as defined in section 

12 172C.l. 

13 d. A partner in a farm or small business partnershi~ 

14 e. A small business corporation. 

15 Sec. 14. Section 654A.5, Code 1987, is amended to read as 

1.6 follo~s: 

17 654A.5 VOLUNTARY MEDLI\T!ON PROCEEDINGS. 

18 A borrower who owns agricultural or small business property 

19 or a creditor of that borrower may request mediation of the 

20 indebtedness by applying to the ~e~ffl appropriate mediation 

21 service. The farm mediation service shall make voluntary 

22 mediation application forms available. The ferm mediation 

23 servi(:e shall evaluate each request and may direct a mediator 

24 to meet with the borrower and creditor to assist in mediation. 

25 Sec. 15. Section 6S4A.6, Code 1987, is amended to read as 

26 fOllows: 

27 6S4A.6 MANDATORY MEDIATION PROCEEDINGS. 

28 1. A creditor subject to this chapter desiring to initiate 

29 a proceeding to enforce a debt against agricultural or small 

30 business property which is real estate under chapter 654, to 

31 for felt a contract to 

32 property under chapter 

33 agr icultural or small 

34 to otherwise garnish, 

35 agricultural or small 

purchase 

656, to 

business 

levy on, 

business 

agricultural or small business 

enforce a secured interest in 

property under chapter 554, or 

execute on, seize, cr attach 

property, shale file a request 

-6-



S.P. H.F. 

1 for mediation with the farm mediation service or the small 

2 business mediation service, as appropriate. The creditor may 

3 not begin the proceeding subject to this chapter until the 

4 creditor receives a mediation release, or until the court 

5 determines after notice and hearing that the time delay 

6 required for the mediation would cause the creditor to suffer 

7 irreparable harm. The time period for the notice of right to 

8 cure provided in section 654.2A shall run concurrently with 

9 the time period for the mediation period provided in this 

10 section and section 654A.IO. 

11 2. Upon the receipt of a request for mediation, the fa~ffi 

12 mediation service shall make all reasonable efforts to conduct 

13 an initial consultation with the borrower in person o~ 

14 telephone without charge. The borrower may waive merliation 

15 before or after the initial consultation. 

16 Sec. 16. Section 654A.7, subsection 2, Code 1987, is 

17 amended to read as follows: 

18 2. After receiving the mediation request, the fa~m 

19 appropriate mediation service shall notify the borrower that 

20 legal assistance may be available without charge through the 

21 legal assistance [or farmers program or the legal assistance 

22 for small business program provided in chapter 13. 

23 Sec. 17. Section 654A.8, Code 1987, is amended to read as 

24 follows: 

25 654A.8 INITIAL MEDIATION MEETING. 

26 1. Unless the borrower waives mediation, within twenty-one 

27 days after receiving a mediation request the fa~m appropriate 

28 mediation service shall send a mediation meeting notice to the 

29 borrower and to all known creditors of the borrower setting a 

30 time and place for an initial mediation meeting between the 

31 borrower, the creditors, and a mediator directed by the fa~m 

32 mediation service to assist in mediation. An initial 

33 mediation meeting shall be held within twenty-o~e days of the 

34 issuance of the mediation meeting ~otice. 

35 2. If a creditor subject to this chapter receives a 

-7-
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1 mediation meeting notice under subsection 1, the creditor and 

2 the creditor's successors in interest may shall not continue 

3 proceedings to enforce a debt against agricultural or small 

4 business property of the borrower under chapter 654, to 

5 forfeit a real estate contract for the purchase of 

6 agricultural or small business property of the borrower under 

7 chapter 656, to enforce a secured interest in agricultural or 

8 small business property under chapter 554, or to otherwise 

9 garnish, levy on, execute on, seize, or attach agricultllral or 

10 small business property. Time periods under and affecting 

11 those procedures stop running until the fa~m mediation service 

12 issues a mediation release to the creditor. 

13 Sec. 18. Section 654A.I0, Code 1987, is amended to read as 

14 follows: 

15 654A.IO MEDIATION PERIOD. 

16 The mediator may call mediation meetings during the 

17 mediation period, which is up to forty-two days after the farm 

18 ?ppropriate mediation service received the mediation request. 

19 However, if all parties consent, mediation may continue after 

20 the end of the mediation period. 

21 Sec. 19. Section 654A.ll, subsection 1, Code 1987, IS 

22 amended to read as follows: 

23 1. If an agreement is reached between the borrower and the 

24 creditors, the mediator shall draft a written mediation 

25 ag~eement, have it signed by the creditors, and submit the 

26 agreement to the farm mediation service. 

27 Sec. 20. Section 654A.ll, Code 1987, is amended by adding 

28 the following new subsection: 

29 NEW SUBSECTION. 4. A mediation release is valid for the 

30 purpose of releasing the specified creditors from the 

31 requirement of mediation with the specified borrower for a 

32 period of two years from the date the agreement or statement 

33 1S signed. 

34 Sec. 21. Section 654A.12, Code 1987, is amended to read as 

35 follows: 

-8-
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654A.12 EXTENSION OF DEADLINES. 

Upon petition by the borrower and all known creditors, the 

3 farm mediation service may, for good cause, extend a deadline 

4 imposed by section 654A.8 or section 654A.lO for up to thirty 

5 days. 

6 Sec. 22. Section 654A.13, Code 1987, is amended to read as 

7 follows: 

8 654A.13 CONFIDENTIALITY. 

9 1. All data regarding the finances of individual borrowers 

10 and creditors which is created, collected, and maintained by 

11 the farm mediation service and the small business mediation 

12 service are not public records under chapter 22. 

13 2. Meetings of the farm mediation service and the small 

14 business mediation service are closed meetings and are not 

15 subject to chapter 21. 

16 Sec. 23. Section 654A.14, Code 1987, is amended to read as 

17 follows: 

18 654A.14 RULES AND FORMS. 

19 The farm mediation service and the small business mediation 

20 service shall recommend rules to the coordinator. The 

21 coordinator shall adopt rules pursuant to chapter 17A to set 

22 the compensation of mediators and to implement this chapter. 

23 The compensation of the mediators shall be no more than 

24 twenty-five dollars per hour,-and-all. All participating 

25 parties shall contribute a"-eqtlal-amotl"~-of-~he-eos~ twenty-

26 five dollars per hour to the appropriate mediation service for 

27 payment of mediators and administration of the program. The 

28 coordinator shall adopt voluntary mediation application and 

29 mediation request forms. 

30 Sec. 24. Section 656.8, Code 1987, is amended to read as 

31 follows: 

32 656.8 MEDIATION NOTICE. 

33 Notwithstanding ~he-provisio"s-of sections 656.1 through 

34 656.5, a person shall not :nitiate proceedings under :his 

35 chapter to forfeit a real es:ate concract :or :he purchase of 

-9-
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1 agricultural property or small business proper~, as defined 

2 in section 654A.l. which is subject to an outstanding 

3 obligation on the contract of twenty thousand dollars or more 

4 unless the person received a mediation release under section 

5 654A.ll, or unless the court determines after noti.ce and 

6 hearing that the time delay required for the mediation would 

j cause the person to suffer irreparable harm. 

S Sec. 25. A mediation release in force before the effec~ive 

g date of this Act is valid for the purpose of releasing the 

10 specified creditors from the requirement of mediation with the 

11 specified borrower for a period of two years from the date the 

12 agreement or statement was signed or one year from the 

13 effective date of this Act, whichever period is longer. 

:14 Sec. 26. There is appropriated from the general fund oE 

15 the state to the department of justice the sum of fifty 

16 thousand (50,000) dollars for the fiscal year beginning July 

17 1, 1986, and ending June 30, 1987, for the administrative 

18 costs of the small business mediation service administered by 

19 the economic crisis program coordinator. The amounts 

20 appropriated under this section are not subject to section 

21 8.33 . 

. ·22 Sec. 27. Sections 1 through 4 are repealed on July 1, 

23 1989. 

··24 Sec. 28. This Act, being deemed of immediate importance, 

25 taKes effect ten days after the Act has been approved by the 

26 governor or ten days after the Act has been passed over the 

27 governor's objection. The amendments in this Act are 

28 applicable to all actions to enforce security interests 

29 against small business property commenced on or after the 

30 sixtieth day after the effective date of this Act. 

31 EXPLANATION 

32 This bill relates to expanding the provisions of current 

33 law establishing the legal services program and mediation 

34 program for farmers to include similar programs for small 

35 business persons, all under the direction of an economic 

36 crisis program director. 

-10- LSB l894SC 72 
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1 Section 1. FINDINGS. The general assembly finds that the 

2 small business sector of this state is also under severe 

3 financial stress due to the suffering agriculturally based 

4 economy. 

5 unable to 

Thousands of this state's small business persons are 

meet current payments of interest and principal on 

6 mortgages and other loan and land contracts and are threatened 

7 by the loss of their land, equipment, and businesses through 

8 mortgage and lien foreclosures, forfeiture of real estate 

9 contracts, and other collection actions. The very existence 

10 of some rural communities is threatened by the loss of their 

11 small businesses. Urban communities are also dependent upon 

12 small business and have felt the effects of the financial 

13 stress on small businesses. This economic emergency requires 

14 an orderly process with state assistance to enable small 

15 business persons and their creditors to confront their small 

16 business indebtedness in a manner which preserves the general 

17 welfare and fiscal integrity of the state. Legal assistance 

18 to small business persons and mediation between small business 

19 persons and their creditors will provide such a means of 

20 resolving conflicts with minimal burden on creditors and with 

21 the potential of allowing small businesses continued 

22 existence. 

23 Sec. 2. Section 13.20, Code 1987, is amended to read as 

24 follows: 

25 13.20 AUTHORITY TO CONTRACT FOR LEGAL ASSISTANCE PHeGRAM 

26 PROGRAMS. 

27 1. The £a~m economic crisis program coordinator, provided 

28 in section 654A.2, shall contract with an eligible nonprofit 

29 organization to provide legal assistance to financially 

30 distressed farmers. The contract shall be awarded within 

31 thirty days after May 30, 1986. The contract may be 

32 terminated by the coordinator upon written notice and for good 

33 cause. 

34 2. The coordinator shall also contract with an eligible 

35 nonprofit organization to provide legal assistance to 
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1 financially distressed small business persons. The in1tial 

2 contract shall be awarded within thirty days after the 

3 effective date of this Act. The contract may be terminated by 

4 the coordinator upon written notice and for good cause. 

5 Sec. 3. Section 13.21, subsection 4, Code 1987, is amended 

6 to read as follows: 

7 4. Ha~e In the case of a contract under section 13.20, 

8 subsection 1, the organization shall have attorneys and staff 

9 qualified to address agricultural legal problems and 

10 agricultural credit problems affecting financially distressed 

11 farmers. In the case of a contract under section 13.20, 

12 subsection 2, the organization shall have attorneys and staff 

13 qualified to address small business legal problems and small 

14 business credit problems affecting financially distressed 

15 small business oersons. 

16 Sec. 4. Section 13.22, unnumbered paragraph 1, Code 1987, 

17 1S amended to read as follows: 

18 A legal services provider which enters into a contract with 

19 the coordinator under authority of section 13.20, subsection 

20 1, shall: 

21 Sec. 5. Section 13.22, Code 1987, is amended by adding the 

22 following new subsection, and renumbering and relettering ~he 

23 existing paragraphs: 

24 NEW SUBSECTION. 2. A legal services prov1der which enters 

25 into a contract with the coordinators under the authority of 

26 section 13.20, subsection 2, shall: 

27 a. Offer direct representation of small business persons 

28 in litigation and administrative cases. 

29 b. Offer technical support to individual small business 

30 persons. 

31 c. Use, to the fullest extent feasible, exist:ng resources 

32 of accredited law schools within the state of Iowa to provide 

33 consulting assistance to attorneys and those representing 

34 small business persons. 

35 d. Assist, to the fullest extent feasible, accredited law 

-2-
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1 schools within the state of Iowa in enhancing their expertise 

2 in the area of the law relating to small businesses so that 

3 all attorneys within the state will have a resource available 

4 to provide training and experience in the law relating to 

5 small businesses. 

6 e. Cooperate to the fullest extent feasible with the 

7 existing informational and referral businesses so that all 

8 attorneys within the state will ha7e a resource available to 

9 provide training and experience in the law relating to small 

10 networks among small business organizations and owners 

11 concerned with the economic crisis in small business. The 

12 legal services provider is not a state agency for the purposes 

13 of chapters 19A, 20, and 25A. 

14 Sec. 6. Section 13.23, unnumbered paragraph 1 and 

15 subsections 2 and 3, Code 1987, are amended to read as 

16 follows: 

17 A person may obtain legal representation and legal 

18 assistance from the appropriate contracting legal services 

19 provider if the person meets all of the following criteria: 

20 2. f~ In the case of a contract under section 13.20, 

21 subsection 1, the person must be a farmer, a partner in a 

22 farm, or a family shareholder of a family farm corporation, 

23 and n~~ have an occupation of farming. In the case of a 

24 contract under section 13.20, subsection 2, the oerson shall 

25 be a small business person, a partner in a small business, or 

26 a shareholder in a small business corporation, and have an 

27 occupation in small business. 

28 3. f~ In the case of a contract under section 13.20, 

29 subsection 1, the person shall be engaged in a farm business 

30 that has a debt-to-asset ratio greater than f~fty forty 

31 percent. In the case of a contract under section 13.20, 

32 subsection 2, the person shall be engaged in a small business 

33 that has a debt-la-asset ratio greater than forty percent. 

34 Sec. 7. Section 13.24, subsection 2, Code 1987, is amended 

35 to read as follows: 
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2. At the end of each fiscal year ~"e ~ contracting legal 

services provider shall provide to the coordinator an audited 

statement of actual expenses incurred. The report shall also 

summarize the legal services provided and make recommendations 

for improved services for financially distressed farmers or 

financially distressed small business persons, as appropriate. 

7 Sec. 8. Section 554.9501, subsection 6, Code 1987, is 

8 amended to read as follows: 

9 6. A creditor, as defined in section 654A.l, shall not 

10 initiate a proceeding under this chapter against a borrower 

11 subject to section 6S4A.4 to enforce a secured inte,est in 

12 agricultural or small business property, as defined in section 

13 654A.l, which is subject to cr.apter 654A and which is subjec: 

14 to a secured debt of twenty thousand dOllars or more unless 

15 the person receives a mediation release under section 654A.ll, 

16 or unless the court determines after notice and hearing that 

17 the time delay required for the mediation would cause the 

18 person to suffer irreparable harm. 

19~~~~~~~~~~~~~~~~~~~~~~~~ 
20~~~~~~~~~~~~~~~~~~~~~~~ 
21~~~~~~~~~~~~~~~~~~~~~~~ 
22 

23 ~~s~e~c~.~9~.~~s~e~c-t~i~o~n~6~5~4~.~2~C~,~c~o~d~e 1987, is amended to read as 

24 follows: 

25 654.2C MEDIATION NOTICE --FORECLOSURE ON AGRICULTvRAL AND 

26 SMALL BUSINESS PROPERTY. 

27 A person shall not initiate a proceeding under this chapter 

29 

30 

31 

32 

33 

34 

35 

28 to foreclose a deed of trust or mortgage on agricultural or 

small business property, as defined in section 654A.l, which 

is subject to chapter 654A and which is subject to a debt of 

twenty thousand dollars or more under the deed of crust or 

mortgage unless the person receives a mediation release under 

section 654A.ll, or unless the court determines after notice 

and hearing that the time delay requlred for the mediation 

would cause the person co suffer irreparable harm. 
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1 Sec. 10. Section 654A.l, subsections 2 and 3, Code 1987, 

2 are amended to read as follows: 

3 2. "Coordinator" means the ~arm economic crisis program 

4 coordinator provided in section 654A.2. 

5 3. "Creditor" means the holder of a mortgage on 

6 agricultural or small business property, a vendor of a real 

7 estate contract for agricultural or small business property, a 

8 person with a lien or security interest in agricultural ££ 

9 small business property, or a judgment creditor with a 

10 judgment against a debtor with agricultural or small business 

11 property. However, a creditor is not a consianor. As used in 

12 this subsection, a consignor is a person who delivers 

13 possession but not title to goods to a small business which 

14 acts as an agent or consignee of the consignor for the pur~ 

15 of selling the goods, if the proceeds from the sale are to be 

16 held 1n trust by the small bUS1ness for the benefit of the 

17 cons1gnor. 

18 Sec. 11. Section 654A.1, Code 1987, 1S amended by adding 

19 the following new subsections: 

20 NEW SUBSECTION. 6. "Small business" means the same as in 

21 section 220.1. 

22 NEW SUBSECTION. 

23 that is principally 

7. "Small business property" means 

used for the operation of a small 

land 

24 business, and personal property that is used as security to 

25 finance a small business operation or used as part of a small 

26 business operation including equipment, and proceeds of the 

27 security. 

28 Sec. 12. Section 654A.3, Code 1987, is amended to read as 

29 follows: 

30 654A.3 FARM MEDIATION SERVf€E SERVICES. 

31 The farm economic crisis coordinator shall contract with a 

32 nonprofit organization chartered in this state to provide 

33 farmer-creditor mediation services. The contract shall be 

34 awarded within thirty days after May 30, 1986. The contract 

35 may be terminated by the coordinator upon written notice and 
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1 for good cause. The organization awarded the contract is 

2 designated as the farm mediation service for the duration of 

3 the contract. However, the farm mediation service is not a 

4 state agency for the purposes of chapters 19A, 20, and 25A. 

5 The coordinator shall also contract with a nonprofit 

6 organization chartered in this state to provide small business 

7 mediation services. The initial contract shall be awarded 

8 within thirty days after the effective date of this Act. The 

9 contract may be terminated by the coordinator upon written 

10 notice and for good cause. The organization awa,ded the 

11 contract is designated as the small business ~ediation service 

12 for the duration of the contract. However, the small business 

13 mediation service is not a state agency for purposes of 

14 chapters 19A, 20, and 25A. 

15 Sec. 13. Section 654A.4, subsection 2, Code 1987, is 

16 amended to read as follows: 

17 2. This chapter applies to a borrower who is any of the 

18 following: 

19 a. An individual operating a farm or a small business. 

20 b. A family farm corporation as defined i~ section 172C.l. 

21 c. An authorized farm corporation as defined in section 

22 InC.l. 
23 d. A partner in a farm or small business partnership. 

24 e. A small business corporation. 

25 Sec. 14. Section 654A.5, Code 1987, is amended to read as 

26 follows: 

27 654A.'; VOLUNTARY MEDIATION PROCEEDINGS. 

28 A borrower who owns agricultural or sm&:l business property 

29 or a creditor of that borrower may request mediation of the 

30 indebtedness by applying to the tarm appropriate mediation 

31 service. The ferm mediation service shall make VOluntary 

32 mediation application forms available. The ferm mediation 

33 service shall evaluate each request and may direct a mediator 

34 to meet with the borrower and creditor to assist in mediation. 

35 Sec. 15. Section 654A.6, Code 1987, is amended to redd as 

-6-



S.P. ISO H.P. 

1 follows: 

2 654A.6 MANDATORY MEDIATION PROCEEDINGS. 

3 1. A creditor subject to this chapter desiring to initiate 

4 a proceeding to enforce a debt against agricultural or small 

5 business property which is real estate under chapter 654, to 

6 forfeit a contract to purchase agricultural or small business 

7 property under chapter 656, to enforce a secured interest in 

8 agricultural or small business property under chapter 554, or 

9 to otherwise garnish, levy on, execute on, seize, or attach 

10 agricultural or small business property, shall file a request 

11 Eor mediation with the farm mediation service or the small 

12 business mediation service, as appropriate. The creditor may 

13 not begin the proceeding subject to this chapter until the 

14 creditor receives a mediation release, or until the court 

15 determines aEter notice and hearing that the time delay 

16 required for the mediation would cause the creditor to suffer 

17 irreparable harm. The time period for the notice of right to 

18 cure provided in section 654.2A shall run concurrently with 

19 the time period for the mediation period provided in this 

20 section and section 654A.10. 

21 2. Upon the receipt of a request for mediation, the fa~m 

22 mediation service shall make all reasonable efforts to conduct 

23 an initial consultation with the borrower in person or by 

24 telephone without charge. The borrower may waive mediation 

25 before or after the initial consultation. 

26 Sec. 16. Section 654A.7, subsection 2, Code 1987, lS 

27 amended to read as follows: 

28 2. After receiving the mediation request, the fa~m 

29 appropriate mediation service shall notify the borrower that 

30 legal assistance may be available without charge through the 

31 legal assistance for farmers program or the legal assistance 

32 for small business program provided in chapter 13. 

33 Sec. 17. Section 654A.8, Code 1987, is amended to read as 

34 follows: 

35 654A.8 INITIAL MEDIATION MEETING. 
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1 1. Unless the borrower waives mediation, within twenty-one 

2 days after receiving a mediation request the fB~m appropriate 

3 mediation service shall send a mediation meeting notice to the 

4 borrower and to all known creditors of the borrower setting a 

5 time and place for an initial mediation meeting between t~e 

6 borrower, the creditors, and a mediator directed by the fa~m 

7 mediation service to assist in mediation. An initial 

8 mediation meeting shall be held within twenty-one days of the 

9 issuance of the mediation meeting notice. 

10 2. If a creditor subject to this chapter receives a 

11 mediation meeting notice under subsection 1, the creditor and 

12 the creditor's successors in interest may shall not continue 

13 proceedings to enforce a debt against agricultural or small 

14 business property of the borrower under chapter 654, to 

15 forfeit a real estate contract for the purchase of 

16 small business property of the borrower under 

17 

agricultural or 

chapter 656, to enforce a secured interest in agricultural or 

18 

19 

small business property under chapter 554, or to otherwise 

garnish, levy on, execute on, seize, or attach agricultural or 

20 small business property. Time periods under and affecting 

21 those procedures stop running until the fa~m mediation service 

22 issues a mediation release to the creditor. 

23 Sec. 18. Section 654A.IO, Code 1987, is amended to read as 

24 follows: 

25 654A.IO MEDIATION PERIOD. 

26 The mediator may call mediation meetings during the 

27 mediation period, which is up to forty-two days after the fa~m 

28 appropriate mediation service received the mediatlon request. 

29 However, if all parties consent, mediation may concinue after 

30 the end of the mediation period. 

31 Sec. 19. Section 654A.ll, subsection 1, Code 1987, is 

32 amended to read as follows: 

33 1. If an agreement is reached between the borrower and the 

34 creditors, the mediator shall draft a written mediation 

35 agreement, have it signed by the creditors, and submit the 
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1 agreement to the fa~m mediation service. 

2 Sec. 20. Section 654A.ll, Code 1987, is amended by adding 

3 the following new subsection: 

4 NEW SUBSECTION. 4. A mediation release is valid for the 

5 purpose of releasing the specified creditors from the 

6 requirement of mediation with the specified borrower for a 

7 period of two years from the date the agreement or statement 

8 is signed. 

9 Sec. 21. Section 654A.12, Code 1987, is amended to read as 

10 follows: 

11 654A.12 EXTENSION OF DEADLINES. 

12 Upon petition by the borrower and all known creditors, the 

13 fa~m mediation service may, for good cause, extend a deadline 

14 imposed by section 654A.8 or section 654A.:'0 for up to thirty 

15 days. 

16 Sec. 22. Section 654A.13, Code 1987, is amended to read as 

17 fOllows: 

18 654A.13 CONFIDENTIALITY. 

19 1. All data regarding the finances of individual borrowers 

20 and creditors which is created, collected, and maintained by 

21 the farm mediation service and the small business mediation 

22 service are not public records under chapter 22. 

23 2. Meetings of the farm mediation service and the small 

24 business mediation service are closed meetings and are not 

25 subject to chapter 21. 

26 Sec. 23. Section 654A.14, Code 1987, is amended to read as 

27 follows: 

28 654A.14 RULES AND FORMS. 

29 The farm mediation service and the small business mediation 

30 service shall recommend rules to the coordinator. The 

31 coordinator Shall adopt rules pursuant to chapter 17A to set 

32 the compensation of mediators and to implement this chapter. 

33 The compensation of the mediators shall be no more than 

34 twenty-five dollars pEr hour7-and-a~~. All participating 

35 parties shall contribute an-e~a~-amotln~-o£-~he-eos~ twenty-
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1 five dollars per hour to the appropriate mediation service for 

2 oayment of mediators and administration of the program. The 

3 coordinator shall adopt voluntary mediation application and 

4 mediation request forms. 

5 Sec. 24. Section 656.8, Code 1987, is amended to read as 

6 fOllows: 

7 656.8 MEDIATION NOTICE. 

8 Notwithstanding ~~e-pro~~~~o~~-of sections 656.1 through 

9 656.5, a person shall not initiate proceedings under this 

10 chapter to forfeit a real estate contract for the purchase of 

11 agricultural property or small business property, as defined 

12 in section 654A.l, which is subject to an outstanding 

13 obligation on the contract of twenty thousand dollars or more 

14 unless the person received a mediation release under section 

15 654A.ll, or unless the court determines after notice and 

16 

17 

18 

19 

20 

21 

22 

23 

hearing that the time delay required for the mediation would 

cause the person to suffer irreparable harm. 

Sec. 25. A mediation release in force before the effective 

date of this Act is valid for :he purpose of releasing the 

specified creditors from :he requirement of mediation with the 

specified borrower for a period of two years from the date the 

agreement or statement was signed or one year from the 

effective date of this Ac~, whichever period is longer. 

24 

25 

26 

Sec. 26. There is app~opriated from the general fund of 

the state to the department of justice the sum of one hundred 

thousand (100,000) dollars for the fiscal year beginning July 

27 1, 1987, and ending June 30, 1988, for the administrative 

28 costs of the small business mediation service administered by 

29 the economic crisis program coordinator. The amounts 

30 appropriated under this section are not subject to section 

31 8.33. 
32 Sec. 27. Sections 1 through 24 are repealed on July 1, ..... 
33 1989. 

34 Sec. 28. The amendments in this Act are applicable to all 

35 actions to enforce security interests against small business 
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1 property commenced on or after the sixtieth day after the 

2 effective date of this Act. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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SENATE FILE i80 

5-3030 

l Amend Senate File 180 as follows: 
2 1. Page 10, line 22, by striking the figure "4" 
3 and inserting the figure "24". 

5-3030 
Filed Febr~ry 12,' 1987 
Ii~ o/~ J/.,~ (if',9~) 

BY LEONARD L. BOSWELL 

SENATE FILE 180 

5-3042 

1 Amend Senate File 180 as follows: 
2 1. Page 10, lines 15 and 16, by striking the 
3 words and figures "fifty thousand (50,000!" and 
4 inserting in lieu thereof the words and flgures 
5 hundred thousand (100,000)". 

5-3042 

II one 

Filed Febr:uar:i' 16, 1987 
f~? o;{. '>/.-7 (f -r~/ 

BY LEONARD 80SI"ELL 
JAMES RIORDAN 

SENATE FILE 180 

5-3055 

1 Amend Senate file 180 as follows: 
2 1. page 10, lines 15 and 16, by striking the 
3 words and figures "fifty thousand (50,000)" and 
4 inserting in lieu thereof the words and figures 
5 hundred ,thousand (100,000)". 
6 2. Page 10, line 22, by striking the figure 
7 and".iilser ting the figure "24". 

5-3055 

"4" 

Filed February 19, 1987 
4.d..".zu '>/';;7 (,. "joy.",) 

BY COMMITTEE ON APPROPRIATIONS 
JOE J. WELSH, Chairperson 

SENATE FILE 180 

S~3110 

1 Amend Senate File 180 as follows: 
2 1. Page 10, line 17, by striking the words and 
3 figures "1986, and ending June 30, 1987" and inserting 
4 the following: "1987, and ending June 30, 1988". 
5-3110 
Filed March 5, 1987 BY LEONARD L. BOSWELL 
fkJ oj. 3/.:< 7 (1" 9"/~ ) 

, 

i. 
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SENATE FILE 180 

Amend Senate File 180 as follows: 
1. Page 4, line 18 by inserting after the word 

"harm." the following: "However, a manufacturer, 
wholesaler, or distributor who grants to a small 
busIness by co~tract the tight to sell goods supplied 
by the manufacturer, wholesaler, or dlstributor may 
inltlate a replevln actlon, on the termInatIon of the 

$-3266 
Filed !'larch 25, 1987 
1//15 3/.('7/17 (1 <J.n) 

S-3283 

BY RICHARD VARN 

SENA':'E FILE 180 

1 fuT.end Senate File 180 as :ollows: 
2 1. Page 5, line 7, by inserting after t~e word 
3 "property." the Eollowing: "Ho',../ever f a c:-editor is 
4 ~ct a co~signor. As used in thiS subsectioh, a 

5 cons:gnor 1S a person who aellvers posseSSIon ou: not 
6~le to goods to a small business WhiCh acts as an 
7 ase~t or cons: nee of the cansi nor for tfieourDQS"e of 
8 sellin the 00 s, 1 the [ocee s Erom the sa~e are 
9 co be h~10 ln trus~ y the small b~5:~ess ~C~ the 

1.0 be::efi~ of the(c(:pnsi.gr.or. 1I 
----

S-3283 
Filed March 26, 1987 
{id.r-t JP1 (f ~-) 

5-3284 

BY RICH/\RD V;'.R~ 

SENATE FILE 180 

1 ~~end Senate File 180 as follows: 
2 1. Page 4, line 18 by inserting after the word 
3 "harm." the following: "However, a manufacturer, 
4 wholesaler, or distributor who grants to a small 
5 business by contract the right to sell goods suoplied 
6 by the manufacturer, wholesaler, Or distributor may 
7 inltiate a replevin action, on the termination of the 
8 contract." 

S-3284 
Filed Ma~ch 26, 1987 
tt~ J/~'7 (t 9"") 

BY CALVIN O. HULTMAN 
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SENATE FILE __ _ 

BY (PROPOSED COMMITTEE ON SMALL 

BUSINESS AND ECONOMIC 
DEVELOPMENT BILL) 

Passed Senate, Date _________ Passed House, Date __________ _ 
Vote: Ayes Nays ___ Vote: Ayes Nays ____ _ 

Approved _______________________ _ 

A Bill FOR 

1 An Act relating to economic crisis relief by providing for a 

2 small business legal services program and a small business 
3 

4 

mediation program, making appropriations, and providing an 
effective date. 

5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
6 

7 

8 

9 

10 

11 

12 

13 

14 
15 

16 

17 
18 

19 

20 

21 

22 

SUB COMMITTEE ASSIGNMENTS 
CHA,K: Jj~J t< ' 
COM M ITTEE:~ &U4-P7~_'L_.J 

d./I~I gr" .-- ~ 

• 23 
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'" 1 Seetion 1. FINDINGS., The 

2 small business sector ~f thi~ • 
3 financial stress due 'toth~:~uffer " 
4 economy. Thousands ,of this' stat~;is {riess ,persons are ';;;:;~t 

: '.'>".'. '. . -.. '; ;., " -.' . . ';' -~. > •. ','. 
5 unable to meet current payments' of t' ',' pr incipalon " ':-" 

, " ~"{''''J'·:,~·-~'t'·\. .:'.'-;.' ' .. j. 

6 mortgages and other loan and land eontracts and are threatened " ;,,:'~, 
. ~." ' .. 1:';;';,h," 2:-.... ";~. ';', • ", " ',.' 

7 by the loss of their land, equipment/~andbusinesses through" 
• . . , . ,:",''',-.' ,~;,,~'_r.:,·_,~-?:~f~.,~_':_-':-·:/.'.~ ~_. ,_ '.\ ,,'-

8 mortgage and 11en foreclosures, forfel.tureof real ,estate" '-'.:: 
; ~-' .,',,-" .. ..;'." .. ,,:,.~~~ ... -~.~,,-..:~~_.~i':~-,., ' ... 

9 eontraets, and other 'collection aetio'ns:~;:The' very existence 
, '- ~>'- ' '. '-:; •• >.- ,,;;';~-~>';-,t;;;,- ;": " . . ;-," 

10 of some rural communities is threatened by ,the ,loss of their 
, .;, . ._- -: .... -...... ~ '.-~. :: ':'i..',::'_ \;.l"~·~(~:''-': '.: .. " ", . 

11 small businesses. Urban eommunities,are also ,dependent upon 
12 small business and have felt the';'~ff~~t~;of i,thefinancial 

, .• ,,;;: '.",:.'f'-,~, .• ::: 

13 stress on small businesses. ',This ,eeonomicemergeney requires 
14 an orderly proeess with stat~ asi:li,st~rlc";':t~:enable'small ' .. ,",' "'. . .. ,-' .- " 

15 business persons and their creditorstoconfront'their small 
. . '--, '.. " -; .. ' ,- ,,' -"", - -.: ' -:.-:_ .... .;. ;. ' , 

16 business indebtedness in a manner which .preser:v.es the general 

17 welfare and fiscal integrity of the stcite.>:'L.~ga1 assistance 
18 to small business persons and mediatio~, bet,~een small business 
19 persons and their creditors will provide such '-a'''means of 

. '. ' . -' .. ~",:, ' .. - .. .-:~':(/':- ,:,:'--, . . 
20 resolving conflicts wi,th minimal ,b1.1rdell.on.~r.editors and with 
21 the potential of allowing small businesses continued 

',,' . -' . 

22 existence. '}·;"1~~:;.t':~' . 

23 Sec. 2. Section 13.20, Code 1987, is amended to read as 
24 follows: 

,., 

25 13.20 AUTHORITY TO CONTRACT FOR LEGAL ASSISTANCE PReGRAM 
26 PROGRAMS. 

" , 

27 1. The rerll\ economic crisis program coordinator, provided 
28 in section 654A. 2, shall contract with :an eligible nonprofit' 

29 orqanization to provide legal assistance to financially 
30 distressed farmers. The contract shall 'be 'awarded within 

31 thirty days after May 30, 1986. The contract may be 
"" .... " " 

32 'terminated by the eoordinator upon written notice and for good 

33 cause. 
34 2. The coordinator shall also contract with an eligible 
35 nonprofit organization to provide legal assistance to 
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8 

9 
10 

11 
12 

13 
14 

15 
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financially distressed small business persons. The initial 
contract shall be awarded within thirty days after the 
effective date of this Act. The contract may be terminated by 

the coordinator upon written notice and for good cause. 

Sec. 3. Section 13.21, subsection 4, Code 1987, is amended 
to read as follows: 

4. Ha.e In the case of a contract under section 13.20, 
subsection 1, the organization shall have attorneys and staff 

qualified to address agricultural legal problems and 
agricultural credit problems affecting financially distressed 
farmers. In the case of a contract under section 13.20, 
subsection 2, the organization shall have attorneys and staff 

qualified to address small business legal problems and small 
business credit problems affecting financially distressed 

small business persons. 

16 Sec. 4. Section 13.22, unnumbered paragraph 1, Code 1987, 

17 is amended to read as follows: 
18 A legal services provider which enters into a contract with 
19 the coordinator under authority of section 13.20, subsection 
20 lL shall: 
21 Sec. 5. Section 13.22, Code 1987, is amended by adding the 
22 following new subsection, and renumbering and relettering the 

23 existing paragraphs: 
24 NEW SUBSECTION. 2. A legal services provider whiCh enters 

25 into a contract with the coordinators under the authority of 
26 section 13.20, subsection 2, shall: 

27 a. Offer direct representation of small business persons 
28 in litigation and administrative cases. 
29 b. Offer technical support to individual small business 
30 persons. 

31 c. Use, to the fullest extent feasible, existing resources 
32 of accredited law schools within the state of Iowa to provide 

33 consulting assistance to attorneys and those representing 
34 small business persons. 

35 d. Assist, to the fullest extent feasible, accredited law 
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1 schools within the state of Iowa in enhancing their expertise 
2 in the area of the law relating to small businesses so that 
3 all attorneys within the state will have a resource available 
4 to provide training and experience in the law relating to 

5 small businesses. 
6 e. Cooperate to the fullest extent feasible with the 

7 existing informational and referral businesses so that all 
8 attorneys within the state will have a resource available to 
9 provide training and experience in the law relating to small 

10 networks among small business organizations and owners 
11 concerned with the economic crisis in small business. The 
12 legal services provider is not a state agency for the purposes 

13 of chapters 19A, 20, and 25A. 
14 Sec. 6. Section 13.23, unnumbered paragraph 1 and 

15 subsections 2 and 3, Code 1987, are amended to read as 
16 follows: 
17 A person may obtain legal representation and legal 
18 assistance from the appropriate contracting legal services 
19 provider if the person meets all of the following criteria: 
20 2. %s In the case of a contract under section 13.20, 
21 subsection 1, the person must be a farmer, a partner in a 
22 farm, or a family shareholder of a family farm corporation, 
23 and has ~ an occupation of farming. In the case of a 
24 contract under section 13.20, subsection 2, the person shall 
25 be a small business person, a partner in a small business, or 
26 a shareholder in a small business corporation, and have an 
27 occupation in small business. 
28 3. %s In the case of a contract under section 13.20, 
29 SUbsection 1, the person shall be engaged in a farm business 
30 that has a debt-to-asset ratio greater than f±f~y forty 
31 percent. In the case of a contract under section 13.20, 
32 subsection 2, the person shall be engaged in a small business 
33 that has a debt-to-asset ratio greater than forty percent. 
34 Sec. 7. Section 13.24, subsection 2, Code 1987, is amended 
35 to read as follows: 
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2. At the end of each fiscal year ~fte ~ contracting legal 
services provider shall provide to the coordinator' an audited 

statement of actual expenses incurred. The report shall also 
summarize the legal services provided and make recommendations 

for improved services for financially distressed farmers or 
financially distressed small business persons, as aporopriate. 

7 Sec. 8. Section 554.9501, subsection 6, Code 1987, is 
8 amended to read as follows: 

9 6. A creditor, as defined in section 654A.I, shall not 
10 initiate a proceeding under this chapter against a borrower 

subject to section 654A.4 to enforce a secured interest in 
agricultural or small business property, as defined in section 
654A.l, which is subject to chapter 654A and which is subject 
to a secured debt of twenty thousand dollars or more unless 

the person receives a mediation release under section 654A.ll, 
or unless the court determines after notice and hearing that 

the time delay required for the mediation would cause the 
person to suffer irreparable harm • 

11 
12 

13 
14 

15 
16 

17 

18 

19 
20 

Sec. 9. Section 654.2C, Code 1987, is amended to read as 
follows: 

21 654.2C MEDIATION NOTICE --FORECLOSURE ON AGRICULTURAL AND 
22 SMALL BUSINESS PROPERTY. 

23 A person shall not initiate a proceeding under this chapter 
24 to foreclose a deed of trust or mortgage on agricultural ££ 
25 small business property, as defined in section 654A.l, which 
26 is subject to chapter 654A and which is subject to a debt of 

27 twenty thousand dollars or more under the deed of trust or 
28 mortgage unless the person receives a mediation release under 

29 section 654A.ll, or unless the court determines after notice 
30 and hearing that the time delay required for the mediation 
31 would cause 
32 Sec. 10. 

33 are amended 

the person to suffer irreparable harm. 
Section 654A.l, SUbsections 2 and 3, Code 

to read as follows: 
1987, 

34 2. "Coordinator" means the £a~m economic crisis program 

• 
35 coordinator provided in sect:on 654A.2. 

~ 
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1 3. "Creditor" means the holder of a mortgage on 
2 agricultural or small business property, a vendor of a real 
3 estate contract for agricultural or small business property, a 
4 person with a lien or security interest in agricultural or 

5 small business property, or a judgment creditor with a 
6 

7 

8 

judgment against a debtor with agricultural or small business 

property. 

Sec. 11. Section 654A.l, Code 1987, is amended by adding 

9 the following new subsections: 
10 NEW SUBSECTION. 6. "Small business" means the same as in 

11 section 220.1. 
12 NEW SUBSECTION. 
13 that is principally 

7. "Small business property" means land 
used for the operation of a small 

14 business, and personal property that is used as security to 

15 finance a small business operation or used as part of a small 
16 business operation including equipment, and proceeds of the 

17 security. 

18 Sec. 12. Section 654A.3, Code 1987, is amended to read as 

19 follows: • 
20 654A.3 PARM MEDIATION SERV~eE SERVICES. 

21 The Ea~m economic-crisis coordinator shall contract with a 
22 nonprofit organization chartered in this state to provide 

23 farmer-creditor mediation services. The contract shall be 
24 awarded within thirty days after May 30, 1986. The contract 

25 may be terminated by the coordinator upon written notice and 
26 for good cause. The organization awarded the contract is 

27 designated as the farm mediation service for the duration of 
28 the contract. However, the farm mediation service is not a 

29 state agency for the purposes of chapters 19A, 20, and 25A. 
30 The coordinator shall also contract with a nonprofit 
31 organization chartered in this state to provide small business 
32 mediation services. The initial contract shall be awarded 
33 within thirty days after the effective date of this Act. The 
34 contract may be terminated 

35 notice and for good cause. 
by the coordinator upon written 

The organization awarded the 
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1 contract is designated as the small business mediation service 
2 for the duration of the contract. However, the small business 

3 mediation service is not a state agency for purposes of 
4 chapters 19A, 20, and 25A. 

5 Sec. 13. Section 654A.4, subsection 2, Code 1987, is 
6 amended to read as follows: 

7 2. This chapter applies to a borrower who is any of the 
8 following: 

9 

10 

11 

12 

13 
14 

15 
16 

17 
18 

19 
20 

a. An individual operating a farm or a small business. 
b. A family farm corporation as defined in section 172C.l. 

c. An authorized farm corporation as defined in section 
172C.!, 

d. A partner in a farm or small business partnership. 
e. A small business corporation. 

Sec. 14. Section 654A.5, Code 1987, is amended to read as 
follows: 

654A.5 VOLUNTARY MEDIATION PROCEEDINGS. 
A borrower who owns agricultural or small business property 

or a creditor of that borrower may request mediation of the 
indebtedness by applying to the ra~m appropriate mediation 

21 service. The £a!'m mediation service shall make voluntary 
22 mediation application forms available. The ra~m mediation 

23 service shall evaluate each request and may direct a mediator 
24 to meet with the borrower and creditor to assist in mediation. 
25 Sec. 15. Section 654A.6, Code 1987, is amended to read as 
26 follows: 
27 654A.6 MANDATORY MEDIATION PROCEEDINGS. 
28 1. A creditor subject to this chapter desiring to initiate 

29 a proceeding to enforce a debt against agricultural or small 
30 business property which is real estate under chapter 654, to 

31 forfeit a contract to purchase agricultural or small business 
32 property under chapter 656, to enforce a secured interest in 
33 agricultural or small business property under chapter 554, or 
34 to otherwise garnish, levy on, execute on, seize, or attach 

... 35 agricultural or small business property, shall file a request 
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1 for mediation with the farm mediation service or the small 

2 business mediation service, as appropriate. The creditor may .'; 

3 not begin the proceeding subject to this chapter until the 
4 creditor receives a mediation release, or until the court 

5 determines after notice and hearing that the time delay 
6 required for the mediation would cause the creditor to suffer 

7 irreparable harm. The time period for the notice of right to 
8 cure provided in section 654.2A shall run concurrently with 

9 the time period for the mediation period provided in this 
10 section and section 654A.lO. 

11 2. Upon the receipt of a 
12 mediation service shall make 

with 13 an initial consultation 

request for mediation, the farm 
all reasonable efforts to conduct 

the borrower in person or by 
14 telephone without charge. The borrower may waive mediation 

15 before or after the initial consultation. 
16 Sec. 16. Section 654A.7, subsection 2, Code 1987, is 

17 amended to read as fOllows: 
18 2. After receiving the mediation request, the farm 

19 appropriate mediation service shall notify the borrower that 
20 legal assistance may be available without charge through the 

21 legal assistance for farmers program or the legal assistance 
22 for small business program provided in chapter 13. 
23 Sec. 17. Section 654A.8, Code 1987, is amended to read as 
24 follows: 
25 654A.8 INITIAL MEDIATION MEETING. 
26 1. Unless the borrower waives mediation, within twenty-one 

27 days after receiving a mediation request the farm appropriate 
28 mediation service shall send a mediation meeting notice to the 

29 borrower and to all known creditors of the borrower setting a 
30 time and place for an initial mediation meeting between the 
31 borrower, the creditors, and a mediator directed by the farm 
32 mediation service to assist in mediation. An initial 
33 mediation meeting shall be held within twenty-one days of the 
34 issuance of the mediation meeting notice. 

35 2. If a creditor subject to this chapter receives a 
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I 

~ 1 mediation meeting notice under subsection 1, the creditor and 

• 

• 

2 the creditor's successors in interest may shall not continue 

3 proceedings to enforce a debt against agricultural or small 
4 business property of the borrower under chapter 654, to 

5 forfeit a real estate contract for the purchase of 
6 agricultural or small business property of the borrower under 

7 chapter 656, to enforce a secured interest in agricultural or 
8 small business property under chapter 554, or to otherwise 
9 garnish, levy on, execute on, seize, or attach agricultural or 

10 small business property. Time periods under and affecting 

11 those procedures stop running until the £a~m mediation service 

12 issues a mediation release to the creditor. 

13 Sec. 18. Section 654A.IO, Code 1987, is amended to read as 

14 follOWS: 

15 
16 
17 

18 

19 
20 

21 

22 

23 
24 

25 
26 
27 
28 

29 
30 

31 
32 

654A.IO MEDIATION PERIOD. 
The mediator may call mediation meetings during the 

mediation period, which is up to forty-two days after the farm 
appropriate mediation service received the mediation request. 

However, if all parties consent, mediation may continue after 
the end of the mediation period. 

Sec. 19. Section 654A.ll, subsection 1, Code 1987, is 

amended to read as follows: 

1. If an agreement is reached between the borrower and the 
creditors, the mediator shall draft a written mediation 
agreement, have it signed by the creditors, and submit the 
agreement to the £a~m mediation service. 

Sec. 20. Section 654A.ll, Code 1987, is amended by adding 
the following new subsection: 

NEW SUBSECTION. 4. A mediation release is valid for the 
purpose of releasing the specified creditors from the 

requirement of mediation with the specified borrower for a 
period of two years from the date the agreement or statement 

33 is signed. 
34 Sec. 21 . Section 654A.12, Code 1987, is amended to read as 
35 follows: 
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I 654A.12 EXTENSION OF DEADLINES. 
2 upon petition by the borrower and all known creditors, the ~ 

3 farm mediation service may, for good cause, extend a deadline 

4 imposed by section 654A.8 or sect~on 654A.IO for up to thirty 

5 days. 
6 Sec. 22. Section 654A.13, Code 1987, is amended to read as 

i follows: 
8 654A.13 CONFIDENTIALITY. 

9 1. All data regarding the finances of individual borrowers 
10 and creditors which is created, collected, and maintained by 

11 the farm mediation service and the small business mediation 
12 service are not public records under chapter 22. 

13 2. Meetings of the farm mediation service and the small 
14 business mediation service are closed meetings and are not 

15 subject to chapter 21. 
16 Sec. 23. Section 654A.14, Code 1987, is amended to read as 

17 follows: 
18 6S4A.14 ROLES AND FORMS. 

19 The farm mediation service 
20 service shall recommend rules 

and the small business mediation 
to the coordinator. The 

21 coordinator shall adopt rules pursuant to chapter 17A to set 
22 the compensation of mediators and to implement this chapter. 

23 The compensation of the mediators shall be no more than 
24 twenty-five dollars per hourT-and-aii. All participating 
25 parties shall contribute an-eqtta%-amottn~-o£-~he-eo~~ twenty-
26 five dollars per hour to the appropriate mediation service for 
27 payment of mediators and administration of the program. The 
28 coordinator shall adopt voluntary mediation application and 
29 mediation request forms. 
30 Sec. 24. Section 656.8, Code 1987, is amended to read as 

31 follows: 
. 32 656.8 MEDIATION NOTICE. 

33 Notwithstanding ~he-~rov~~ion~-of sections 656.1 through 
34 656.5, a person shall not initiate proceedings under this 
35 chapter to forfeit a real estate contract for the purchase of 
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1 agricultural property or small business property, as defined 
2 in section 654A.l, which is subject to an outstanding 

3 obligation on the contract of twenty thousand dollars or more 
4 unless the person received a mediation release under section 

5 654A.ll, or unless the court determines after notice and 
6 hearing that the time delay required for the mediation would 

7 cause the person to suffer irreparable harm. 
8 Sec. 25. A mediation release in force before the effective 

9 date of this Act is valid for the purpose of releasing the 
10 specified creditors from the requirement of mediation with the 
11 specified borrower for a period of two years from the date the 
12 agreement or statement was signed or one year from the 

13 effective date of this Act, whichever period is longer. 
14 Sec. 26. There is appropriated from the general fund of 

15 the state to the department of justice the sum of fifty 
16 thousand (50,000) dollars for the fiscal year beginning July 

17 1, 1986, and ending June 30, 1987, for the administrative 
18 costs of the small business mediation service administered by 
19 the economic crisis program coordinator. The amounts 
20 approp~iated under this section are not subject to section 
21 8.33. 
22 Sec. 27. Sections 1 through 4 are repealed on July 1, 

23 1989. 

24 Sec. 28. This Act, being deemed of immediate importance, 

25 takes effect ten days after the Act has been approved by the 
26 governor or ten days after the Act has been passed over the 
27 governor's objection. The amendments in this Act are 
28 applicable to all actions to enforce security interests 
29 against small business property commenced on or after the 
30 sixtieth day after the effective date of this Act. 

31 EXPLANATION 
32 This bill relates to expanding the provisions of current 

33 law establishing the legal services program and mediation 
34 program for farmers to include similar programs for small 

~ 35 business persons, all under the direction of an economic 
36 crisis program director. 
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