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A BILL FOR

1 An Act relating to the disclosure of mental health information
2 and providing an effective date.

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
SENATE FILE 2247

S-5391
‘ 1 Amend Senate File 2247 as follows: ~
N 2 1. Page 1, by striking lines 16 through 23.
N3 2. Page 2, by striking lines 11 through 17.
4 3. By striking page 2, line 35 through page 3,
5 line 16.
6 4., Page 4, lines 8 and 9, by striking the words
7 ", other than personal notes,".
8 5. Page 4, by striking lines 12 and 13 and
9 inserting the following: "mental health facility,".
10 6. Page 5, line 19, by striking the words "
11 other than personal notes,".
12 7. Page 6, by striking lines 1 and 2 and
13 inserting the following: "a mental health facility".
14 8. Page 6, by striking line 13 and inserting the
15 following:
16 "1, An individual or an individual's legal

17 representative shall be informed that mental health
18 information".

19 9. Page 6, line 14, by striking the word "an" and
20 inserting the following: "the".

21 10. Page 6, line 35, by striking the words ",

22 other than personal notes,".

23 11. Page 7, line 12, by striking the words ",

24 other than personal notes,". ;

25 12. Page 7, line 13, by inserting after the

26 figure "229.25," the following: "230.20,".

27 13. Page 7, line 18, by striking the words ",
. 28 other than personal notes,".

29 14. Page 7, line 21, by striking the words ",

30 other than personal notes,”.

31 15. By renumbering as necessary.

S5-5391 Filed March 19, 1986

BY GENTLEMAN
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Section 1. NEW SECTION. 228.1 DEFINITIONS.

As used in thils chapter:
1. "Administrative information" means an individual’'s

name, identifying number, age, sex, address, dates and

1
2
3
4
5 character of professional services provided to the individual,
6 and fees for the professional services.

7 2. "Data collector" means a person, other than a mental

8 health professional or an employee of or agent for a mental

9 health facility, who regularly assembles or evaluates mental
19 health information.

H 11 3. "Dlagnostic information" means a therapeutic charac-

12 terization of the type found in the diagnostic and statistical
13 manual of mental disorders of the American psychiatric as-

14 sociation or in a comparable professionally recognized

15 diagnostic¢ manual.

16 4. "Disclose" means to communicate information in any
17 form, including oral, written, and recorded forms of any type.
218 S. "Legal representative" means for an individual eighteen

19 years of age or older, a person authorized in writing by the
20 individual to represent the individual in matters relating to
21 mental health information, and for an individual who is less
22 than eighteen years of age or has been adjudicated as

23 incompetent, the individual's parent or legal guardian.

24 6. "Mental health facility” means a community mental

25 health center, hospital, clinic, office, health care facility,
26 infirmary, or similar place in which professional services are
27 provided.

28 7. "Mental health information' means oral, written, or

29 recorded information which indicates the identity of an in-

30 dividual receiving professional services and which relates to
31 the diagnosis, course, or treatment of the individual'’s mental
32 or emotional condition.

33 8. "Mental health professional" means an individual who

34 has all of the following qualifications:

35 a. The individual holds at least a master's degree in a
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mental health field, including but not limited to, psychology,
counseling and guidance, nursing, and social work, or the
individual is a physician and surgeon or an osteopathic
physiclian and surgeon.

b. The individual holds a current Iowa license if prac-
ticing in a field covered by an Iowa licensure law.

c. The individual has at least two years of post-degree
clinical experience, supervised by another mental health
profescsional, in assessing mental health needs and problems
and in providing appropriate mental health services.

9. ‘“Personal notes" means a mental health service
provider's hypothesis relating to the mental or emotional
condition of an individual receiving professional services ot
mental health information disclosed by a third party on the
¢ondition that the information not be disclosed to the
individual receiving professional services or any other

person.
10. "Professional services" means diagnostic or treatment
services for a mental or emotional condition provided by a

mental health professional.

11. "Third-party payor"” means a person which provides
accident and health benefits or medical, surgical, or hospital
benefits, whether on an indemnity, reimbursement, service, cr
prepaid basis, including but not limited to, insurers,
nonprofit health service corporations, health maintenance
organizations, governmental agencies, and employers,

Sec. 2. NEW SECTION. 228.2 MENTAL HEALTH INFORMATICN
DISCLOSURE PROHIBITED -- EXCEPTIONS -- RECORD OF DISCLOSURE.

1. Except as specifically authorized in section 228.3,
228.5, or 228.6, a mental health professional, data collector,

or employee or agent of a mental health professional, of a
data collector, cr of or for a mental health facility shall
not disclose or permit the disclosure of mantal health
information.

2. Except as specifically authorized in section 228.3,
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228.5, or 228.6, an individual receiving professional services
in a group setting in a mental health facility shall not
disclose mental health information relating to another
individual receiving professional services in the group
setting.

3. A mental health professional or employee of or agent
for a mental health facility shall nct maintain personal notes
as part of the record of mental health information of an
individual receiving professicnal services and shall not
disclose or permit the disclosure of personal notes, except to
the degree that the personal notes or information in the
personal notes is needed in litigation brought by the in-
dividual receiving professional services against the mental
health professional or employee of or agent for a mental
health facility on the grounds of professional malpractice or
disclosure in violation of this section.

4. Upon disclosure of mental health information pursuant
to section 228.3, 228.5, or 228.6, the person disclosing the
mental health information shall enter a notation on and
maintain the notation with the individual's record of mental
heaith i1nformation. The notation shall include all of the
following:

a. The date of the disclosure.

b. The name of the recipient of the mental health in-
formation.

¢c. A description of the contents of the disclosure.

The perscon disclosing the mental health information shall
give the recipient of the information a statement which in-
forms the recipient that disclosures may only be made pursuant
to the written authorization of an individual or an
individual's legal representative, or as otherwise provided in
chapter 228, that the unauthorized disclosure of mental health
information is unlawful, and that civil damages and criminal

penalties may be applicable to the unauthorized disclosure of

mental health information.
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5. A recipient of mental health information shall not
disclose the information received, except as specifically
authorized for initial disclosure in section 228.3, 228.5, or

228.46.
Sec. 3. NEW SECTION. 228.3 VOLUNTARY DISCLOSURES.
1. An individual eighteen years of age or older or an

individual's legal representative may consent to the dis-
closure of mental health information, other than personal
notes, relating to the individual by a mental health
professional, data collector, or employee or agent of a mental
health professional, of a data collector, or of or for a
mental health facility, or by another individual receiving
professional services in a group setting with the individual,
by signing a voluntary written authorization. The
authecrization shall:

a., Specify the nature of the mental health information to
be disclosed, the persons or type of persons authorized to
disclose the information, and the purposes for which the in-
formation may be used both at the time of the disclosure and
in the future.

b. Advise the individual of the individual's right to
inspect the disclosed mental health information at any time.

c. State that the authorization is subject to revocation
and state the conditions of revocation.

d. Specify the length of time for which the authorization
1s valid and whether the authorization is renewable.

e. Contain the date on which the authorization was signed.

2. A copy of the authorization shall:

a. Be provided to the individual and to the person au-
thorizing the disclosure.

b. Accompany all disclosures.

¢. Be included in the individual's record of mental health
information.

3. A third-party payor may only request an individual
eighteen years of age or older or the individual's legal

-
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representative to consent to the disclosure of the following
mental health information by a mental health professional or
an employee of or agent for a mental health facility if
necessary to determine the individual's entitlement to, or the
amount of, benefits payable for professional services provided
to the individual:

a. Administrative information.

b. Diagnostic information.

c. The individual’'s voluntary or involuntary treatment
status.

d. The estimated time during which treatment might con-
tinue.

If a third-party payor questions an individual's entitle-
ment to, or the amount of benefits payable for professional
services provided to the individual following disclosure of
the information in paragraphs "a" through "d", the third-party
payor may request the individual or the individual's legal
representative to consent to the disclosure of mental health
information, other than personal notes, to a mental health
professional, who is not affiliated with either the service
provider or the third-party payor, for the purpose of
conducting an independent review of the individual's record of
mental health information and the individual's entitlement to,
or the amount of benefits payable for professional services
provided to the individual. Mental health information
disclosed to the nonaffiliated mental health professional for
the purpose of the review shall not be disclosed to the third-
party payor.

Sec. 4. NEW SECTION. 228.4 REVOCATION QF DISCLOSURE
AUTHORIZATION,

An individual or an individual's legal representative may

revoke a prior authorization by providing a written revocation
to the recipient named in the authorization and to the mental
health professional, data collector, or employee or agent of a

mental health professional, of a data collector, or of or for
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a mental health facility, or to the other individual receiving
professional services in a group setting with the individual
previously authorized to disclose the mental health
information. The revocation is effective upon receipt of the
written revocation by the person previously authorized to
disclose the mental health information. After the effective
revocation date, mental health information shall not be
disclosed pursuant to the revoked authorization. However,
mental health information previously disclosed pursuant to the
revoked authorization may be used for the purposes stated in
the original written authorization.

Sec. 5. NEW SECTION, 228.5 ADMINISTRATIVE DISCLOSURES.

1. Mental health information, other than personal notes,
relating to an individual may be disclosed tc employees or
agents of or for the same mental health facility if and to the
extent necessary to facilitate the provision of professional

services to the individual.

2. If an individual eighteen years of age or older or an
individual's legal representative has received a written
notification that a2 fee is due a mental health professional or
a mental health facility and has failed to arrange for payment
of the fee within a reasonable time after the notification,
the mental health professional or mental health facility may
disclose administrative information necessary for the
collection of the fee to a person or agency providing
collection services.

If a civil action is filed for the collection of the fee,
additional mental health information shall not be disclosed in
the litigation, except to the extent necessary to respond to a
motion of the individual or the individual's legal
representative for greater specificity or to dispute a defense
or counterclaim.

3. A mental health professional or an employee of or agent
for a mental health facility may disclose mental health

information, other than personal notes, if necessary for the
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purpose of conducting scientific research, management audits,
or program evaluations of the mental health professional or
mental health facility, to persons who have demonstrated and
provided written assurances of their abllity to ensure
compliance with the requirements of this chapter. The persons
shall not identify, directly or indirectly, an individual in
any report of the research, audits, or evaluations, or
otherwise disclose individual identities in any manner.

Sec, 6. NEW SECTION. 228.6 COMPULSORY DISCLOSURES.

1. A mental health professional or an employee of or agent

for a mental health facility may disclose mental health

information, other than personal notes, if and to the extent
necessary, to meet the requirements of section 229.24, 229.25,
230.21, 239.25, 230.26, 230A.13, 232.74, or 232.147, or to
meet the compulsory reporting or disclosure requirements of
other state or federal law relating to the protection of human
health and safety.

2. Mental health information, other than personal notes,
acquired by a mental health professional pursuant to a court-
ordered examination may be disclosed pursuant to court rules.

3. Mental health information, other than personal notes,
may be disclosed by a mental health professional if and to the
extent necessary, to initiate or complete civil commitment
proceedings under chapter 229.

4. Mental health information may be disclosed in a civil
or administrative proceeding in which an individual eighteen
years of age or older or an individual's legal representative
or, in the case of a deceased individual, a party claiming or
defending through a beneficiary of the individual, offers the
individual's mental or emotional condition as an element of a
claim or a defense.

5. An individual eighteen years of age or older or an
individual's legal representative or any other party in a
civil, criminal, or administrative action, in which mental

heaith information has been or will be disclosed, may move the
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court to denominate, style, or caption the names of all
parties as "JOHN OR JANE DOE" or otherwise protect the
anonymity of all of the parties.

Sec. 7. This Act, being deemed of immediate importance,
takes effect from and after its publication in The Anamosa
Journal-Eureka, a newspaper published in Anamosa, Iowa, and in
the Quad City Times, a newspaper published in Davenport, Iowa.

EXPLANATION

This bill establishes comprehensive requlations relating to
the disclosure of mental health information.

Section 1 establishes definitions.

Section 2 prohibits the disclosure of mental health
information by mental health professionals, data collectors,
mental health facilities, and their employees and agents, and
by individuals receliving professional services in a group
setting. However, other portions of the bill allow disclosure
under specified circumstances. The secticn also prohibits the
disclosure of personal notes, except in malpractice and dis-
closure violation cases, and requires that personal notes be
kept separately from other mental health information.

Section 2 also requires a notation to be made each time
mental health information is disclosed and prohibits
redissemination, except as authorized for initial disclosure.

Section 3 provides for voluntary disclosure of mental
health information, other than personal notes, by an adult or
a legal representative through the signing of a written
authorization, a copy of which is reguired to accompany all
disclosures. A third-party payor may only request the
disclosure of administrative and dlagnostic information,
voluntary or involuntary treatment status, and estimated
duration ¢f treatment. However, a third party may request
that additional mental health information be provided to a
nonaffiliated mental health professional for the purpose of
conducting an independent review of an individual's en-

titlement to benefits payable for professional services pro-

_8_



W o~ o s e

vided to the individual.
Section 4 provides that a disclosure authorization may be

revoked by furnishing a written revocation to the person
previously authorized to disclose information.

Section 5 provides that mental health information, other
than personal notes, may be disclosed within the same mental
health facility for the purposes of providing professional
services to an individual, and may be disclosed for research,
audit, or evaluation purposes if individual identities are not
disclosed. The section also provides that administrative
information may be disclosed for purposes of fee collection.

Section 6 provides that mental health information, other
than personal notes, may be disclosed as follows:

1. If necessary to comply with federal or state law.

2. In accordance with court rules if acquired pursuant to
a court-~ordered examination.

3. If necessary to initiate or complete civil commitment
proceedings.

4. In a civil or administrative proceeding where the
individual's mental or emotional condition 1s offered as an
element of a claim or a defense.

Section 6 also provides for the protection of the anonymity
of parties in actions involving mental health information.

The bill is effective upon publication.

LSB 795958 71
rij/tvr/8
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A BiLL FOR

An Act relating to the disclosure of mental health information

and providing an effective date.

Ms. K. Marie Thayer
Seerctary of the Senate
State Capitol Building
LOCAL

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: (V|
Jhas JOURNAL OF THE SENATE 109th Dy
)
April 30, 1989
L
%
-

Dear Ms. Thayer:

T certify that Scnate File 2247 was published in the Quad-City Times, és_
Lavenport, lowa,on April21, 1986, and in The Anamosa Journal-Eureka, Anamosa, W,
{owa, on April 23, 1986,

Respectfully suhmitied,
MARY JANE ODELL
Sceretary of State
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Section i. NEW SECTION., 228.1 DEFINITIONS.

As used in this chapter:

1. "Administrative information" means an individual's
name, identifying number, age, sex. address, dates and
character of professional services provided to the individual,
and fees for the professional services.

2. "Data collector" means a person, other than a mental
health professional or an employee of or agent for a mental
health facility, who regularly assembles or evaluates mental
health information.

3. "Diagnostic information" means a therapeutic charac-
terization of the type found in the diagnostic and statilstical
manual of mental disorders of the American psychiatric as-
sociation or in a comparable professionally recognized
diagnostic manual.

4. "Mental health facility" means a community mental
health center, hospital, c¢linic, office, health care facility,
infirmary, or similar place in which professicnal services are
provided.

S. "Mental health information" means oral, written, or
recorded information which indicates the identity of an in-
dividual receiving professional services and which relates to
the diagnosis, course, or treatment of the individual's mental
or emotiocnal condition.

6. "Mental health professional” means an individual who
has all of the following qualifications:

a. The individual holds at least a master's degree in a
mental health field, including but not limited to, psychology,
counseling and guidance, nursing, and social work, or the
individual is a physician and surgeon or an osteopathic
physician and surgeon.

b, The individual holds a current Iowa license if prac-
ticing in a field covered by an Iowa licensure law.

¢. The individual has at least two years of post-degree
clinical experience, supervised by another mental health
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professional, in assessing mental health needs and problems
and in providing appropriate mental health services.

7. "Professional services" means diagnostic or treatment
services for a mental or emotional condition provided by a
mental health professional.

8. U"Third-party payor" means a person which provides
accident and health benefits or medical, surgical, or hospital
benefits, whether on an indemnity, reimbursement, service, or
prepaid basis, including but not limited to, insurers,
nonprofit health service corporations, health maintenance
organizations, governmental agencies, and employers.

Sec. 2. NEW SECTION, 228.2 MENTAL HEALTH INFORMATION
DISCLOSURE PROHIBITED -~ EXCEPTIONS -- RECORD OF DISCLOSURE.

l. Except as specifically authorized in section 228.3,

228.5, or 228.6, a mental health professional, data collector,
or employee or agent of a mental health professional, of a
data collector, or of or for a mental health facility shall
not disclose or permit the disclosure of mental health
information.

2. Upon disclosure of mental health information pursuant
to section 228.3, 228.5, or 228.6, the person disclosing the
mental health information shall enter a notation on and
maintain the notation with the individual's record of mental
health information. The notation shall include all of the
following:

a. The date of the disclosure.

b. The name of the recipient of the mental health in-
formation.

¢. A description of the contents of the disclosure.

The person disclosing the mental health information shaill
give the recipient of the information a statement which in-
forms the recipient that disclosures may only be made pursuant
to the written authorization of an individual or an
individual's legal representative, or as otherwise provided in
chapter 228, that the unauthorized disclosure of mental health

-2Z2-
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information is unlawful, and that civil damages and criminal
penalties may be applicable to the unauthorized disclosure of
mental health information.

3. A recipient of mental health information shall not
disclose the information received, except as specifically
authorized for initial disclosure in section 228.3, 228.5, or
228.6.

Sec. 3. NEW SECTION. 228.3 VOLUNTARY DISCLOSURES.

1. An individual eighteen years of age or older or an
individual's legal representative may consent to the dis-

closure of mental health information relating to the
individual by a mental health professional, data collector, or
employee or agent of a mental health professional, of a data
collector, or of or for amtal heallh_gicility, by signing a

voluntary written authorization., The authorization shall:

a. Specify the nature of the mental health information to
be disclosed, the persons or type of persons authorized to
disclose the information, and the purposes for which the in-
formation may be used both at the time of the disclosure and
in the future.

b. Advise the individual of the individual's right to
inspect the disclosed mental health information at any time,

C. State that the authorization is subject to revocation
and state the conditions of revocation.

d. Specify the length of time for which the authorization
is valid and whether the authorization is renewable.

e. Contain the date on which the authorization was signed.

2. A copy of the authorization shail:

a. Be provided to the individual and to the person au-
thorizing the disclosure.

b. Accompany all disclosures.

€. Be included in the individual's record of mental health
information.

3. A third-party payor may only request an individual
eighteen years of age or older or the individual's legal

°
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representative to consent to the disclosure of the following
mental health information by a mental health professional or
an employee of or agent for a mental health facility if
necessary to determine the individual's entitlement to, or the
amount of, benefits payable for professional services provided
to the individual:

a. Administrative information.

b. Diagnostic information.

¢. The individual's voluntary or involuntary treatment
status., ‘

d. The estimated time during which treatment might con-
tinue.

If a third-party payor questions an individual's entitle-
ment to, or the amount of benefits payable for professional
services provided to the individual following disclosure of
the information in paragraphs "a" through "d", the third-party
payor may request the individual or the individual's legal
representative to consent to the disclosure of mental health
information to a mental health professional, who is not
affiliated with either the service provider or the third-party
payor, for the purpose of conducting an independent review of
the individual's record of mental health information and the
individual's entitlement to, or the amount of benefits payable
for professional services provided to the individual. Mental
health information disclosed to the nonaffiliated mental
health professional for the purpose of the review shall not be
disclosed to the third-party payor.

Sec. 4. NEW SECTION. 228.4 REVOCATION OF DISCLOSURE
AUTHORIZATION.

An individual or an individual's legal representative may

revoke a prior authorization by providing a written revocation
to the recipient named in the authorization and to the mental
nealth professional, data collector, or employee or agent of a
mental health professional, of a data collector, or of or for
a mental health facility previously authorized to disclose the

--
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mental health information. The revocation is effective upon
receipt of the written revocation by the person previously
authorized to disclose the mental health information. After
the effective revocation date, mental health information shall
not be disclosed pursuant to the revoked authorization.
However, mental health information previously disclosed
pursuant to the revoked authorization may be used for the
purposes stated in the original written authorization,.

Sec. 5. NEW SECTION. 228.5 ADMINISTRATIVE DISCLOSURES.

1. An individual or an individual's legal reEresentative

shall be informed that mental health information relating to
R T e T L N S T S
the individual may be disclosed to employees or agents of or

for the same mental health facility if and to the extent
necessary to facilitate the provision of professional services
to the individual.

2. If an individual eighteen years of age or older or an
individual‘s legal representative has received a written
notification that a fee is due a mental nhealth professional or
a mental health facility and has falled to arrange for payment
of the fee within a reasonable time after the notificatien,
the mental health professional or mental health facility may
disclose administrative information necessary for the
collection of the fee to a person or agency providing
collection services.

If a civil action is filed for the collection of the fee,
additicnal mental health information shall not be disclosed in
the litigation, except to the extent necessary to respond to a
motion of the individual or the individual's legal
representative for greater specificity or to dispute a defense
or counterclaim.

3. A mental health professional or an employee of or agent
for a mental health facility may disclose mental health
information if necessary for the purpose of conducting
scientific research, management audits, or program evaluations

of the mental health professional or mental health facility,

_5_
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to persons who have demonstrated and provided written
assurances of their ability to ensure compliance with the
requirements of this chapter. The persons shall not identify,
directly or indirectly, an individual in any report of the
research, audits, or evaluations, or otherwise disclcse
individual identities in any manner.

Sec. 6. NEW SECTION. 228.6 COMPULSORY DISCLOSURES.

1. & mental health professional or an employee of or agent

for a mental health facility may disclose mental health
information if and to the extent necessary, to meet the
requirements of section 229.24, 229.25, 230.20, 230.21,
r—
230.25, 230.26, 230A.13, 232.74, or 232.147, or to meet the
compulsory reporting or discleosure requirements of other state
or federal law relating to the protection of human health and
safety.

2. Mental health informaticn acquired by a mental health
professional pursuant to a court-ordered examination may be
disclosed pursuant to court rules.

3. Mental health information may be disclosed by a menta.l
health professional if and to the extent necessary, to
initlate or complete civil commitment proceedings under
chapter 229,

4. Mental health information may be disclosed in a civil
cr administrative proceeding in which an individual eighteen
years of ege or older or an individual's legal representative
or, in the case of a deceased individual, a party claiming or
defending through a beneficiary of the individual, offers the
individual's mental or emotional condition as an element of a
claim cr a defense.

5. An individual eighteen years of age or oider or an
individual's legal representative or any other party in a
civil, eriminal, or administrative action, in which mental
health information has been or will be disclosed, may move the
court to denominate, style, or caption the names of all
parties as "JOHN OR JANE DOE" or otherwise protect the
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anonymity of all of the parties.
Sec. 7. This Act, being deemed of immediate importance,
takes effect from and after its publication in The Anamosa

Journal-Bureka, a newspaper published in Anamosa, Iowa, and 1n

the Quad City Times, a newspaper published in Davenport, Iowa.
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Section 1. NEW SECTION. 228.1 DEFINITIONS. . \
As used in this chapter: ‘
1. “Administrative information" means an individual's |

name, identifying number, age, sex, address, dates and

character of professional services provided to the individual,

and fees for the professional services.
2. "Data collector" means a person, other than a mental

health professional or an employee of or agent for a mental

health facility, who regularly assembles or evaluates mental

health information.
3. "Diagnostic information" means a therapeutic charac-

terization of the type found in the diagnostic and statistical
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manual of mental disorders of the American psychiatric as-
sociation or in a comparable professicnally recognized
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diagnostic manual.

16 4. "Disclose” means to communicate information in any
17 form, including oral, written, and recorded forms of any type.
18 5. "Legal representative” means for an individual eighteen .

[
')

years of aqe or older, a person authorized in writing by the
individual to represent the individual in matters relating to
mental health information, and for an individual who is less
than eighteen years of age or has been adjudicated as
incompetent, the individual's parent or legal guardian.

6. "Mental health facility" means a community mental
health center, hospital, clinic, office, health care facility,
infirmary, or similar place in which professional services are
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provided.

7. “Mentél health information" means oral, written, or
recorded information which indicates the identity of an in-
dividual receiving professional services and which relates to

w NN
O W ®

the diagnosis, course, or treatment of the individual's mental

w
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or emoticnal condition.
8. "Mental health professional” means an individual who
has all of the following qualifications:
a. The individual holds at least a master's degree in a ‘
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mental health field, including but not limited to, psychelogy,
counseling and guidance, nursing, and social work, or the
individual is a physician and surgeon or an osteopathic
physician and surgeon.

b. The individual holds a current Iowa license if prac-
ticing in a field covered by an Iowa licensure law.

c. The individual has at least two years of post-degree
clinical experience, supervised by another mental health
professional, in assessing mental health needs and problems
and in providing appropriate mental health services.

9. "Perscnal notes” means a mental health service
provider's hypothesis relating to the mental or emotional
condition of an individual receiving professional services or
mental health information disclosed by a third party on the
condition that the information not be disclosed to the
individual receiving professional services or any other

person.
10, "Professional services" means diagnostic or treatment
services for a mental or emotional condition provided by a

mental health professional.

11. "Third-party paycr" means a person which provides
accident and health benefits or medical, surgical, or hospital
benefits, whether on an indemnity, reimbursement, service, or
prepaid basis, including but not limited to, insurers,
nonprofit health service corporations, health maintenance
organizations, governmental agencies, and employers.

Sec. 2. NEW SECTION.  228.2 MENTAL HEALTH INFORMATION
DISCLOSURE PROHIBITED -- EXCEPTIONS -~ RECORD OF DISCLOSURE.

1. Except as specifically authorized in section 228.3,
228.5, or 228.6, a mental health professional, data collector,

or employee or agent of a mental health professional, of a
data collector, or of or for a mental health facility shall
not disclose or permit the disclosure of mental health
information.

2. Except as specifically authorized in section 228.3,
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228.5, or 228.6, an individual receiving professional services
in a group setting in a mental health facility shall not
disclose mental health information relating to another
individual receiviﬁg professional services in the group
setting. ‘ .

3. A mental health professiocnal or employee of or agent
for a mental health facility shall not maintain personal notes
as part of the record of mental health information of an
individual receiving professional services and shall not
disclose or permit the disclosure of personal notes, except to
the degree that the personal notes or information in the
personal notes is needed in litigation brought by the in-
dividual receiving professional services against the mental
health professional or employee of or agent for a mental
health facility on the grounds of professional malpractice or
disclosure in violation of this section.

4. Upon disclosure of mental health information pursuant
to section 228.3, 228.5, or 228.6, the person disclosing the
mental health information shall enter a notation on and
maintain the notation with the individual's record of mental
health information. The notation shall include all of the

following:

a. The date of the disclosure,

b. The name of the recipient of the mental health in-
formation.

¢. A description of the contents of the disclosure.

The person disclosing the mental health information shall
give the recipient of the information a statement which in-

forms the recipient that disclosures may only be made pursuant
to the written authorization of an individual or an
individual's legal representative, or as otherwise provided in
chapter 228, that the unauthorized disclosure of mental health
information is unlawful, and that civil damages and criminal
penalties may be applicable to the unauthorized disclosure of
mental health information.
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5. A recipient of mental health information shall not
disclose the information received, except as specifically
authorized for'ini;ial disclosure in section 228.3, 228.5, or
228.6. |

Sec. 3. NEW SECTION. 228.3 VOLUNTARY DISCLOSURES.

1. An individual eighteen years of age or older or an
individual's legal representative may consent to the dis-
closure of mental health information, other than personal
notes, relating to the individual by a mental health
professional, data collector, or employee or agent of a mental
health professional, of a data collector, or of or for a
mental health facility, or by another individual receiving
professional services in a group setting with the individual,
by signing a voluntary written authorization. The

authorization shall:

a. Specify the nature of the mental health information to
be disclosed, the persons or type of persons authorized to
disclose the information, and the purposes for which the in-
formation may be used both at the time of the disclosure and
in the future.

b. Advise the individual of the individual's right to
inspect the disclosed mental health information at any time.

c. State that the authorization is subject to revocation
and state the conditions of revocation.

d. Specify the length of time for which the authorization
is valid and whether the authorization is renewable.

e. Contain the date on which the authorization was signed.

2. A copy of the authorization shall:

a. Be provided to the individual and to the person au-
thorizing the disclosure.

b. Accompany all disclosures.

c. Be included in the individual's record of mental health
information.

3. A third-party payor may only request an individual

eighteen years of age or older or the individual's legal
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representative to consent to the disclosure of the following
mental health information by a mental health professional or
an employee of or agent for a mental health facility if
necessary to determine the individual's entitlement to, or the
amount of, benefits payable for professional services provided
to the individual:

a. Administrative information.

b. Diagnostic information.

¢. The individual's voluntary or involuntary treatment
status.

d. The estimated time during which treatment might con-
tinue.

If a third-party payor questions an individual's entitle-
ment to, or the amount of benefits payable for professional
services provided to the individual following disclosure of
the information in paragraphs "a" through "d", the third-party
payor may request the individual or the individual's legal
representative to consent to the disclosure of mental health
information, other than personal notes, to a mental health
professional, who is not affiliated with either the service
provider or the third-party payor, for the purpose of
conducting an independent review of the individual's record of
mental health information and the individual's entitlement to,
or the amount of benefits payable for professional services
provided to the individual. Mental health information
dlsclosed to the nonaffiliated mental health profe551ona1 for
the purpose of the review shall not be disclosed to the third-
party payor. *

Sec. 4. NEW SECTION. 228.4 REVOCATION OF DISCLOSURE
AUTHORIZATION. ‘

An individual or an individual's legal representative may
revoke a prior authorization by providing a written revocation
to the recipient named in the authorization and to the mental
health professional, data collector, or employee or agent of a
mental health professional, of a data collector, or of or for
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a mental health facility, or to the other individual receiving
professional services in a group setting with the individual
previously authorized to disclose the mental health ~
information. The revocation is effective upon receipt of the
written revocation by the person previously authorized to
disclose the mental health information. After the effective
revocation date, mental health information shall not be
disclosed pursuant to the revoked authorization. HBowever,
mental health information previously disclosed pursuant to the
revoked authorization may be used for the purposes stated in
the original written authorization.

Sec. 5. NEW SECTION. 228.5 ADMINISTRATIVE DISCLOSURES.

1. Mental health information, other than personal notes,
relating to an individual may be disclosed to employees or
agents of or for the same mental health facility if and to the
extent necessary to facilitate the provision of professional
services to the individual.

2. If an individual eighteen years of age or older or an
individual’'s legal representative has received a written
notification that a fee is due a mental health professional or
a mental health facility and has failed to arrange for payment
of the fee within a reasonable time after the notification,
the mental health professional or mental health facility may
disclose administrative information necessary for the
collection of the fee to a person or agency providing
collection services.

If a civil action is filed for the collection of the fee,
additional mental health information shall not be disclosed in
the litigation, except to the extent necessary to respond to a
motion of the individual or the individual's legal
representative for greater specificity or to dispute a defense

or counterclaim.

3. A mental health professional or an employee of or agent
for a mental health facility may disclose mental health
information, other than personal notes, if necessary for the
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purpose of conducting scientific research, management audits,
or program evaluations of the mental health professional or
mental health facility, to persons who have demonstrated and
provided written assurances of their ability to ensure
compliance with the requirements of this chapter. The persons
shall not identify, directly or indirectly, an individual in
any report of the research, audits, or evaluations, or
otherwise disclose individual identities in any manner.

Sec. 6. NEW SECTION. 228.6 COMPULSORY DISCLOSURES.

1. A mental health professional or an employee of or agent
for a mental health facility may disclose mental health
information, other than personal notes, if and to the extent

necessary, to meet the requirements of section 229.24, 229.25,
230.21, 230.25, 230.26, 230A.13, 232.74, or 232.147, or to
meet the compulsory reporting or disclosure regquirements of
other state or federal law relating to the protection of human
health and safety.

2. Mental health information, other than personal notes,
acquired by a mental health professional pursuant to a court-
ordered examination may be disclosed pursuant to court rules.

3. Mental health information, other than personal notes,
may be disclosed by a mental health professional if and to the
extent necessary, to initiate or complete civil commitment
proceedings under chapter 229.

4. Mental health information may be disclosed in a civil
or administrative proceeding in which an individual eighteen
years of age or older or an individual's legal representative
or, in the case of a deceased individual, a party claiming or
defending through a beneficiary of the individual, offers the
individual's mental or emotional condition as an element of a
claim or a defense.

5. An individual eighteen years of age or older or an
individual's legal representative or any other party in a
civil, criminal, or administrative action, in which mental

health information has been or will be disclosed, may move the
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court to denominate, style, or caption the names of all
parties as "JOHN OR JANE DOE" or otherwise protect the
anonymity of all of the parties.

Sec. 7. This Act, being deemed of immediate importance,
takes effect from and after its publication in The Anamosa
Journal-Eureka, a newspaper published in Anamosa, Iowa, and in
the Quad City Times, a newspaper published in Davenport, Iowa.

EXPLANATION

This bill establishes comprehensive regulations relating to
the disclosure of mental health information.

Section 1 establishes definitions.

Section 2 prohibits the disclosure of mental health
information by mental health professionals, data collectors,
mental health facilities, and their employees and agents, and
by individuals receiving professional services in a group
setting. However, other portions of the bill allow disclosure
under specified circumstances. The section also prohibits the
disclosure of personal notes, except in malpractice and dis-
closure viclation cases, and requires that personal notes be
kept separately from other mental health information.

Section 2 also requires a notation to be made each time
mental health information is disclosed and prohibits
redissemination, except as authorized for initial disclosure.

Section 3 provides for voluntary disclosure of mental
health information, other than personal notes, by an adult or
a legal representative through the signing of a written
authorization, a copy of which is required to accompany all
disclosures. A third-party payor may only request the
disclosure of administrative and diagnostic information,
voluntary or involuntary treatment status, and estimated
duration of treatment. However, a third party may request
that additional mental health information be provided to a
nonaffiliated mental health professional for the purpose of
conducting an independent review of an individual's en-
titlement to benefits payable for professional services pro-
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vided to the individual.

Section 4 prov;des that a disclosure authorization may be
revoked by furnishing a written revocation to the person
previously authorized to disclose information.

Section 5 provides that mental health information, other.
than personal notes, may be disclosed within the same mental
health facility for the purposes of providing professional
services to an individual, and may be disclosed for research,
audit, or evaluation purposes if individual identities are not
disclosed. The section also provides that administrative
information may be disclosed for purposes of fee collection.

Section 6 provides that mental health information, other
than perscnal notes, may be disclosed as follows:

1. 1If necessary to comply with federal or state law.

2. In accordance with court rules if acquired pursuant to
a court-ordered examination.

3. If necessary to initiate or complete civil commitment
proceedings.

4. In a civil or administrative proceeding where the
individual's mental or emotional condition is offered as an
element of a claim or a defense.

Section 6 also provides for the protection of the anonymity
of parties in actions involving mental health information.

The bill is effective upon publication.
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SENATE FILE 2237

Al ACT
RELATING TO THE DISCLORURE OF MENTHRL HEALTH INFORMATION AND
DPREVIDING RN EFFECTIVE DATE.

28 T INACTED BY THE GEWERAL ASSEMBLY OF THE STATE OF I0WA:

Seciion 1. NEW SECTION. 228.1 DEFINITIONS.

As 2sed in this chaoter:

1. ThAdmicistrative information’ means an individual's
same, identifying number, age, sex, address, dates and
charac:et of professional services provided te the 1ndividual,
zad fe2s Eor the professional services.

2. "Data collector™ means a person, other then a mental
realth professional or an erployee ©f or agent for a mental
zealth facility, who regularly assembles or evaluates mental
realtn information.

1. "Diagnostic informalion” eans a therapectic charac-
terizazion of the type found in the diagnostic and statistical
zanual! of mental disorders of tne American psychiatcic as-
tociation or in a comparable professionally recognized
fiagrostic manual.

4. "Menta! health facillity” means a cornunicy mental
realth center, hospital, clinic, eftice, healtn care tacilivy,
inflroaty, oc similar place in which professional services are
arovidad,

S, *Mental health infermation" means oral, weitten, o
information wnich lodicaces the identity of an :n-

tece_ving professional servicoes and which relates to

Sqe dLignosis, course, or treatment of the jindividual's mental
Lroemsional condition.

G. "Mental kealth peafesn.dnal” reans an wndividual who
“a5 2., ¢f ke (ollow.ng ouealiilcations:

a.  Tha aedividaal nolds an least a caste: td Jdegrae 0o

spazal texlbe field, irciuding Lot ool niaited o, psyonoLegy.

Senate File 2247, p.o 2

gounsel .og aml guidarce, aursing, and Social work, or the
individua. -3 & physician and surgecn or an osteopathic
physician and surqeon.

b. The individuai hoids & current Icwa licernse if{ prac-
vticing in a field covered by an Iowa licensure law.

¢. fThe iandividual has at least two years of post-degree
clinical experience, superviscd by ancther mental health
professional, in assessing mertal health needs and problems
and in providing appropriate mental health services,

7. "Professional services" weans diagnostic or treatpent
services for a mental or emotional condition provided by a
mental health professional.

8. “"Third-party payor" means & person which provides
accident and health benefits or medical, surgical, ocr hospital
benefits, whethec on an indemnity, rceimpursement, service, or
prepaid basis, inciuding but ast limited to, insucers.
nonprofit health service cotrporations, health maintenance
arganizations, governmental agencies, and employers.

Sec, 2. MNEW SECTION. 228.2 MENTAL HEARLTH INFORMATION
DISCT.OQSURE PROAIBITEN -- EXCEPTIONS -- RECORD OF DISCLOSURE.
L. Except as specifically authorized in section 228.3,

228.5, or 722.5, a mental heaith professional, data collector.

ot employee or agent of & mental health profesgionai, of a
data collector, or of or for a mental health facility shall
ntt disclose or permit the disclosure of mental pealth
information.

2. Upon disclosure ¢f mental health informat:on pucsuant
to section 229.3, 228.%, or 228.6, the perscn disclesing the
reatal health informationn shall enter a noatation on and
Maintain the netation with the individual's record of mertai
health informaiion. The notat:on shall inulude all of tne
follow.nag:

a. The data of the ciusclosure.

b, The nenoe of lhe reciniear of the rental bealth in-
fermation.

L. hdesscriarion of the gortents of the dosulosuce,
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The person discloying chae mental peslch anformation shall

give the recipient of the informacion a statement which in-
fgrms tee rtec.plent that Jdisgclosures may oniy be made parsuan:
to the writter autporozation ol an 1adividual ¢r ac
tndividual's legal representacive, or as othaecwise perovided as
chapcer 228, tnat the unauthorized disclosure of mental heasler
leformazion is unlawful, and that c¢ivii danages and crimipal
penalties may be applicable to the unauthorized disclosure of
~ental health information.

3. A recipient of mental healin information shail not

disciose tne information received, except as specificaily

Authorized for initial disclosure in section 228,33, 228.5,

Qr
228.6.

_SECTION., 228.3 VOLUNTARY DISCLOSURES.

An individual vighteen years of age ot alder or an
irdividual’'s legal representative may ccoasent to the dis-
closure of rmental health information relating to the
iadividual by a meatal heaith professional. dava collector, of
arplayee ot agent of a mental health professional, OF a data
collector, or of or for a mental

health facility, bv signing a
velunraty writzen authorization.

The authorization shall:
mental health information to
e disciosed, the persons or type of persons authorized to
disclose the information, and the purposes for which the in-

fornaticn may be used both at the time of the disclosuce aand
in the future.

b.

a. Specify the pature of the

Avise the individual of the iadividuai's right o

inspect the Jdisclosed mearal health information ar any time.

c. S=zate that the authorization is subject to revocation

and stare the conditions of revocaktlion.

d. sSpecify the lergtnh of time for which :the autherization
L5

s valit and whekther che authocizatior is
2.

renewable,

Contain the date on which the avuthorization was signed.
2, A copy of the authorization shall:

3. D

provided to the individual and to Lhe zZerson au-
twogizitg rhe disclesure,

b, iccompacy atl disclosures.,

Fenate PFile 2247, p. o4

S0 Be fecluded o tka andivideals recood of

of renta) npalth
snfoomatLon,

3. A third-party payor may snly reguest ar andividual
righteen years of age oc¢ older or the individval's leqal
representative to consent 1o the Jdisclosure of the following
cental health inforsmation oy a montal sealin profassicnal of
an emplovee of >r agent for a mental bealtd facility if
neceszary to determine the individual's entitlement In, or the
amount of, berefits payable for professional services provided
te the iondividual:

a. Administrative ileaforcation,

b. Diagnestic informatr.on.

¢. The individual's volaatary or inwvoluntaey treatrent
status.

d.

tinue.

The estimated time during whicn teeatmen:t might con-

1€ 4 third-pacty payor questions an individual's eatitle-
ment to, of the amount of penefits payable for professiornal
services nrovided to che individual Eoliowing disclosuce of
the information in paragrapons "a” through "d", the third-paruy
payor may raquest tha individual acr the individual's legal
representative to consent to the disclosuse of mental nhealth
information Lo a meéntal health professional, who 15 not
affiliated with either the service provider or the thicd-party
payor, fer the purpase of cenducting an independent rev:iew of
the individual's record »f »ental health
individual's entitlenent o,

inferration and the

or tae amcunt of benpefits pavable
for professional services provided to the individual,
nealth infermation disclosed to the

Mental
aonatfiliated mental
health vrofessional! for toe purpase of rthe revies shall ~ot be
disclosed to the tnilrd-party Saysc,

Sec. 4. NEW SECTION. 22B.4 21ITVOCATION OF LISCLOSURE
AUTHORTEZATION.

An andividual or an ané:v:dual’s legal representative nay

revoxe A4 Drior autnactizatitn by zroviding & writren revocacica

to the recipient naned in tne ausrocization and zo the mental
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health professicnal, data collecior, or employee or agent of A
mental health professional, of a data collector, or of or For
a menlal health facilivy previously authorized to dasclose ne
mental health informatior. The revccetion is effective upon
receipt of the written revocation by the person previously
authorized to disclose the mental health information. Aftec
the effective revocation date, mental healts information shall
not be disclosed pursuant tD the revoked auvihorization.
However, mental health inforration previcusly disclosed
gursvant to the revoked authocization may be used for the
purposes stated in the original writtem authorization.

Sec. &. NEW SECTION. 228.5 ADMINISTRATIVE DISCLOSURES.

1. An individuwal ot an iudividual's legal representative
shall be inforced that mental health information relating to
the individus! may be disciosed to crployees or agents of or
for the same mental healtn facility if and to the extent
necessary to facilitate the provision of prefessional sertvices
to the individual,

2. If an individual eighteen years of age or oldet or an
individeal's legal representative has received 4 written
notification that a fee is due a mental health professionai or
a mental heaith facility and has failed to arvange for payment
o€ the fee within a reasonable time aftec the accification,
the mental health profess;onal ¢r mental health facility may
disclose administrative infornmation necessacy for the
coliectiorn of the [ee to a peeson or agency providing
collection zervices.

TE 2 clvi]l action is Filed for the collectiorn of tae fee,
additional mental healen r1pfornation shaly ner de disclosed in

Y

the titigation, except 10 the extedt necessary "o resvord e a
metlon 2f the ipdividual or ke ied.uvidaal “s leca:
represeiiarive Tor greater specificity or te dispute 3 defe-se
ot countetclaar,

J. R Tenaral nealth professional HT oan emplayee of D¢ agen:

Sor a2 mental bBealtn fac llity —ay Jiscioge menial nealtn

O opecessars for cne eurpese of conductacg

Senate File 2247, p. ¢

scientific research, management avdits, or erogram evdiuat,ons
of the mental bealth professicnal or mental health facilivy,
0 pergons who have demenstrated and provided written
assurances Of their ability %o ensure compliance with the
requirements of this chapter. The persons shall not identify,
directly or iadirectly, an individval in any teport of the
research, audits, or evaluations, or otherwise disclose
individya) identities in any mannec.

Sec. 6. NEW SECTION. 22B.6 COMPULSORY DISCLOSURES,

1. A mental health professicnal or an erployee ©f Or agent
for a mental health facility nay disclose mental health
information if and to the extent necessary, to meet the
requirements of section 229.24, 229.25, 230,20, 230.2%,
230.25, 230.26, 230Aa.%3, 232.74. or 232.147, or to meet the
compulsory reporting or disclosure requirements of other state
or federal law relating tc the protection of human health and
safety.

2. Fental health information acquired by 2 mental health
professional pursuant to a court-ordered examination may be
disclosed pursuant to court rules,

3. Meotal bhealth infoermation ray be disclosed by a mental
health prefessional i€ and co tne extent necessary, to
initiate or ccmplete civil commitment proceedings under
chapter 229.

4. Mental health intormavion may be disclosed in a civil
oz administrative proceeding in which an individual eighteer
years of age or clder or an individual's legal cteprecertative
or, in the case of a deceased individual, a pacty claiming or
cefending through a beneficiary of “he individual, »fflers (he
individual's mental or emotional condition as an element of &
clain or a cefense,

<. An individual eigureer yeacs 57 age or older o: an
individual's 2egal represectat.ve o0 any Slher Darly .ooa
cie1l, crumina., ©c¢ adminisirative attion, in which rental
hedaith tnfocmat:on has been or wil! op Jdisclesed, may ~cve Lo
20t Lo denomiaate,

oy vapticn the names of o:l
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parties as "JOEN OR JANE DOE" or otherwise protect the

ancnymity of all of the parties.

Sec. 7. This Act, being deemed of immediate importance,
takes effect from and after 1its publication in The Anamosa
Journal-Fureka, & newspaper publiished in Apnamosa, Iowa, and in

the Quad City Times, 2 newspaper published in Davenport, Iowa.

ROBERT T. ANDERSON
President of the Senate

DONALZD D. AVENSON

Speaker of the House

I hereby certify that this bili originated in the Sernate and

is xnown as Senrate File 2247, Seventy-first General Assembly.

K. MARIE THAYER
Secretary of the Senate

Apprecved

TERRY E. BRANSTAD

Governor




