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A BILL FOR 

1 An Act relating to the disclosure of mental health information 

2 

3 

and providing an effective date. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
SENATE FILE 2247 

S-5391 
1 Amend Senate File 2247 as follows: 
2 1. Page 1, by striking lines 16 through 23. 
3 2. Page 2, by striking lines 11 through 17. 
4 3. By striking page 2, line 35 through page 3, 
5 line 16. 
6 4. Page 4, lines 8 and 9, by striking the words 
7 ", other than personal notes,". 
8 5. Page 4, by striking lines 12 and 13 and 
9 inserting the following: "mental health facility,". 

10 6. Page 5, line 19, by striking the words ", 
11 other than personal notes,". 
12 7. Page 6, by striking lines 1 and 2 and 
13 inserting the following: "a mental health facility". 
14 8. Page 6, by striking line 13 and inserting the 
15 following: 
16 "1. An individual or an individual's legal 
17 representative shall be informed that mental health 
18 information". 
19 9. Page 6, line 14, by striking the word "an" and 
20 inserting the following: "tbe". 
21 10. Page 6, line 35, by striking the words ~, 
22 other than personal notes,". 
23 11. Page 7, line 12, by striking the words " 
24 other than personal notes,". 
25 12. Page 7, line 13, by inserting after the 
26 figure "229.25," the following: "230.20,". 
27 13. Page 7, line 18, by striking the words ", 
28 other than personal notes,". 
29 14. Page 7, line 21, by striking the words ", 
30 other than personal notes,". 
31 15. By renumbering as necessary. 
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l Section l. NEW SECTION. 228.1 DEFINITIONS. 

2 As used in this chapter: 

3 1. "Administrative information" means an individual's 

4 name, identifying number, age, sex, address, dates and 

s character of professional services provided to the individual, 

6 and fees for the professional services. 

7 

8 

9 

10 

ll 

2. 

health 

health 

health 

3. 

"Data collector" means a person, other than a mental 

professional or an employee of or agent for a mental 

facility, who regularly assembles or evaluates mental 

information. 

''Diagnostic information'' means a therapeutic charac-

12 terization of the type found in the diagnostic and statistical 

13 manual of mental disorders of the American psychiatric as-

14 sociation or in a comparable professionally recognized 

IS diagnostic manual. 

' 16 4. 

17 form, 

"Disclose" means to communicate information in any 

including oral, written, and recorded forms of any type. 

J,'l8 s. 
19 years 

''Legal representative" means for an 

of age or older, a person authorized 

individual 

in writing 

eighteen 

by the 

20 individual to represent the individual in matters relating to 

21 mental health information, and for an individual who is less 

22 than eighteen years of age or has been adjudicated as 

23 incompetent, the individual's parent or legal guardian. 

24 6. "Mental health facility" means a community mental 

25 health center, hospital, clinic, office, health care facility, 

26 infirmary, or similar place in which professional services are 

27 provided. 

28 7. ''Mental health information'' means oral, written, or 

29 recorded information which indicates the identity of an in-

30 dividual receiving professional services and which relates to 

31 the diagnosis, course, or treatment of the individual's mental 

32 or emotional condition. 

33 8. "Mental health professional" means an individual who 

34 has all of the following qualifications: 

35 a. The individual holds at least a master's degree ln a 
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l mental health field, including but not limited to, psychology, 

2 counseling and guidance, nursing, and social work, or the 

3 individual is a physician and surgeon or an osteopathic 

4 physician and surgeon. 

5 b. The individual holds a current Iowa license if prac-

6 tieing in a field covered by an Iowa licensure law. 

7 c. The individual has at least two years of post-degree 

8 clinical experience, supervised by another mental health 

9 professional, in assessing mental health needs and problems 

10 and in providing appropriate mental health services. 

~ 11 9. ''Personal notes" means a mental health service 

12 provider's hypothesis relating to the mental or emotional 

13 condition of an individual receiving professional services or 

14 mental health information disclosed by a third party on the 

15 condition that the information not be disclosed to the 

16 individual receiving professional services or any other 

17 person. 

18 10. "Professional services" means diagnostic or treatment 

19 services for a mental or emotional condition provided by a 

20 mental health professional. 

21 11. "Third-party payor" means a person which provides 

22 accident and health benefits or medical, surgical, or hospital 

23 benefits, whether on an indemnity, reimbursement, service, or 

24 prepaid basis, including but not limited to, insurers, 

25 nonprofit health service corporations, health maintenance 

26 organizations, governmental agencies, and employers. 

27 Sec. 2. NEW SECTION. 

28 DISCLOSURE PROHIBITED --

228.2 MENTAL HEALTH INFORMATION 

EXCEPTIONS -- REcORD OF DISCLOSURE. 

29 l. Except as specifically authorized in section 228.3, 

30 228.5, or 228.6, a mental health professional, data collector, 

31 or employee or agent of a mental health professional, of a 

32 data collector, or of or for a mental health facility shall 

33 not disclose or permit the disclosure of mental health 

34 information. 

35 2. Except as specifically authorized in section 228.3, 

.. 2-
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1 228.5, or 228.6, an individual receiving professional services 

2 in a group setting in a mental health facility shall not 

3 disclose mental health information relating to another 

4 individual receiving professional services in the group 

5 setting. 

6 3. A mental health professional or employee of or agent 

7 for a mental health facility shall not maintain personal notes 

8 as part of the record of mental health information of an 

9 individual receiving professional services and shall not 

10 disclose or permit the disclosure of personal notes, except to 

ll the degree that the personal notes or information in the 

12 personal notes is needed in litigation brought by the in-

13 dividual receiving professional services against the mental 

14 health professional or employee of or agent for a mental 

15 health facility on the grounds of professional malpractice or 

16 disclosure in violation of this section. 

17 4. Upon disclosure of mental health information pursuant 

18 to section 228.3, 228.5, or 228.6, the person disclosing the 

19 mental health information shall enter a notation on and 

20 maintain the notation with the individual's record of mental 

21 health information. The notation shall include all of the 

22 following: 

23 a. The date of the disclosure. 

24 b. The name of the recipient of the mental health in-

25 formation. 

26 c. A description of the contents of the disclosure. 

27 The person disclosing the mental health information shall 

28 give the recipient of the information a statement which in-

29 forms the recipient that disclosures may only be made pursuant 

30 to the written authorization of an individual or an 

31 individual's legal representative, or as otherwise provided in 

32 chapter 228, that the unauthorized disclosure of mental health 

33 information is unlawful, and that civil damages and criminal 

34 penalties may be applicable to the unauthorized disclosure of 

35 mental health information. 
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l 5. A recipient of mental health information shall not 

2 disclose the information received, except as specifically 

3 authorized for initial disclosure in section 228.3, 228.5, or 

4 228.6. 

5 

-- 6 

7 

8 

Sec. 3. NEW SECTION. 228.3 VOLUNTARY DISCLOSURES. 

1. An individual eighteen years of age or older or an 

individual's legal representative may consent to the dis­

closure of mental health information, other than personal 

9 notes, relating to the individual by a mental health 

10 professional, data collector, or employee or agent of a mental 

ll health professional, of a data collector, or of or for a 

13 

14 

15 

12 mental health facility, or by another individual receiving 

professional services in a group setting with the individual, 

by s1gning a voluntary written authorization. The 

authorization shall: 

16 

17 

18 

19 

20 

21 

22 

23 

24 

a. Specify the nature of the mental health information to 

be disclosed, the persons or type of persons authorized to 

disclose the information, and the purposes for which the ln­

formation may be used both at the time of the disclosure and 

in the future. 

b. Advise the individual of the individual's right to 

inspect the disclosed mental health information at any time. 

c. State that the authorization ~s subject to revocation 

and state the conditions of revocation. 

25 d. Specify the length of time for which the authorization 

26 is valid and whether the authorization is renewable. 

27 e. Contain the date on which the authorization was signed. 

2B 2. A copy of the authorization shall: 

29 a. Be provided to the individual and to the person au-

30 thorizing the disclosure. 

31 b. Accompany all disclosures. 

32 c. Be included in the individual's record of mental health 

33 information. 

34 3. A third-party payor may only request an individual 

35 eighteen years of age or older or the individual's legal 
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1 representative to consent to the disclosure of the following 

2 mental health information by a mental health professional or 

3 an employee of or agent for a mental health facility if 

4 necessary to determine the individual's entitlement to, or the 

5 

6 

7 

8 

9 

10 

amount 

to the 

a. 

b. 

c. 

status. 

of, benefits payable for professional services provided 

individual: 

Administrative information. 

Diagnostic information. 

The individual's voluntary or involuntary treatment 

11 d. The estimated time during which treatment might con-

l? t i nue. 

13 If a third-party payor questions an individual's entitle-

14 ment to, or the amount of benefits payable for professional 

15 services provided to the individual following disclosure of 

16 the information in paragraphs "a" through "d", the third-party 

17 payor may request the individual or the individual's legal 

18 representative to consent to the disclosure of mental health 

·19 information, other than personal notes, to a mental health 

20 professional, who is not affiliated with either the servrce 

21 provider or the third-party payor, for the purpose of 

22 conducting an independent review of the individual's record of 

23 mental health information and the individual's entitlement to, 

24 or the amount of benefits payable for professional services 

25 provided to the individual. Mental health information 

26 disclosed to the nonaffiliated mental health professional for 

27 the purpose of the review shall not be disclosed to the third-

28 party payor. 

29 Sec. 4. NEW SECTION. 228.4 REVOCATION OF DISCLOSURE 

30 AUTHORIZATION. 

Jl An individual or an individual's legal representative may 

32 revoke a prior authorization by providing a written revocation 

33 to the recipient named in the authorization and to the mental 

34 health professional, data collector, or employee or agent of a 

35 mental health professional, of a data collector, or of or for 

-5-
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l a mental health facility, or to the other individual receiving 

2 professional services in a group setting with the individual 

3 previously authorized to disclose the mental health 

4 information. The revocation is effective upon receipt of the 

5 written revocation by the person previously authorized to 

6 disclose the mental health information. After the effective 

7 revocation date, mental health information shall not be 

8 disclosed pursuant to the revoked authorization. However, 

9 mental health information previously disclosed pursuant to the 

10 revoked authorization may be used for the purposes stated in 

ll the original written authorization. 

12 Sec. 5. NEW SECTION. 228.5 ADMINISTRATIVE DISCLOSURES. 

13 1. Mental health information, other than personal notes, 

14 relating to an individual may be disclosed to employees or 

15 agents of or for the same mental health facility if and to the 

16 extent necessary to facilitate the provision of professional 

17 services to the individual. 

18 2. If an individual eighteen years of age or older or an 

19 individual's legal representative has received a written 

20 notification that a fee is due a mental health professional or 

21 a mental health facility and has failed to arrange for payment 

27 of the fee within a reasonable time after the notification, 

23 the mental health professional or mental health facility may 

24 disclose administrative information necessary for the 

25 collection of the fee to a person or agency providing 

26 collection services. 

27 If a civil action is filed for the collection of the fee, 

28 additional mental health information shall not be disclosed in 

29 the litigation, except to the extent necessary to respond to a 

30 motion of the individual or the individual's legal 

31 representative for greater specificity or to dispute a defense 

32 or counterclaim. 

33 3. A mental health professional or an employee of oc age:1t 

34 for a mental health facility may disclose mental health 

35 i~formation, other than personal notes, if necessary foe the 
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1 purpose of conducting scientific research, management audits, 

2 or program evaluations of the mental health professional or 

3 mental health facility, to persons who have demonstrated and 

4 provided written assurances of their ability to ensure 

s compliance with the requirements of this chapter. The persons 

6 shall not identify, directly or indirectly, an individual in 

7 any report of the research, audits, or evaluations, or 

8 otherwise disclose individual identities in any manner. 

9 Sec. 6. NEW SECTION. 228.6 COMPULSORY DISCLOSURES. 

·" 10 1. A mental health professional or an employee of or agent 

ll for a mental health facility may disclose mental health 

12 information, other than personal notes, if and to the extent 

13 necessary, to meet the requirements of section 229.24, 229.25, 

14 230.21, 230.25, 230.26, 230A.l3, 232.74, or 232.147, or to 

lS meet the compulsory reporting or disclosure requirements of 

16 other state or federal law relating to the protection of human 

17 health and safety. 

18 2. Mental health information, other than personal notes, 

19 acquired by a mental health professional pursuant to a court-

20 ordered examination may be disclosed pursuant to court rules. 

21 3. 

22 mdy be 

Mental health information, other than personal notes, 

disclosed by a mental health professional if and to the 

23 extent necessary, to initiate or complete civil commitment 

24 proceedings under chapter 229. 

2~ 4. Mental health information may be disclosed in a civil 

26 or administrative proceeding in which an individual eighteen 

27 years of age or older or an individual's legal representative 

28 or, in the case of a deceased individual, a party claiming or 

29 defending through a beneficiary of the individual, offers the 

30 individual's mental or emotional condition as an element of a 

31 claim or a defense. 

32 S. An individual eighteen years of age or older or an 

33 individual's legal representative or any other party in a 

34 civil, criminal, or administrative action, in which mental 

35 health information has been or will be disclosed, may move the 
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1 court to denominate, style, or caption the names oE all 

2 parties as "JOHN OR JANE DOE" or otherwise protect the 

3 anonymity of all of the parties. 

4 Sec. 7. This Act, being deemed of immediate importance, 

5 takes effect from and after its publication in The Anamosa 

6 Journal-Eureka, a newspaper published in Anamosa, Iowa, and i~ 

7 the Quad City Times, a newspaper published in Davenport, Iowa. 

8 EXPLANATION 

9 This bill establishes comprehensive regulations relating to 

10 the disclosure of mental health information. 

11 Section 1 establishes definitions. 

12 Section 2 prohibits the disclosure of mental health 

13 information by mental health professionals, data collectors, 

14 mental health facilities, and their employees and agents, and 

lS by individuals receiving professional services in a group 

16 setting. However, other portions of the bill allow disclosure 

17 under specified circumstances. The sectio~ also prohibits the 

18 disclosure of personal notes, except in malpractice and dis-

19 closure violation cases, and requires that personal notes be 

20 kept separately from other mental health information. 

21 Section 2 also requires a notation to be made each time 

22 mental health information is disclosed and prohibits 

23 redissemination, except as authorized for initial disclosure. 

24 Section 3 provides for voluntary disclosure of mental 

25 health information, other than personal notes, by an adult or 

26 a legal representative through the signing of a written 

27 authorization, a copy of which is required to accompany all 

28 d:sclosures. A third-party payor may only request the 

29 d1sclosure of administrative and diagnostic information, 

30 voluntary or involuntary treatment status, and estimated 

31 duration of treatment. However, a third party may req11est 

32 that additional mental health information be provided to a 

33 nonaffiliated mental health professional fo~ the purpose of 

34 conducting an independent review of an individual's en-

35 titlement to benefits payable for professional services pro-

-8-



l vided to the individual. 

2 Section 4 provides that a disclosure authorization may be 

3 revoked by furnishing a written revocation to the person 

4 previously authorized to disclose information. 

5 Section 5 provides that mental health information, other 

6 than personal notes, may be disclosed within the same mental 

7 health facility for the purposes of providing professional 

8 services to an individual, and may be disclosed for research, 

9 audit, or evaluation purposes if individual identities are not 

10 disclosed. The section also provides that administrative 

ll information may be disclosed for purposes of fee collection. 

12 Section 6 provides that mental health information, other 

13 than personal notes, may be disclosed as follows: 

14 1. If necessary to comply with federal or state law. 

15 2. In accordance with court rules if acquired pursuant to 

16 a court-ordered examination. 

17 3. If necessary to initiate or complete civil commitment 

18 proceedings. 

19 4. In a civil or administrative proceeding where the 

20 individual's mental or emotional condition is offered as an 

21 element of a claim or a defense. 

22 

23 of 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

Section 6 also provides for the protection of the anonymity 

parties in actions involving mental health information. 

The bill is effective upon publication. 
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l Section l. NEW SECTION. 228.1 DEFINITIONS. 

2 As used in this chapter: 

3 1. "Administrative information'' means an individual's 

4 name, identifying number, age, sex, address, dates and 

5 character of professional services provided to the individual, 

6 and fees for the professional services. 

7 2. "Data collector" means a person, other than a mental 

8 health professional or an employee of or agent for a mental 

9 health facility, who regularly assembles or evaluates mental 

l.O health information. 

11 3. ''Diagnostic information• means a therapeutic charac-

12 terization of the type found in the diagnostic and statistical 

13 manual of mental disorders of the American psychiatric as-

14 sociation or in a comparable professionally recognized 

15 diagnostic manual. 

• 16 4. "Mental health facility" means a community mental 

17 health center, hospital, clinic, office, health care facility, 

18 infirmary, or similar place in which professional services are 

19 provided. 

20 5. ''Mental health information" means oral, written, or 

21 recorded information which indicates the identity of an ln-

22 dividual receiving professional services and which relates to 

23 the diagnosis, course, or treatment of the individual's mental 

24 or emotional condition. 

25 6. "Mental health professional" means an individual who 

26 has all of the following qualifications: 

27 a. The individual holds at least a master's degree in a 

28 mental health field, including but not limited to, psychology, 

29 counseling and guidance, nursing, and social work, or the 

30 individual is a physician and surgeon or an osteopathic 

31 physician and surgeon. 

32 b. The individual holds a current Iowa license if prac-

33 tieing in a field covered by an Iowa licensure law. 

34 c. The individual has at least two years of post-degree 

35 clinical experience, supervised by another mental health 

-1-
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l professional, in assessing mental health needs and problems 

2 and in providing appropriate mental health services. 

3 7. ''Professional services'' means diagnostic or treatment 

4 services for a mental or emotional condition provided by a 

5 mental health professional. 

6 8. "Third-party payor" means a person which provides 

7 accident and health benefits or medical, surgical, or hospital 

8 benefits, whether on an indemnity, reimbursement, service, or 

9 prepaid basis, including but not limited to, insurers, 

10 nonprofit health service corporations, health maintenance 

11 organi4ations, governmental agencies, and employers. 

12 Sec. 2. NEW SECTION. 228.2 MENTAL HEALTH INFORMATION 

13 DISCLOSURE PROHIBITED -- EXCEPTIONS -- RECORD OF DISCLOSURE. 

14 1. Except as specifically authorized in section 228.3, 

15 228.5, or 228.6, a mental health professional, data collector, 

16 or employee or agent of a mental health professional, of a 

17 data collector, or of or for a mental health facility shall 

18 not disclose or permit the disclosure of mental health 

19 information. 

* 20 2. Upon disclosure of mental health information pursuant 

21 to section 228.3, 228.5, or 228.6, the person disclosing the 

22 mental health information shall enter a notation on and 

23 maintain the notation with the individual's record of mental 

24 health information. The notation shall include all of the 

25 following: 

26 a. The date of the disclosure. 

27 b. The name of the recipient of the mental health in-
28 formation. 

29 c. A description of the contents of the disclosure. 

30 The person disclosing the mental health information shall 

31 give the recipient of the information a statement which in-
32 forms the recipient that disclosures may only be made pursuant 

33 to the written authorization of an individual or an 

34 individual's legal representative, or as otherwise provided in 

35 chapter 228, that the unauthorized disclosure of mental health 
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l information is unlawful, and that civil damages and criminal 

2 penalties may be applicable to the unauthorized disclosure of 

3 mental health information. 

4 3. A recipient of mental health information shall not 

5 disclose the information received, except as specifically 

6 authorized for initial disclosure in section 228.3, 228.5, or 

7 228.6. 

8 Sec. 3. NEW SECTION. 228.3 VOLUNTARY DISCLOSURES. 

9 1. An individual eighteen years of age or older or an 

10 individual's legal representative may consent to the dis-

* ll closure of mental health information relating to the 

12 individual by a mental health professional, data collector, or 

13 employee or agent of a mental health professional, of a data 

14 collector, or of or for a mental health facility, by signing a 

15 voluntary written authorization. The authorization shall: 

16 a. Specify the nature of the mental health information to 

17 be disclosed, the persons or type of persons authorized to 

18 disclose the information, and the purposes for which the in-

19 formation may be used both at the time of the disclosure and 

20 in the future. 

21 b. Advise the individual of the individual's right to 

22 inspect the disclosed mental health information at any time. 

23 c. State that the authorization is subject to revocation 

24 and state the conditions of revocation. 

25 d. Specify the length of time for which the authorization 

26 ts valid and whether the authorization is renewable. 

27 e. Contain the date on which the authorization was signed. 

28 2. A copy of the authorization shall: 

29 a. Be provided to the individual and to the person au-

30 thorizing the disclosure. 

31 b. Accompany all disclosures. 

32 c. Be included in the individual's record of mental health 

33 information. 

34 3. A third-party payor may only request an individual 

35 eighteen years of age or older or the individual's legal 

-3-
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l representative to consent to the disclosure of the following 

2 mental health information by a mental health professional or 

3 an employee of or agent for a mental health facility if 

4 necessary to determine the individual's entitlement to, or the 

5 amount of, benefits payable for professional services provided 

6 to the individual: 

7 a. Administrative information. 

8 b. Diagnostic information. 

9 c. The individual's voluntary or involuntary treatment 

10 status. 

11 d. The estimated time during which treatment might con-

12 tinue. 

13 If a third-party payor 

14 ment to, Qr the amount of 

questions an individual's entitle­

benefits payable for professional 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

15 services provided to the individual following disclosure of 

the information in paragraphs ''a'' through ''d'', the third-party 

payor may request the individual or the individual's legal 

representative to consent to the disclosure of mental heal~h 

information to a mental health professional, who is not 

affiliated with either the service provider or the third-party 

payor, for the purpose of conducting an independent review of 

the individual's record of mental health information and the 

individual's entitlement to, or the amount of benefits payable 

for professional services provided to the individual. Mental 

health information disclosed to the nonaffiliated mental 

health professional for the purpose of the review shall not be 

disclosed to the third-party payor. 

28 Sec. 4. NEW SECTION. 228.4 REVOCATION OF DISCLOSURE 

29 AUTHORIZATION. 

30 An individual or an individual's legal representative may 

31 revoke a prior authorization by providing a written revocation 

32 to the recipient named in the authorization and to the mental 

33 health professional, data collector, or employee or agent of a 

34 mental health professional, of a data collector, or of or for 

35 a mental health facility previously authorized to disclose the 
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1 mental health information. The revocation is effective upon 

2 receipt of the written revocation by the person previously 

3 authorized to disclose the mental health information. After 

4 the effective revocation date, mental health information shall 

5 not be disclosed pursuant to the revoked authorization. 

6 However, mental health information previously disclosed 

7 pursuant to the revoked authorization may be used for the 

8 purposes stated in the original written authorization. 

9 Sec. 5. NEW SECTION. 228.5 ADMINISTRATIVE DISCLOSURES. 

10 ' .... 
ll shall 

An individual or an individual's legal representative 

be informed that mental health information relating to 

12 the individual may be disclosed to employees or agents of or -13 for the same mental health facility if and to the extent 

14 necessary to facilitate the provision of professional services 

15 to the individual. 

16 2. If an individual eighteen years of age or older or an 

17 individual's legal representative has received a written 

18 notification that a fee is due a mental health professional or 

19 a mental health facility and has failed to arrange for payment 

20 of the fee within a reasonable time after the notification, 

21 the mental health professional or mental health facility may 

22 disclose administrative information necessary for the 

23 collection of the fee to a person or agency providing 

24 collection services. 

25 If a civil action is filed for the collection of the fee, 

26 additional mental health information shall not be disclosed in 

27 the litigation, except to the extent necessary to respond to a 

28 motion of the individual or the individual's legal 

29 representative for greater specificity or to dispute a defense 

30 or counterclaim. 

31 3. A mental health professional or an employee of or agent 

32 for a mental health facility may disclose mental health 

* 33 information if necessary for the purpose of conducting 

34 scientific research, management audits, or program evaluations 

35 of the mental health professional or mental health facility, 
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l to persons who have demonstrated and provided written 

2 assurances of their ability to ensure compliance with the 

3 requirements of this chapter. The persons shall not idencify, 

4 directly or indirectly, an individual in any report of the 

5 research, audits, or evaluations, or otherwise disclose 

6 individual identities in any manner. 

7 Sec. 6. NEW SECTION. 228.6 COMPULSORY DISCLOSURES. 

8 l. A mental health professional or an employee of or agent 

9 for a mental health facility may disclose mental health 

* 10 information if and to the extent necessary, to meet the 

11 requirements of section 229.24, 229.25, 230.20, 230.21, 

12 230.25, 230.26, 230A.l3, 232.74, or 232.147, or to meet the 

13 compulsory reporting or disclosure requirements of other state 

14 or federal law relating to the protection of human health and 

15 safety. 

* 16 2. Mental health information acquired by a mental health 

17 professional pursuant to a court-ordered examination may be 

~ 18 disclosed pursuant to court rules. 

~~* 19 3. Mental health information may be disclosed by a menta: 

20 health professional if and to the extent necessary, to 

21 initiate or complete civil comm1tment proceedings under 

22 chapter 229. 

23 4. Mental health information may be disclosed in a civil 

24 or administrative proceeding in which an individual eighteen 

25 years of age or older or an individual's legal representative 

26 or, in the case of a deceased individual, a party claiming or 

27 defending through a beneficiary of the individual, offers the 

28 individual's mental or emotional condition as an element of a 

29 claim or a defense. 

30 5. An individual eighteen years of age or older or an 

31 individual's legal representative or any other party in a 

32 civil, criminal, or administrative action, in which mental 

33 health information has been or will be disclosed, may move the 

34 court to denominate, style, or caption the names of all 

35 parties as "JOHN OR JANE DOE" or otherwise protect the 

-6-
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l anonymity of all of the parties. 

2 Sec. 7. This Act, being deemed of immediate importance, 

3 takes effect from and after its publication in The Anamosa 

4 Journal-Eureka, a newspaper published in Anamosa, Iowa, and 1n 

5 the Quad City Times, a newspaper published in Davenport, Iowa. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

1.7 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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A BILL FOR 

1 An Act relating to the disclosure of mental health information 

and providing an effective date. 2 

3 

4 

5 

6 
7 

8 

9 

10 

11 

12 

13 

14 

15 

16 
17 
18 

19 

20 

21 

22 

23 

24 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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Section l. NEW SECTION. 228.1 DEFINITIONS. 
As used in this chapter: 

3 1. "Administrative information" means an individual's 
4 name, identifying number, age, sex, address, dates and 
5 character of professional services provided to the individual, 
6 and fees for the professional services. 

7 2. "Data collector" means a person, other than a mental 

8 health professional or an employee of or agent for a mental 

9 health facility, who regularly assembles or evaluates mental 
10 health information. 
11 3. "Diagnostic information" means a therapeutic charac-
12 terization of the type found in the diagnostic and statistical 
13 manual of mental disorders of the American psychiatric as-
14 sociation or in a comparable professionally recognized 
15 diagnostic manual. 
16 4. "Disclose" means to communicate information in any 
17 form, including oral, written, and recorded forms of any type. 
18 S. "Legal representative" means for an individual eighteen 
19 years of age or older, a person authorized in writing by the 
20 individual to represent the individual in matters relating to 
21 mental health information, and for an individual who is less 
22 than eighteen years of age or has been adjudicated as 
23 incompetent, the individual's parent or legal guardian. 
24 

25 

6. 

health 

"Mental health facility" means a community mental 
center, hospital, clinic, office, health care facility, 

26 infirmary, or similar place in which professional services are 
27 provided. 

' 28 7. "Mental health information" means oral, written, or 
29 recorded information which indicates the identity of an in-
30 dividual receiving professional services and which relates to 
31 the diagnosis, course, or treatment of the individual's mental 
32 or emotional condition. 
33 8. "Mental health professional" means an individual who 
34 has all of the following qualifications: 
35 a. The individual holds at least a master's degree in a 
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mental health field, including but not limited to, psychology, 
counseling and guidance, nursing, and social work, or the 
individual is a physician and surgeon or an osteopathic 
physician and surgeon. 

b. The individual holds a current Iowa license if prac­
ticing in a field covered by an Iowa licensure law. 

c. The individual has at least two years of post-degree 
clinical experience, supervised by another mental health 
professional, in assessing mental health needs and problems 
and in providing appropriate mental health services. 

9. "Personal notes" means a mental health service 
provider's hypothesis relating to the mental or emotional 
condition of an individual receiving professional services or 
mental health information disclosed by a third party on the 
condition that the information not be disclosed to the 
individual receiving professional services or any other 
person. 

18 10. "Professional services" means diagnostic or treatment 
19 services for a mental or emotional condition provided by a 
20 mental health professional. 
21 ll. "Third-party payor" means a person which provides 
22 accident and health benefits or medical, surgical, or hospital 
23 benefits, whether on an indemnity, reimbursement, service, or 
24 prepaid basis, including but not limited to, insurers, 
25 nonprofit health service corporations, health maintenance 
26 organizations, governmental agencies, and employers. 
27 Sec. 2. NEW SECTION.· 228.2 MENTAL HEALTH INFORMATION 
28 DISCLOSURE PROHIBITED -- EXCEPTIONS -- RECORD OF DISCLOSURE. 
29 1. Except as specifically authorized in section 228.3, 
30 228.5, or 228.6, a mental health professional, data collector, 
31 or employee or agent of a mental health professional, of a 
32 data collector, or of or for a mental health facility shall 
33 not disclose or permit the disclosure of mental health 

4lt 34 information. 
35 2. Except as specifically authorized in section 228.3, 

-2-
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1 228.5, or 228.6, an individual rece~v~ng professional services ~ 
2 in a group setting in a mental health facility shall not 

3 disclose mental health infor~tion relating to another 
4 individual receiving professional services in the group 
5 settin·g. 

6 3. A mental health professional or employee of or agent 

7 for a mental health facility shall not maintain personal notes 
8 as part of the record of mental health information of an 

9 individual receiving professional services and shall not 
10 disclose or permit the disclosure of personal notes, except to 

11 the degree that the personal notes or information in the 
12 personal notes is needed in litigation brought by the in-
13 dividual receiving professional services against the mental 
14 health professional or employee of or agent for a mental 

15 health facility on the grounds of professional malpractice or 

disclosure in violation of this section. 16 

17 4. Opon disclosure of mental health information pursuant 
18 to section 228.3, 228.5, or 228.6, the person disclosing the 

19 mental health information shall enter a notation on and 
20 maintain the notation with the individual's record of mental 
21 health information. The notation shall include all of the 
22 following: 

23 a. The date of the disclosure. 
24 b. The name of the recipient of the mental health in~ 
25 formation. 

26 c. ,A description of the contents of the disclosure. 

27 The person disclosing the mental health information shall 
28 give the recipient of the information a statement which in-
29 forms the recipient that disclosures may only be made pursuant 
30 to the written authorization of an individual or an 
31 individual's legal representative, or as otherwise provided in 
32 chapter 228, that the unauthorized disclosure of mental health 

33 information is unlawful, and that civil damages and criminal 
34 penalties may be applicable to the unauthorized disclosure of 

35 mental health information. 
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1 5. A recipient of mental health information shall not 
2 disclose the information received, except as specifically 
3 authorized for initial disclosure in section 228.3, 228.5, or 

4 228.6. 
5 Sec. 3. NEW SECTION. 228.3 VOLUNTARY DISCLOSURES. 
6 1. An individual eighteen years of age or older or an 
7 individual's legal representative may consent to the dis­
a closure of mental health information, other than personal 
9 notes, relating to the individual by a mental health 

10 professional, data collector, or employee or agent of a mental 
11 health professional, of a data collector, or of or for a 
12 mental health facility, or by another individual receiving 
13 professional services in a group setting with the individual, 
14 by signing a voluntary written authorization. The 
15 authorization shall: 
16 a. Specify the nature of the mental health information to 
17 be disclosed, the persons or type of persons authorized to 
18 disclose the information, and the purposes for which the in-
19 formation may be used both at the time of the disclosure and 

20 in the future. 
21 b. Advise the individual of the individual's right to 
22 inspect the disclosed mental health information at any time. 
23 c. State that the authorization is subject to revocation 
24 and state the conditions of revocation. 
25 d. Specify the length of time for which the authorization 
26 is valid and whether the authorization is renewable. 
27 e. Contain the date on which the authorization was signed. 
28 2. A copy of the authorization shall: 
29 a. Be provided to the individual and to the person au-

30 thorizing the disclosure. 
31 b. Accompany all disclosures. 
32 c. Be included in the individual's record of mental health 

33 information. 

~ 34 3. A third-party payor may only request an individual 
35 eighteen years of age or older or the individual's legal 
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1 representative to consent to the disclosure of the following 
2 mental health information by a mental health professional or 

3 an employee of or agent for a mental health facility if 
4 necessary to determine the individual's entitlement to, or the 
5 amount of, benefits payable for professional services provided 
6 to the individual: 
7 a. Administrative information. 
8 b. Diagnostic information. 
9 c. The individual's voluntary or involuntary treatment 

10 status. 
11 d. The estimated time during which treatment might con-
12 tinue. 
13 If a third-party payor questions an individual's entitle-
14 ment to, or the amount of benefits payable for professional 
15 services provided to the individual following disclosure of 
16 the information in paragraphs "a" through "d", the third-party 
17 payor may request the individual or the individual's legal 
18 representative to consent to the disclosure of mental health 
19 information, other than personal notes, to a mental health 
20 professional, who is not affiliated with either the service 
21 provider or the third-party payor, for the purpose of 
22 conducting an independent review of the individual's record of 
23 mental health information and the individual's entitlement to, 
24 or the amount of benefits payable for professional services 
25 provided to the individual. Mental health information 
26 disclosed to the nonaffiliated mental health professiona~ for 
27 t~e purpose of the review shall not be disclosed to ·the third-
28 party payor. • 

29 Sec. 4. NEW SECTION. 22~.4 REVOCATION OF DISCLOSURE 
30 AUTHORIZATION. 
31 An individual or an individual's legal representative may 
32 revoke a prior authorization by providing a ~ritten revocation 
33 to the recipient named in the authorization and to the mental 
34 health professional, data collector, or employee or agent of a 
35 mental health professional, of a data collector, or of or for 
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1 a mental health facility, or to the other individual receiving 
2 professional services in a group setting with the individual 

3 previously authorized to disclose the mental health 
4 information. The revocation is effective upon receipt of the 

5 written revocation by the person previously authorized to 
6 disclose the mental health information. After the effective 
7 revocation date, mental health information shall not be 
8 disclosed pursuant to the revoked authorization. However, 

9 mental health information previously disclosed pursuant to the 
10 revoked authorization may be used for the purposes stated in 

11 the original written authorization. 
12 Sec. 5, NEW SECTION. 228.5 ADMINISTRATIVE DISCLOSURES. 

13 1. Mental health information, other than personal notes, 
14 relating to an individual may be disclosed to employees or 

15 agents of or for the same mental health facility if and to the 
16 extent necessary to facilitate the provision of professional 
17 services to the individual. 
18 2. If an individual eighteen years of age or older or an 

19 individual's legal representative has received a written 
20 notification that a fee is due a mental health professional or 

21 a mental health facility and has failed to arrange for payment 
22 of the fee within a reasonable time after the notification, 

23 the mental health professional or mental health facility may 
24 disclose administrative information necessary for the 
25 collection of the fee to a person or agency providing 
26 collection services. 

27 If a civil action is filed for the collection of the tee, 
28 additional mental health information shall not be disclosed in 

29 the litigation, except to the extent necessary to respond to a 
30 motion of the individual or the individual's legal 

31 representative for greater specificity or to dispute a defense 
32 or counterclaim. 

33 3. A mental health professional or an employee of or agent 
34 for a mental health facility may disclose mental health 
35 information, other than personal notes, if necessary for the 
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1 purpose of conducting scientific research, management audits, 
2 or program evaluations of the mental health professional or 
3 mental health facility, to persons who have demonstrated and 
4 provided written assurances of their ability to ensure 

5 compliance with the requirements of this chapter. The persons 
6 shall not identify, directly or indirectly, an individual in 
7 any report of the research, audits, or evaluations, or 
8 otherwise disclose individual identities in any manner. 
9 Sec. 6. NEW SECTION. 228.6 COMPULSORY DISCLOSURES. 

10 1. A mental health professional or an employee of or agent 

11 for a mental health facility may disclose mental health 
12 information, other than personal notes, if and to the extent 
13 necessary, to meet the requirements of section 229.24, 229.25, 
14 230.21, 230.25, 230.26, 230A.l3, 232.74, or 232.147, or to 
15 meet the compulsory reporting or disclosure requirements of 
16 other state or federal law relating to the protection of human 
17 health and safety. 

• 

18 2. Mental health information, other than personal notes, ~ 
19 acquired by a mental health professional pursuant to a court-
20 ordered examination may be disclosed pursuant to court rules. 

21 3. Mental health information, other than personal notes, 
22 may be disclosed by a mental health professional if and to the 

23 extent necessary, to initiate or complete civil commitment 
24 proceedings under chapter 229. 
25 4. Mental health information may be disclosed in a civil 
26 or administrative proceeding in which an individual eighteen 
27 years of age or older or an individual's legal representative 
28 or, in the case of a deceased individual, a party claiming or 
29 defending through a beneficiary of the individual, offers the 
30 individual's mental or emotional condition as an element of a 

31 claim or a defense. 

' 

32 5. An individual eighteen years of age or older or an 
33 individual's legal representative or any other party in a 
34 civil, criminal, or administrative action, in which mental 
35 health information has been or will be disclosed, may move the 4lt. 

-7-



• 

• 

• 

1 
2 
3 
4 

5 
6 
7 
8 
9 

10 
11 

12 

13 
14 

15 
16 

S.F. --'--- H. F • 

court to denominate, style, or caption the names of all 
parties as "JOHN OR JANE DOE" or otherwise protect the 
anonymity of all of the parties. 

Sec. 7. This Act, being deemed of immediate importance, 
takes effect from and after its publication in The Anamosa 
Journal-Eureka, a newspaper published in Anamosa, Iowa, and in 

the Quad City Times, a newspaper published in Davenport, Iowa. 
EXPLANATION 

This bill establishes comprehensive regulations relating to 
the disclosure of mental health information. 

Section 1 establishes definitions. 
Section 2 prohibits the disclosure of mental health 

information by mental health professionals, data collectors, 
mental health facilities, and their employees and agents, and 
by individuals receiving professional services in a group 
setting. However, other portions of the bill allow disclosure 

17 under specified circumstances. The section also prohibits the 
18 disclosure of personal notes, except in malpractice and dis-
19 closure violation cases, and requires that personal notes be 
20 kept separately from other mental health information. 
21 Section 2 also requires a notation to be made each time 
22 mental health information is disclosed and prohibits 
23 redissemination, except as authorized for initial disclosure. 
24 Section 3 provides for voluntary disclosure of mental 
25 health information, other than personal notes, by an adult or 
26 a legal representative through the signing of a written 
27 
28 
29 
30 
31 

32 
33 
34 
35 

authorization, a copy of which is required to accompany all 
disclosures. A third-party payor may only request the 
disclosure of administrative and diagnostic information, 
voluntary or involuntary treatment status, and estimated 
duration of treatment. However, a third party may request 
that additional mental health information be provided to a 
nonaffiliated mental health professional for the purpose of 
conducting an independent review of an individual's en­
titlement to benefits payable for professional services pro-

-8-
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1 vided to the individual. 
2 Section 4 provides that a disclosure authorization may be 
3 revoked by furnishing 

authorized 
a written revocation to the person 
to disclose information. 4 previously 

Section 5 5'provides that mental hea~th information, other. 
6 than personal notes, may be disclosed within the same mental 
7 health facility for the purposes of providing professional 
8 services to an individual, and may be disclosed for research, 
9 audit, or evaluation purposes if individual identities are not 

10 disclosed. The section also provides that administrative 
11 information may be disclosed for purposes of fee collection. 
12 Section 6 provides that mental health information, other 
13 than personal notes, may be disclosed as follows: 
14 1. If necessary to comply with federal or state law. 
15 2. In accordance with court rules if acquired pursuant to 
16 a court-ordered examination. 
17 3. If necessary to initiate or complete civil commitment 

• 

18 proceedings. ... 
19 4. In a civil or administrative proceeding where the 
20 individual's mental or emotional condition is offered as an 
21 element of a claim or a defense. 
22 Section 6 also provides for the protection of the anonymity 

parties in actions involving mental health information. 23 of 
24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

The bill is effective upon publication. 
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Atl AC1 

?.:::..A:::iG 'TO ~.'HE DISCU)SUtU: 01' XE~lTF<.I. !lf.A:.TH INF<)R.V.Al'ION ;>,):0 

?I<C'Il!)!NG .ltN Ef'fJ':CTj'JE llA'I~. 

?f: ~~ACrED 8\' 1.'HE GENi::l~AL ASSl:fo'.3L'£ Of Til~ STATE Of IOWA: 

Sec:io:l l. NE~ _ _g:_C.}'_!Q~. 228.1 ()£1-'HI::iTIO~S. 

Aa ·..:ae.j in this cha9ter: 

1. "Ad.mir.lstr.at1ve jnfortnalion" :nea.ns an individual's 

:~ame, tdentifying number, age, sex, address, dates and 

charac:-.~t of professional servic-:s provided t.o the 1ndn .. idual. 

!!ctd fe~::. Eo: the profe-ssional serv~ces. 

2. "Data coll~ctor'' r.eans ,,. f/l~rson, oth~r than a rnental 

!':ealtl~ pro!ession~l or an ecq ... loyee of or agent fot a mt-r.tal 

:~ealth facilH}' 1 ~.-r:o tl!qul~ltly asst.•mbles or evaluates :Tiental 

::<.•a.!.t:l inforrn.nion. 

). "Oi<lgnc...stic in!o:mat.iu:'l" ~;e;1ns a therdpeuti<: charac­

:~r:-1-za:icn vf the trPI? fvund .i.n the dia9nostjc and statistical 

=<~nual ()( mental disorders oE t.i1f! Arr.~rican psychiatric as­

:ccia~_on or in a comparable pro{t=!ssionally recognized 

~iag~o5tLc ~anual. 

~- "!-'.ent~l healtl\ facility" 11\cans a co:-":1unity :11ental 

:-caltt: cer.t.cr. tlospit:al. clinic, office, health care t.lcl~ity, 

:nfir::-~l:y, 0r ::;imildr pl.ice ln ~o·h~ch protes!J.iOn.:tl .~e:vicc:l ar~ 

?:"0Vi0::~d. ,_ "Mont.~l health inform~tion'' ~eans oral, vrltten, o: 

7~~-.:orC::;o: i:'lfo:;-aation wtdch .t:dicate!; :h~ ;c,_·nt·.i.tr fJ[ .1n :n­

:Lv~ci~a~ =~c~_ving profesGLClnal ser~iceu an1 which relates to 

-,~ d~~~:)a~is, co~rse. or tteat.men~ of ~he i~dividual·~ :11enta: 

~;r.r,-.101""1~ cond:itior.. 

6. ··~~nta: hea~:n pcofe~~-O~dl"" rea~~ ~n Lnd.v~6u~: ~hi) 

.1'- ~:. cf u·.o:>: f.vllow.~q ao..:,~:i:Lc.-.tio.,!>; 

,;. :·tt~ ~r.ji.·Jl:i._c.: ~\:lid:; ar :1.•.1~~ a l".,la7.;-: ·,; ·.!•.'•?1"·~·~ ..... .1 

·:·,:~- ·•~.1.1:•· :'irld, !r.c.ud1n-.1 Oo.:t ;,, ... : 1l::o:·.ed t~). p!';y~·;-_, .. _r:gy. 

~ • 
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co-_rn~eJ.ng c1nd qu.iJac{.·e, :ru:!:int;, .;tr.d SOC1<1l w-::>rk, or thP. 

indivldua: -~ d physicid~ and surg~cn or an osteop~thic 

physician a~d surgeon. 

b. The individual holds d cur-n·~t Ic:.•a license if pr<lc­

ticing in " field coverec! by an Io· • .-a licensure law. 

c. ThP individual has at least two years of post-degree 

c~inic.11 r:;.:pe!:""ience, supC>r'/iscd b}' -2nothcr mental hedlth 

professional, in assessing mer:tal health needs and proble~.s 

and in providing appropriale mental health services. 

7. "Profei.siondl services'' cr.eclns dia9no.st.ic or tre~tr.~ent 

services for a :nental or e:-:1otional condition providPd by a 

mental health professional. 

8. "Third•;J,Htr payor'' means a person lo'hich provides 

clccidcnt and health bene~its or medica!, surgjcal, or hospital 

benefits, whel:her on an i.nderuni.ty, reimDursenerlt, $Prvice, or 

prepaid bllsis, i.ncludinq but. n·::~t limited t.-:1, insurers, 

nor.profit health service' corporations, health m.aintP.nance 

organi?.a~.ions, qovernmental .aqencie~S, and e:nployers. 

Sec. 2. ~":E~Tiq~. 7.28. 2 MENTAl. HRALTfl I~fOR.VJ\TJOll 

0 I SCf.OSU?E PROR IBl TED -- F.XCEPTIO~S -- RECORD OF OI SCI,QSUR!-;. 

l. P.xccpt. as speciE.ically authorized in section 226.3, 

228.5, or 711!.ti, a mental health professional, data collect.or. 

or err..ploy~e or .19ent of a mental health prcfes&ionai, cf a 
data c::ollector, or of or for a mental h~alth facil~ty shall 

not disclose oc per:nit the discloso..&re of ::"lt~ntal t1ealth 

intorrn,lt.ion. 

2. Upon dLsclosure cf m~ntal health informat~on purGIJant 

to sPcl:ion 72'.!.3, 228.S, or 218.6, the pe:scn dLsclostng the 

~e.,tal ~ealth infoc~ation :;hall P.nt~r a natation on and 

~aint4in the n0:at~~n w1~h the i.,dividual'~ :~co:d of mer.t.ai 

he~ltt1 i~!or~a~ion. 

~cll0w.~9: 

th~ notatLOn shall i:)~l,,d~ all of t:•P 

a. Th~ 1at~ of :h~ ~-~clcJG~:~. 

b. ·:·~''' nd:--.<! :)f ~ht:- :c.;:i;HL~,~ o{ t.h~ ;.ental t>e.llth u~­

f c.~ Jl).~ t ll).",. 

.11. ·Je:;.;~:?COn :-C ~~~~ ::or.tt~lltf, tl:": th•~ d.:.;:;lt1:>utP:. 

(/) .., 
"' "' ~ -.j 



• 

se~~t~ f.l~ 27,7. p. 

i'l~ ;:~:·.c-. ..>:1 d~~~clo~;~r".<J n-.• ~ :nenta! ne-.::dcii l~forro.1t1on s:1.al~ 

s1ve r~e rec:p~(~nt of the itlformacion ~ st~tfm~tlt ~h1Ch in­

furms :~e rcc~pient tiiat disclosures n3y on;~ be mad~ p,Jr~~a~: 

t•) thl' '.;:itte~ tllJt.i"1or.z~t!on o~ ''" l:'!C:i·-'io..iiJJI Ci ar. 

::-:Ji· .. ·iC~J.l ':<5 lt~g.al ceprt:!sent<lc:ve, or as o::t::l~tl.'i.S~ pco•Jidt.!~ l~. 

~h~pcer 228, that the u:l~lJthoriz~d disclosure of mental he~ltr 

~c.{orma:ior. is llnL:.wt:ul. and tt\a.t. ci•11~ dar.a.ges ,\nd <:ri.nin<:tl 

9t!1ta.lti.~:> tn.."\y be appl ica.ble t.o ll\e unauthor i.zed di$Closure '.>f 

:-:.enr:al fleal.th i.nforr.Jati .. :.n. 

J, P.. recipient of montal t\~Jalth information shall not 

disclose t"ne i.tlfor~c.tion received, except as speclflc.ai.ly 

.t~,.;thon:ed for initia! disclosure in section 228,3, 228.5, or 

228. 6. 

St:!..:-. J. ~~· . ...§.~C'!'ION. 228.3 VOLUNTAR~ DISCLOSURES. 

l. ~n individual ~iqhteen years of aqe oc alder or an 

i~div1d~al's leqal re~resentative may consent to the dis­
closu~e o! ~ental hedlth infor~ati.on ~elating to the 

ind!vi.C;Jal by a m'-!t\tal heal.th professional. data collector, c~ 

2cr.plo·;ee -7![ agent of a mental health profes~ioncll, of a d.1ta 

collectot, or of or for a rcental health facility, by si 9 nit\q a 

-..·cluMa~i written authorization. The authori:.eation sh.lll: 

3. Specify the nature ot the m~ntdl he~lth infor~~tion to 

!le disclosed, the persons oc type of persons author iz~d to 

disclose the infor~tion, and the purposes tor which the in­

forr:~ati.cn may be used both at the ti!lle of the disclos1tre ar\d 

.n the !\a~re. 

b. \Cvise the individual of the indi.•llduai's dqht to 

.:.ns;:ect the di.c;closed m-ental health i.nforl1\ation at ctny time. 

c. S:ate that th~ author\zati.on is subject t0 r~vocdtion 

a:-,o.l ~:<\~e the condi.~ 1ons of rl'vocation. 

d. Sp(!Cify the ler.gt:a or time for lo'hich ::h~J authorization 

:s val1•: atld ·o~hetner che authorL.:atior. is renewable. 

o?. ::~ntaln the date on whiCh the .authonzation was ~~~gnl'ci. 

2. \copy of the duthorizatLon shall: 

J, :lt..' pcovlded to the itldi.•J:dudl and to the ;:ersvn 3•J­

:,Ioc:z:~q the disclosure. 

~- ~:ccm9a~y ail disc:o3ute~ . 

...~-- ................ 

~e:14t.~ r~.e nn. '?· 4 

,;, :l•~ :.t'.c.;:.ud~·'- \!\ u-.• ~ ~'liL';~•.!,;<:~~'s :f-c:.r;l c-f r.-ent.:,~ ."\?d:.l'~l 

~ 1\f•;H ~<\t ~<:,(., 

.L .\ -.:--d.rd·!l<;rt.~- pc'.JO~ n•ur :::"l:y rc>'~Jez:;:: dr". ~~~d~vidu~l 

Pi~hteen yea:s cf ~g~ <>r o~~er o~ ~h~ individual's :eqa! 

rc~re5entat:~v~ to consont :o the Ji~cl0sure 1J! the foll0~ill•i 

~Pntal hea~t:h 1nforrdt.i.on oy a ~~ntal ~ealt~ professicnal 0: 

dn employe~ ~f )r d~~nt fu: a ~c~tai hedlt~ facility if 

nece:>sary to dete1mine :he individual's ~ntitle~e~~ :rJ, QC tt\~ 

~mount of, bcnef1ts ?ay.a~1e f•lr profes9~anal serv~~es pco~ideJ 

tc the individuAl: 

a. Ad~lnist:atlve ~~fotr~:io~ . 

b. Dia<;no-51:.~<:: :;\format .. on. 

c. ~he indiJ~~~al's volJntary ur i~voluntary treat~e~t 

stat11S. 

<1. The ustima!.ed tl.,r...> .turing whicn treatment ~iqht con­

t in11e. 

If d third-party p-ayor q•;csti.ons 3n !ndi•J.idual's enti:le­

ment to, or tile .amount: a( ocnefit~; pay.1bl.e for professio::.Jl 

services ?rovidud to chc in~ivid~a! fol:awing di5closuc~ of 

the information .in pilraqc.:.pcH; "-i" th:"O\lgh "d", t:.hu thi.fd-patt;' 

payor may request. th'! indi•:idual or the indl'Ji.duat's t(·q,,l 

f'!flr.P5ent,1tiV\! t.•:: CC!l~;.ellt t.O U·.e th~clOS\J~e of r;:er\tat ~Calth 

:.nform.ati.on to a mental ht-.:i~th professional., t.'ho lS not 

afiil.iated ·..;ith either ~he serv1cP. provid-er or the third-parli' 

P•lJOC, fer the pucp0se o! ccnduct.Lnq dn independent ~e•J!ew of 

the individual's record ~f ~ental ~ealth infcr~ation and the 

individual':• entit.le~ent ~o. or t.·1e amount of benef1t3 payable 

for p!·ote~si..:>nal serv~cP:.> provicl.ad to t~P ~r:dividual. 11ental 

(IP.alth infcrm.ati~:"l d.!s.-.:lo:lt:>d t0 :he :wnatf:ili.1tet! :n-:!nt.a.: 

!"'.t!alth profess~o:M! (ot ~.CH! ?•lCpO:>e Q( t.he 1·e'1l~"' shall :-.Ot t-e 

di.~closed to the t:'li.r•i--·party :::_.ay~,c, 

~QC. 4. ~[~-~!';!__~0~. 218. >\ U:VOC;..'TtO!'l ::w !JISCi:.OSUJ~:: 

A.\:THORtZA"!'t0tl. 

An )ndividu~~ o! ~n lll~!v!dua:·~ leqdl repres~ntat:vc ~ay 

1~vo~c d prio: uutto=izat1:~ by ~:ovid1ng & wr1:ten !Cvocac1on 

to the rccip1~n: ~ancd in :~~ du:~o~Lza~ion and tO ~he ~~nta! 
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hPalt.h proh.•$sicnc1l, data collector, or cmpL1yee or •'9P:-1t :,(;. 

rr..cotal hCillltt profe~r.ional, o:· .:. ~at.l col !ector, O! oc· 0r f<)C 

a ~~nlal ~ealth ~aci1i:y p:eviously authoti%~~ to d1u~loDe tn~ 

rnt·ntal hc.:.lth informcttior> .. The revcca:ion ia ~~f!:ect.i.·-·c UJ~on 

n~c~i.pt cf the written revuccl.tion hy ttH!' person previously 

authorize<! to Clsclose the mer.tal he,llth inforlt'.aU.on. Aftec 

the effective revocation dat£', mcnt..tl heal'::;., inform.Hion shall 

not be disclosed pursuant t'O the revoked authoriza::ion. 

However, mental health inforr-ation previously di!>clased 

91ltsuant to tr.e revolo:ed aut hoc l.?.ation :nay be used for thE:.' 

purposes stated in the original written autllor.iz.lti.on. 

Sec. ~- ~.ii_SEC't.ION. 228.5 ADMIN[S'I'PA""rtVE DISCI.OSURF.S. 

1. A.;;, individual or an ~:;dividual'!i lt:q,,l reptese:;t.ati.v(.• 

st·,all be infocr.ed that mental health infOirM.tion relating to 

tne individua! may be disc;;,ne,i to .:.•IT'ploj'e-cs Ol' dqP.nt!i- o! or 

for the sa:Tie ;Tiental health facllLty if and to th~ e:-o:tent 

n£!cessary to facilitate the provision of profc!i~.l.onoll ~ctVLcc-:. 

to tne individual. 

2. If a:1 individual eighteen ye,Hs of dge or older oz· an 

~ndividt:.,!'s ler;a! repr~!>Pnt<~tiv"' ha~·. rect!iYP.d Jl written 

;,ot.ifica':LOO that~ fee i;:; due a rrent.J.l health prof~ssionaj or 

<t mental hea~th fac:-1lity a;,d has failed to arranqP. foe p:lyment 

.)f \.he f<:e ·.;ithin ,;, reason.ab:e time <\ftec t11e nctif.icat:.on, 

t.hP. ment-al he~llth professional cr rn.ental health L"~cilit.y l"!',ly 

disclose ih:.IT'inistri.ltiv~ info::~a~ion r.ece$:;,uy fo~ t.h·~ 

coliect~0!'. ct th~ (ee to a ;:.ccaon c.r agency provi.dinq 

c~l]Pcti~n zcrVICCS. 

~f ,1 c:vi.l act~on i.s 'i!P~l ~0~ thP c0lh•ct.ior. of t:lt> ft'c>, 

a-·JJition-!1 ;;.enta~ h~a~t:'l lr:::.;.rr: . .::.::l00 :J~lal .• n<.~t: !lc dis~lo:.;o:·d in 

tte '~tiq)tion, except ~cJ t.t~ cxt.~~r ~~~=~s~ary ~'' r~~oo~d tc ~ 

:1v:t~on •Jf t.hP. ir.di.·.-i.(~\lill o-: :t:~ u;d.·Hd.J;t! ~; leo;a; 

:'!~pr-:!~L':::.~.:-ive '<H qn~c:c: :.:p·.•cifit.~l~! ;.•r: t.<' di~:.put"f~ .o deft···:;e 

oc ~ou~te:cl.11~. 

J. ,~ ··t"\tal ~u:a.th ;:ro)~l.'~.:;~ona: :1-: .H~ elllplc,"feP. (;~ <:>c H:•~ 

:)c ~ "flC".:Ii t·.•~.>.ltn :,Jc.Lty -,,, dJ:.<..:l(o!J~ rr.~r:~ill C" • .:.·:t~· 

,,:·,_rm<l-.. ·· :~ r:~:<.:•.•;,s<l.:! {··r 'f! p1..~·~c:~;t~ 1.1:- ,;_;,").'hl•H:':J.-.; 
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scientLfic r~seacch, m'"~t'•'Selllc:-.t .l'o~d~ts, or r--roqcd;n cvdl:J.H .• on& 

of the rr.C'ntal 11e~lth ptoff?ssicnal LH mental ht>alth f.lci~lt.:,-, 

-:o persons -..·;"l•J havP. dcmon!>tl·a:ed ,\nd provided w1· ittP.n 

.1s:;urances of their abilLty ~o co3ure compliance with thP. 

requirenents of this chapter. Th~ persons shall not i.de:"Jtify, 

directly Ol' i:"l>:li.rectly, c1n indivjdua) StJ any report of the 

research, audit~, or evaluations, or otherwise disclose 

individual identities in dny !,annec. 

Sec. 6. !~E·~ _SECTI9_!!· 228.6 C~V~ULSO~Y O!SCLOSURES. 

1. A m.~ntal hP.dlth professiona] or £11l ea>ployee of or agent 

for a mental health facility ~ay lisclose ~ental health 

information if and to the extent necP.ssary, to meet the­

requirements of ~ection 229.24. 229.25, 230.20, 230.2!, 

2J0.2S, 230.26, 2JOA.!J, 232.74, oc 232.147, or t<.~ m~t>t the 

compulsory rcp:::Jttlng or disclosure require~ents of other stat'! 

or federal la·,.. rcl.a.tinq to the protection of human health and 

safety. 

2. f':ental health inforr.tation acquired bra mental h('alt:1 

professional pursuant to a court-ordered exa111ination r..ay be 

disclosed pur&uaot to coc.rt" rules. 

3. Hcntal health infc.r~atio:"\ !".~y bo;o; 6~sclos~1 by a m~nt.:~I 

lu:.•al':.h professional if and to tne extent Ol'Cessaq·, to 

jnitiate or cc:nplete c-ivil com.mitmi'nt proceedings und~r 

cl1<.1pt~r 229. 

4. Mental health iofocmat10n ~ay be disclosed in a civil 

or acilflinistrat ive ?roc-ceding in which an individual eiqht:£>e>n 

ye~rs of aqP 0r cld1•r 0r a~ indivLdual's lP.gat ccprescr:tative 

or, :r-. t.he cc.~.e of ~ <h~ce-ased i:1div1dl.:al, a party c'..airninq or 

~ef~ndinq through a h~nef\c1ary of ~nc Individual, ~f[~rs th~ 

i~dividual's ne~ta~ ~r e~otionaJ to~dit:on as an e!eme~t ot ~ 

clai~ oc d ~etensc. 

S. An i~dl~.du&l e~o;Mr~en years~~ age o~ o!dec o: a~ 

lndi\'idU~\1'!, ~ec;,·.l re;;.r•.'!H:':t'.tdc.·J•~ ~r a:'ly 0th!.'r ?art/ •. ·.,, 

c1·n!, cr~minJ.., oc c.Q;ni.r,_::•:::rat.l':l!' a::t~on . .i.:1 wh.icl'. r.e:-:t.:.l 

~!!uith tnfor~at!on ll~ls be1.~n o: ._·:1! <.>£' di.:,(:"li.'S.t~C. tr-J:t :-1..'-'e- ·.:h• 

--:~)'Jtc to deno::"ll:1<lt~. :;:\·.·:· o.1: ·:·<q>'~Gr: :.ll~ narre:~ :::~ .:.:. 

CJ) 
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parties as ''JOHN OR JANE DOE'' or otherwise protec~ the 

ancnyrnity of all of the parties. 

Sec. 7. Th:s Act, being deemed of irr~ediate importance, 

takes effect from and after its publication in The Anamosa 

Journal-Eureka, a newspaper published in Anamosa, Iowa, and in 

the Quad Ci:y Times, a newspaper published in Davenport, Iowa. 

ROBERT T. ANDERSON 

President of the Senate 

DONA~D D. AVENSON 

Speaker of the House 

I hereby certify that this bill originated in the Senate and 

is known as Senate File 2247, Seventy-first General Assembly. 

(;" ·' '17 -Approved~c~z_ ___ , 1986 

TERRY F.. BRANSTAD 
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K. MARIE THAYER 

Secretary of the Senate 
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