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An Act relating to taxation, by amending administrative
requirements of taxpayers, taxpayers' representatives, and
public and taxing authorities, including nonsubstantive and
technical corrections and making certain provisions of the Act
retroactive,

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 98.13, subsection 2, Code 1985, is
amended to read as follows:

2. ISSUANCE. The department shall issue state permits to
distributors, wholesalers, and cigarette vendors subject to
the conditions provided in this division. Cities may issue
retail permits to dealers within their respective limits.
County boards of supervisors may issue retail permits to
dealers in their respective counties, outside of the corporate
limits of cities. U©pon-issuance-of-a-retatt-permit-by-a-ezty
coune+i-or-board-of-supervissrs;-the-counctt-or-board-shati
forthwith-certify-to-the-department-the-action-takens

Sec. 2. Section 98.22, subsection 1, Code 1985, is amended
to read as follows:

1. 1If anmy a person holding a permit issued by the
department under this division, including a retaller permit
for railway car, has willfully viclated the-provisiona-of
section 98.2, the department shall revoke the permit issued to
the person upon notice and hearing. If the person violates
any other provision of this division, or any rule premuigqated
adopted under this division, the department may revoke the
permit issued to the person, after giving the permit holder an
opportunity to be heard upon ten days' written notice stating
the reason for the contemplated revocaticn and the time and
place at which the person may appear and be heard. The
hearing shall be held in the county of the permit holder's
place of business, or in a county in or through which it
transacts business. The notice shall be given by mailing a
copy by-certitfred-mart to the permit holder's place of
business as the-same it appears on the application for a
permit., If, upon hearing, the department finds that the

violation has occurred, the department may revcke the permit.

Sec. 3. Section 98.29, Code 1985, is amended to read as
follows:

98.2% NOTICE AND APPEAL.

The department shall notify any person assessed pursuant to
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section 98.28 by sending a written notice of sueh the
determination and assessment by eert:fred mail to the
principal place of business of sueh the person as shown on tne
person's application for permit, i#f-anyy and tn-case if no
such application was filed by sueh the person, to the person’s
last known address. Judicial review of action of the
department may be sought in accordance with the terma-ef-the
Iowa administrative procedure Act and section 422.29.

Sec. 4, Section 98.48, subsection 2, Code 1985, is amended
to read as follows:

2. Every A hearing conducted under this division shall be
preceded by ten days' notice in writing of the subject of the
hearing, including, in the case of suspension or revocationsy
of a license, a statement of the nature of the charges against
the licensee. The notice shall be sent by registered mail to
the last known address of the licensee or other person
involved in the hearing, and the service shall be complete
upon mailing. After every hearing the director shall make the
director's findings and order in writing. The findings and
order shall be filed in the office of the director, and a copy
sent by mail or otherwise to the person to whom the notice was
directed.

Sec. 5. Section 324.18, Code 1985, is amended to read as
follows:

324.18 REFUND PERMIT.

No A person may shall not claim a refund under section
324.17 or section 324.21 until the person shati-have has
obtained a refund permit from the department of revenue and
patd-the-fee-therefor, A special permit shall be obtained by
applicants claiming a refund under the-proviaiens-of this
chapter on account of motor fuel used for the purpose of
operating aircraft or used to blend gasohol. Application for
a refund permit Shall be made to the department of revenue on
a form provided by the department of revenue, shall be

certified by the applicant under penalty for false certificate
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and shall contain among other things, the name, the address,
and occupation of the applicant, the nature of the applicant's
business, and a sufficient descripticn for 1ldentification of
the machines and equipment in which is to be used motor fuel
for which refund may be claimed under the permit. FEach permit
shall bear a separate number and each claim for refund shall
bear the number of the permit under which 1t is made. The
department of revenue shall keep a permanent record of all
permits issued and a cumulative record of the amount of refund
claimed and paid under each. A-fee-of-one-deittar-shaii-be
cottected-by-the-department-of-revenve-from-each-person-to
whem-a-refund-permre-tra-tasueds A refund permit shall
continue in effect untll it is revoked or untii-the-ciaimant
shati-have-moved-from-the-county-with-whteh-the-ctaimantts

refund-permit-ts-tdenttfied becomes invalid.

Sec. 6. Section 324.19, unnumbered paragraph 2, Code 1985,
is amended to read as follows:

A person whose refund permit 1s revoked for cause texcept
nonusej may not obtain another refund permit for a period of
one year after the revocation. A refund permit under which no
refund 1s claimed for a period of one year frem-date-of
tasuanee or a refund permit whose holder has moved from the
county wheresm in which the holder resided at the time of
application for said the permit shaii-be-revered-by-the
department-of-revenune is invalid subject to reinstatement or
issuance of a new permit upon application as provided in
section 324.18.

Sec. 7. Section 324.68, unnumbered paragraph 1, Code 1985,
is amended to read as follows:

If a licensee files a false report of the data or
information required by this chapter, or fails, refuses, or
neglects to file a report required by this chapter, or to pay
the full amount of fuel tax as required by this chapter, then
after ten days' written notice by regtastered mail directed to

the last known address of the licensee setting a time and

-3~
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place at which the licensee may appear and show cause why the
license should not be canceled, and if the licensee fails to
appear or if upon the hearing it is shown by a preponderance
of the evidence that the failure to correctly report or pay
was with intent to evade the tax, the appropriate state agency
may cancel the license and shall notify the licensee of the
cancellation by regtstered mail to the licensee's last known
address.

Sec. 8. Section 384.50, unnumbered paragraph 3, Code 1985,
is amended to read as follows:

Not less than fifteen days before the hearing, the clerk
shall send a copy of the notice by certifred mall to each
property owner whose property 1s subject to assessment f£or the
improvement at the address as shown by the records of the
county auditor. If a property is shown to be in the name of
more than one owner at the same mailing address, a single
notice may be mailed addressed to all owners at that address.
Failure to receive a mailed notice is not a defense to the
special assessment.

Sec. 9. Section 384.51, unnumbered paragraph 1, Code 1985,
is amended to read as follows:

The council shall meet as specified in the published
notice, and after hearing all objections and endorsements from
property owners and other persons having an interest in the
matter, and after considering all filed, written objections,
may adopt or amend and adopt the proposed resolution of
necessity, or may defer action until a subseguent meeting. A
resolution of necessity requires for passage the vote of
three-fourths of all the members of the council, or, in cities
having but three members of the council, the vote of two
members, and where a remonstrance has been filed with the
clerk, signed by the owners subject to seventy-five percent of
the amount of the proposed assessments for the entire public
improvement included in the resolution of necessity, a

resolution of necessity requires a unanimous vote of the

-4-




O ~ OV N s W o

s.r. &/ u.r.

councii.
PARAGRAPH DIVIDED. An amendment which extends the

boundaries of a district, increases the amount to be assessed
against a lot, or adds additional public improvements, is not
effective until an amended plat, schedule, and estimate have
been prepared and adopted, a notice published and mailed by
certifred-maxrt to all affected property owners, and hearing
held in the same manner as the original proceedings, or until
all affected property owners agree in writing to the change.
The adoption of a resolution of necessity is a legislative
determination that the improvement is expedient and proper and
that property assessed will be specially benefited thereby by

the improvement and this determination of the council is

conclusive. Ownership of property to be assessed by any an
improvement shaiil does not, except for fraud or bad faith,
disqualify a council member from voting on any measure.

Sec. 1G. Section 384.%6. subsection 3, Code 1985, is
amended to read as follows:

3. When any portion of the cost of a public improvement is
to be paid by the state under this section, the clerk shall
send, at the time of publication of the notice required by
section 384.50, mail a copy of the notice to the secretary of
the executive council by-restricted-certtfied-mati.

Sec. 11. Section 384.60, unnumbered paragraph 2, Code
1885, 1s amended to read as follows:

On or before the second publicaticon of the notice, the
clerk shall send by certtfred mail to each property owner
whose property is subiect to assessment for the improvement,
as shown by the records in the office of the county auditor, a
copy of the notice. The notice shall also include a statement
in substance that assessments may be paid in full or in part
without interest within thirty days after the date of the
first notice of the final assessment schedule, and thereafter
all unpaid special assessments bear interest at the rate

specified by the council, but not exceeding that permitted by

-5-
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chapter 74A, computed to the December 1 next following the due
dates of the respective installments as provided in section
384.65, subsection 3, and each installment will be delinquent
on September 30 following its due date, and will draw
additionally the same delinquent interest and the same
penalties as ordinary taxes. The notice shall also state
substantially that property owners may elect to pay any
installment semiannually in advance. If a property is shown
by the records to be in the name of more than one owner at the
same mailing address, a single notice may be mailed to all
owners at that address. Failure to receive a mailed notice 1is
not a defense to the special assessment.

Sec. 12. Section 384.63, unnumbered paragraph 2, Code
1985, is amended to read as follows:

The council shall, by resolution, provide that the
deficiencies for the lots specially benefited by a public
improvement shall be certified to the county treasurer, who
shall record them in a separate book entitled "Special
Assessment Deficiencies", and to the appropriate city official
charged with the responsibility of issuing building permits,
who shall notify the council when a private improvement 1is
subsequently constructed on any lot subject to a deficiency.
Certification to the county treasurer shall include a legal
description of each lot. The period of amortization for a
public improvement for which there are deficiencies shall
commence with the adoption of the resolution of necessity and
extend for the same period for which installments of
assessments for the project are made payable. Deficiencies
may be assessed only during the period of amortization, which
shall also be certified to the county treasurer and the city
official charged with the responsibility of issuing building
permits. Certification to the county treasurer shall include
a legal description of each lot.

PARAGRAPH DIVIDED. When a private improvement is

constructed on a lot subject to a deficiency, during the
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period of amortization, the council shall, by resolution,
assess a pro rata portion of the deficiency on that lot, in
the same proportion to the total deficiency on that lot as the
number of future instaliments of special assessments remailning
to be paid is to the total numober of installiments of
assessments for the project, subject to the twenty-five
percent limitation of section 384.62. A deficiency assessment
becomes a lien on the property and is payable in the same
manner, and subject to the same ilnterest and penalties as the
other special assessments. The council shall direct the clerk
to certify a deficiency assessment to the county treasurer,
and to send a notice of the deficiency assessment by eert:ified
mail to each owner, as provided in section 384.60, subsection
5, but publication of the notice is not required.

PARAGRAPH DIVIDED. An owner may appeal from the amount of

the assessment within thirty days of the date notice is
mailed. County officials shall collect a deficiency
assessment, commencing in the year following the assessment,
in the manner provided for the collection of other special
assessments. Upon collection, the county treasurer shall make
the appropriate credit entries in the "Special Assessment
Deficiencies" book, and shall credit the amounts collected as
provided for other special assessments on the same public
improvement, or to the city, to the extent that the deficiency
has been previously paid from other city funds.

Sec. 13. Section 422.7, subsections 9 and 1ll, Code
Supplement 1985, are amended to read as follows:

9. Subtract the amount of the-work-inecentive-programs
credrt-attowable-for-the-taxabie-year-under-section-48-~or the
jobs tax credit allowable f£or the tax year under section 448
51 of the Interral Revenue Code of 1954 to the extent that the
credit increased federal adiusted gross income.

11. Subtract the amount of the alcohol fuel credit
allowable for the tax year under section 44E 40 of the
Internal Revenue Code of 1954 to the extent that the credit
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increased federal adjusted gross income,

Sec. l4. Section 422.10, unnumbered paragraph 1, Code
Supplement 1985, is amended to read as follows:

The taxes imposed under this division shall be reduced by a
state tax credit for increasing research activities in this
state. For individuals, the credit shall equal six and one-
half percent of the state's apportioned share of the
qualifying expenditures for increasing research activities.
The state's apportioned share of the qualifying expenditures
for increasing research activities is a percent egual to the
ratio of qualified research expenditures in this state to
total qualified research expenditures. For purposes of this
section, an individual may claim a research credit for
qualifying research expenditures incurred by a partnership,
subchapter § corporation, and estate or trust electing to have
the 1ncome taxed directly to the individual. The amount
claimed by the individual shall be based upon the pro rata
share of the individual's earnings of a partnership,
subchapter § corporation, or estate or trust. For purposes of
this section, "qualifying expenditures for increasing research
activities"” means the qualifying expenditures as defined for
the federal credit for increasing research activities computed
under section 30 of the Internal Revenue Code of 1954, as
amended to and including January 1, 983 1985. The research
activities credit is applicable for taxable years beginning
after December 31, 1985 to the same extent that the credit is
applicable for federal income tax purposes for taxable years
beginning after December 31, 1985.

Sec. 15. Section 422.12, subsections 2 and 3, Code 1985,
are amended to read as follows:

2. A child and dependent care credit equal to ten percent
of the qualifying employment-related expenses and subject to
the same limitations provided by section 44A 21 of the
Internal Revenue Code of 1954,

Married taxpayers electing to file separate returns or
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filing separately on a combined return must allccate the child
and dependent care credit to each spouse in the proportion
that each spouse's respective net income bears to the total
combined net income. Taxpayers affected by the allocation
provisions of section 422.8 shall be permitted a deduction for
the credit only in the amcunt as-is fairly and equitably
allocable to Iowa under rules prescribed by the director.

3. A political contributions credit equal to five percent
of the first one hundred dollars donated as a political
contribution as defined in section 4xte} 24(c) of the Internal
Revenue Code of 1954. In the case of a married couple filing
a joint return, a political contributions credit equal to five
percent of the first two hundred dollars donated shall be
allowed.

Sec. 16. Section 422,16, subsections 1 and 11, Code 1985,
are amended to read as follows:

1. Every withholding agent and every employer as defined
in this chapter and further defined in the Internal Revenue
Code of 1954, with respect to 1lncome tax collected at source,
making payment of wages to either-a-resident-employee-or
empioyees;-or a nonresident employee or-emptoyees; working in
Iowa, or to a resident employee, shall deduct and withhold

from the wages an amount which will approximate the employee's
annual tax liability on a calendar year basis, calculated on
the basis of tables to be prepared by the department and
schedules or percentage rates, based on the wages, to be
prescribed by the department. Every employee or other person
shall declare to the employer or withholding agent the number

of the employee's or other person's personal exemptions and

dependency exemptions or credits to be used in applying the
tables and schedules or percentage ratesy-provided-that.

However, no mere greater number of personal or dependency

exemptions or credits may be declared by the employee or other
person than the number to which the emplcyee or other person

is entitled except as allowed under section 3284tm3fiy
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3402(m) (1) of the Internal Revenue Code of 1954, The claiming
of exemptions or credits in excess of entitlement is a serious
misdemeanor.

11. a. Every person or married couple filing a qetnt
return shall make a-deetaration-of estimated tax payments if
the person's or thetr couple’'s Iowa income tax attributable to
income other than wages subject to withholding can reasonably
be expected to amount to fifty dollars or more for the taxable
year, except that, in the cases of farmers and fishermen, the
exceptions provided in the Internal Revenue Code of 1954 with

respect to sueh-deciarations making estimated payments shall

apply. %he-deciaration-provided-for-herein-shati-be-£fited-on
or-before-the-tast-day-of~-the-fourth-month-cf-the-taxpayerts
tax-year-for-which-such-dectaratton-ia-£filed;-tn-sueh-form-2s
the-director-may-regquire-by-regutatienss The estimated tax
shall be paid in quarterly installments. The first
installment shall be paid at~the-time-cf-£friing-the
deetaration on or before the last day of the fourth month of

the taxpayer's tax year for which the estimated payments

apply. The other installments shall be paid on or before June
30, September 30, and January 31. However, at the election of
the person or married couple £iling-deintty, any installment
of the estimated tax may be paid prior to the date prescribed
for its payment. Whenever If a person or married couple
filing a Jjoint return have reason to bellieve that the person's
or eheir couple's Iowa income tax may increase or decrease,
either for purposes of meeting the requirement to £ize-g
dectaratton-of make estimated tax payments or for the purpose
of increasing or decreasing such-decitaration;-an-amended

eatimate estimated tax payments, shall be-fiied-by-the-person

or-them-to-reflect-such increase or decrease im any subseguent

estimated fewa-ineome tax payments accordingly.

b. In the case of persons or married couples filing
jointly, the total balance of the tax payable after credits
for taxes paid through withholding, as provided in subsection

_10_
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1 of this section, or through deeciaration-and payment of
estimated tax, or a combination of suend withholding and
dectaration-of estimated tax payments;-as-provided-hereins
shati-be is due and payable on or before April 307-next
following the close of the calendar year, or if the return
3hentd is to be made on the basis of a fiscal year, then on or
before the last day of the fourth month next following the
close of suech the fiscal year.

er--FThe-dectaration-provided-for-in-this-gsection-may-be
fited-or-amended-during-the-taxabte-year-under-reguiatrons
prescribed-by-the-directors

d c. If a taxpayer is unable to make the taxpayer's own

dectaratien estimated tax payments, the dectaratien payments

may be made by a duly authorized agent, or by the guardian or
other person charged with the care of the person or property
of sueh the taxpayer.

e d. Any amount of tax-patd-en-a-deciaration-ef-shati-be
estimated tax paid is a c¢redit against the amount of tax found
payable on a final, completed return, as provided in
subsection 9, relating to the credit for the tax withheld
against the tax found payable on a return properly and
correctly prepared under the-prev:isrens-of-section sections
422.57-te-and-inciuding-seetron through 422.25, and any
overpayment of one dollar or more shall be refunded to the
taxpayer and the return shati-eonstrtute constitutes a claim

for refund for this purpose. Amounts less than one dollar
shall not be refunded to-the-taxpayer-oniy-upon-weitten
application-in-accordance-with-seection-422<-745-baut-onty-tf-the
apptrecation-ts-£f+ted-wrthin-twetve-months-after-the-due-date
for~the-return. The method provided by the Internal Revenue
Code of 1954 for determining what is applicable to the
addition to tax for underpayment of the tax payable applies to
persons required to file-dectarations-and make payments of
estimated tax under this section except the amount to be added

to the tax for underpayment of estimated tax shati-be is an

-11-
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amount determined at the rate in effect under section 421.7.
This addition to tax specified for underpayment of the tax
payable is not subject to waiver provisions relating to
reasonable cause, except as provided in the Internal Revenue
Code of 1954. Underpayment of estimated tax shall be

determined in the same manner as provided under the Internal

Revenue Code of 1954 and the exceptions theretm in the
Internal Revenue Code ¢f 1954 alsoc apply.

£ e. In lieu of claiming a refund, the taxpayer may elect
to have the overpayment shown on the taxpayer's final,
completed return for the taxable year credited to the
taxpayer's tax liability for the following taxable year.

Sec. 17. Section 422.17, Code 1985, is amended to read as
follows:

422.17 CERTIFICATE ISSUED BY DEPARTMENT TO MAKE PAYMENTS
WITHOUT WITHHOLDING.

Any nonresident whose Iowa income is not subject to section
422.16, subsection 1, in whole or in part, and who elects to
be governed by subsection 12 of satd that section to the
extent that the nonresident makes-sucn-decitaration-and pays
the entire amount of tax properly estimated thereunder on or
before the last day of the fourth month of the nonresident’'s
tax year, for sueh the year, may for each-sueh the year of
each-sueh the election and sueh payment, be granted a
certificate from the department authorizing each withholding
agent, the income from whom the nonresident has itneciuded
considered in the nonrestrdentis-dectaration-of-eazeimate
payment of estimated tax and to the extent suek the income is

included in such-dectaratren-of the estimate, to make payments
of income to sueh the nonresident without withholding sueh tax
from smeh those payments. Withholding agents, whenever-sueh
if payments exceed the ameunt tax liability estimated by suen

the nonresident upon-the-nenresidentis-deeiaratron-of
estimate; as indicated upon sueh the certificate, shall

proceed-to withhold tax in accordance with subsection 12 of

_12-
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section 422.16.
Sec. 18. Section 422.23, unnumbered paragraph 2, Code

1985, is amended to read as follows:

rr

ne
he

executor or administrator setting forth the income received by

The 3udge of the district court in which the estate of

rr

decedent is probated may, upon appiication beirng filed by

satd the estate, fix a time and place for hearing upon sard
the application and prescribe the notice to be given to the
director and may upon hearing determine whether or not the
satd estate 1s subject to income tax and, if the facts warrant
sueh~a that finding, enter an order relieving seatd the
executor or administrator from making an income tax repcrt ard
order that the sa+d estate is not subject to the payment of
income tax. Sueh The order shaii is not beeeme final until
thirty days after the-same it has been filed with the clerk of
the district court and a copy of the order entered by the
judge shall be immediately mailed to the directcr by sard the
executor or administrator by-registered-mat: and a return
filed showing the mailing of the same order.

Sec. 19. Section 422.25%, subsection 1, Code 1985, is
amended to read as follows:

1. Within three years after the return is filed or within
three years after the return became due, including any
extensions of time for filing, whichever time is the later,
the department shall examine it and determine the correct
amount of tax, and the amount determined by the department
shati-be is the tax. However, iIf the taxpayer omits from
income an amount as which will, under the Internal Revenue
Code of 1954, extend the statute of limitaticns for assessment
of federal tax to six years under the federa: law, the period
for examination and determiration is six years. In addition
to the applicable period of limitation for examination and
determination, the department may make an examination and
determination at any %ime within six months frowm the date of

recelipt by the department of written notice from the taxpayer
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of the final disposition of any matter between the taxpayer
and the internal revenue service with respect to the
particular tax year. In order to begin the running of the
six-months' period, the notice shall be in writing in any form
sufficient to inform the department of the final disposition
with respect to that year, and a copy of the federal document
showing the final disposition or final federal adjustments
shall be attached to the notice.

PARAGRAPH DIVIDED. The period for examination and
determination of the correct amount of tax is unlimited in the

case of a false or fraudulent return made with the intent to
evade tax or in the case cf a failure to file a return. In
lieu of the period of limitation for any prior year for which
an overpayment of tax or an elimination or reduction of an
underpayment of tax due for that prior year results from the
carryback to that prior year of a net operating loss or net
capital loss, the period is the period of limitation for the
taxable year of the net operating loss or net capital loss
which results in the carryback. The burden of proof of
additional tax owing under the six-year period, or unlimited
period, is on the department. If the tax found due is greater
than the amount paid, the department shall compute the amount
due, together with interest and penalties as provided in
subsection 2, and shall notify the taxpayer by eert:fied mail
of the total, which shall be computed as a sum certain if paid
on or before the last day of the month in which the notice is
postmarked, or on or before the last day of the following
month if the notice is postmarked after the twentieth day of
any month. The notice shall also inform the taxpayer of the
additional interest and penalty which will be added to the
total due 1f not paid on or before the last day of the
applicable month.

Sec., 20. Section 422.27, subsection 1, Code Supplement
1985, is amended to read as follows:

1. A final account of a personal representative shall not

-—-14_
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be allowed by any court unmtii-thirty-days-afeter-yritten-notice
ts-given—to-the-department-of-the-preposed-dracharge-of-the
personal-representatrve-and unless the account shows, and the
judge of the court finds, that all taxes imposed by this
division upon the personal representative, which have become
payable, have been paid, and that all taxes which may become
due are secured by bond, deposit, or otherwise. The
certificate of the director and the receipt for the amount of
the tax certified shati-be are conclusive as to the payment of
the tax to the extent of the certificate.

Sec. 21. Section 422.28, Code 198%, 1s amended to read as
follows:

422.28 REVISION OF TAX.

A taxpayer may appeal to the director for revision of the
tax, interest, or penalties assessed at any time within ninety
days from the date of the notice of the assessment of tax,
additional tax, interest, or penalties. The director shall
grant a hearing and if, upon the hearing, the director
determines that the tax, interest, or penalties are excessive
or incorrect, the director shall revise them according to the
law and the facts and adjust the computation of the tax,
interest, or penalties accordingly. The director shall notify
the taxpayer by regiatered mail of the result of the hearing
and shall refund to the taxpayer the amount, if any, paid in
excess of the tax, interest, or penalties found by the
director to be due, with interest after sixty days from the
date of payment by the taxpayer at the rate in effect under
section 421.7 for each month or a fraction of a month. The
director may, on the director's own motion at any time, abate
any portion of tax, interest, or penalties which the director
determines 1s excessive in amount, or erroneocusly or illegally
assessed. The director shall prepare quarterly reports, which
shall be included in the annual statistical reports required
under section 422.75, summarizing each case in which an

abatement of tax, interest. or penalties was made under this
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section, but a report shall not disclose the identity of the
taxpayer.

Sec. 22. Section 422.33, subsections 4 and 5, Code
Supplement 1985, are amended to read as follows:

4. In addition to all taxes imposed under this division,
there 1s imposed upon each corporation doing business within
the state a state minimum tax for tax preference equal to
seventy percent of the state's apportioned share of the
9 federal minimum tax. The state's apportioned share of the
10 federal minimum tax is a percent equal to the ratio of the

L -~ N bW

11 federal minimum tax on preferences attributable to Iowa to the
12 federal minimum tax on all preferences. The director shall

13 prescribe rules for the determination of the amount of the

14 federal minimum tax cn preferences attributable to Iowa which
15 shall be based as much as equitably possible on the allocation
16 and apportionment provisions of subsections 2 and 3. For

17 purposes of this subsection, "federal minimum tax" means the
18 federal minimum tax for tax preferences computed under

19 seetions-55-to-58 section 56 of the Internal Revenue Code of

20 1954 for the tax year.

21 5. The taxes imposed under this division shall be reduced
22 by a state tax credit for increasing research activities in

23 this state equal to six and one-half percent of the state's

24 apportioned share of the qualifying expenditures for

25 increasing research activities. The state's apportioned share
26 of the gqualifying expenditures for increasing research

27 activities 1s a percent equal to the ratio of qualified

28 research expenditures in this state to the total qualified

29 research expenditures. For purposes of this subsection.

30 "qualifying expenditures for increasing research activities"
31 means the qualifying expenditures as defined for the federal
32 credit for increasing research activities computed under

33 section 30 of the Internal Revenue Code of 1954, as amended to
34 and inciuding January 1, 3983 1985. The research activities

credit 1s applicable for taxable years beginning after
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December 31, 1985 to the same extent that the credit 1s
applicable for federal income tax purposes for taxable years
beginning after December 31, 1985.

Any credit in excess of the tax liability for the taxable
year shall be refunded with interest computed under section
422.25. In lieu of claiming a refund, a taxpayer may elect to
have the overpayment shown on its final, completed return
credited to the tax liability for the following taxablie year.

Sec. 23. Section 422.35, subsections 6 and 8, Code 1985,
are amended to read as follows:

6. Subtract the amount 0f the werk-incentive-preoegrams
credit-attowable-for-the-tax-year-under-section-46-or-the jobs
tax credit allowable for the tax year under section 44B 51 of
the Internal Revenue Lode of 1954 to the extent that the
credit increased federal taxable income,

8. Subtract the amount of the alcohol fuel credit
allowable for the tax year under section 44E 40 of the
Internal Revenue Code of 1954 to the extent that the credit
increased federal taxable income.

Sec. 24. Section 422.42, unnumbered paragraph 3, Code
Supplement 1985, is amended by striking the unnumbered

paragraph.
Sec. 25. Secticn 422.53, subsection 5, Code 1985, 1is
amended to read as follows:

5. 1If the holder of a permit fails to comply with any of
the provisions of this division or any eorders order or rutes
rule of the department adopted under this division, the
director upon-hearing-after-gtving-ten-daysi-rotice-of-the
time-and-place-of-the-hearing-to-show-cause-way-the-permst

shoutd-not-be-reveked; may revoke the permit. The director

shall send notice by mail to a permit holder informing that
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and place of the hearing in accordance with section 17A.18,

subsection 3, the matter may be heard and a decision rendered.

The director may restore permits after revocation. The
director shall adopt rules setting forth the period of time a
retaller must wait before a permit may be restored or a new
permit may be 1ssued. The waliting perlod shall not exceed
ninety days from the date of the revocation of the permit.

Sec. 26, Section 422,57, subsection 1, Code 1985, is
amended to read as follows:

1. Any A notice authorized or required under the
provistens-of this division may be given by mailing the same
notice to the person for whom it is intended by-eert:fied
matt, addressed to sueh that person at the address given in
the last return filed by the person pursuant to the-proviaions
of this division, or if no return has been filed, then to such
any address as-may-be obtainable. The mailing of auen the
notice shati-be is presumptive evidence of the receipt of the
sgme notice by the person to whom addressed. Any period of
time which is determined acccrding to the-previstens-of this
division by the giving of notice shat}-commence commences to
run from the date of registration and posting of sueh the
notice.

Sec. 27. Section 422.60, unnumbered paragraph 2, Code
1985, is amended to read as follows:

In addition to all taxes imposed under this division, there
is imposed upon each financial institution deing business
within the state a state minimum tax for tax preference items
equal to seventy percent of the state's apporticoned share of
the federal minimum tax. The state's apportioned share of the
federal minimum tax 1s a percent equal to the ratio of the
federai minimum tax on preferences attributable to Iowa to the
federal minimum tax on all preferences. The director shall
prescribe rules for the determination of the amcunt of the
federal minimum tax on preferences attributable to Iowa which

shall be based as much as equitably possible on the allocation




ori-Jnment provisiocns of section 422.63. For purposes
subsectiv, "federal miniwmum tax" means the federail
tax for tax preferences comnuted and palid or payabie
under secrieors-55-te-58 section 56 of the Internal Revenue
Code of 1954.

Sec. 28. Section 422.1i¢G, unnumbered paragrapn 1, Ccde
1985, is amended to read as folilows:

Iin lieu of the fuel tax refund provided in sections 324.17
to 324,19, eaeh a perscn Cr corporation subject Lo taxation
under divisions II or III of tnis chapter, except theose
persons or corporations licensed under secticn 324.4 or
324,36, may elect to receive an income tax credit for tax
vears beginning on or after January 1, 197%. The person or
corporation which elects to receive an income tax credit shail
cancel i:is refund permit obtained under section 324.18 within

thirty days after the €irst day of its tax year or the permit

becomes invalid at that time. For the purposes of this

section &he-term, "person” inciudes a person claiming a tax
credit based upon the person's pro rata share of the earnings
from a partnership or ccrporation whicn ecorporatton-or
partnership-as-a-pusiness-entity is not subject to a tax under
division II or III of this chapter as a partnership or
corporation. When If the election tc receive an income tax
credit has been made, it remains effective for at least one
tax year, and for subseguent tax years unless a change is
requested and & new tefund permit applied for within thirty
days after the first day of the person's or corporation's tax
year. The income tax credit shall e the amount of the Iowa
fuel tax paild on fuel purchased by the person or corporaticn
and used as follows:

Sec., 29. Section 422A.1, unnumbered paragraph 2,
1985, is amended to read as follows:

A local hcectel and motel tax shalii be

rii 1, Juiy 1, or October i, follcwing

the director of revenue. Once imposed,
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in effect at the rate imposed for a minimum of one year. A
local hotel and motel tax shall terminate only on March 31,
June 30, September 30, or December 31. At least sixty days
prior to the tax being effective or prior to a revision in the
tax rate, or prior to the repeal of the tax, a city or county
shall provide notice by eertxfied mail of such action to the
director of revenue.

Sec. 30. Section 423.7, Code 1985, is amended to read as
follows:

423.7 VEHICLES SUBJECT TQ REGISTRATION OR ONLY TO THE
ISSUANCE OF TITLE.

The tax imposed upcon the use of vehicles subject to
registration or subject only to the issuance of a certificate
of title shall be paid by the owner of the vehicle to the
county treasurer or the state department of transportation
from whom the registration receipt or certificate of title is
obtained. A registration receipt for a vehicle subject to
registration or certificate of title shall not be issued untlil
the tax has been paid. The county treasurer or the state
department of transportation shall require every applicant for
a registration receipt for a vehicle subject to registration
or certificate of title to supply information as the county
treasurer or the director deems necessary as to the time of
purchase, the purchase price, and other information relative
to the purchase of the vehicle. On or before the tenth day of
each month the county treasurer or the state department of
transportation shall remit to the department the amount of the
taxes collected during the preceding monthy-accempanied-by-a
copy-of-eaeh-registration-recerpt-issued-in-congunction-with
the-certxfreate-of-trtte-issued-for-each-vehicle,

Sec. 31. Section 425.3, unnumbered paragraph 4, Code 1985,
is amended to read as follows:

The county auditor shall forward the claims to the board of
supervisors., The board shall allow or disallow the claims.

If the board disallows a claim, it shall send written notice,
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|
by ecertifited mail, to the claimant at the claimant's last . |
known address. The notice shall state the reasons for

disallowing the claim for the credit.

- SV S

Sec. 32. Section 425.33, unnumpered paragraph 1, Code
1985, is amended to read as follows:

If upon petition by a claimant the department of revenue
determines that a landlord has increased the claimant's rent
primarily because the claimant is eligible for reimbursement

under tnis division, the department cf revenue shall request

—

the landlord by eertified mail to reduce the rent

— o W0~ o

-

appropriately.
Sec. 33. Section 425.34, Code 1985, is amended to read as

— e
(VI

follows:
425.34 HEARINGS AND APPEALS.

If the department of revenue orders a landlord to reduce

—
ey

rent to a claimant, then upon the request of the landlord the
department of revenue shall hold a prompt hearing of the .
matter, to be conducted in accordarnce with the rules of the

department. The department of revenue shall give notice of

P T e
oL M - oo

the decision by eertifired mail to the claimant and to the
landlord.
The claimant and the landlord shall have the rights of

LS S T S |
W N

appeal and review as provided in section 425.31.
Sec. 34. Section 427.1, subsection 26, Code Supplement

[\ I ]
[Wa TR -9

1985, is amended to read as follows:
26. REVOKING EXEMPTION, Any taxpayer or any taxing

[\ B
-~ "

district may make application to the director of revenue for

revocation for any exemption, based upon alleged violations of

2% B V]
(Yo o]

the-previatena-of this chapter. The director of revenue may

also on the director's own motion set aside any exemption

[VE ¥V
| o]

which has been granted upon property for which exemption is

(9]
b

claimed under this chapter. The director of zevenue shall

9%
|99

give notice by eertified mail tc the societies or

(9%
oL

organizations claiming an exemption upon property, exemption .

L
%31

of which is questioned before or by the director of revenue,
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and any order made by the director of revenue revoking or
modifying such an exemption shaii-be is subject to judicial
review in accordance with the-termes-of the Iowa administrative
procedure Act. Notwithstanding the terms of said that Act,
petitions for judicial review may be filed in the district
court having jurisdiction in the county in which aueh the
property 1s located, and must be filed within thirty days
after any order revoking sweh an exemption i1s made by the
director of revenue.

Sec. 35. Section 427.6, unnumbered paragraph 4, Code 1985,
is amended to read as follows:

The county auditor shall forward the claims to the board of
supervisors. The board shall allow or disallow the claims,.

If the board disallows a claim, it shall send written notice,
by certifred mail, to the claimant at the claimant's last
known address. The notice shall state the reasons for
disallowing the claim for the exemption.

Sec. 36. Section 429.1, Code 1985, is amended to read as
follows:

429.1 NOTICE OF ASSESSMENT.

The director of revenue shall, at the time of making the
assessment of property as provided in chapters 428, 433, 434,
436, 437, and 438, inform the person assessed, by certified
mail, of the wvaluation put upon the taxpayer's property. The
notice shall contain a notice of the taxpayer's right of
appeal to the state board of tax review as provided in section
42973 429.2.

Sec. 37. Section 435.6, unnumbered paragraph 3, Code 1985,
is amended to read as follows:

If the tax due is greater than the amount paid, the
department shall compute the amount due, together with
interest and penalties as provided in section 435.5, and shall
notify the taxpayer by certified mail of the total if paid on
or before the last day of the month in which the notice is
postmarked.
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Sec. 38. Section 437.4, Code 1985, is amended to read as
follows:

437.4 ADDITIONAL STATEMENT.

Upon receipt of said the statements from the several
companies, the director of revenue shall examine sueh the
statements, and if the director shati-deem-aame deems them
insufficient, and that further information is requistee
required, the director shall require the company making same
the statements to make aueh other or further statement as the

director may-desire deems necessary, notifying sueh the

company theéreof by eertxfied mail.

Sec. 39. Section 437.5, Code 1985, is amended to read as
follows:

437.5 FAILURE TO FURNISH.

In case of the total failure or refusal to make any
statement reguired by sections 437.2 and 437.4 to be made by
May 1 in any year, or of failure or refusal to make sueh other
or further statement within thirty days from the time the
certifred-matt notice thereof is received by sa:d the company
that the same additional statement is required by the director

of revenue, auweh the company shall forfeit and pay to the
state, one hundred dollars for each day the total failure or
refusal to make any report 1is continued beyond the said first
day of May of the year in which it is required, or in case of
any suech other or further report required by the director for
each day the-same it is delayed beyond thirty days from the
receipt of the notice by satd4 the company that same the

additional report is reqguiredsy~auweh. The forfeiture &e shail

be sued for and recovered in any proper form of action in the
name of the state and on relation of the director of revenue
of the state, and smeh the penalty, when collected, shall be
pald into the general fund of the state.

Sec. 40. Section 441.65, Code 1985, is amended to read as
follows:

441.65 PLATTING FOR ASSESSMENT AND TAXATION BY AUDITOR.
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Whenever If a lot or subdivision of land is owned by two or
more persons in severalty, and the description of one or more
of the different parts or parcels thereeof cannot, in the
judgment of the county auditor or the assessor, be made
sufficiently certain and accurate for the purposes of
assessment and taxation without noting the metes and bounds of
the same property, or whenever 1f the proprietor of any a
subdivision of land has sold or conveyed any part thereof of
it, or invested the public with any rights theretn in it, and
has failed to file for record a plat as provided in chapter
409, the county auditor by-certified-ma+t shall notify all of
the owners by mail, and demand compliance. If the owners fail
to execute and file the plat within sixty days after the
issuance of sueh the notice to execute and file satd the plat
for record, the auditor shall ceuse make a plat to-be-made—gas
the-audtrtor-deems~appropriate in accordance with the
previsions-ef chapter 409. The auditor may contract for the
services of a registered land surveyor as necessary to comply
with this section.

PARAGRAPH DIVIDED. Every conveyance of land in this state
shaii-be is deemed to be a warranty that the description

therein contained in the conveyance is sufficiently definite

and accurate to enable the auditor to enter the-same it on the
plat book required to be kept+-and-when. When there is
presented for entry on the transfer book any a conveyance in
which the description is not sufficiently definite and
accurate, the auditor shall note such fact on the deed, with
that of the entry for transfer, and shall notify the person
presenting it that the land therein 1is not sufficiently
described, and that it must be platted within sixty days
thereafter. If the grantor in the conveyance shati-negiect
neglects for sixty days thereafter to file for record a plat
therecf of the property, then the auditor shall proceed as is
provided in this section, and eause make the plat to-be-made

in accordance with the-provisienas-of chapter 409 and recerdea
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record the plat in the office offices of the auditor, and-the

office-of the county recorder, and imn-the-offiece-of the
assessor.

Sec. 41. Section 443.7, Code 1985, is amended to read as
follows:

443.7 NOTICE.

Before assessing and listing for taxation any omitted
property, the assessor or auditor shall notify by certified
mail the persony-firmy;-corpeorationy-er-admintatrater-or-other
persen in whose name the property is taxed, to appear before
the assessor or auditor at the assessor's or auditor's office
within ten days from the time date of sa:d the notice and show
cause, if any there-be, why aueh the correction or assessment
should not be made.

Sec. 42. Sectlion 447.9, Code 1985, i1s amended to read as
follows:

447.% NOTICE OF EXPIRATION CF RIGHT OF REDEMPTION.

After two years and nine months from the date of sale, or
after nine months from the date of a sale made under the
provisions-of section 446.18, 446£.38 or 446.39, the holder of
the certificate of purchase may cause to be served upon the
person in possession of the real estate, and also upon the
person in whose name the real estate is taxed, if the person
resides in the county where the land is situated, in the
manner provided for the service of original notices, a notice
signed by the certificate holder or the certificate holder's
agent or attorney, stating the date of sale, the desc¢ription
of the property sold, the name of the purchaser, and that the
right of redemption will expire and a deed for the iand be
made unless redemption is made within ninety days from the
completed service of the notice. When the notice is given by
a county as a holder of a certificate of purchase the notice
shall be signed by the county treasurer, and when given by a
city, it shall be signed by the city officer designated by

resclution of the council. When the notice is given by the
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Iowa housing finance authority or a city or county agency
holding the property as part of an Iowa homesteading project,
it shall be signed on behalf of the agency or authority by one
of 1ts officers, as authorized in rules of the agency or
authority.

PARAGRAPH DIVIDED. Service of the notice shall also be

made by eertif+ed mail on any mortgagee or assignee of record,

whether resident or nonresident of the county, 1f the
mortgagee’'s or assignee's address is disclosed by the recorded
instrument or by a certificate showing the address of the
mortgagee or assignee duly filed with the recorder, or the
state of Iowa in case of an old-age assistance lien by service
upon the state department of human services. The notice shall
also be served on any city where the real estate is situated.

Sec. 43. Section 450.58, Code Supplement 1985, is amended
to read as follows:

450.58 FINAL SETTLEMENT TO SHOW PAYMENT.

The final settlement of the account of a personal
representative shall not be accepted or allowed until-thirey
days-after-written-notice-is-given-to-the-department-of-tne
proposed-discharge-of-the-personai-representative-and unless
it shows, and the court finds, that all taxes imposed by this
chapter upon any property or interest in property that is made
payable by the personal representative and to be settled by
the account, has been paid, and that the receipt of the
department of revenue for the tax has been obtained as
provided in section 450.64. Any order contravening this
section is void.

Sec. 44. Section 450.94, subsection 3, Code Supplement
1985, is amended to read as follows:

3. If the amount paid 1s greater than the correct tax,
penalty, and interest due, the department shall refund the
excess, with interest after sixty days from the date of
payment at the rate in effect under section 421.7, under the
rules prescrioed by the director. However, the director shall
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not allow a claim for refund or credit that has not been filed
with the department within three years after the tax payment
upon which a refund or credit is claimed became due, or one
year after the tax payment was made, whichever time is the
later. A determination by the department of the amount of
tax, penalty, and interest due, or the amount of refund for
excess tax paid, is final unless the person aggrieved by the
determination appeals to the director for a revision of the
determination within ninety days from the postmark date of the
notice of determination of tax, penalty, and interest due or
refund owing. The director shall grant a hearing, and upon
the nearing the director shall determine the correct tax,
penalty. and interest or refund due, and notify the appeilant
of the decision by eertifred mail. The decisicn of the
directer is final unless the appellant seeks judicial review
of the director's decision under secition £506.5% within sizty
days after the postmark date cf the notice of the director’s
decision.
45. Section 4350A.2, unnumbered paragraph 1, Ccde

amended to read as follows:

is nerepy imposed on the transfer of any property,
included in a generation skipping transfer occurring at the
same time as, or after, the death of the deemed transferor,
equal to the amount of the maximum federal credit allowable
under section 2682¢e35€ 256062(c¢)(5)(B) of the Internal Revenue
Code of 1954, for that portion of state estate, inheritance,

legacy, or succession tax paid in respect of any property
included in the generation skipping transfer.

Sec. 46, Section 451.6, Code 1985, 1s amended to read as
follows:

451.6 PAYMENT OF TAX.

The tax imposed by this chapter shall be paid by the
personal representative to the department of revenue within
tweive-months-from-the-date-of on or before the last day of
the ninth month after the death of sueh the decedents-er-in

_27-
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case-such-decedent-dred-more-than-twelve-montha-prier-to-Aprri
127~39297-then-within-six-months-after-the-effective-date
nerect.

Sec. 47. Section 428A.14, Code 1985, is repealed.

Sec. 48. Sections 434.2, 434.3, 434.4, and 434.5, Code
1985, are repealed.

Sec. 49. Sections 20 and 43 are effective for final

W -~ O b W b

reports of persconal representatives filed on or after July 1,
9 1985 and to this extent these sections are retroactive.

10 Sec. 50. Section 13, 14, 15, 16, 17, 22, 23, 27, 45, and

11 47 are retroactive to January 1, 1986 for tax years beginning
12 on or deemed transferors dying on or after January 1, 1986.

13 Sec. 51. Section 46 is effective for estates of decedents
14 dying on or after July 1, 1986.

15 EXPLANATION

16 The bill deletes the requirement that city councils and

17 county boards of supervisors certify the issuance of retail

18 cigarette permits to the department of revenue.

19 The bill eliminates the one dollar fee for a motor fuel tax
20 refund permit, provides for the invalidation rather than

21 revocation of a permit if the holder does not use it to claim
22 a refund for one year or moves from one county to another and
23 provides that a permit becomes invalid if the holder claims an
24 income tax credit in lieu of a refund but does not voluntarily
25 cancel the permit.

26 The bill changes references in the Iowa Code to sections in
27 the Internal Revenue Code which have been revised 1n the last
28 several years. In addition, the Act also deletes references
29 to the work incentive credit, since this credit was repealed
30 for tax years beginning after 1981. Finally, the Act deletes
31 section 428A.14 since the federal tax resulting in the credit
32 was not applicable after 1967.

33 The bill eliminates the requirement for taxpayers to make
34 declarations for estimated tax purposes, although it does not
eliminate the requirement for taxpayers whose incomes are not
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subject to withholding tax to make estimated tax payments.
This change conforms to federal income tax law which
eliminated the requirement for estimate declarations for tax
years beginning after 1982. The bill also removes the
requirement for the department of revenue to issue lncome tax
refunds for amounts less than one dollar.

Sections 20 and 43 repeal the requirement that the personal
representative of an estate or trust give the department of
revenue notice of discharge thirty days prior to being
discharged by the court. Section 49 makes repeal of the
notice retroactive to reports of personal representatives
filed on or after July 1, 1985, which was the effective date
of the notice requirement.

The bill eliminates the requirement that a vending machine
or amusement device operator place a sticker on each machine
or device identifying the sales tax permit number of the
operator and the penalty for failure to do so.

The bill amends the law to allow the department of revenue
to notify a permit holder by mail that the permit will be
revoked unless the permit holder requests a hearing. A
hearing to determine if the permit should be revoked will be
heid only if the permit holder requests a hearing.

Sections 2, 3, 4, 19, 21, 26, 32, 33, 34, 36, 37, 38, 39,
and 45 eliminate the requirement that the department of
revenue send certain taxpayer notices by certified or
registered mail. Sections 18 and 20 provide that certain
notices to the department no longer must be sent by certified
mail. Sections 7, 8, 9, 10, 11, 12, 31, 35, 40, 41, and 42
eliminate the requirement that local government notifications
to taxpayers be sent by certified mail. All of these notices
may now just be mailed.

The bill deletes the requirement that county treasurers and
the department of transportation send a copy of each vehicle
registration receipt issued to the department of revenue.

This bill, in section 48, repeals the requirement that
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s.r. I8l m.F.

railroad companies submit to the department of revenue annual
updates of a 1904 land ownership record and the reguirement
that the department annually update and maintain the records.

The inheritance tax is due on or before the last day of the
ninth month following the decedent's death. The Iowa estate
tax should be paid at the same time the inheritance tax is
paid, because both of the Iowa death taxes must be paid before
they are allowable as a credit against the federal estate tax.
When the due date for inheritance tax was changed in 1984, the
due date of the Iowa estate tax was not changed due to an
oversight. Section 46 of this legislation synchronizes the
due date for the two death taxes.
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