
'.>-P--~..-~~ (..~ ( o.-.. u>) -y .6~ J;;__ _ __,/:,~ r' 1' . <f.I:::B" J 

' • 

Scna~Filc2J55 " 

CO~ M F.RC F Hoicten. Ch.sir: De:~hery and Gronsta! 

Passed 

Vote: 

Senate, Date 3 .,;. - 'i!6 y .>:Jt) 

Ayes '-f 9 Nays 

Approved 

SENATE FILE ;tJ.£.,. 
BY DELUHER'l 

Passed House, Date 'f- l_::!. __ f -f--f· 109~ 
Vote: Ayes CfR Nays __Q ___ _ 

C) \ "' .&" (,,___ __ 

A BILL FOR 

1 An Act relating to the powers of the administrator of the 

2 department of credit unions in taking over the management oe 

3 credit unions. 

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

5 

SENATE FILE 2155 

Amend Senate File 2155 as follows: 
2 1. Page 2, line 22, by striking the ~ord 
3 "administrator" and inserting the follow1ng: 
4 "deoartment". 
-
~-;-·')216 Filed February 26, 1986 BY COM!~. ON COY!Y.ERCE 
ti¥-" 3'/-i (l S'p) KINLEY, CHAIR 
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S.F. ;lt.£~ H.F. 

1 Section 1. Section 533.6, subsection 4, Code 1985, is 

2 amended to read as follows: 

3 4. If after notice and opportunity for hearing the 

4 administrator determines that a credit union has violated any 

5 of the provisions of this chapter, the administrator shall, 

6 except when the credit union is insolvent, order the credit 

7 union to correct the condition. The administrator may grant 

8 the credit union not more than sixty days within which to 

9 comply with the order. Failure to comply gives the 

10 administrator grounds to revoke the certificate of approval 

11 and ~±~e~ the administrator the-a~tho~±ey-eo may apply to the 

12 district court of the county in which this credit union is 

13 located for the appointment of a receiver for the credit 

14 union. Notwithstanding any other provision of this chapter, 

15 upon a determination by the administrator that a credit 

16 union's assets, if made immediately available, would not be 

17 sufficient to discharge the credit union's liabilities, the 

18 administrator shall take control of the credit union,-aMd-±~ 

19 the-adm±M±~t~ato~-determ±Me~-ehat-the-eoMd±tieM-eaMMot-be 

20 eo~reeted,-tne. Upon taking over management of the property 

21 and business of a credit union, the administrator may operate 

22 and direct the affairs of the credit union in its regular 

23 course of business. The administrator may also collect 

24 amounts due to the credit union and do other acts as are 

25 necessary or expedient to conduct the affairs of the credit 

26 union and conserve or protect its assets, property, and 

27 business. If upon taking over the management of the business 

28 and property of the credit union, the administrator concludes 

29 that the credit union is insolvent or should be dissolved for 

30 any other reason enumerated in this section, the administrator 

31 may immediately, or at any time within three years from taking 

32 over management of the credit union, order that the credit 

33 union cease to carry on its business. The administrator shall 

34 revoke the certificate of approval and shall apply to the 

35 district court in the county in which the main office of the 
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l credit union is located for the appointment of a receiver foe 

2 the credit union. The district court shall appoint the 

3 administrator of the credit union department as receiver 

4 unless the administrator of the credit union department has 

5 tendered the appointment to the administrator of the plan by 

6 which the accounts of the credit union are insured. Either 

7 administrator as receiver ~~ell-posses5 possesses the rights, 

8 powers, and privileges granted by state law to a receiver of a 

9 state credit union. Neither administrator shall be required 

10 to furnish bond as receiver of a state credit union. 

ll The administrator may appoint one or more special deputj~~ 

12 as agent or agents with powers specified in t_h_e_ certificate of 

13 appointment to assist the administrate~ in the duty of 

14 ma~.g~ment, conservation, or dissolution and distributiQn of_ 

15 the business and property of a credit union whose managemen~ 

16 ts taken over under this section. 

17 During the period of the administra:or's management of the 

18 business of the credit union and prior to the_ time that ~~e 

19 administrator applies to the district court for appointment_as 

20 receiver, the admiEistrator may require reimbursement by the 

21 credit union to the extent of the expenses incurred by the 

22 admtnistrator in connection with the management. 

23 The administrator may adopt rules which define insolvency 

24 or which establish factors to be considered in determining 

25 insolvency. The administrator may adopt separate solvency 

26 standards for credit unions which are within their first year 

27 of operation. 

28 EXPLANATION 

29 This bill provides that under certain conditions the 

30 administrator of the department of credit unions may taKe over 

31 the management of a credit union and operate and direct its 

32 affairs. The administrator may take action to, or require 

33 action be taken to, conserve the assets of the credit union. 

34 The administrator may ultimately determine that the credit 

35 union is insolvent or for other reasons should be dissolved. 
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s.r. dlf£_ H.F. 

1 7he administrator may appo1nt one or more special deput1es to 

2 ass1st the admintstrator in the ~anagement, conservat~t>n, or 

3 di~sol~tion a~d distributio~ cf the business and proper:y o~ a 

4 crPdit union under the admini.strator's ma~age~ent. The 

5 ddnti:listrator may under certain conditions require the c~re2it 

6 unio:l tc reimburse the department for expenses 1ncurred in 

7 mailaging the cre~~t unio~. 
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A BILL FOR 

1 An Act relating to the powers of the administrator of the 

2 department of credit unions in taking over the management of 

3 credit unions. 

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. JJ!($' H.F. 

1 Section 1. Section 533.6, subsection 4, Code 1985, is 

2 amended to read as follows: 

3 4. If after notice and opportunity for hearing the 

4 administrator determines that a credit union has violated any 

5 of the provisions of this chapter, the administrator shall, 

6 except when the credit union is insolvent, order the credit 

7 union to correct the condition. The administrator may grant 

8 the credit union not more than sixty days within which to 

9 comply with the order. Failure to comply gives the 

10 administrator grounds to revoke the certificate of approval 

ll and 9ives the administrator ehe-a~tho~±ty-to may apply to the 

12 district court of the county in which this credit union is 

13 located for the appointment of a receiver for the credit 

14 union. Notwithstanding any other provision of this chapter, 

15 upon a determination by the administrator that a credit 

16 union's assets, if made immediately available, would not be 

17 sufficient to discharge the credit union's liabilities, the 

18 administrator shall take control of the credit union,-e~a-±€ 

19 the-edm±n±st~etor-dete~mines-thae-tke-eondie±on-eennot-be 

20 eorreeted,-the. Upon taking over management of the property 

21 and business of a credit union, the administrator may operate 

22 and direct the affairs of the credit union in its regular 

23 course of business. The administrator may also collect 

24 amounts due to the credit union and do other acts as are 

25 necessary or expedient to conduct the affairs of the credit 

26 union and conserve or protect its assets, property, and 

27 business. rf upon taking over the management of the business 

28 and property of the credit union, the administrator concludes 

29 that the credit union is insolvent or should be dissolved for 

30 any other reason enumerated in this section, the administrator 

31 may immediately, or at any time within three years from taking 

32 over management of the credit union, order that the credit 

33 union cease to carry on its business. The administrator shall 

34 revoke the certificate of approval and shall apply to the 

35 district court in the county in which the main office of the 
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S.F. ~~~~ H.F. 

l credit union is located for the appointment of a receiver for 

2 the credit union. The district court shall appoint the 

3 administrator of the credit union department as receiver 

4 unless the administrator of the credit union department has 

5 tendered the appointment to the administrator of the plan by 

6 which the accounts of the credit un~on are insured. Either 

7 administrator as receiver ~ha~±-pos~e~~ possesses the rights, 

8 powers, and privileges granted by state law to a receiver of a 

9 state credit union. Neither administrator shall be required 

10 to furnish bond as receiver of a state credit union. 

11 The administrator may appoint one or more special deouties 

12 as agent or agents with powers specified in the certificate of 

13 appointment to assist the administrator in the duty of 

14 management, conservation, or dissolution and distribution of 

15 the business and property of a credit union whose management 

16 is taken over under this section. 

17 During the period of the administrator's management of the 

18 business of the credit union and prior to the time that the 

19 administrator applies to the district court for appointment as 

20 receiver, the administrator may require reimbursement by the 

21 credit union to the extent of the expenses incurred by the 

22 department in connection with the management. 

23 The administrator may adopt rules which define insolvency 

24 or which establish factors to be considered in determining 

25 insolvency. The administrator may adopt separate solvency 

26 standards for credit unions which are within their first year 

27 of operation. 
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AN ACT 

REJ.ATING TO t"!~~ PO't'I'ERS OF tHE ADMINISTRATOR OF THE DEPARTMENt' 

OF CR~DIT UNIONS IN TAKING OVH. TUF. KANAGf.olo'.l:tJt OF' CREDIT 

UNIONS. 

BE IT ENACTED B't 1HE GENERAL ASS:::MHLY Of THE STATE OY IOWA: 

Section 1. Section S3J.6, subsection 4, Code 1985, is 

amended to read as follows: 

4. If after notice and opportunity for hearin9 the 

ad~inistrator determines that a crPdit union has violated any 

of the provlslons of this chapter, the administrator shall, 

except when the credit union is insolvent, ordet the credit 

onion to correct the conditlon. The administrator rnay 9rant 

the credit union not rr:ote than sixty days within wh1ch to 

comply vi.th the or dec. Fcli lure to comply qlves the 

adTninistratoc 9rounds to revoke t.he certificate of approval 

and qtv~~ the administrator the-authority-to nay apply to the 

dist1·ict couct of the cou11ty in which this credit un1on i.s 

locatPd for the appointr.·.ent of .1 receiv~r for the cr~dit 

un1on. Notw1thstand1ng any other provision of thi!'> <."hapter, 

upon a de-termination by the administrator that a credit 

un1on's dSSets, if made immediately available, would oot be 

sufficient to dischar9e the credit union's liabilities, the 

adninistrator shall take control of th~ crPdit unlon,-and-if 

the··adMtni~t~eto~-deter~t"e~-thllt-tl"'e-eondition-eannot-b~ 

eor reetf!d.,- t~~ . -~pon -~~-ng_over_ -~~naq~_n.e.!!_~f_..!..!l£_.P~QP..£.!!:.t. 

~..!!£___£~ !!.~~ ~ ~-s___.££_~-<::! ed i ..!-. -~lll i 0!'! -~~-~l!l.!...!l.!. s~_!.2.E .. ~~Lc.?J?~! ate 

~-~~? -~-~-~i._ _ t !!_*:_..!!.!_~~.2 _f ··- ~.!!.£_~_r_ed i t -~ !'-~ Q..!l__ __ ~ _ _T? _ i t::; _! .'!~'!.~ 
co~!..!!_ EL~~~-~ ~-~~ ~~~2~~ ~- ~ i s t_r_c!_!:.2.!._9cl...i' _<!.!..~~ _ co ll ~ ~-~ 
amot!.~A.~.e- to tM!_t;red~-~-~!..9-~~~ .(~0 ot~t!r ac~~~~~ 

e '-
S~~ate File 21S~, p. 2 

!'.~cess_.;:~!. ~;-:ped le_!:!~---~?.f1...<iJc~---~)l(· ....!! ~-!'-~_of l~-~. _credi ~ 

~n !E.!!..__n_n~ conse_~.':~___£!___1>_!: ?_~ect _ ~-~~-~~_!:.s ·-~-~ ~ 
busi!'ess. _} ~--~~~-0L9.Vf!.!......_!.!!.~- l:'ll?.~aqement ___ of th_!_ business 

~;!o!..J.>_r_?.P.~..!...!.L.2..!__5h~ _cre~_;_t. un~~-h:t adm_~_~istra_tor con_£~~ 

~a..!.........!..!.!.__~r_e~ it un t C!n is _l._ n_~_o 1 ve_f}_~__££ -~hou • d ~!:__E_!_s_~?..!..:'~l.£! 
any_ ~t:_her r~~~5-ln en~~~c&:ed _i_!!____!l}!.~ s~c_ti~t:.h~ ad~~-~i.stra_~-~ 

~~~·:.'!.~.i~tely_~- .. ~--~-r:-.l..__!_!!•.! wit~_i" th_!"_~~r.s fran:. taki!'J_~ 
2..:::e1· rnandg_ement ~~--the q~dit _t!nion!_ £~~-hat the credit 

unior~ __ ceasc ~o carry_ on :ts __ busi.~.e~:F.t.!.! adrn.inlstrator shall 

r~voke the certificate of approval and shall apply to the 
d1strict court in the co~nty 1n which the main office of the 

credit un1on is located for the appointment of a receiver for 

the credit union. 1'he district court shall appoint the 

adPlnis:rator of the credit union depart~ent as rece1ver 

unless the administrator of the credit union department has 

tendered the appointment to the administrator of the plan by 

which the accounts of the credit union are insured. Either 

administrator as receive~ l'll"'llii-pos~e~s eQSSesses the c;.9hts, 

powers, and privileqes granted by state law to a receiver of a 

state credit union. Neither adoinistrator shall be required 

to turn1sh bond as receiver of a state credit union. 

Th~ _ ~.drr.i n is t.~ a~- or Tt>aY_~.Ql_l!t_..2._'!!..__2!_.more spec i a 1 deputies 

~~-~~-.?!. <.~qcn_t_~-~~wers ~.Eecified in the c_!rtiticate of 

~ppoint~~~~l .!:.S'....!~~-~~!.......!.!!~---~I!'inistrator i!) ___ the du~..I.....£! 
rean~_gerr.cnt, _ _5_~r!servation, or dissolu_tion and distribution of 

the ~~~ . .!!_iness a!:!_~ -~'-~--credit union whose manage_m.ent 

!.~- tak.~:'-.<?~er und~~ .. J.t!....!.~--~-~~~ 
Q~~.9.. .. ~-!}-~-.££.!...!.~.~ . ..£.L.!-_?!!._ __ adm_i_~__l_§_! cater's management of t!'_! 

busl_~ess of th~ __ <_;redi.~ .. ur:lon ___ ~!.?.5'.!:. to the tirne that the 

~-~~in i -~~-~~~\9_f__.i!.!>.£.l.!.~.s___!_E _ the- -~ '-~-t r l C! __ O:?U r t for AJ?po i ntment as 

!.._!~~!_ye:, the __ ~~_!!lj_!_list~_ato_! __ ~ _ _!_~g_~_i_~e~mbursement b~ 

crej_~-~ union tQ_ _~.he- exte...!::.!._g!__~.£_~f.P.!:~---~ ncur red by __ ~ h.!_ 

~.!.E.~.-'-~-n:.~~~-~-~_£tion_..:..!.!:..!!..._~_!le management. 
1'hL~ ddm1nistrator tri4Y adopt iules ...-tnch define insolv~ncy 

cr ~hlc~ establish factors to be c~n~~dered in determining 
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U1 
U1 



Senate File 2155, p. 3 

~-nsolvency. ·The administrator may adopt separate solvency 

standards for credit unions which are within their first year 

of operation. 
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ROBERT T. ANDERSON 

President of the Senate 

DONALD D. AVENSON 

Speaker of the House 

I hereby certify that this bill originated in the Senate and 

is known as Senate File 2155, Seventy-first General Assembly . 

Approved 

TERRY E. BRANSTAD 

Governor 
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Secretary of the Senate 


