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An Act relating to the powers of the administrator of the
department of credit unions in taking over the management of
credit unions.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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) Amend Senate File 2155 as follows: )
2 1. Page 2, line 22, by striking the wora
3 “administrator" and inserting the following:
4

"department”.
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Section 1. Section 533.6, subsection 4, Code 1985, is ‘
amended to read as follows:

4. If after notice and opportunity for hearing the
administrator determines that a credit union has violated any
of the provisions of this chapter, the administrator shall,
except when the credit union is insolvent, order the credit
union to correct the condition. The administrator may grant
the credit union not more than sixty days within which to
comply with the order. Failure to comply gives the
administrator grounds to revoke the certificate of approval
and gives the administrator the-autherity-te may apply to the
district court of the county in which this credit union is
located for the appointment of a receiver for the credit
union. Notwithstanding any other provision of this chapter,
upon a determination by the administrator that a credit
union's assets, if made immediately available, would not be

sufficient to discharge the credit union's liabilities, the

administrator shall take control of the credit uniony-and-if
the-admintstrateor—-determines-that-the-condttion-cannot-be B

eorrectedy-the. Upon taking over management of the property

and business of a credit union, the administrator may operate

and direct the affairs of the credit union in its regular

course of business. The administrator may also collect

amounts due to the credit union and do other acts as are

necessary or expedient to conduct the affairs of the credit

union and conserve or protect its assets, property, and id
business. If upon taking over the management of the business |

and property of the credit union, the administrator concludes

that the credit union is insolvent or should be dissolved for

any other reason enumerated in this section, the administrator

may immediately, or at any time within three years from taking
over management of the credit union, order that the credit

union cease to carry on its business. The administrator shall

revoke the certificate of approval and shall apply to the

district court in the county in which the main office of the
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credit union is located for the appointment of a receiver for
the credit union. The district court shall appoint the
administrator of the credit union department as receiver
unless the administrator of the credit union department has
tendered the appointment to the administrator of the plan by
which the accounts of the credit union are insured. Either
administrator as receiver shati-pessess possesses the rights,
powers, and privileges granted by state law to a receiver of a
state credit union. Neither administrator shall be required
to furnish bond as receiver of a state credit union.

The administrator may appoilnt one or more special deputies

as agent or agents with powers specified in the certificate cf

appointment to assist the administrator in the duty of

management, conservation, or dissolution and distripution of

the business and property of a credit union whose management

is taken over under this section.

business of the c¢redit union and prior to the time that the

administrator applies to the district court for appointment as

receiver, the administrator may require reimbursement by the

credit union to the extent of the expenses incurred by the

administrator in connection with the management.

The administrator may adopt rules which define insolvency
or which establish factors to be considered in determining
insolvency. The administrator may adopt separate solvency
standards for credit unions which are within their first year
of operation.

EXPLANATION

This bill provides that under certain conditions the
administrator of the department of credit unions may take over
the management of a credit union and operate and direct its
affalirs. The administrator may take action to, or require
action be taken to, conserve the assets of the credit union.
The administrator may ultimately determine that the credit

union is insolvent or for other reascons should be dissolved.
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L The administrator may appolnt one or more special deputies to
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assist the admin.strator in the management, conservatlion, or
dissolution and distribution cf the business and property Of
credit union under tne adéministcrator’s management. The
adminlistrator may under certain conditions require the credit
union to reimburse the department for expenses i1ncurred in

managing the credit union.
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act relating to the powers of the administrator of the
department of credit unions in taking over the management of
credit unions.

IT INACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 533.6, subsection 4, Code 1985, is
amended to read as follows:

4. If after notice and opportunity for hearing the
administrator determines that a credit union has violated any
of the provisions of this chapter, the administrator shall,
except when the credit union is insolvent, order the credit
union to correct the condition., The administrator may grant
the credit union not more than sixty days within which to
comply with the order. Failure to comply gives the
administrator grounds to revoke the certificate of approval
and gives the administrator the-auntherity-te may apply to the
district court of the county in which this credit union is
located for the appointment of a receiver for the credit
union. Notwithstanding any other provision of this chapter,
upon a determination by the administrator that a credit
union's assets, if made immediately available, would not be
sufficient to discharge the credit union's liabilities, the
administrator shall take control of the credit unionj;-and-if
the-admintstrator~determines-that-the-conditron~cannot-be
earrectedy-the. Upon taking over management of the property

and business of a credit union, the administrator may operate

and direct the affairs of the credit union in its regular

course of business. The administrator may also colilect

amounts due to the credit union and do other acts as are

necessary or expedient to conduct the affairs of the credit

union and conserve or protect its assets, property, and

business. If upon taking over the management of the business

and property of the credit union, the administrator concludes

that the creditc union is insolvent or should pe dissolved for

any other reason enumerated in this section, the administrator

may immediately, or at any time within three years from taking

over management of the credit union, order that the credit

union cease to carry on its business. The administrateor shall

revoke the certificate of approval and shall apply to the
district court in the county in which the main office of the

-1=-




s.r. 21§85 u.F.

credit union is located for the appointment of a receiver for
the credit union. The district court shall appoint the
administrator of the credit union department as receiver
unless the administrator of the credit union department has
tendered the appointment to the administrator of the lan by
which the accounts of the credit union are insured. Either
administrator as receiver shati-possess possesses the rights,
powers, and privileges granted by state law to a receiver of a
state credit union. Neither administrator shall be required
to furnish bond as receiver of a state credit union,
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The administrator may appoint one or more special deputies

12 as agent or agents with powers specified in the certificate of

13 appointment to assist the administrator in the duty of

14 management, conservation, or dissclution and distribution of

15 the business and property of a credit union whose management

16 is taken over under this section.

i7 During the period of the administrator's management of the
18 business of the credit union and prior to the time that the
19 administrator applies to the district court for appointment as
20 receiver, the administrator may require reimbursement by the
21 credit union to the extent of the expenses incurred by the

22 department in connection with the management.

23" The administrator may adopt rules which define insolvency
24 or which establish factors to be considered 1n determining

25 insolvency. The administrator may adopt separate solvency

26 standards for credit unions which are within their first year

27 of operation.,
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SENATE FILE 215%

AN ACT
RELATING TO THEE POWERS OF THE ADMINISTRATOR OF THE DEPARTMENT
OF CREDIT UNIONS IN TAKING OVER THE MANAGEMENT OF CREDIT
UNIOCHNS.

BE IT ENACTED BY THE GENERAL ASS:MHLY OF THE STATE OF IOWA:

Section 1. Section 533.6, subsection 4, Code 1985, is
amended to read as follows;

4. If after notice and opportunity for hearing the
administcator determines that a credit union has violated any
of the provisions of this chapter, the administratoc shall,
except when the credit union 1s insolvent, ordet the creditc
union to correct the condition. The administratotr may grant
the credit unioh not mote than sixty days within which to
comply with the order. Failure to comply gives the
administrator grounds to tevoke the certificate of approval
and gitves the administrator the-authority-to nay apply to the
distiict court of the county in which this credit union is
jocated for the appointrent of a recejver for the credit
union. HNotwithstanding any other provision of this chapter,
upcn a determination by the administrator that a credit
union's assets, it made immediately available, would not be
sufficient to discharge the credit union's liabilities, the
administrator shall take control of the credit unionz-and-if
the-admintatrator-determenes-thar-the-condition-connot-be
ecorrectedy-the. Upon taking_over managenent of the property
and business of a credit union, the administrator may operate

and direct the affarrs of the credit_umion in 1ts tequlag

course ot business. The administraror nay also collect

amounts due_to the credit union and do other acts as are

serate File 215%, p. 2

recessary or expedient tc copduct the affairs of the credit

wnion and conserve or protect 1ts assets, property, and

business. 1f upon taking over the mecagement of the busingss

2nd property of the crec:t unjon, the administrator concludes
that the credit union is insolvent or _should be_dissplved for

any othec reason enumers:ed in this section, the administrator

may im-ediately, or at ary time withi~ three years from taking

over_management of the credit ynion, grder that the credit

union cease to carry on -tg business. The administrater shall

ravoke the certificate of approval and shall apply to the
district court in the county in which the main office of the
credit union is located for the appointment of a receiver for
the credit union. The district court shall appoinl the
adminissrator of the credit union depertment as receiver
unless the administrator of the credit union department has
tendered the appointment to the administrator of the plan by
which the accounts of the credit union are insured. FEither
administrator as teceiver shsii-possess possesses the raghts,
powers, and privileges granted by state law to a receiver of a
state credit upion. HNeithet administrator shall be required
to furnish bond as receiver of a state credit uwnion.

The administrator may appoint one or more special deputies

as_agent_of aqgents with powers specified in the certificate of

appointoent to assigt the administrator in the duty of

wanagement, conservation, or dissolution and distribution of

the business and property of a credit union whose management

15 _taken over undet this section.
Ducing the period of the administrator’'s management of the
business of the credit urion and prior to the time that the

adninistrator applies to the district court for appointment as

teceiver, the administrator may requite reimbursement by tne

credit union to the extert of the expenses incurred by the

cepactrent in connection with the management.

The administrator may adopt fules which define insolvency
cr whicn establish factors to be considered in determining
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..nsolvency. ‘The administrator may adopt separate solvency
standards for credit unions which are within their first year -

of operation.

ROBERT T. ANDERSON
president of the Senate

DONALD D. AVENSON
Speaker of the House

I hereby certify that this bill originated in the Senate and

is known as Senate File 2155, Seventy-first General Assembly.

K. MARIE THAYER
Secretary of the Senate
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