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A BILL FOR

An Act relating to the appointment of a district associate judge
in lieu of magistrates.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 602.6302, subsection 1, Code 1585, is
amended to read as follows:

i. In-a-ecounty-having-an-apportienment-of~-three-or-more
magratratess;-rhe The chief judge of the judicial district,
subject to the limitations of this section, may designate by
order that a district associate judge be appointed pursuant to
this section in lieu of magistrates appointed under section
602.6403. However, the designation shall not be made unless
the county in which the district associate judge is to be

appointed, or the counties in which the district associate

judge is to be appointed in combination, have an apportionment

of three or more magistrates and tne designation shall not be
made if the designation would result in the lack of a resident

district associate judge or magistrate in one or more of the
counties. The order of substitution may be made only upon the

affirmative vote of a majority of the district judges in that

judicial election district, or in the case of an appointment

involving more than cne judicial election district of the same
judicial district a majority of the district judges in each
judicial election district, and only upon a finding by a
majority of those district judges that the substitution would

provide more speedy and efficient performance of judicial

business within that judicial election district. An corder of
substitution shall not take effect unless a copy of the order
is received by the chairperson of the county magistrate
appointing commissicn or commissions no later than the thirty-
first day of March of the year in which the substitution is to
take effect. A copy of the order also shall be sent to the

state court administrator.

Sec. 2. Section 602.6302, subsection 2, Code 1985, is
amended to read as follows:

2. For a county in which a substitution order is in
effect, the number of magistrates actually appointed pursuant
to section 602.6403 shall be reduced by three for each

district associate judge substituted under this gsection.
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However, if the substitution order is for & district associate
judge appointed to more than one county, the reduction of
three magistrates shall be as provided in the order of the
chief judge of the judicial district. Upon a subsequent
reduction in the apportionment of magistrates to the county or
counties, the magistrate appointing commission shall further

reduce the number of magistrates appointed.

Sec. 3. Section 602.6302, subsection 4, Code 1985, is
amended to read as follows:

4., If an apportionment by the state court administrator
pursuant to section 602.6401 reduces the number of magistrates
in the county or counties to less than three the number

required to be apportioned to allow a substitution order
pursuant to subsection 1, or if a majority of the district

judges in the judicial election district or districts
determines that a substitution is no ionger desirable, then
the substituted office shall be terminated. However, a
reversion pursuant to thils subsection, irrespective of cause,
shall not take effect until the substitute district associate
judge fails to be retained in office at a judicial election or

otherwise leaves office, whether voluntarily or involuntarily.
Upon the termination of office of tha: district associate
judge, appointments shall be made pursuant to section 602.6403
as necessary to reestablish terms of office as provided in
section 602.6403, subsection 4.

Sec. 4. Section 602.6304, subsection 1, Code 1985, is
amended to read as follows:

1. The district associate judges authorized by sections
602.6301, 602.6302, and 602.6303 shall be appointed by the
district judges of the judicial election district from persons
nominated by the county magistrate appointing commission. In
the case of a district associate judge to be appointed to more
than one county, the appointment shall be from persons
nominated by the county magistrate appointing commissions

acting jointly and in the case of a district associate judge
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to be appointed to more than one judicial election district of
the same judicial district, the appointment shall be by a
majority of the district judges in each judicial election

district.

Sec. 5. Section 602.6305, subsection 3, Code 1885, is
amended to read as follows:

3. A district assoclate judge must be a resident of the a
county in which the office is held during the entire term of
office. A district associate judge shall serve within the
judicial district in which appointed, as directed by the chief
judge, and is subject to reassignment under section $02.6108.

EXPLANATION

This bill amends the current section of the Code which al-
lows for the substitution of a district associate judge in
lieu of three judicial magistrates to allow the appointment of
the judge to be for more than one county of the judicial
district, with corresponding changes t¢ the minimum required
number of apportioned magistrates, eventual reduction of
magistrates for the counties affected, and nomination and

retention processes.
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1 An Act relating to the appointment of a district associate judge
in lieu of magistrates.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 602.6302, subsection 1, Code 1985, is
amended to read as follows: '

1. Zna-a-county-having-an-appertionment-of-three-or-more
magistrates;-ehe The chief judge of the judicial district,
subject to the limitations of this section, may designate by
order that a district associate judge be appointed pursuant to
this section in lieu of magistrates appointed under section
602.6403. However, the designation shall not be made unless
the county in which the digtrict associate judge is to be
appointed, or the counties in which the district associate
judge is to be appointed in combination, have an apportionment
of three or more magistrates and the designation shall not be
made if the designation would result in the lack of a resident
district associate judge or magistrate in one or more of the
counties. The order of substitution may be made only upon the
affirmative vote of a majority of the district judges in that
judicial election district, or in the case of an appointment
involving more than one judicial election digtrict of the same
judicial district a majority of the district judges in each
judicial election digtriet, and only upon a finding by a
majority of those district judges that the substitution would
provide more speedy and efficient performance of judicial
business within that judicial election district. An order of
substitution shall not take effect unless a copy of the order
is received by the chairperson of the county.magistrate
appointing commission or commissions no later than the thirty-
first day of March of the year in which the substitution is to
take effect. A copy of the order also shall be sent to the
state court administrator.

Sec. 2, Section 602.6302, subsection 2, Code 1985, is

amended to read as follows:

2. PFor a county in which a substitution order is in
effect, the number of magistrates actually appointed pursuant
to section 602.6403 shall be reduced by three for each
digtrict associate judge substituted under this section.
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However, if the substitution order is for a district associate
judge appointed to more than one county, the reduction of
three magistrates shall be as provided in the order of the
chief judge of the judiecial district. Upon a subseguent
reduction in the apportionment of magistrates to the county or
counties, the magistrate appointing commission shall further
reduce the number of magistrates appointed.

Sec. 3. Section 602.6302, subsection 4, Code 1985, is
amended to read as follows:

4. If an apporticnment by the state court administrator
pursuant to section 602.6401 reduces the number of magistrates
in the county or counties to less than ehree the number
required to be apportioned to allow a substitution order
pursuant to subsection 1, or if a majority of the district
judges in the judicial election district or districts
determines that a substitution is no longer desirable, then
the substituted office shall be terminated. Eowever, a
reversion pursuant to this subsection, irrespective of cause,
shall not take effect until the substitute district associate
judge fails to be retained in office at a judicial election or
otherwise leaves office, whether voluntarily or involuntarily.
Upon the termination of office of that district associate
judge, appointments shall be made pursuant to section 602.6403
as necessary to reestablish terms of office as provided in
section 602.6403, subsection 4.

Sec. 4. Section 602.6304, subsection 1, Code 1985, is
amended to read as follows:

1. The district associate judges authorized by sections
602.6301, 602.6302, and 602.6303 shall be appointed by the
distriet judges of the judicial electicn district from persons
nominated by the county magistrate appointing commission. 1In
the case of a district associate judge to be appointed to more

than one county, the appointment shall be from persons
nominated by the county magistrate appecinting commissions
acting jointly and in the case of a district associate judge
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to be appointed to more than one judicial election district of

the same judicial district, the appointment shall be by a

majority of the digtrict judges in each judicial election
district.

Sec. 5. Section 602.6305, subsection 3, Code 1985, is
amended to read as follows:

3. A district associate judge must be a resident of the a
county in which the office is held during the entire term of
office. A district associate judge shall serve within the
judicial district in which appointed, as directed by the chief
judge, and is subject to reassignment under section 602.6108.

EXPLANATION

This bill amends the current section of the Code which al-
lows for the substitution of a district associate judge in
lieu of three judicial magistrates to allow the appointment of
the judge to be for more than one county of the judicial
district, with corresponding changes to the minimum required
number of apportioned magistrates, eventual reduction of
magisirates for the counties affected, and nomination and
retention processes.
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SENATE FILE 2124

AX ACT
RELATING TO THP APPOINTMENT OF A DISTRICT ASSCCIATE JUDGE 1IN
LIEU OP MAGISTRATES.

BL IT ENACTED BY THE GENERAT ASSEMBLY OF THE STATE OF IQWA:

Section }. Section 602.6302, subsection 1, Code 1985, 13
amended to read as follows:

1. 3In-a-csunty-having-an-apportionment-cf-thyee-cr-more
magistrates;-the The chief judge of the judicial district,
subject to the limitations of this section, may desigmnate by
order that a district asscciate judge be appointed pursuant to
this secticon in lieu of magistrates appointed under section
602.6403. However, the designation shall not be made unless

the county in which the district associate judge is to be

appointed, or the counties in which the district associate

judge is to be appeinted in combination, have an apportionment

of three or more magistrates and the designation shall_not be

made if_the designation would result in the lack of a resident

district_asgociate judge or magistrate in one_or more of the
counties. The order of substitution may dbe made only upon the
affirmative vote of a majority of the district judges im that

judicial election district, or in the case of an appointment

involving core than one judicial election district of the same

judicial district a majority of the district judges in_each

judicial election distcict, and only upon a finding by a

majority of those district judges that the substitution would
provide more speedy and efficlent performance of judicial
business within that judicial election district. An order of
substitution shall not take effect unless a copy of the order
is received by the chairperson of the county magistrate
appointing commission or commissions no later than the thirty-
first day of March of the year in which the substitution is to
take effect. A copy of the order alse shall ne sent to the

sTate court administrator.
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Sec. 2. Section 602.6302, subsecticn 2, Code 1985, s
amended to read as follows:

2. For a coumty in which a substitution corder is in
effect, the number of maglistrates actually appcinted pursuant
te section 602,6403 shall be reduced by three for each
district associate judge substituted under this section.
However, if the substitution order_ is for a district assgciate

chief judge of the judicial district. Upon a subseguent

teduction in the apportionment of magistrates to the county or
counties, the magistrate appointing commission shall further
reduce the number of magistrates appointed.

Sec. 3. Section 602.6302, subsection &4, Code 1985, is
amended to read as follows:

4. If an apporrionment by the state coutt administrator
pursuant to section 602.6401 reduces the number of magistrates
in the couaty or counties to less than three the number
required to be_apportioned to allow a substitution ordet

pursuant to subsection 1, or if a majority of the district
judges $n the judicial election district or districts
determines that a substitution is no longer desirable, then
the substituted office shall be terminated, However, a
reversion pursuant to this subsection, icrespective of cause,
shall not take effect until the substitute district associate
judge fails to be retained in otfice at a judicial election or
otherwise leaves office, whether voluntarily or involuntarily.
Upon the termination of office of that district asscciate
judge, appointmerts shall be made pursuant to section 602.6403
as necessary to recstablish terms of office as provided in
section 602.6403, subsection 4.

Sec. §. Section 602.6304, subsection ), Ccde 1985, is
amended to read as follows:

1. The district associate judges authorized by sections
602.62301, 602.6302, and 602.6303 shall be appointed by the
district judges of the judicial election district frow persons
nominated by the connty rmagistrate appointing comnission, In
the case of a distcict assocjate judge to be appointed to more

vZLz '4’s




Senate File 2124, p. 3

than one county, the appointment shall be from persons

nominated by the county magistrate appointing commissions

acting jointly and in the case of a district associate judge

to be appocinted to more than one judicial election district of

the same judicial district, the appointment shall be by a

majority of the district judges in each judicial election
district.

Sec. 5. Section 602.6305, subsection 3, Code 1985, is
amended to read as follows:

3. A district associate judge must be a resident of the a
county 1in which the office is held during the entire term of
office. A district associate judge shall serve within the
judicial district in which appointed, as directed by the chief
judge, and is subject to reassignment under section 602.6108.

ROBERT T. ANDERSON

President of the Senate

DONALD D. AVENSON
Speaker of the House

I hereby certify that this bill originated in the Senate and
is known as Senate File 2124, Seventy-first General Assembly.

K. MARIE THAYER

Secretary of the Senate

Approved (777@[&5 /g, 1986

TERRY E. BRANSTAD

Governor




