
• 

SENATE FILE ~~~i 
BY COMMITTEE ON JUDICIARY 

(-for- rner-1 ~ S s B Jo~ b) 
o~~--~ (r'lf· "'--""' ) 
' " / 

F!L.EG FEB G 1986 

Passed Senate, Date -~-17-?C:. (~ .nc) Passed House, Date .3-f-?.;.(ts-<~"') 

s-q Nays s<-s"---
v 

Ayes ~? Nays 11 Vote: Ayes Vote: 

Approved 'f7t~~ 1~ !'fi:c. (f' 7.27) 

A Bill FOR 

l An Act relating to the appointment of a district associate judge 

2 

3 BE 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

in 

IT 

lieu of magistrates. 

ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

TLSB 8141SF 71 

dl/rr/8 

VJ 
-n . . 



<2. l ' ,}_ S.F. -· ·<><i H.F. 

1 Section l. Section 602.6302, subsection l, Code 1985, is 

2 amended to read as follows: 

3 l. In-a-eo~nty-hav±n9-an-apportienfflent-of-three-or-mere 

4 ma9±~trates,-the The chief judge of the judicial district, 

5 subject to the limitations of this section, may designate by 

6 order that a district associate judge be appointed pursuant to 

7 this section in lieu of magistrates appointed under section 

8 602.6403. However, the designation shall not be made unless ·--
9 the county in which the district associate judge is to be 

10 . . . 
~oln,eo, or the counties in which the district associate 

ll judge is to be a12Eointed in combination, have an a12portionment 

12 of three or more magistrates and the designation shall not be ·--
13 made if the designation would result in the lack of a resident -
14 district associate judge or magistrate in o~e or more of the 

15 counties. The order of substitution may be made only upon the 

16 affirmative vote of a majority of the district judges in that 

17 judicial election district, or in the case of an a12pointmen_t_ 

18 involving more than one judicial election district of the same 

19 judicial district a majority __ <?f the district judges in each 

20 judicial election district, and only upon a finding by a 

21 majority of those district judges that the substitution would 

22 provide more speedy and efficient performance of judicial 

23 business within that judicial election district. An order of 

24 substitution shall not take effect unless a copy of the order 

25 is received by the chairperson of the county magistrate 

26 appointing commission or commissions no later than the thirty-

27 first day of March of the year in which the substitution is to 

28 take effect. A copy of the order also shall be sent to the 

29 state court administrator. 

30 Sec. 2. Section 602.6302, subsection 2, Code 1985, lS 

31 amended to read as follows: 

32 2. For a county in which a substitution order is in 

33 effect, the number of magistrates actually appointed pursuant 

34 to section 602.6403 shall be reduced by three for each 

35 district associate judge substituted under this section. 
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1 However, if the substitution order is for a district associate 

2 judge appointed to more than one county, the reduction of 

3 three magistrates shall be as provided in the order of the 

4 chief judge of the judicial district. Upon a subsequent 

5 reduction in the apportionment of magistrates to the county or 

6 counties, the magistrate appointing commission shall further 

7 reduce the number of magistrates appointed. 

8 Sec. 3. Section 602.6302, subsection 4, Code 1985, is 

9 amended to read as follows: 

10 4. If an apportionment by the state court administrator 

11 pursuant to section 602.6401 reduces the number of magistrates 

12 in the county or counties to less than th~ee the number 

13 required to be apportioned to allow a substitution order 

14 pursuant to subsection 1, or if a majority of the district 

15 judges in the judicial election district or districts 

16 determines that a substitution is no ~anger desirable, then 

17 the substituted office shall be terminated. However, a 

18 reversion pursuant to this subsection, irrespective of cause, 

19 shall not take effect until the substitute district associate 

20 judge fails to be retained in office at a judicial election or 

21 otherwise leaves office, whether voluntarily or involuntarily. 

22 Upon the termination of office of tha= district associate 

23 judge, appointments shall be made pursuant to section 602.6403 

24 as necessary to reestablish terms of office as provided in 

25 section 602.6403, subsection 4. 

26 Sec. 4. Section 602.6304, subsection l, Code 1985, 1s 

27 amended to read as follows: 

28 1. The district associate judges authorized by sections 

30 

31 

32 

33 

34 

35 

29 602.6301, 602.6302, and 602.6303 shall be appointed by the 

district judges of the judicial election district from persons 

nominated by the county magistrate appointing commission. In 

the case of a district associate judge to be appointed to more 

than one county, the appointment shall be from persons 

nominated by the county magistrate appointing commissions 

acting jointly and in the case of a district associate judge 
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l to be appointed to more than one judicial election district of 

2 the same judicial district, the appointment shall be by a 

3 majority of the district judges in each judicial election 

4 district. 

5 Sec. 5. Section 602.6305, subsection 3, Code 1985, is 

6 amended to read as follows: 

7 3. A district associate judge must be a resident of t~e a 

8 county in which the office is held during the entire term of 

9 office. A district associate judge shall serve within the 

10 judicial district in which appointed, as directed by the chief 

ll judge, and is subject to reassignment under section 602.6108. 

12 EXPLANATION 

13 This bill amends the current section of the Code which al-

14 lows for the substitution of a district associate judge in 

15 lieu of three judicial magistrates to allow the appointment of 

16 the judge to be for more than one county of the judicial 

17 district, with corresponding changes to the minimum required 

18 number of apportioned magistrates, eventual reduction of 

19 magistrates for the counties affected, and nomination and 

20 retention processes. 
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A BILL FOR 

1 An Act relating to the appointment of a district associate judge 
2 in lieu of magistrates. 
3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

• 
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S.F. ---- B.F. 

l Section 1. Section 602.6302, subsection 1, Code 1985, is 
2 amended to read as follows: 
3 1. %n-a-eo~n~y-havin~-an-apper~ioftmen~-er-~hree-or-more 

4 ma~±s~raees;-ehe The chief judge of the judicial district, 
5 subject to the limitations of this section, may designate by 
6 order that a district associate judge be appointed pursuant to 
7 this section in lieu of magistrates appointed under section 
8 602.6403. However, the designation shall not be made unless 
9 the county in which the district associate judge is to be 

10 appointed, or the counties in which the district associate 
11 judge is to be appointed in combination, have an apportionment 
12 of three or more magistrates and the designation shall not be 
13 made if the designation would result in the lack of a resident 
14 district associate judge or magistrate in one or more of the 
15 counties. The order of substitution may be made only upon the 
16 affirmative vote of a majority of the district judges in that 
17 judicial election district, or in the case of an appointment 
18 involving more than one judicial election district of the same 
19 judicial district a majority of the district judges in each 
20 judicial election district, and only upon a finding by a 
21 majority of those district judges that the substitution would 
22 provide more speedy and efficient performance of judicial 
23 business within that judicial election district. An order of 
24 substitution shall not take effect unless a copy of the order 
25 is received by the chairperson of the county.magistrate 
26 appointing commission or commissions no later than the thirty-
27 first day of March of the year in which the substitution is to 
28 take effect. A copy of the order also shall be sent to the 
29 

30 

state court administrator. 
Sec. 2. Section 602.6302, 

31 amended to read as follows: 
subsection 2, Code 1985, is 

32 2. For a county in which a substitution order is in 
33 effect, the number of magistrates actually appointed pursuant 

• 

• 

34 to section 602.6403 shall be reduced by three for each • 
35 district associate judge substituted under this section. 
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1 However, if the substitution order is for a district associate 
2 judge appointed to more than one county, the reduction of 
3 three magistrates shall be as provided in the order of the 
4 chief judge of the judicial district. Upon a subsequent 
5 reduction in the apportionment of magistrates to the county or 
6 counties, the magistrate appointing commission shall further 
7 reduce the number of magistrates appointed. 
8 Sec. 3. Section 602.6302, subsection 4, Code 1985, is 
9 amended to read as follows: 

10 4. If an apportionment by the state court administrator 
11 pursuant to section 602.6401 reduces the number of magistrates 
12 in the county or counties to less than ~ftree the number 
13 required to be apportioned to allow a substitution order 
14 pursuant to subsection 1, or if a majority of the district 
15 judges in the judicial election district or districts 
16 determines that a substitution is no longer desirable, then 
17 the substituted office shall be terminated. However, a 
18 reversion pursuant to this subsection, irrespective of cause, 
19 shall not take effect until the substitute district associate 
20 judge fails to be retained in office at a judicial election or 
21 otherwise leaves office, whether voluntarily or involuntarily. 
22 Upon the termination of office of that district associate 
23 judge, appointments shall be made pursuant to section 602.6403 
24 as necessary to reestablish terms of office as provided in 
25 section 602.6403, subsection 4. 
26 Sec. 4. Section 602.6304, subsection 1, Code 1985, is 
21 amended to read as follows: 
28 1. The district associate judges authorized by sections 
29 602.6301, 602.6302, and 602.6303 shall be appointed by the 
30 district judges of the judicial election district from persons 
31 nominated by the courity magistrate appointing commission. In 
32 the case of a district associate judge to be appointed to more 
33 than one county, the appointment shall be from persons 
34 nominated by the county magistrate appointing commissions 
35 acting jointly and in the case of a district associate judge 
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1 to be appointed to more than one judicial election district of 
2 the same judicial district, the appointment shall be by a 
3 majority of the district judges in each judicial election 
4 district. 
5 Sec. 5. Section 602.6305, subsection 3, Code 1985, is 
6 amended to read as follows: 
7 3. A district associate judge must be a resident of ~~e a 
8 county in which the office is held during the entire term of 
9 office. A district associate judge shall serve within the 

10 judicial district in which appointed, as directed by the chief 
11 judge, and is subject to reassignment under section 602.6108. 
12 EXPLANATION 

13 This bill amends the current section of the Code which al-
14 lows for the substitution of a district associate judge in 
15 lieu of three judicial magistrates to allow the appointment of 
16 the judge to be for more than one county of the judicial 
17 district, with corresponding changes to the minimum required 
18 numbe~ of apportioned magistrates, eventual reduction of 
19 magistrates for the counties affected, and nomination and 
20 retention processes. 
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AN ACT 

R£f,,\T1NG TO 'l'HP. APPOINTMENT OF A DISTRICT ASSOCIATE ,JUOGf: IN 

LIEU OP MAGISTRATES. 

BI: IT ENACTt:O 8\' THP. Gi::NJ::RA(, ASSEMBLY Of THE Sl'AT1: OF IOWA: 

Section l. Section 602.6302, subsection 1. Code 198'i, is 

amPnded to read as follo~s: 

1. tn-a-eoanty-~evin~-an-epportio~ent-of-three-or-~ore 

~t~nqi!!t:l'ete~T-t:he :;'_he. chief judge of the judicial di.st.rict, 

subject to the limitations of this secti<ln, may desiqnatc by 

order that a district asscciate judge bf! appoint.ed pursuant t.o 

this sPctlon in lieu of magistrates appointed undPr s-ection 

602.6403. !_J_2~ever, __ ~he desi_qna~_~on shall not _he made __ unle!i_~ 

!h.~ __ county_ ~n_whicl'] _the di~tri~t .. associat_e ju_~~--~~ b~ 

~ppointe<!.Lo~ ~-!'~.-~2untie_;;. ir. :o-'~ich th~- di.~_trict associ_~-~~~ 

ju!.3:l~_l.!!._':.2 .. ~e ap.l:?Q:_inted i~ cc_>~~-ination! .. h~yP. an ~P..l:?Ort_i_c;?nment 

9f .. three ~~ .. tnor.e .J'!1<!9.!strat:_es .. !'l!lt;l the de:sigrt·~~:ion ~t}~ll __ ~ot be 

mac}e ... !f __ t~e designat.ip_rt wo~ld re:.sult i_!l_ the ~.:~ck o_f_ a re.~_ident 

5!_i_strict__!_~~-ociate J~£ _ _c~r ~agist rat_£ __ i_n o.~....£!.....~.9re o.f.. the 

co~t.n~ie!i. The order of aubstitution may be made only upon the 

affirmative vote of .a :Tiajorit.y vf the district judqes in that 

judicial election district_.. _9..!....i..!l__t:_t)!_ __ case .9~ ~.PPC?.~ntn~nt 

.!E.Y_<?~':'i..!!9......!9_r~ ... th~_l)_ one jyd~cial ~}-~p~_ion _district o~ thP. s~'!'C: 

judicial dis~J.<:t. a ~jor~ty _ _£f the d~-~tr~~-ges i_~ each 

jJl_dicial ele_£t __ i<?f! district,_ and only upon a finding by a 

majority of those district judqe~ that the substitution would 

provide more speedy and effic:~nt performance of judicial 

business within that judicial election district. An order of 

suOst.ltuti.on !ihal.l not. take effect unless a copy of the order 

is received by the chairperson of the county magistrate 

appointinq commissio~ 9r _ _£9_mr~•issi~ns no later than the thirty­

first dc1y of March of the year in which the substitution i:; t.o 

take effect. A copy of t.he order also shall oe sent to the 

s:ate court. administrator. 

~ • 
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SPC. 2. Section 602.6302, subsection 2, Code 1985, is 

amended to read as follows: 

2. For a county in which a substitution ord~r is in 

effect, the number of magistrates actually appointed p~rsuant 

to section 602.6403 shall be reduced by three for each 

district associate judge substituted under this section. 

However, i_~ _the su~stitution o.r.der_ is Eor ___ a ~i.!?_lrict as_~<?C.~-~-t-~ 

~~EP<?_i_ntf!d to nore t!).§l_~ one. _c;ounty 1 ___ t~~- reduc~_l_on .o.! 

three_~~g_~_stra~-~.s shall b!?:_ .. '!'S £ll."~~_j.ded .!...!l ... th.fi_Orde~ _of ~~-e_ 

chief__juc:Ig~ oi.___!:hP. judi_£_~~-! di~t r ict. Upon a subsequent 

reduction in t:hP. apportionment of maqistrates to the county or 

cou_!_lt_l.e~. the !'"laqistrate appointinq co;nmission shall further 

reduce the number of magislr<lt.E!:i app~inted. 

Sec. ). Section 602.6302, subsection 4, Code 1985, is 

amended to read as follows: 

4. If an apportion:Tient by the state court administrator 

pursuant to section 602.6401 reduces. the number of magistrates 

in the county or counties to less than ~hree the .t:l~!llb:e_r_ 

require9 ... ~o. b~ __ apportione_<! __ to al_low a s~.~S:~_itutio~ o_rder 

~~-t:~.t to .~.l!~SI!ction 1, or if a majority of the district 

judges in the jiJdicial election district ~r .. ~i~tri~ts. 

determines that a substitution is no lonqer desirable, then 

the substituted office shall he terminated. nowevP.r, a 

reversion pursuant to this subSI!ction, irrespective of cause, 

shall not take effect until the :;ubstitute district associate 

judge fails to be retained in otfice at a judicial el~ction or 

otherwise leaves office, whether voluntarily or involuntarily. 

Upon the termination of officP of t:hat district associat~ 

judge, appointments shall be ~ade pursuant to section 602.6403 

as necessary to recstabl i~.h ler:Tis of off ice as provided Ln 

sect1on 602.6401, subs~ction 4. 

Sec. 4. Section 602.6304, subsPction 1, Cede 1985, ls 

a:Tiended to r~ad as follows: 

1. The district. associate judqes authorized by sections 

602.6101, 602.6302, and 602.&303 shall be appointed by the 

distri.t:t judge5 of the juciiclal election distl"i.ct. frot<~ persons 

nom1nated t'Y thP. county rraqi~t::rate .=.ppoint.inq cornnission. -~n 

t:...~;- (:~_s_~_E.L.~- ?ist~_i.c_~ J.s~o_<:_i_a_t.•~. ju_dgi~.!:..~~~PP.~~.n!:_ed to __ rno1·~~ 
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than one county, the appointment shall be from persons 

nominated by the county magistrate appointing commissions 

acting jointly and in the case of a district associate judge 

to be appointed to more than one judicial election district of 

the same judicial district, the appointment shall be by a 

majority of the district judges in each judicial election 

district. 

Sec. 5. Section 602.6305, subsection 3, Code 1985, is 

amended to read as follows: 

3. A district associate judge must be a resident of the a 

county in which the office is held during the entire term of 

office. A district associate judge shall serve within the 

judicial district in which appointed, as directed by the chief 

judge, and is subject to reassignment under section 602.6108. 

ROBERT T. ANDERSON 

President of the Senate 

DONALD D. AVENSON 

Speaker of the House 

I hereby certify that this bill originated in the Senate and 

1s known as Senate File 2124, Seventy-first General Assembly. 

Approved ~13 

TERRY E. BRANSTAD 

Governor 
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