
-1~- Jr.;. .......... ~~- .,;;,~::_ /5t: c:.?n.....-.--J? (~-::- ·f~) -y .15~ tr ~ .-.:/c: (~ . .. H""'- ) 

Senate File 2116 

WAYS AND ~1£A~S: Husak. Cha1r: Dieleman and Gratias 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

At.EO \TB 5 1996 
SENATE FILE .J /J{p 
BY COMMITTEE ON AGRICULTURE 
~~· (r;->n) 

Passed Senate, Date ,Z-7 24.~ -'i<>-r) Passed House, Date ------
Vote: Ayes Lf._'> Nays o Vote: Ayes Nays ___ _ 

An 

BE 

Approved ~ .;:?J', tf.PC. 

A BILL FOR 

Act relating to grain dealers and warehouses, by providing 

licensing requirements, establishing a grain depositors and 

sellers indemnity fund, and providing an effective date. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

~pi~~ 
~ ¥-/-f' -ft {~. /2/Z) 

~,!? -tJ 

~ Lj-!5-g? tp.NP?) 

~6-.31) 

TLSB 8ll4SF 7l 

1d/jw/5 

--



S.F • ..211(, H.F. 

1 Section 1. Section 542.1, subsection 3, Code Supplement 

2 1985 is amended to read as follows: 

3 3. "Grain dealer" means a person who buys during any 

4 calendar month five hundred bushels of grain or more from the 

5 producers of the grain for purposes of resale, milling, or 

6 processing. However, "grain dealer" does not include a 

7 producer of grain who is buying grain for the producer's own 

8 use as seed or feed; a person solely engaged in buying grain 

9 future contracts on the board of trade; a person who purchases 

10 grain only for sale in a registered feed; a person engaged in 

11 the business of selling agricultural seeds regulated by 

12 chapter 199; a person buying grain only as a farm manager; an 

13 executor, administrator, trustee, guardian, or conservator of 

14 an estate; a bargaining agent as defined in section 542A.l; a 

--15 person whose grain dealing facilities are not principally 

16 stationary; or a custom livestock feeder. 

17 Sec. 2. Section 542.1, Code Supplement 1985, is amended by 

18 adding the following new subsection: 

19 NEW SUBSECTION. 7. "Seller" means a person who sells 

20 grain which the person has produced or caused to be produced 

21 to a licensed grain dealer, and includes a person who executes 

22 a credit sale contract as a seller. 

23 Sec. 3. Section 542.3, subsections 4, 5, and 7, Code 

24 Supplement 1985, is amended to read as follows: 

25 4. In order to receive and retain a class 1 license the 
26 following conditions must be satisfied: 

27 a. ~"e ~ grain dealer who does not engage in credit-sale 
28 contracts shall have and maintain a net worth of at least 

29 fifty thousand dollars, or maintain a deficiency bond or an 

30 irrevocable letter of credit in the amount of two thousand 

31 dollars for each one thousand dollars or fraction thereof of 

32 net worth deficiency. A grain dealer who does engage in 

33 credit-sales contracts shall have and maintain a net worth of 

34 at least one hundred thousand dollars, or maintain a 

35 deficiency bond or irrevocable letter of credit in the amount 
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1 of two thousand dollars for each one thousand dollars or 

2 fraction thereof of net worth deficiency. However, a person 

3 shall not be licensed as a class l grain dealer if the person 

4 has a net worth of less than twenty-five thousand dollars. A 

5 bond-sabmitted-for-parposes-or-tnis-paragrapn-snai±-be-in 

6 addition-to-any-bond-otnerwise-reqaired-ander-tnis-enapter~ 

7 b. The grain dealer shall submit, as required by the 

8 commission, a financial statement that is accompanied by an 

9 unqualified opinion based upon an audit performed by a 

10 certified public accountant licensed in this state. However, 

ll the commission may accept a qualification in an opinion that 

12 is unavoidable by any audit procedure that is permitted under 

13 generally accepted accounting principles. An opinion that is 

14 qualified because of a limited audit procedure or because the 

15 scope of an audit is limited shall not be accepted by the 

16 commission. Tne-gra±n-dealer-may-e±eet,-however,-to-sabmit-a 

17 r±naneia±-statement-sat±sfying-the-reqairements-of-sabseetion 

18 57-p8t8graph-Ub,U-in-fie~-Of-the-abdited-fift8ftCi8f-St8tement 

19 speeified-in-this-paragraph7-and-±r-a-grain-dealer-makes-this 

20 eleetion-tne-eommiss±on-snall-eaase-tne-grain-dealer-to-be 

21 ±nspeeted-not-less-than-twiee-daring-eaeh-twe±ve-month-period, 

22 bat-not-more-than-five-times-in-a-twenty-foar-month-period 

23 withotlt-good-eaase,-±n-the-manner-provided-in-seetion-54~.9. 

24 c. ~he ~ grain dealer who does not engage in credit-sale 

25 contracts shall have and maintain current assets equal to at 

26 least ninety percent of current liabilities.or provide ~ 

27 deficiency bond or an irrevocable letter of credit under the 

28 following conditions: 

29 (1) A grain dealer with current assets equal to at least 

30 forty-five percent of current liabilities may provide ~ 

31 deficiency bond or an irrevocable letter of credit of two 

32 thousand dollars for each one thousand dollars or fraction of 

33 one thousand dollars of current assets that the grain dealer 

34 is lacking to meet the minimum requirement. However, the bond 

35 or irrevocable letter of credit shall not be used for longer 
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l than six consecutive months in a twelve-month period. 

2 (2) A grain dealer with current assets equal to less than 

3 forty-five percent of current liabilities may provide a 

4 deficiency bond or an irrevocable letter of credit of two 

5 thousand dollars for each one thousand dollars or fraction of 

6 one thousand dollars of current assets that the grain dealer 

7 is lacking to meet the minimum requirement. However, the bond 

8 or irrevocable letter of credit shall not be used for longer 

9 than thirty consecutive days in a twelve-month period. 

10 d. A grain dealer who does engage in credit-sale contracts 

ll shall have and maintain current assets equal to at least one 

12 hundred percent of current liabilities or provide a deficiency 

13 bond or an irrevocable letter of credit under the following 

14 conditions: 

15 l!J A grain dealer with current assets egual to at least 

16 fifty percent of current liabilities may provide a deficiency 

17 bond or irrevocable letter of credit of two thousand dollars 

18 for each one thousand dollars or fraction of one thousand 

19 dollars of current assets that the grain dealer is lacking to 

20 meet the minimum requirement. The deficiency bond or 

21 irr~vocable letter of credit shall not be used for longer than 

22 six consecutive months in a twelve-month period. 

23 (2) A grain dealer with current assets equal to less than 

24 fifty percent of current liabilities may provide a deficiency 

25 bond or an irrevocable letter of credit of two thousand 

26 dollars for each one thousand dollars or fraction of one 

27 thousand dollars of current assets that the grain dealer is 
28 lacking to meet the net worth requirement. However, the 
29 deficiency bond or irrevocable letter of credit shall not be 
30 used for longer than thirty consecutive days in a twelve-month 

31 period. 

32 A-bond-s~bmitted-for-pttrposes-o£-this-paragraph-sha~i-be-in 

33 addition-to-any-ot~er-bond-permitted-or-reqttired-ttnder-this 

34 ehapter.-

35 5. In order to receive and retain a class 2 license the 
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l following conditions must be satisfied: 
2 a. The grain dealer shall have and maintain a net worth of 

3 at least twenty-five thousand dollars, or maintain a 

4 deficiency bond or an irrevocable letter of credit in the 

5 amount of two thousand dollars for each one thousand dollars 

6 or fraction thereof of net deficiency. However, a person 

7 shall not be licensed as a class 2 grain dealer if the person 

8 has a net worth of less than ten thousand dollars. A-~ond 

9 ~tl~mitted-Eor-ptlrpo~es-of-this-para9raph-s~ail-~e-in-addition 

10 to-any-eond-otherwi~e-req~ired-ttnder-thi~-ehapter, 

ll b. The grain dealer shall submit, as required by the 

12 commission, a financial statement that is accompanied by the 

13 report-er an unqualified opinion based upon an audit performed 

14 £y a certified public accountant licensed in this state that 

15 is-~a~ed-tlpon-a-review-perfermed-~y-the-eertified-~tlblie 

16 aeeotlntant. However, the commission may accept a 

17 qualification in an opinion that is unavoidable by any audit 

18 procedure that is permitted under generally accepted 

19 accounting principles. An opinion that is qualified because 

20 of a limited audit procedure or because the scope of an audit 

21 is limited shall not be accepted by the commission. 

22 c. The grain dealer shall have and maintain current assets 

23 equal to at least ninety percent of current liabilities or 

24 provide a deficiency bond or an irrevocable letter of credit 

25 under the following conditions: 

26 {l) A grain dealer with current assets equal to at least 

27 forty-five percent of current liabilities may provide a 

28 deficiency bond or an irrevocable letter of credit of two 

29 thousand dollars for each one thousand dollars or fraction of 

30 one thousand dollars of current assets that the grain dealer 

31 is lacking to meet the minimum requirement. However, the bond 

32 or irrevocable letter of credit shall not be used for longer 

33 than six consecutive months in a twelve-month period. 

34 (2) A grain dealer with current assets equal to less than 

35 forty-five percent of current liabilities may provide a 
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1 deficiency bond or an irrevocable letter of credit of two 

2 thousand dollars for each one thousand dollars or fraction of 

3 one thousand dollars of current assets that the grain dealer 

4 is lacking to meet the minimum requirement. However, the bond 

5 or irrevocable letter of credit shall not be used for longer 

6 than thirty consecutive days in a twelve-month period. 

7 A-bond-s~bm±~~ed-~or-p~rposes-o~-th±s-paragraph-shall-be-±n 

8 addi~ion-to-any-o~"er-bend-perm±~ted-or-req~±red-~nder-th±s 

9 ehapter.-

10 7. a. When the net worth or current ratio of a licensee in 

11 good standing is less than that required by this section, the 

12 grain dealer shall correct the deficiency or file the 

13 neeessary-add±tional a deficiency bond or an irrevocable 

14 letter of credit within thirty days of written notice by the 

15 commission. Unless the deficiency is corrected or the 

16 additional deficiency bond or irrevocable letter of credit is 

17 filed within thirty days, the grain dealer license shall be 

18 suspended. 

19 b. If the commission finds that the welfare of grain 

20 producers requires emergency action, and incorporates a 

21 finding to that effect in its order, immediate suspension of 

22 the a license may be ordered notwithstanding the thirty-day 

23 period otherwise allowed by paragraph "a" o~-th±s-stlbseetion. 

24 Sec. 4. Section 542.4, Code 1985, is amended by striking 

25 the section and inserting in lieu thereof the following: 

26 542.4 PARTICIPATION IN INDEMNITY FUND REQUIRED. 

27 A person licensed to operate as a grain dealer under this 
28 chapter shall participate in and comply with the grain 

29 depositors and sellers indemnity fund provided in chapter 
30 543A. 

31 Sec. s. Section 542.9, unnumbered paragraph l, Code 1985, 
32 is amended to read as follows: 

33 The commission may inspect the premises used by any grain 

34 dealer in the conduct of the dealer's business at any time, 

35 and the books, accounts, recordsL and papers of every grain 
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dealer which pertain to grain purchases are subject to 

inspection by the commission during ordinary business hours. 

The commission shall cause the business premises and books, 

accounts, recordsL and papers of every grain dealer to be 

inspected not less than once during each twelve-month period, 

but not more than ~hree four times in a twenty-four month 

period without good cause. However 7-~f-a-eiass-l-9rain-rleaier 

eieets-te-stlbmi~-the-tlnatld±terl-finaneiai-s~a~emen~-tlnder 

see~ien-542.3,-stlbsee~ien-4,-para9raph-ub,u-~he-eemmissien 

shaii-eatlse-the-9rain-deaier-to-be-inspee~ed-net-less-~han 

~w±ee-dtlrin9-eaeh-twe±ve-month-period,-btlt-net-mere-~han-five 

times-in-a-twenty-fotlr-mon~h-peried-wi~hotlt-9oorl-eatlse. The 

13 transporter of grain in transit shall possess bills of lading 
14 or other documents covering the grain, and shall present them 

15 to any law enforcement officer or to a person designated as an 

16 enforcement officer under section 542.13 on demand. If there 

17 is good cause to believe that a person is engaged without a 

18 license in the business of a grain dealer in this state, the 

19 commission may inspect the books, papers, and records of the 

20 person which pertain to grain purchases. 

21 Sec. 6. Section 542.10, unnumbered paragraph 2, Code 1985, 

22 is amended to read as follows: 

23 The commission may revoke a grain dealer's license upon 
24 information without hearing if a grain dealer fails to-have 

25 Stlffieient-bend-on-fi!e-with-the-ee~~ission,-or-if-a-grain 

26 rlea±er-fai!s to submit to inspection. 

27 Sec. 7. Section 542.12, Code 1985, is amended to read as 

28 follows: 

29 542.12 CLAIMS -- NOTICE. 

30 Upon revocation, terminationL or cancellation of a grain 

31 dealer license, any claim for the purchase price of grain 
32 against the grain dealer shall be made in writing and filed 

33 with the grain dealer and with the stlrety-on-the-grain-deale~ 

34 bend issuer of a deficiency bond or of an irr~vocable letter 

35 of credit and with the commission within one hundred twenty 
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l days after revocation, termination~ or cancellation. Failure 

2 to make this timely claim sha~i-re~ieYe relieves the s~rety 

3 issuer and the grain depositors and sellers indemnity fund 
4 provided in chapter 543A of all obligations to the claimant. 

5 HoweYer,-this-seetion-shail-not-be-eonstrMed-to-redtlee-below 

6 the-faee-amonnt-of-the-bond-then-in-effeet-the-aggregate 

7 liability-of-the-stlrety-to-other-eiaimants~ 

8 Upon revocation of a grain dealer license, the commission 

9 shall cause notice of s~eh the revocation to be published once 

10 each week for two consecutive weeks in a newspaper of general 

ll circulation within the state of Iowa and in a newspaper of 

12 general circulation within the county of the grain dealer's 

13 principal place of business when that dealer's principal place 

14 of business is located in the state of Iowa. The notice shall 

15 state the name and address of the grain dealer, and the 

16 effective date of revocation,-and-the-name-and-address-of-the 

17 sMrety-on-the-grain-deater-bond. The notice shall also state 

18 that any claims against the grain dealer shall be made in 

19 writing and sent by ordinary mail or delivered personally 

20 within one hundred twenty days after revocation to the grain 

21 dealer, a~d-the-stlrety-on-the-grain-deaier-bond to the issuer 
22 of a deficiency bond or of an irrevocable letter of credit, 

23 and to the commission, and the notice shall state that the 
24 failure to make a timely claim does not relieve the grain 

25 dealer from liability to the 
26 Sec. 8. Section 542.18, 

27 amended to read as follows: 

28 2. As a condition of the 

29 section, the applicant shall 

30 payable to the state of Iowa 

claimant. 

subsection 2, Code 1985, is 

granting of a license under this 

file with the commission a bond 

with a corporate surety approved 

31 by the commission in a penal sum of twenty-five thousand 

32 dollars per license, conditioned that the grain seller owns or 

33 controls, free of liens, any grain offered for sale. 

34 eenee±iation-of-bonds A bond issued by a surety under this 

35 section shall meet-the-reqtl±rements-of-~eet±on-54~~4 not be 
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l canceled by the surety before at least ninety days' notice by 

2 certified mail to the commission and the bonded grain seller. 

3 The liability of a surety on any bond under this section shall 

4 not accumulate for each successive license period during which 

5 the bond is in force. 

6 Sec. 9. 

7 amended to 

Section 542.19, 

read as follows: 

subsection 2, Code 1985, is 

8 2. If a co-operative agreement is in effect under this 

9 section, the bonding indemnification requirements of this 

10 chapter may be satisfied by: 

11 a. Filing with the commission evidence of a bond or an 

12 irrevocable letter of credit on file with a state or of 

13 participation in an indemnity fund in a state with which Iowa 

14 has a co-operative agreement as provided for by this section. 

15 b. Stten-bond Indemnification proceeds shall be co-payable 

16 to the state of Iowa for the benefit of sellers of grain under 

17 this chapter in-+owa. 

18 e~--Phe-bond-sha~t-be-in-an-a~ottnt-at-teast-eqtta%-to-the 

19 amottnts-reqttired-by-this-ehapter;-provided,-however,-that-eny 

20 bond-reqttired-ttnder-this-ehapter-£or-any-finane±al-defieieney 

21 shall-be-in-addition-to-the-bond-posted-in-any-other-state~ 

22 Any-bond Indemnification proceeds required by this chapter 

23 

24 

25 

26 

27 

may be made 

entered into 

section, for 

Sec. 10. 

follows: 

co-payable tc any state with whom this state has 
contracts or agreements as authorized by this 

the benefit of sellers of grain in that state. 
Section 543.2, Code 1985, is amended to read as 

28 543.2 DUTIES AND POWERS OF THE COMMISSION. 

29 The commission may exercise general supervision over the 

30 storage, warehousing, classifying according to grade or 

31 otherwise, weighing, and certification of agricultural 

32 products. The commission may inspect or cause to be inspected 

33 any warehouse. Inspections may be made at times and for 

34 purposes as the commission determines. The commission shall 

35 cause every licensed warehouse and its contents to be 
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1 inspected once in every twelve-month period,-pro~±ded-that-±f 

2 a-ela~~-1-warehott~e-operator-eleet~-to-sttbm±~-the-ttnattd±ted 

3 f±nane±al-~ta~ement-ttnder-seet±on-543•6•-sttbseet±on-47 

4 para9raph-llb 7 n-the-eomm±~sion-shall-eattse-the-warehottse-to-be 

5 ±n~peeted-tw±ee-in-e~ery-twel~e-month-period. The commission 

6 may require the filing of reports relating to a warehouse or 

7 its operation. If upon inspection a deficiency is found to 

8 exist as to the quantity or quality of agricultural products 

9 stored, as indicated on the warehouse operator's books and 

10 records according to official grain standards, the commission 

11 may require an employee of the commission to remain at the 

12 licensed warehouse and supervise all operations involving 

13 agricultural products stored there under this chapter until 

14 the deficiency is corrected. The charge for the cost of 

15 maintaining an employee of the commission at a warehouse to 

16 supervise the correction of a deficiency is one hundred fifty 

17 dollars per day. 

l8 PARAGRAPH DIVIDED. The commission may make available to 

19 the United States government, or any of its agencies, 

20 including the commodity credit corporation, the results of 

21 inspections made and inspection reports submitted to it by 

22 employees of the commission, upon payment to it of charges as 

23 determined by the cowmission, but the charges shall not be 

24 less than the actual cost of services ~endered, as determined 

25 by the commission. The comn\ission may enter into ccntracts 

26 and agreements for s~ch purpose and shall keep a record of all 

27 money thus ceceived. All such money shall be paid over to the 

28 treasurer of state as miscellaneous receipts. The commission 

29 may classify any warehouse in accordance with its s~itability 

30 for Lhe storage of agricultura: products and shall specify in 

31 any license issued for the oper.ation of any ~ warehc~se the 

32 only type or types and the quantity of agricultural products 

33 which may be e~eitiei~e~y stored in the warehouse. The 

34 commission may prescribe, wit;1in the limitations of this 

35 chapter, the duties of licensed warehouse operators with 

-9-
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respect to the care of and responsibility for the contents of 

licensed warehouses. Grain grades shall be determined under 

the official grain standards. The commission may from time to 

time publish data in connection with the administration of 

this chapter as may be of public interest. The commission 

shall administer this chapter. 

Sec. 11. Section 543.3, subsection 3, Code 1985, is 

amended to read as follows: 

3. When a petition is filed by the commission under 

10 subsection 1 the clerk of court shall set a date for hearing 

11 on the commission's proposed plan of disposition at a time not 

12 less than ten nor more than fifteen days after the date the 

13 petition is filed. Copies of the petition, the notice of 

14 hearing, and the commission's plan of disposition shall be 

15 served upon the licensee and upon the ~a~eey-eom~a"y-issai"9 

16 ehe-iiee"see~s issuer of a deficiency bond or of an 

17 

18 

19 

20 

21 

22 

23 

24 

25 
26 

27 

irrevocable letter of credit pursuant to section 543.6 in the 

manner required for service of an original notice. A delay in 

effecting service upon the licensee or sareey-shaii issuer ls 

not be cause for denying the appointment of a receiver and 

shall is not be grounds for invalidating any action or 

proceeding in connection eherewieh with the appointment. 

Sec. 12. Section 543.4, subsections 1, 2, 4, 6, and 7, 

Code 1985, are amended to read as follows: 

1. When the commission is appointed as receiver under this 
chapter the sareey-e"-ehe issuer of a deficiency bond or of 

ehe-liee"see an irrevocable letter of credit pursuant to 

28 section 543.6 shall be joined as a party defendant by the 

29 commission. If required by the court, the sa~eey issuer shall 

30 pay the bond indemnification proceeds or so much thereof as 

31 the court finds necessary into the court, and when so paid the 

32 sarety issuer shall be absolutely discharged from any further 

33 liability under the bond or irrevocable letter of credit to 

34 the extent of the payment. 

35 2. When appointed as receiver under this chapter the 
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l commission is authorized to give notice in the manner 

2 specified by the court to persons holding warehouse receipts 

3 or other evidence of deposit issued by the licensee to file 

4 their claims within one hundred twenty days after the date of 

5 appointment. Failure to timely file a claim shall defeat the 

6 claim with respect to the ~tlrety-bond issuer of a deficiency 

7 bond or of an irrevocable letter of credit, grain depositors 
8 and sellers indemnity fund created in chapter 543A, and any 

9 commodities or proceeds from the sale of commodities, except 

10 to the extent of any excess commodities or proceeds of sale 

ll remaining after all timely claims are paid in full. 

12 4. The plan of disposition, as approved by the court, 

13 shall provide for the distribution of the stored commodities, 

14 or the proceeds from the sale of commodities, or the proceeds 

15 from any insurance policyL or-~tlrety deficiency bond, er-eny 

16 eembinetion-t~ereof or irrevocable letter of credit, less 

17 expenses incurred by the commission in connection with the 

18 receivership, plus the proceeds from the grain depositors and 

19 sellers indemnity fund in a amount determined pursuant to 

20 section 543A.3 to depositors en-a-pre-rate-ba~±~ as their 

21 interests are determined. Distribution shall be without 

22 regard to any setoff, counterclaim, or storage lien or charge. 

23 6. The commission ~hai~-be is entitled to reimbursement 

24 out of commodities or proceeds held in receivership for all 

25 expenses incurred as court costs or in handling and disposing 
26 of stored commodities, and for all other costs directly 

27 attributable to the receivership. The right of reimbursement 

28 of the commission ~heii-be is prior to any claims against the 

29 commodities or proceeds of sales thereof of commodities, and 

30 sheil-eon~t±ttlte constitutes a claim against the-~tlrety ~ 

31 deficiency bond of-the-~±eensee or irrevocable letter of 

32 credit. 

33 7. ~n-t~e-event !f the approved plan of disposition 
34 requires the-sale-of-eommodities,-er-the a distribution of 

35 cash proceeds from-the-stlrety-bond,-er-beth, the commission 
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1 shall submit to the court a proposed plan of distribution of 

2 those proceeds. Upon snen notice and hearing as may-be 

3 required by the court, the court shall accept or modify the 

4 proposed plan. When the plan is approved by the court and 

5 executed by the commission, the commission shall be discharged 

6 and the receivership terminated. 

7 Sec. 13. Section 543.5, unnumbered paragraph 1, Code 1985, 

8 is amended to read as follows: 

9 The commission shall rrom-~im~-~o-time-meke-sneh adopt 

10 rules as it mey-eeem deems necessary for the efficient 

11 administration of ~he-pro~isio"s-of this chapter, and may a~ 

12 its-disere~ion designate an employee or officer of the 

13 commission to act for the commission in any details connected 

14 with snen administration, including the issuance of licenses 

15 and approval of warehottse deficiency bonds or irrevocable 

16 letters of credit in the name of the commission, but not 

17 including matters requiring a public hearing or suspension or 

18 revocation of licenses. 

19 Sec. 14. Section 543.6, subsections 4 and 5, Code 1985, 

20 are amended to read as fellows: 

21 4. In order to receive and retain a class 1 license, the 

22 following conditions must be satisfied: 

23 a. The warehouse operator shall have and maintain a net 

24 worth of at least rif~y-thottsand-do%±ers twenty cents per 

25 bushel of warehouse capacity, or maintain a deficiency bond or 

26 an irrevocable letter of credit in the amount of two thousand 

27 dollars for each one thousand dollars or fraction thereof of 
28 net worth deficiency. However, a person shall not be licensed 

29 as a class 1 warehouse operator if the person has a net worth 

30 of less than twenty-five thousand dollars. A-bond-snbmitted 

31 £or-pnrposes-o£-~nis-para9rapn-sha±±-be-in-addition-to-any 

32 bond-o~herwise-reqnired-ttnder-this-ehap~er~ 

33 b. The warehouse operator shall submit, as required by the 

34 commission, a financial statement that is accompanied by an 

35 unqualified opinion based upon an audit performed by a 
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1 certified public accountant licensed in this state. However, 

2 the commission may accept a qualification in an opinion that 

3 is unavoidable by any audit procedure that is permitted under 

4 generally accepted accounting principles. An opinion that is 

5 qualified because of a limited audit procedure or because the 

6 scope of an audit is limited shall not be accepted by the 

7 commission. ~he-wa~eho~~e-o~erato~-may-eleet,-however,-to 

8 ~ttbm±t-a-£±~ane±a±-statement-satis£yin~-the-reqtlirements-o£ 

9 sttbseetion-5,-~ara~raph-~b,~-i~-l±ett-o£-the-attdited-fina~e±al 

10 stateme~t-spee±£±ed-±n-this-para~ra~h,-and-±£-a-warehottee 

ll operater-makes-th±s-eleet±on-the-eomm±ss±on-shall-eatlse-the 

12 wa~ehottse-operator-to-be-±nspeeted-twiee-dttr±~~-eaeh-twelve-

13 month-pe~±od-i~-the-manner-~rov±ded-±n-seetion-543.~~ 

14 5. In order to receive and maintain a class 2 license, the 

15 following conditions must be satisfied: 

16 a. The warehouse operator shall have and maintain a net 

17 worth of at least twenty-f±ve-thottsa~d-dol±ars twenty cents 

18 per bushel of warehouse capacity, or maintain a deficiency 

19 bond or an irrevocable letter of credit in the amount of two 

20 thousand dollars for each one thousand dollars or fraction 

21 thereof of net worth deficiency. However, a person shall not 

22 be licensed as a class 2 warehouse operator if the person has 

23 a net worth of less than ten thousand dollars. A-bond 

24 sttbmitted-for-~tt~poses-o£-th±s-paragraph-shatl-be-in-addition 

25 to-any-bond-otherwise-reqtti~ed-~nder-this-ehapter. 

26 b. The warehouse operator shall submit, as required by the 

27 commission, a financial statement that is accompanied by the 

28 report-e£ an unqualified opinion based upon an audit performed 

29 ~ a certified public accountant licensed in this state thet 

30 is-based-tt~on-a-rev±ew-~er£ormed-by-the-eertified-p~elie 

31 aeeottntaftt. However, the commission may accept a 

32 qualification in an opinion that is unavoidable by any audit 

33 procedure that is permitted under generally accepted 

34 accounting principles. An opinion that :s qualified because 

35 of a limited audit procedure or because the scope of an audit 
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l is limited shall not be accepted by the commission. 

2 Sec. 15. Section 543.11, unnumbered paragraph 1, Code 

3 1985, is amended to read as follows: 

4 When the commission determines that e-bond-€~led-ttnder-th~~ 

5 chepte~-end-eppreved-ey-the-eommi~sion,-is,-or-has-beeome7 
6 in~ttfficient-to-seettre-the-£aith€tt±-per€ormenee-of-the 

7 ebligation~-of-the-lieensed-warehott~e-eperater,-or-when-the 

8 eemmi~sion-determines-that insurance is not fully provided as 

9 required under section 543.15, it may require the licensed 

10 warehouse operator to provide additional bond-or-additional 

11 evidence of insurance coverage so that the bond-and insurance 

12 conform conforms with the requirements of this chapter. If 

13 additional insurance is not provided within five thirty days 

14 after receipt by the licensee of notice by certified mail, the 

15 license of the warehouse operator concerned shall be 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

16 automatically suspended. If additional insurance is not filed 

within another ten days, the warehouse license shall be 

automatically revoked. If-additionel-bond-i~-net-p~evided 

within-thirty-days-a£ter-reeeiving-notiee,-the-warehettse 

lieense-shaii-be-sttspended•--f£-additiona±-bond-is-not-fi±ed 

within-ten-days-fo±±owing-sttspension,-the-warehottse-±ieense 

sha±±-be-atttematica±±y-revoked• When a license is so revoked, 

the commission shall notify each holder of an outstanding 

warehouse receipt and all known persons who have grain 

retained in open storage of the revocation. The commission 

shall further notify each receipt holder and all known persons 

27 who have grain retained in open storage that the grain must be 

28 removed from the warehouse not later than the thirtieth day 

29 following the revocation. The notice shall be sent by 
30 ordinary mail sent to the last known address of each person 

31 having grain in storage as provided in this section. 

32 Sec. 16. Section 543.11, unnumbered paragraph 2, Code 

33 1985, is amended by striking the paragraph and inserting in 

34 lieu thereof the following: 

35 If the commission determines that the net worth of a 
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l licensed warehouse operator is not in compliance with the 

2 requirements of section 543.6, the commission shall issue a 

3 notice to the warehouse operator and shall suspend the 

4 warehouse operator's license if the warehouse operator does 

5 not provide evidence of compliance within sixty days of the 

6 issuance of the notice. The commission shall inspect the 

7 warehouse at the end of the sixty-day period. If evidence of 

8 compliance is not provided within ninety days of the issuance 

9 of the notice, the commission shall revoke the warehouse 

10 operator's license, and shall again inspect the warehouse. If 

ll a license is revoked, the commission shall give notice of the 

12 revocation to each holder of an outstanding warehouse receipt 

13 and to all known persons who have grain retained in open 

14 storage. The revocation notice shall state that the grain 

15 must be removed from the warehouse not later than the 

16 thirtieth day after the issuance of the revocation notice. 

17 The revocation notice shall be sent by ordinary mail to the 

18 last known address of each person having grain in storage as 

19 provided in this section. The commission shall conduct a 

20 final inspection of the warehouse at the end of the thirty-day 

21 period following the issuance of the revocation notice. 

22 Sec. 17. Section 543.12, Code 1985, is amended by striking 

23 the section and inserting in lieu thereof the following: 

24 543.12 PARTICIPATION IN FUND REQUIRED. 

25 A person licensed to operate a warehouse under this chapter 

26 shall participate in and comply with the grain depositors and 

27 sellers indemnity fund provided in chapter 543A. 

28 Sec. 18. Section 543.13, subsections l and 3, Code 1985, 

29 are amended by striking the subsections and inserting in lieu 

30 thereof the following: 

31 1. A bond or letter of credit on nonbulk grain shall not 

32 be canceled by the issuer on less than one hundred twenty 

33 days' notice by certified mail to the commission and the 

34 principal . 

. ·, .... 35 3. When the commission receives notice from an issuer that 
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l it has canceled the bond or irrevocable letter on nonbulk 

2 grain of a warehouse operator, the commission shall 

3 automatically suspend the warehouse operator's authorization 

4 to store or accept for storage nonbulk grain if a new bond or 

5 irrevocable letter of credit is not received by the commission 

6 within sixty days of the issuance of the notice of 

7 cancellation. The commission shall conduct an inspection of 

8 the licensee's warehouse immediately at the end of the sixty 

9 day period. If a new bond or irrevocable letter of credit is 

10 

11 

12 

13 
14 

15 

16 

17 

18 

19 

20 

21 
22 

23 

24 

25 

26 

27 

28 

"29 
30 

31 
32 

33 

not provided within ninety days of the issuance of the notice 

of cancellation, the commission shall revoke the warehouse 

operator's authorization to store or accept for storage 

nonbulk grain. The commission shall conduct a further 

inspection of the licensee's warehouse after the ninety-day 

period. When an authorization to store or accept for storage 

nonbulk grain is revoked, the commission shall give notice of 

the revocation to all known persons who have nonbulk grain in 

storage, and shall notify them that the nonbulk grain must be 

removed from the warehouse not later than one hundred twenty 

days after the issuance of the notice of cancellation. The 

revocation notice shall be sent by ordinary mail to the last 

known address of each person having nonbulk grain in storage. 

The commission shall cause a final inspection of the 

licensee's warehouse after the end of the one hundred twenty 

day period. 

Sec. 19. Section 543.14, Code 1985, is amended to read as 

follows: 

543.14 A€Tf6N-6N-B6NB NOTICE -- CLAIM. 

A~y A person injured by the breach of a~y an obligation of 

a warehouse operator, for the performance of which a 

deficiency bond or an irrevocable letter of credit has been 
given under any of the provisions of this chapter, may sue on 

~tleh the deficiency bond or irrevocable letter of credit in 

34 the person's own name in any~ court of competent jurisdiction 

35 to recover any damages the person may-have has sustained by 
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1 reason of ~Heh the breach. 

"2 Upon revocation, terminationL or cancellation of a 

3 warehouse license, any ~ claim against the warehouse operator 
4 arising under this chapter shall be made in writing with the 

5 warehouse operatorL and with the ~Hrety-on-the-wa~ehottse 

6 issuer of a deficiency bond or of an irrevocable letter of 

7 credit, and with the commission within one hundred twenty days 

8 after revocation, termination£ or cancellation. Failure to 

9 make a timely claim ~hall-relie~e relieves the sttrety issuer 

10 and the grain depositors and sellers indemnity fund provided 

11 in chapter 543A of all obligations to the claimant,-howeve~, 

12 this-seetion-~hail-not-be-eon~trtted-to-redttee-the-aggregate 

13 iiabiiity-o£-the-sttrety-to-other-eiai~ants-beiow-the-faee 

14 amottnt-of-the-bond-then-in-etfeet. Upon revocation of a 

15 warehouse license, the commission shall cause notice of ~tteh 

16 the revocation to be published once each week for two 

17 consecutive weeks in a newspaper of general circulation in 

18 each of the counties in which the licensee maintains a 

19 business location and in a newspaper of general circulation 

20 within the state. The notice shall state the name and address 

21 of the warehouse operator; and the effective date of 

22 revocation;-and-the-name-and-aderess-of-the-sHrety-on-the 

23 warehottse-bond. The notice shall also state that any claims 

24 against the warehouse operator shall be made in writing and 

25 sent by ordinary mail to the warehouse operatorL and to the 

26 stt~ety-on-the-warehottse-bond issuer of a deficiency bond or of 

27 an irrevocable letter of credit, and to the commission within 

28 one hundred twenty days after revocation, and the notice shall 

29 state that the failure to make a timely claim does not relieve 
30 the warehouse operator from liabilitv to the claimant. ~he 

31 ~rovisio~s-of-thi~ This paragraph sha~i does not apply if a 

32 receiver is appointed as provided in this chapter pursuant to 

33 a petition which is filed by the commission prior to the 

34 expiration of one hundred twenty days after revocation, 

35 terminationL or cancellation of the license. 
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Sec. 20. Section 543.15, unnumbered paragraph l, Code 

1985, is amended to read as follows: 

All agricultural products in storage in a licensed 

warehouse;-or-a-warehotlse-o~erated-tlnder-temporary-perm~t-as 

prov±ded-in-this-eha~ter, and all agricultural products which 

have been deposited temporarily in a licensed warehouse 

pending storage or for purposes other than storage, shall be 

kept fully insured by the warehouse operator for the current 

value of sueh the agricultural products against loss by fire, 

inherent explosion, or windstorm. Stleh The insurance shall be 

ll carried in an insurance company or companies authorized to do 

12 business in this state, and evidence of stleh insurance 

13 coverage in ~ form to be approved by the commission shall be 

14 filed with the commission. No insurance policy shall be 

15 canceled by the insurance company on less than fifteen sixty 
16 days' notice by certified mail to the commission and the 

17 principal unless stleh the policy is being replaced with 

18 another policy and evidence of the new policy is filed with 

19 the commission at the time of cancellation of the policy on 

20 file. Sueh The insurance shall be provided by, and carried in 

21 the name of, the warehouse operator. Claimants against sueh 

22 the insurance shall have precedence in the following order: 

23 Sec. 21. Section 543.17, subsection 4, Code 1985, is 

24 amended to read as follows: 

25 4. 

26 placed 
All bulk grain whether open storage or having been 
on warehouse receipt shall-be is covered by the 

27 warehotlse-operator~s-bond-as-required-under-the-provis~ons-of 

28 this-ehapter grain depositors and sellers indemnity fund 

29 created in chapter 543A. 

30 Sec. 22. Section 543.34, Code 1985, is amended to read as 

31 follows: 

32 543.34 HSE-6P-~ERM-U36N9EB-WAREH6HSEn DISPLAY OF LICENSE. 

33 e~on-the-filin9;-with-the-approval-by-the-eommission,-of-a 

34 bond,-in-eem~%ianee-with-~his-ehapter 7 -£or-the-eondue~-of-a 

35 wa~ehotlse,-stleh-wareho~se-may-be-de5~9"a~ed-as-nboMdedn-but-no 
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1 wa~eho~se-shall-~e-desigftate~-as-ll~on~edu-and-no-name-o~ 

2 dese~iptioft-eonveying-the-imp~ession-that-it-is-so-~onded, 

3 sha~l-~e-ased7 -~nless-a-~ond7 -as-~~ovided-fo~-in-seetion 

4 543~~37-has-~een-app~oved-~y-the-eommission-aftd-is-aneaneeted 

5 aftd-on-fite-with-the-eommission7 -no~-~nless-the-tieense-issaed 

6 ande~-this-ehapte~-for-the-eond~et-of-saeh-wa~ehoase-~emains 

7 in-effeet~ Every warehouse operator's license issued under 

8 the-p~ovisions-of this chapter shall be conspicuously 

9 displayed in the office of the warehouse for the operation of 

10 which the license has been issued. 

11 Sec. 23. Section 543.39, subsection 2, Code 1985, is 

12 amended to read as follows: 

13 2. At-s~eh-time-as When the warehouse operator may-~egin 

14 begins to use the additional facilities described in this 

15 section, the operator must fa~nish-ad~itionai-~ond-aeeepta~le 

16 to-the-eommission have sufficient net worth under 543.6 or 

17 provide a deficiency bond or an irrevocable letter of credit 

18 to cover the increase in the operator's gross capacity. 

19 Sec. 24. NEW SECTION. 543A.l DEFINITIONS. 

20 1. "Commission" means the Iowa state commerce commission. 

21 2. "Depositor" means a person who deposits grain in a 

22 warehouse for storage, handling, or shipment, or who is the 

23 owner or legal holder of an outstanding warehouse receipt, or 

24 who is lawfully entitled to possession of the grain. 

25 3. "Fund" means the grain depositors and sellers 

26 indemnification fund created in section 543A.3. 

27 4. "Grain" means wheat, corn, oats, barley, rye, flaxseed, 

28 field peas, soybeans, grain sorghums, spelt, and similar 

29 agricultural products, as defined in the Grain Standards Act, 

30 which are not contained in sacks. 

31 5. ''Licensed grain dealer" means a person who has obtained 

32 a license to engage in the business of a grain dealer pursuant 

33 to section 542.3. 

34 6. "Licensed warehouse operator" means the same as in 

35 section 543.1. 
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"Seller" means a person who sells grain which the 

has produced or caused to be produced to a licensed 

3 grain dealer, and includes a person who executes a credit sale 

4 contract as a seller. 

5 Sec. 25. NEW SECTION. 543A.2 PERSONS PARTICIPATING IN 
6 FUND. 

7 All licensed grain dealers and licensed warehouse operators 

8 shall participate in the fund. In addition, a grain warehouse 

9 licensed under the United States Warehouse Act, 7 u.s.c. 241, 

10 may participate in the fund and be subject to this chapter if 

11 a cooperative agreement exists both between the federal agency 

12 and the commission and between the federal licensee and the 

13 commission. The agreement between the commission and the 

14 federal licensee shall be ratified each year the federal 

15 licensee elects to participate in the fund. A participating 

16 federally licensed grain warehouse shall meet the minimum net 

17 worth requirements of section 543.6. 

18 Sec. 26. NEW SECTION. 543A.3 GRAIN DEPOSITORS AND 

19 SELLERS INDEMNITY FUND. 

20 1. The grain depositors and sellers indemnity fund is 

21 created in the state treasury. The general fund of the state 

22 is not liable for claims presented against the grain 

23 depositors and sellers indemnity fund under section 543A.4. 

24 The fund consists of a per-bushel fee remitted by licensed 

25 grain dealers, licensed warehouse operators, and participating 
26 federally licensed grain warehouses under this section, sums 

27 collected by the commission by legal action on behalf of the 

28 fund, and property or securities acquired through the use of 

29 moneys in the fund. The moneys collected under this section 

30 and deposited in the fund shall be used exclusively to 

31 indemnify depositors and sellers as provided in section 
32 543A.5. 

,,J~3 2. All licensed grain dealers and licensed warehouse 

34 operators shall remit the fee determined by tne commission 1n 
35 accordance with section S43A.4 on: 
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1 a. All grain delivered to them by depositors or sellers 

2 for storage, sale, or exchange. 

3 b. All grain that is being stored by licensed warehouse 

4 operators or participating federally licensed grain warehouses 

5 who own the grain solely, jointly, or in common with others 

6 and who are issuing a receipt for the grain. 

7 3. All 

8 operators, 

licensed grain dealers, licensed warehouse 

and participating federally licensed grain 

9 warehouses shall account for and remit moneys under subsection 

10 2 to the commission in the manner and using the forms 

11 prescribed by the commission. 

12 4. All disbursements from the fund shall be paid by the 

13 treasurer of state pursuant to vouchers authorized by the 

14 commission. 

15 5. All interest earned by the fees collected under this 

16 section shall be collected by the treasurer of state and 

17 deposited in the fund and may be used to the extent necessary 

18 to pay the administrative costs of this chapter. 

19 Sec. 27. NEW SECTION. 543A.4 ADJUSTMENTS TO FEE. 

20 1. The corr~ission shall review annually the debits of and 

21 credits to the grain depositors and sellers indemnity fund 

22 created in section 543A.3 and shall make any adjustments in 

23 the fee required under that section that are necessary to 

24 maintain the fund within the limits established under this 

25 section. Not later than the first day of March of each year, 

26 the commission shall determine the proposed amount of the fee 

27 based on the expected volume of grain on which the fee is to 

28 be collected and that is likely to be handled under this 

29 chapter. The commission shall make any changes in the 

30 previous year's fee in accordance with chapter 17A. The fee 

31 shall become effective on the following first day of July. 

32 The fee shall not exceed one half of one cent per bushel on 

33 all grain on which the fee is to be paid. Until adjusted or 

34 waived by the commission pursuant to this section, the fee 

35 shall be one-half cent per bushel. 

-21-
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1 2. If, at the end of any fiscal year, the assets of the 

2 fund exceed eight million dollars, less any encumbered 

3 balances or pending or unsettled claims, the fee required 

4 under section 543A.3, subsection 2, shall be waived. However, 

5 the commission shall reinstate the fee if the assets of the 

6 fund, less any unencumbered balances or pending or unsettled 

7 claims, are six million dollars or less. 

8 Sec. 28. NEW SECTION. 543A.5 CLAIMS AGAINST FUND. 

9 1. When a depositor or seller has made a demand for 

10 settlement of an obligation concerning grain on which a fee 

11 was required to be remitted under section 543A.3 and the 

12 licensed grain dealer or licensed warehouse operator has 

13 failed to honor the demand, the depositor or seller, after 

14 providing the commission with evidence of the demand and the 

15 dishonoring of the demand, may file a claim with the com-

16 mission for indemnification of damages from the grain 

17 depositors and sellers indemnity fund to be measured as 

18 follows: 

19 a. The commission shall establish the dollar value of the 

20 loss incurred by a depositor holding a warehouse receipt or a 

21 scale weight ticket for grain that the depositor delivered to 

22 the licensed warehouse operator, and by a seller who has 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

delivered grain sold on a credit-sale contract to a licensed 

grain dealer. The value shall be based on the average fair 

market price being paid to producers by the three licensed 

grain dealers nearest the warehouse operator or grain dealer 

for the grain on the earlier of the date of license suspension 

or the date on which the commission received notice that the 

receipt, scale weight ticket, or credit-sale contract was 

dishonored by the licensed warehouse operator or licensed 

grain dealer. All depositors filing claims under this section 

shall be bound by the value determined by the commission. 

b. The dollar value of the loss incurred by a seller who 

has sold grain or delivered grain for sale or exchange or for 

solicitation or negotiation for sale and who is a creditor of 
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l the licensed grain dealer for all or part of the value of the 

2 grain shall be based on the amount stated on the obligation on 

3 the date of the sale. 

4 2. The grain depositors and sellers indemnity fund is 

5 liable to a depositor or seller for moneys that the depositor 

6 or seller has not recovered through other legal and equitable 

·7 remedies for eighty percent of the loss, as determined under 

8 subsection 1. The aggregate amount recovered by a depositor 

9 or seller under all remedies shall not exceed eighty percent 

10 of the value of the loss. If the moneys recovered by a 

11 depositor or seller under all remedies exceed eighty percent 

12 of the value of the loss, the depositor or seller shall 

13 reimburse the fund in the amount that exceeds eighty percent 

14 of the value of the loss. 

15 3. The commission shall determine the validity of all 

16 claims presented against the fund. A claim filed under this 

17 section for losses on grain other than grain stored in a 

18 warehouse operated by a licensed warehouse operator is not 

19 valid unless the seller has made a demand for settlement of 

20 the obligation within twelve months after the grain is priced 

21 or delivered for sale, whichever occurs later except that if 

22 the notice provided in section 542.12 has been given, the 

23 seller must make the demand for settlement of the obligation 

24 within the one hundred twenty day period. A depositor or 

25 seller whose claim has been refused by the commission may 

26 appeal the refusal to either the district court of Polk county 

27 or the district court of the county in which the depositor or 

28 seller resides. The commission shall provide for payment from 

29 the fund to a depositor or seller whose claim has been found 

30 to be valid. 

31 4. If at any time the fund does not contain sufficient 
32 assets to pay valid claims, the commission shall hold those 

33 claims for payment until the fund again contains sufficient 
34 assets. Claims against the fund shall be paid in the order in 

35 which they are found to be valid. However, no claims shall be 
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1 paid before the fund initially reaches one million dollars. 

2 5. If a depositor or seller files an action for legal or 

3 equitable remedies in a state or federal court having 

4 jurisdiction in those matters that includes a claim against 

5 grain upon which the depositor or seller may file a claim 

6 against the fund at a later date, the depositor or seller 

7 shall also file with the commission a copy of the action filed 

8 with the court. In the event of payment of a loss under this 

9 section, the commission shall be subrogated to the extent of 

10 the amount of any payments to all rights, powers, privileges, 

11 and remedies of the depositor or sel1er against any person 

12 regarding the loss. The depositor or seller shall render all 

13 necessary assistance to aid the commission in securing the 

14 rights granted in this section. No action or claim initiated 

15 by a depositor or seller and pending at the time of payment 

16 from the fund shall be compromised or settled without the 

17 consent of the commission. 

18 Sec. 29. NEW SECTION. 543A.6 NO OBLIGATION OF STATE. 

19 This chapter does not imply any guarantee or obligation on 

20 the part of the state of Iowa, or any of its agencies, 

21 employees, or officials, either elective or appointive, in 

22 respect of any agreement or undertaking to which this chapter 

23 relates. 

:·~24 Sec. 30. A person who buys during any calendar month five 

25 hundred bushels of grain or more from the producers of the 

26 grain for purposes of resale, milling, or processing, and 

27 whose grain dealing facilities are not principally stationary, 

28 shall comply with the laws relating to class 2 grain dealers 

29 on January 1, 1986. 

30 Sec. 31. Licensed grain dealers and licensed warehouse 

31 operators shall maintain a bond in an amount as required by 

32 the law in effect on January l, 1986, or an irrevocable letter 

33 of credit in the amount of the bond, until the grain dealer or 

34 warehouse operator has qualified for a license under the 

35 license requirements specified in this Act. The license of a 
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1 grain dealer or warehouse operator who has received notice of 

2 the cancellation of the required bond shall not be revoked if 

3 prior to revocation, the licensee satisfies the license 

4 requirements of this Act or, if the licensee is in compliance 

5 with the license requirements in effect on January l, 1986, 

6 the licensee provides an irrevocable letter of credit in the 

7 amount of the bond to the commission. However, all licensed 

8 grain dealers and licensed warehouse operators shall satisfy 

9 the license requirements of this Act on or by June 30, 1986. 

10 Failure to meet the requirements by that date shall result in 

ll the revocation or nonrenewal of their license. 

12 Sec. 32. Notwithstanding the provisions of section 543A.5, 

13 the indemnity fund is liable for claims which arise after the 

14 effective date of this Act but before July 1, 1986 only if the 

15 claim is against a licensed grain dealer or licensed warehouse 

16 operation who has complied with section 31 of this Act by 

17 maintaining the bond or irrevocable letter of credit, by 

18 qualifying for a license under the requirements imposed by 

19 this Act, or by providing the irrevocable letter of credit and 

20 meeting the January 1, 1986 license requirements. For claims 

21 arising on or after July 1, 1986, the indemnity fund is liable 

22 for claims against grain dealers or warehouse operators who 

23 have satisfied the licensing requirements of this Act or 

24 against a participating federally licensed grain warehouse who 

25 has satisfied 543A.2. 

26 Sec. 33. This Act, being deemed of immediate importance, 

27 takes effect from and after its publication in the 

28 Marshalltown Times-Republican, a newspaper published in 

29 Marshalltown, Iowa, and in The Belle Plaine Union, a newspaper 

30 published in Belle Plaine, Iowa. 

31 EXPLANATION 

32 This bill creates a grain depositors and sellers indemnity 

33 fund and revises the existing chapters for licensure of grain 

34 dealers and warehouse operators to be consistent with the 

35 fund. 
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References to the bonds permitted to make up a deficiency 

in the net worth are clarified to refer to ''deficiency bonds", 

to differentiate them from the bonds which are no longer 

required. An irrevocable letter of credit is also added as an 

alternative to the deficiency bond. References to the bonds 

previously required for licensure are stricken. For purposes 

of licensing, a report of a certified public accountant based 

upon a review performed by the accountant may no longer be 

substituted for the financial statement and unqualified 

opinion based upon an audit performed by a certified public 

ll accountant. For grain dealers, net worth requirements for 

12 those engaged in credit-sale contracts are increased over 

13 those who do not engage in credit-sale contracts. 

14 

15 

16 

17 

18 

19 

20 

21 

Participation in the indemnity fund is required for 

licensure in place of bond requirements. 

The commission is permitted to inspect the business of a 

grain dealer up to four times in twelve months, rather than 

three times. 

Sections 7, 12, and 19 provide that depositors or sellers 

shall be given notice of a license revocation which includes a 

statement that claim must be made upon the fund within one 

22 hundred twenty days. 

23 Section 8 retains bonding language and bond cancellation 

24 provisions for bonded grain sellers. 

25 Section 14 requires a minimum net worth of twenty cents per 

26 bushel of warehouse capacity, rather than a straight fifty 

27 thousand dollar requirement. 

28 Section 17 provides for separate treatment of nonbulk 

29 grain. 

30 Section 24 sets out the definitions for the new chapter. 

31 Section 25 allows for federal participation. 

32 Section 26 creates the grain depositors and sellers 

33 indemnity fund. It provides that licensed grain dealers and 

34 licensed warehouse operators shall remit a fee on all grain 

35 delivered to them by depositors or sellers for storage, sale, 
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1 or exchange. Warehouse operators must pay the assessment on 

2 grain they own themselves. 

3 Section 27 sets the fee at no more than one-half cent a 

4 bushel, with adjustments to be made annually by the 

5 commission. Until modified or waived, the fee is one-half 

6 cent. The fund is capped at eight million dollars, with 

7 reinstatement of the fee if the fund falls below six million 

8 dollars. 

9 Section 28 specifies the procedure for making claims on the 

10 fund, and provides that a depositor's or seller's loss is 

ll compensated at eighty percent of the loss. The commission is 

12 subrogated to the rights and remedies of a depositor or seller 

13 who receives payment from the fund. A seller is required to 

14 make demand for settlement on the grain dealer within twelve 

15 months after the grain is priced or delivered for sale in 

16 order to maintain a claim against the fund. 

17 Section 29 specifies that the obligations of the indemnity 

18 fund are not the obligations of the state. 

19 Section 30, together with section 1, removes truckers from 

20 licensure as grain dealers and, therefore, out of the fund. 

21 Truck dealers would be required to be licensed and bonded 

22 under existing grain dealer provisions. 

23 Section 31 requires that during the interim period between 

24 the effective date of this Act and the relicensure of grain 

25 dealers and warehouse operators under the new requirements, 

26 including their payment into the fund, the grain dealers and 

27 sellers shall maintain their bonds. It also allows licensees 

28 who have not been revoked prior to the effective date of this 

29 Act to retain their licenses if they meet current license 

30 requirements and provide a letter of credit to the commission. 

31 Section 32 specifies that persons who comply with section 

32 31 are covered by the fund after the effective date. 

33 Section 33 provides for an effective date upon publication. 

34 

35 
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ESTED BY HUSAK 

In compliance with a written request received February 5, 
FILE 2116 is hereby submitted pursuant to Joint Rule. 17. 
fiscal note are available from the Legislative Fiscal Bureau 
upon request 

1986, a fiscal note for SENATE 
Data used in developmg this 

to members of the legiSlature 

SENATE FILE 2116 creates a grain depositors and sellers indemnity fund and revises the 
existing chapters for licensure of grain dealers and warehouse operators to be consistent 
with the fund. 

ASSUMPTIONS 

1. The annual indemnity fund receipts are estimated as follows: 

Ave. Production %Sold Grain Sold or in Storage 
(millions of bushels) (millions of bushels) 

Corn: 1,575.3 X .55 ~ 866.4 
Beans: 301.5 X .99 ~ 298.5 
Oats. 57.8 X .33 ~ 19.1 
Wheat: 3.4 X .95 •'"' 3.2 

--------
Total Grain Sold or in Storage 1, 187.2 

ESTIMATED ANNUAL INDEMNITY FUND RECEIPTS: 

1,187,200,000 Bushels of Grain Sold or in Storage 
x $0.005 Indemnity Fund Fee 

$ 5,936,000 

Note The annual production estimates used above represent seven-year averages 
based on annual production data from the Iowa Crop and Livestock Repor1ing 
Service Federal farm programs may aHect the amount of grain produced 
The percentage sold for corn, soybeans, oats, and wheat are 'best est1mates· 
from the Iowa Crop and Livestock Repor1ing Service. Grain sold or in storage 
includes grain stored on farms. 

2. SF 2116 states that interest earned by the indemnity fund may be used to 
pay the administrative costs incurred. It is assumed that no interest will 
be generated from the indemnity fund in FY 1987. In subsequent years, the 
interest generated depends on the balance in the fund and the going interest 
rate. For FY 1986, the estimated average monthly earnings rate on the 
Treasurer's pooled funds is 8%. With a conservative estimate of earnings at 
6% and estimated annual indemnity fund receipts of $5.936,000, the generated 
interest would be $356,160. 

3. The FY 1986 budget for the Grain Warehouse Division of the Commerce 
Commission is assumed for current law in FY 1987 and FY 1988. 

4. Additional staff and support will be required in FY 1987 and FY 1988. The 
additional staff include 1 Grain Dealer/Warehouse Examiner and 1 Accounting 
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Technician II. In FY 1987, support costs include one-time expenditu.-es office 
equipment <•nd a vehicle, in addition to the on-going costs of office supplies 

and travel. 

FISCAL EFFECT 

Assuming no interest is generated from the indemnity fund in FY 1987, costs will exceed 
revenue by $71,000. In FY 1988, assuming sufficient interest is earned, the increased cost 

of $55,000 will be covered by interest funds. 

(dollars in thousands) 
F.Y. 1988 F.Y. 1987 

Current 
Law 

Proposed 
Law 

Increase I 
(Decrease) 

REVENUE 
Gene1al Fund $ 1,047 $ 
Fund Interest 0 .,-----

TOTAL $ 1,047 $ 

EXPENDITURES 
Salaries 

(FTE's) 
Support 

TOTAL 

Ni::T EFFECT 

$ 

$ 

814 $ 
34.0) 

233 
1,047 s 

$====0 $ 

1,047 $ 
0 

1,047 $ 

855 $ 
( 36.0) 

263 
1,118 $ 

0 
0 
0 

41 
2.0) 

30 
71 

(71) =$==(=7~1) 

$ 

$ 

$ 

$ 

$ 

Current 
Law 

Proposed 
Law 

Increase I 
(Decrease) 

1,047 $ 
0 

1,047 $ 

814 $ 
34.0) 

233 
1,047 $ 

0 $ 

1,047 $ 
356 

1,403 $ 

855 $ 
( 36.0) 

247 
1,102 $ 

301 $ 

0 
356 
356 

41 
2.0) 

14 
55 

301 
==== ==== 

Filed february 6, 1986 BY HUSAK DENNIS C. PROUTY, DIRECTOR, 
LEGISLATIVE FISCAL BUREAU 
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l Amend Senate File 2116 as follows: 
2 l. Page l, line 15, by inserting after the word 
3 "facilities" the words "or equioment". 
4 2. ?age 8, by inserting after line 25 the 
5 following: 
6 "Sec. • NEW SECTION. 542B.l DEFINITIONS. 
7 As used ~n this chapter, unless the context 
8 otherwise requires: 
9 l. "Commission" means the Iowa state commerce 

10 commission. 
ll 2. ''Grain" means any grain for which the United 
12 States department of agriculture has established 
13 standards including, but not limited to, corn, wheat, 
14 oats, soybeans, rye, barley, grain sorghum, flaxseeds, 
15 sunflower seed, spelt [emmer] and field peas. 
16 ]. "Truck dealer" means a person who buys during 
17 any calendar month five h~ndred bushels of grain or 
18 more from the producers of the grain for purposes of 
19 resale, milling, or processing, and whose grain 
20 dealing facilities and equipment are not principally 
21 stationary. 
22 4. ''Producer'' means the owner, tenant, or operator 
23 of land in this state who has an interest in and 
24 receives all or a part of proceeds from the sale of 
25 grain produced on that land. 
26 5. "Credit-sale contract" means a contract for the 
27 sale of grain pursuant to which the sale price is to 
28 be paid more than thirty days after the delivery of 
29 the grain to the buyer, and includes but is not 
30 limited to those contracts commonly referred to as 
31 deferred payment contracts, deferred pricing 
32 contracts, and price-later contracts. 
33 Sec. NEW SECTION. 5428.2 DUTIES AND POWERS 
34 OF THE COMMISSION. 
35 The co~~ission may exercise general supervision 
36 over the business operations of truck dealers. The 
37 supervisory and regulatory powers authorized by this 
38 chapter shall be the responsibility of the warehouse 
39 division of the commission. The commission may 
40 inspect or cause to be inspected any truck dealer 
41 operating in this state and may require the filing of 
42 reports pertaining to the operation of the dealer's 
43 business. The commission shall adopt rules to provide 
44 for t~e efficient administration and regulation of the 
45 provisions of this chapter, and may designate an 
46 employee of the commission to act for the commission 
47 in any details connected with such administration, 
48 including the issuance of licenses and approval of 
49 truck dealers' bonds in the name of the commission. 
50 Sec. NEW SECTION. 5428.3 LICENSE REQUIRED -
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l - FINA~CIAL RESPONSIBILITY. 
2 1. A person shall not engage in the business of a 
3 truck dealer in this state without having obtained a 
4 license issued by the commission. 
5 2. The type of license required shall be 
6 determined as follows: 
7 a. A class l license is required if the truck 
8 dealer purchases any grain by credit-sale contract, or 
9 if the value of grain purchased by the truck dealer 

10 from producers during the truck dealer's previous 
11 fiscal year exceeds five hundred thousand dollars. 
12 Any other truck dealer may elect to be licensed as a 
13 class 1 truck dealer. 
14 b. A class 2 license is required for any truck 
15 dealer not holding a class 1 license. A class 2 
16 licensee whose purchases from producers during a 
17 fiscal year exceed a limit of five hundred thousand 
18 dollars in value shall file within thirty days of the 
19 date the limit is reached a complete application for a 
20 class 1 license. If a class l license is denied, the 
21 person immediately shall cease doing business as a 
22 truck dealer. 
23 3. An application for a license to engage in 
24 business as a truck dealer shall be filed with the 
25 commission and shall be in a form prescribed by the 
26 commission. The application shall include the name of 
27 the applicant, its principal officers if the applicant 
28 is a corporation or the active members of a 
29 partnership if the applicant is a partnership and the 
30 location of the principal office or place of business 
31 of the applicant. A separate license shall be 
32 required for each location at which records are 
33 maintained for transactions of the truck dealer. The 
34 application shall be accompanied by a complete 
35 financial statement of the applicant setting forth the 
36 assets, liabilities and the net worth of the 
37 applicant. The financial statement must be prepared 
38 according to generally accepted accounting principles. 
39 Assets shall be shown at original cost less 
40 depreciation. Upon a written request filed wit~ the 
41 cow~ission, the commission or a designated employee 
42 may allow asset valuations in accordance with a 
43 competent appraisal. Unpriced contracts shall be 
44 shown as a liability and valued at the applicable 
45 current market price of grain as of the da~e :he 
46 financial statement is prepared. 
47 4. In order to receive and retain a class l 
48 license the following conditions must be satisfied: 
49 a. The truck dealer shall have and maintain a net 
50 worth of at least fifty thousand dollars, or maintain 



' a bond in the amount o~ two thousand doliars ~or each 
2 one thousand dollars or fraction thereof of net worth 
3 deficiency. However, a person shall not be licensed 
4 as a class l truck dealer if the person has a net 
5 worth of less than twenty-five thousand dollars. A 
6 bond submitted for purposes of th1s paragraph shall be 
7 in addition to any bond otherwise required under this 
8 chapter. 
9 b. The truck dealer shall submit, as required by 

10 the commission, a financial statement that is 
ll accompanied by an unqualified opinion based upon an 
:2 audi~ performed by a certified publ1c accountant 
~3 licensed in this state. However, tt:e commission :nay 
14 accept a qualification in an opinion that is 
:s unavoidable by any audit procedure that is permitted 
16 under generally accepted accounting principles. An 
17 opinion that is qualified because of a limited audit 
l8 procedure or because the scope of an audit is limited 
19 shall not be accepted by the co~~ission. The truck 
20 dealer may elect, however, to submit a financial 
21 statement satisfying the requirements of subsection 5, 
22 paragraph ''b," in lieu of the audited financial 
23 statement specified in this paragraph, and if a truck 

~24 dealer makes this election the commission shall cause 
~~;5 the truck dealer to be inspected not less than twice 

26 during each twelve-month period, but not more than 
27 five times in a twenty-four month period without good 
28 cause, in the manner provided in section 5428.9. 
29 c. The truck dealer shall have and maintain 
30 current assets equal to at least ninety percent of 
3: current liabilities or provide bond under the 
32 following conditions: 
33 (l) A truck dealer with current asse:s equal to at 
34 least forty-five percent of current liabilities may 
35 provide bond of two thousand dollars for each one 
36 thousand do:lars or fraction of one thousand dollars 
37 of current assets that the truck deale' is lacking to 
38 ~eet the minimum requirement. However, ~he bond shall 
39 not oe used for longer than six consecutive months in 
40 a twelve-month period. 
4c (2) A truck dealer with current assets equal to 
42 less than forty-f~ve percent of current l:obilities 
43 ~ay provide bond of two thousand dol:a:s for each one 
44 thousand dollars or fraction of one thousand dolla(S 
45 oE cu~rent assets that the truck dealer :s lacking to 
46 meet :he minimum requirement. However, the bond shall 
~7 not be used for longer than thirty consecutive days in 
48 a twelve-month period. · 

•

9 A bond submitted for purposes of this paragraph 
0 shall be in addition to any other bond permitted or 

. 

= .::.. 
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l requ1rea un~er th1s chapter. 
2 5. In order to receive and retain a class 2 
3 license the following conditions must be satisfied: 
4 a. The truck dealer shall have and maintain a net 
5 worth of at least twenty-five thousand dollars, or 
6 maintain a bond in the amount of two thousand dollars 
7 for each one thousand dollars or fraction thereof of 
8 net deficiency. However, a person shall not be 
9 licensed as a class 2 truck dealer if the person has a 

10 net worth of less than ten thousand dollars. A bond 
ll submitted for purposes of this paragraph shall be in 
12 addition to any bond otherwise required under this 
13 chapter. 
14 b. The truck dealer shall submit, as required by 
15 the commission, a financial statement that is 
16 accompanied by the report of a certified public 
17 accountant licensed in this state that is based upon a 
18 review performed by the certified public accountant. 
19 c. The truck dealer shall have and maintain 
20 current assets equal to at least ninety percent of 
21 current liabilities or provide bond under the 
22 following conditions: 
23 (1) A truck dealer with current assets equal to at 
24 least forty-five percent of current liabilities may 
25 provide bond of two thousand dollars for each one 
26 thousand dollars or fraction of one thousand dollars 
27 of current assets that the truck dealer is lacking to 
28 meet the minimum requirement. However, the bond shall 
29 not be used for longer than six consecutive months in 
30 a twelve-month period. 
31 (2) A truck dealer with current assets equal to 
32 less than forty-five percent of current liabilities 
33 may provide bond of two thousand dollars for each one 
34 thousand dollars or fraction of one thousand dollars 
35 of current assets that the truck dealer is lacking to 
36 meet the minimum requirement. However, the bond shall 
37 not be used for longer than thirty consecutive days in 
38 a twelve-month period. 
39 A bond submitted for purposes of this paragraph 
40 shall be in addition to any other bond permitted or 
41 required under this chapter. 
42 6. The commission shall adopt rules relating to 
43 the form and time of filing of financial statements. 
44 The commission may require additional information or 
45 verification with respect to the financial resources 
46 of the applicant and the applicant's ability to pay 
47 producers for grain purchased from them. 
48 7. a. When the net worth or current ratio of a 
49 licensee in good standing is less than that required 
50 by this section, the truck dealer shall correct the 
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1 deficiency or file ~he necessary additional bond 
2 within thirty days of written notice by the 
3 commission. Unless the deficiency is corrected or the 
4 additional bond filed within thirty days, the truck 
5 dealer license shall be suspended. 
6 b. If the commission finds that the welfare of 
7 grain producers requires emergency action, and 
8 incorporates a finding to that effect in its orde,, 
9 immediate suspension of the license may be ordered 

10 notwithstanding the thlrty-day period otherwise 
ll allowed by pa~agraph ''a'' of this subsection. 
12 Sec. NEW SECTION. 5428.4 BOND REQUIRED. 
13 An applicant for a license to operate as a truck 
14 dealer shall, as a condition to the granting of the 
15 license, file with the commission a bond payable to 
16 the state of Iowa with a corporate surety approved by 
17 the commission conditioned that the applicant will pay 
18 the purchase price of any grain to the producer; 
19 provided that the agg~egate liability of the surety to 
20 such persons shall in no event exceed the sum of such 
21 bond. The bond for each class 1 license shall be in 
22 the penal sum of fifty thousand dollars. The bond for 
23 each class 2 license shall be in the penal sum of 

~24 twenty-five thousand dollars. One bond, cumulative as 
·~s to minimum requirements, shall be required where a 

26 person has more than one license, but in no event 
27 shall the total amount of bond required by this 
28 section exceed three hundred thousand dollars for a 
29 class 1 licensee, or one hundred fifty thousand 
30 dollars for a class 2 licensee. No bond shall be 
31 canceled by a surety before at least sixty days' 
32 notice by certified ma:l to the commission and the 
33 truck dealer. The liability of the surety shall cover 
34 purchases made by the truck dealer during the t1~e the 
35 bond is in force. A truck dealer's bond filed with 
36 this commission shal: be in continuous :orce unt:l 
37 canceled by the surety. The liability of the surety 
38 on any bond required by the provisions of this chapter 
39 shall not accumulate for each successive license 
40 period during which the bend is in force. 
41 Sec. NEW SECT:ON. 5428.5 LICENSE. 
42 Upon the f1li~g of the application and ccmpliar.ce 
43 with the te=ms and conditions of this chapter and 
44 rules of the commission, the commission shall issue a 
45 license to the applicant. The license shall terminate 
46 en the thirtieth of June of each vear. A truck 
47 dealer's license may be renewed a~nually by the filing 
48 of a renewal fee and a renewal application on a form 

'~. 49 prescribed by the commission. An application for 
<W5o renewal shall be received by the commission before the 
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l thirtieth of June. A truck dealer license which has 
2 terminated may be reinstated by the commission upon 
3 receipt of a proper renewal application, the renewal 
4 fee, and the reinstatement fee as provided in section 
5 542B.6 if filed within thirty days from the date of 
6 termination of the grain dealer license. The 
7 commission may cancel a license upon request of the 
8 licensee unless a complaint or information is filed 
9 against the licensee alleging a violation of a 

10 provision of this chapter. 
ll If an applicant has had a license under chapter 
12 542, 542A, 5428, or 543 revoked for cause within the 
13 past three years, or has been convicted of a felony 
14 involving violations of chapter 542, 542A, 5428, or 
15 543, or is owned or controlled by a person who has had 
16 a license so revoked or who has been so convicted, the 
17 commission ~ay deny a license to the applicant. 
18 Sec. NEW SECTION. 5428.6 FEES. 
19 The commiss1on shall charge the following fees for 
20 deposit in the general fund: 
21 1. For the issuance or renewal of a license for a 
22 truck dealer and for any inspection of a truck dealer, 
23 the fee shall be determined on the basis of dollar 
24 volume of all grain purchased the previous calendar 
25 year as follows: 
26 a. If the total purchased is one hundred thousand 
27 dollars or less, the license fee is forty dollars and 
28 the inspection fee is fifty dollars. 
29 b. If the total purchased is more than one hundred 
30 thousand dollars, but not more than seven hundred 
31 fifty thousand dollars, the license fee is seventy 
32 dollars and the inspection fee is seventy-five 
33 dollars. 
34 c. If the total purchased is more than seven 
35 hundred fifty thousand dollars, but not more than one 
36 million five hundred thousand dollars, the license fee 
37 is one hundred dollars and the inspection fee is one 
38 hundred fifteen dollars. 
39 d. If the total purchased is more than one million 
40 five hundred thousand dollars, but not more than three 
41 million dollars, the license fee is one hundred 
42 seventy-five dollars and the 1nspection fee is one 
43 hundred fifty dollars. 
44 e. If the total ourchased is more than three 
45 million dollars, but'not more than four million seven 
46 hundred fifty thousand dollars, the license fee 1s 
47 three hundred dollars and the inspection :ee is one 
48 hundred eighty-five dollars. 
49 f. If the total purchased is more than four 
50 million seven hundred fifty thousand dollars, but not • 
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l more than nine million five hundred thousand dollars, 
2 the license fee is four hundred twenty-five dollars 
3 and the inspection fee is two hundred twenty-five 
4 dollars. 
5 g. If the total purchased is more than nine 
6 m1llion five hundred thousand dollars, the license fee 
7 is five hundred seventy-five dollars and the 
8 inspection fee is two hundred sixty-five dollars. 
9 If the applicant did not purchase grain the 

10 previous calendar year, the applicant will pay the fee 
ll specified in paragraph "a". If during the license 
12 period the total grain actually purchased exceeds one 
13 hundred thousand dollars, the licensee shall notify 
14 the commission and the license and inspection fee 
15 shall be adjusted accordingly. Subsequent adjustments 
16 shall be made as necessary. An applicant may elect 
17 licensing in any category of this subsection. New 
18 licenses issued for less than a full year shall be 
19 prorated ~rom the date of application. 
20 2. For an amendment to a license, the fee is ten 
21 dollars. 
22 3. For a duplicate license, the fee is ~ive 

•

23 dollars. 
4 4. For reinstatement of a license the fee is fiEty 

«5 dolla:-s. 
26 Sec. NEW SECTION. 5423.7 POSTING OF 
27 LICENSE. 
28 The truck dealer's license shall be posted in a 
29 conspicuous location in the place of bus~ness. A 
30 truck dealer's license is not transferable. 
31 Sec. NEW SECTION. 5428.8 PAYMENT. 
32 A person licensed as a truck dealer shall pay the 
33 purchase price to the owner or the owner's agent for 
34 grain upon delivery or demand of the owner or agent, 
35 but not later than thirty days after dellvery by the 
36 owner or agent unless in accordance with the terw.s of 
37 a credit-sale contract that satisfies the requirements 
38 of this chapter. 
39 As used in this section, "delivery" means the 
40 trans:er of title to and possession of grain by the 
4l seller to the truck dealer or to another person in 
42 accordance with the agreement of the seller and the 
43 truck dealer; and ''payment" means the actual payment 
44 or tender of payment by the truck dealer to the seller 
45 of the agreed purchase price, or in the case of 
46 disputes as to sales of grain, the undisputed portion 
47 of the purchase price without reduction :or any 

-

48
9 

separate claim of the truck dealer against the seller. 
Sec. NEW SECTION. 5428.9 INSPECTION OF 

0 PREMISES~OOKS AND RECORDS. 
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1 The commission may inspect the premises used by any 
2 truck dealer in the conduct of the dealer's business 
3 at any time, and the books, accounts, records and 
4 papers of every grain dealer which pertain to grain 
5 purchases are subject to inspection by the commission 
6 during ordinary business hours. The commission shall 
7 cause the business premises and books, accounts, 
8 records and papers of every truck dealer to be 
9 inspected not less than once during each twelve-month 

10 period, but not more than three times in a twenty-four 
11 month period without good cause. However, if a class 
12 1 grain dealer elects to submit the unaudited 
13 financial statement under section 5428.3, subsection 
14 4, paragraph "b," the commission shall cause the grain 
15 dealer to be inspected not less than twice during each 
16 twelve-month period, but not more than five times in a 
17 twenty-four month period without good cause. The 
18 transporter of grain in transit shall possess bills of 
19 lading or other documents covering the grain, and 
20 shall present them to any law enforcement officer or 
21 to a person designated as an enforcement officer under 
22 section 5428.13 on demand. If there is good cause to 
23 believe that a person is engaged without a license in 
24 the business of a truck dealer in this state, the 
25 commission may inspect the books, papers, and records 
26 of the person which pertain to grain purchases. 
27 If the truck dealer does not maintain a place of 
28 business in this state, inspect the business premises 
29 of the truck dealer, and the truck dealer shall submit 
30 all books, records and papers relating to grain 
31 transactions occurring within this state to the 
32 commission for purposes of an inspection required or 
33 permitted under this section at any reasonable time 
34 and place, including the offices of the commission 
35 during regular business hours, as ordered by the 
36 commission or the director of the warehouse division. 
37 Sec. NEW SECTION. 5428.10 SUSPENSION OR 
38 REVOCATION OF LICENSE. 
39 The commission may after hearing and upon 
40 information being filed with the commission by the 
41 head of the warehouse division of the commission or 
42 upon complaint filed by any person, suspend or revoke 
43 the license of any person licensed under this chapter. 
44 for the violation of or failure to comply with the 
45 provisions of this chapter or any rule adopted under 
46 this chapter. An information or a verified complaint 
47 stating the grounds for suspension or revocation shall 
48 be filed with the commission in triplicate. The 
49 commission shall notify the licensee of the complaint 
50 and furnish the licensee with a copy of the 
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information or the complaint and a copy of the order 

2 of the commission fixing the time for a hearing, which 
3 time shall be at least five days from the date of 
4 notification. If the commission determines that the 
5 public good requires immediate action, the commission 
6 may, upon the filing of the information or the 
7 complaint and without hearing, temporarily suspend a 
8 license pending the determination by it of the 
9 complaint. Judicial review of the actions of the 

10 commission may be sought in accordance with the terms 
11 of the Iowa administrative procedure Act. 
12 The commission may revoke a truck dealer's license 
13 upon information without hearing if a grain dealer 
14 fails to have sufficient bond on file with the 
15 commission, or if a grain dealer fails to submit to 
16 inspection. 
17 Sec. NEW SECTION. 542B.ll PENALTIES 
18 INJUNCTIONS. 
19 1. A person who knowingly submits false 
20 information to or knowingly withholds information from 
21 the commission or any of its employees when required 
22 to be submitted or maintained under this chapter, 
23 commits a fraudulent practice. 
24 2. A person who engages in business as a truck 

dealer without obtaining a license, or who refuses to 
permit inspection of licensed premises, or books, 
accounts, records, or other documents required by this 

28 chapter, or who uses a scale ticket, or credit-sale 
29 contract that fails to satisfy requirements 
30 established by the commission commits a serious 
31 misdemeanor, except that a person who commits any of 
32 these offenses after having been found guilty of the 
33 same offense commits an aggravated misdemeanor. 
34 3. Except as ~rovided in subsections 1 and 2, a 
35 person who violates any provision of this chapter 
36 commits a simple misdemeanor. With respect to a 
37 continuing violation, each day that the violation 
38 continues is a separate offense. 
39 4. A violation of this chapter, or a violation of 
40 chapter 714 or 715 involving the business of a truck 
41 dealer, may be restrained by an injunction in an 
42 action brought by the commerce commission. 
43 Sec. NEW SECTION. 542B.l2 CLAIMS -- NOTICE. 
44 Upon revocation, termination or cancellation of a 
45 truck dealer license, any claim for the purchase price 
46 of grain against the truck dealer shall be made in 
47 writing and filed with the truck dealer and with the 
48 surety on the truck dealer bond within one hundred 
49 twenty days after revocation, termination or 

cancellation. Failure to make this timely claim shall 
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1 relieve the surety of all obligations to the claimant. 
2 However, this section shall not be construed to reduce 
3 below the face amount of the bond then in effect the 
4 aggregate liability of the surety to other claimants. 
5 Upon revocation of a truck dealer license, the 
6 commission shall cause notice of such revocation to be 
7 published once each week for two consecutive weeks in 
8 a newspaper of general circulation within the state of 
9 Iowa and in a newspaper of general circulation within 

10 the county of the truck ·dealer's principal place of 
11 business when that dealer's principal place of 
12 business is located in the state of Iowa. The notice 
13 shall state the name and address of the truck dealer, 
14 the effective date of revocation, and the name and 
15 address of the surety on the truck dealer bond. The 
16 notice shall also state that any claims against the 
17 truck dealer shall be made in writing and sent by 
18 ordinary mail or delivered personally within one 
19 hundred twenty days after revocation to the truck 
20 dealer and the surety on the truck dealer bond. 
21 Sec. NEW SECTION. 5428.13 ENFORCEMENT 
22 OFFICERS-.--
23 The commission may designate by resolution certain 
24 of its employees in the warehouse division to be 
25 enforcement officers. Each person so designated shall 
26 have the authority of a peace officer to make arrests 
27 for violations of this chapter. 
28 Sec. NEW SECTION. 5428.14 NO OBLIGATION OF 
29 STATE. 
30 Nothing in this chapter shall be construed to imply 
31 any guarantee or obligation on the part of the state 
32 of Iowa, or any of its agencies, employees or 
33 officials, either elective or appointive, in respect 
34 to any agreement or undertaking to which the 
35 provisions of this chapter relate. 
36 Sec. NEW SECTION. 5428.15 CREDIT-SALE 
37 CONTRACTg:-
38 1. A truck dealer shall not purchase grain by a 
39 credit-sale contract except as provided in this 
40 section. 
41 2. A truck dealer shall give written notice to the 
42 commission prior to engaging in the purchase of grain 
43 by credit-sale contracts. Notice shall be on forms 
44 provided by the commission. The notice shall contain 
45 information required by the commission. 
46 3. All credit-sale contract forms in the 
47 possession of a truck dealer shall have been 
48 permanently and consecutively numbered at the time of 
49 printing of the forms. A truck dealer shall maintain 
50 an accurate record of all credit-sale contract forms 

• 
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<Wand numbers obtained by that dealer. The record shall 
2 include the disposition of each numbered form, whether 
3 by execution, destruction, or otherwise. 
4 4. A truck dealer who purchases grain by credit-
S sale contracts shall maintain books, records and other 
6 documents as required by the commission to establish 
7 compliance with this section. 
8 5. In addition to other information as may be 
9 required, a credit-sale contract shall contain or 

10 provide for all of the following: 
ll a. The seller's name and address. 
12 b. The conditions of delivery. 
13 c. The amount and kind of grain delivered. 
14 d. The price per bushel or basis of value. 
15 e. The date payment is to be made. 
16 f. The duration of the credit-sale contract, which 
17 shall not exceed twelve months from the date the 
18 contract is executed. 
19 6. Title to all grain sold by a credit-sale 
20 contract is in the purchasing dealer as of the time 
21 the contract is executed, unless the contract provides 
22 otherwise. The contract must be signed by both 
23 parties and executed in duplicate. One copy shall be 

•
~4 retained by the truck dealer and one copy shall be 

delivered to the seller. Upon revocation, 
termination, or cancellation of a truck dealer 

27 license, the payment date for all credit-sale 
28 contracts shall be advanced to a date not later than 
29 thirty days after the effective date of the 
30 revocation, termination, or cancellation, and the 
31 purchase price for all unpriced grain shall be 
32 determined as of the effective date of revocation, 
33 termination, or cancellation in accordance with all 
34 other provisions of the contract. Howeve:, if the 
35 business of the truck dealer is sold to another 
36 licensed grain dealer, credit-sale contracts may be 
37 assigned to the purchaser of the business .. 
38 7. A truck dealer shall not purchase grain on 
39 credit during any time period in which the truck 
40 dealer's current assets are less than for~y-five 
41 percenc of current liabilities. 
42 Sec. NEW SECTION. 5428.16 CONFIDENTIALITY 
43 OF RECORDS. 
44 Notwithstanding chapter 22, all financial 
45 statements of truck dealers under this chaoter shall 
46 be kept confidential by the commission and. its agents 
47 and employees and are not subject to disclosure except 
48 as follows: 
~ 1. Upon waiver by the licensee. 
~~ 2. In actions or administrative proceedings 
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1 commenced under this chapter or chapter 543. 
2 3. When required by subpoena or court order. 
l 4. Disclosure to law enforcement agencies in 
4 regard to the detection and prosecution of public 
5 offenses. 
6 5. When released to a bonding company approved by 
7 the commission, or released to the United States 
8 department of agriculture or any of its divisions. 
9 6. Where released at the request of the Iowa board 

10 of accountancy for licensee review and discipline in 
11 accordance with chapters 116 and 258A and subject to 
12 the confidentiality requirements of section 258A.6. 
13 Sec. NEW SECTION. 542B.l7 STANDARDIZATION 
14 OF RECORDS AND DOCUMENTS. 
15 1. The commission may adopt rules specifying the 
16 form, content and use of scale tickets, and credit-
17 sale contracts. All scale ticket forms in the 
18 possession of a truck dealer shall have been 
19 permanently and consecutively numbered at the time of 
20 printing. A truck dealer shall maintain an accurate 
21 record of all scale ticket numbers. The record shall 
22 include the disposition of each numbered form, whether 
23 issued, destroyed, or otherwise disposed of. 
24 2. A licensed truck dealer shall keep complete and 
25 accurate records of all grai~ transactions. Records 
26 for the previous six years shall be made available for 
27 inspection by the commission. 
28 Sec. NEW SECTION. 542B.l8 SHRINKAGE 
29 ADJUSTMENTS --DISCLOSURES -- PENALTIES. 
30 1. A person who, in connection with the receipt of 
31 corn or soybeans for storage, processing, or sale, 
32 adjusts the scale weight of the grain to compensate 
33 for the moisture content of the grain shall compute 
34 the amount -of the adjustment by multiplying the scale 
35 weight of the grain by that factor which results in a 
36 rate of adjustment of one and eighteen hundredths 
37 percent of weight per one percent of moisture content. 
38 The use of any rate of weight adjustment fo~ moisture 
39 content other than the one prescribed by this 
40 subsection is a fraudulent practice. The person shall 
41 post on the business premises in a conspicuous place 
42 notice of the rate of adjustment for moisture content 
43 that is prescribed by this subsection. Failure to 
44 make this disclosure is a simple misdemeanor. 
45 2. A person who, in connection with the receipt of 
46 grain for storage, processing or sale, adjusts the 
47 quantity of the grain received to compensate for 
48 losses to be incurred during the handling, processing, 
49 or storage of the grain shall post on the business 
50 premises in a conspicuous place notice of the rate of 

; 
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1 adjustment to be made for this shrinkage. Failure to 
2 make the required disclosure is a simple misdemeanor. 
3 3. ·A person who adjusts the scale weight of corn 
4 or soybeans both for moisture content and for 
5 handling, processing, or storage losses may combine 
6 the two adjustment factors into a single factor and 
7 may use this resulting factor to compute the amount of 
8 weight adjustment in connection with storage, 
9 processing, or sale transactions, provided that the 

10 person shall post on the business premises in a 
11 conspicuous place a notice that discloses the moisture 
12 shrinkage factor prescribed by subsection 1, the 
13 handling shrinkage factor to be imposed, and the 
14 single factor that results from combining these 
15 factors. Failure to make the required disclosure is a 
16 simple misdemeanor." 

S-5039 Filed February 6, 1986 
{f~ ~ c( ~ ..q/T (f .;{?~ ) 

:3-5040 

BY HULTMAN, HUSAK, 
FRAISE, SOORHOLTZ 

SENATE FILE 2116 

l Amend Senate File 2116 as follows: 
2 1. Page 1, by striking lines l through 16. 
3 2. Page 24, by striking lines 24 through 29. 

S-5040 Filed,February 6, 1986 BY COMMITTEE ON WAYS AND MEANS 
J-.~ .qj7 j'S(. ft ~'(;.) PALMER, CHAIR 
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SENATE FILE 2116 

Amend Senate File 2116 as follows: 
1. Page 21, line 18, by inserting after the word 

3 "chapter." the following: "However, if for any fiscal 
4 year after the fiscal year ending June 30, 1987 the 
5 administrative costs of this chapter exceed sixty 
6 thousand dollars, the commission shall apply to the 
7 executive council for authorization to use moneys in 
8 ~xcess of sixty thousand dollars.'' 
-~J41 l'ilcd and lost February 7, 1986 BY VANDE HOEr 

(rf ; p) 

SENATE FILE 2116 

S-5049 

1 ~~end Senate File 2116 as follows: 
2 1. Page 23, line 7, by inserting after the word 
3 "loss" the words "up to a maximwn of one hundred 
4 ~housand dollars". 

and lost February 7, 1986 BY WALDSTEI~ ---(t.:tU) 

SENATE FILE 2116 

S0 51 

Amend Senate File 2116 as follows: 
1. Page 1, line 16, by inserting after the word 

"stationary;'' the words "a person providing a comclete 
4 rat1on bulk feed service, however only that portion of 
5 the gra1n ut1lized in buildino comclete bulk rations 1s 
6 exernot; " . d 

3 

;051 Filed and ruled o=u-"-t_,._o~f_o.r:de.r February 7, 1986 
0 ~?6) BY WALDSTEIN 
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S-5046 
~~end Senate :i:e 2116 as follows: 

2 1. Page 15, by inserting after line 27 the 
3 following: 
4 "Sec. . Section 543.13, unnumbered paragraph 1, 
5 Code 1985;-ls amended by striking the paragraph.". 
6 2. Page 15, line 31, by striking the word 
7 "nonbulk" and inserting the words "agricultural 
8 products other than bulk". 
9 3. Page 16, line 1, by striking the word 

10 "nonbulk" and inserting the words "agricultural 
products other than bulk". 11 

l2 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

4. Page 16, line 4, by striking the word 
"nonbulk" and inserting the words "agricultural 
products other than bulk". 

5. Page 16, line 13, by striking the word 
"nonbulk" and inserting the words "agricultural 
products other than bulk". 

6. Page 16, line 16, by striking the word 
"nonbulk" and inserting the words "agricultu~al 
products other than bulk". 

7. Page 16, line 17, by striking the word 
"nonbu1k" and inserting the words "agricultural 
products other than bulk". 

8. Page 16, line 18, by striking the word 
"nonbulk" and inserting the words "agricultural 
products other than bulk". 

9. Page 16, line 22, by striking the word 
"nonbulk" and inserting the words "agricultural 
products other than bulk". 

10. Page 16, line 31, by striking the words 
"deficiency bond" and inserting the words "bond on 
agricultural products other than bulk grain, a 
deficiency bond,". 

11. Page 16, line 
"deficiency bond" and 
agr1cultural products 
def1ciency bond,". 

12. Page 17, line 
''deficiency bond" and 
agricultural products 
deficiensy bond,''. 

13. Page 17, line 
"deficiency bond'' and 
agricultural products 
deficiency bond,". 

33, by striking the words 
inserting the words "bond 
other than bulk grain, 

6, by striking the words 
inserting the words "bond 
other than bulk grain, a 

26, by striking the words 
inserting the words "hand 
other than bulk grain, 

on 

on 

on 

14. Page 20, lines 33 and 34, by striking the 
words "and licensed warehouse operators" and inserting 
the words •, .licensed warehouse operators, and 
participating federally licensed warehouses". 

lS. P~~e __ ~l, 1~~~ 2S, __ ~Y-~~-~i_kill~-~he word 
·---- ----

l_"March" and inserting the word "May". 
2 16 .. Page 22, lines 34 and 3§, by striking the 
3 words "ot fot solicitation or negotiation for sale". 

S-5046 Filed and adopted February 7, 1986 BY HUSAK, FRAISE 
(f'. --'!? 7 ) SOORIIOL'l'Z 
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February 11, 1986 

SENATE FILE 2116 

c: __ ~052 

- Amend Senate File 2116 as follows: 
2 1. Page 1, by inserting before line 17, the 
3 following: 
4 "3. "Grain dealer" means a person who buys during 
5 any calendar month five hundred bushels of grain or 
6 more from the producers of the grain for purposes of 
7 resale, milling, or processing. However, "grain 
8 dealer" does not include a producer of grain who is 
9 buying grain for the producer's own use as seed or 

10 feed; a person solely engaged in buying grain future 
11 contracts on the board of trade; a person who 
12 purchases grain only for sale in a registered feed; a 
13 person engaged in the business of selling agricultural 
14 seeds regulated by chapter 199; a person buying grain 
15 only as a farm manager; an executor, administrator, 
16 trustee, guardian, or conservator of an estate: a 
17 bargaining agent as defined in section 542A.l; ~ 
18 person providing a complete ration bulk feed service, 
19 however, only that portion of the grain utilized in 
20 building complete bulk rations is exempt; or a custom 
21 livestock feeder." 

~-5052 Filed and withdrawn February 7, 1986 BY WALDSTEIN 

1 
2 
3 
4 
s 
6 
7 
8 
9 

SENATE FILE 2116 

Amend Senate File 2116 as follows: 
1. Page 1, by inserting before line 17, the 

following: 
"Section 1. Section 542.1, subsection ), Code 

Supplement 1985, is amended to read as follows: 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
2l 
22 

-

3 
. . 

3. "Grain dealer" means a person who buys during 
any calendar month five hundred bushels of grain or 
more from the producers of the grain for purposes of 
resale, milling, or processing. However, "grain 
dealerH does not include a producer of grain who is 
buying grain for the producer's own use as seed or 
feed; a person solely engaged in buying grain future 
contracts on the board of trade; a person who 
purchases grain only for sale in a registered feed; a 
person engaged in the business of selling agricultural 
seeds regulated by chapter 199; a person buying grain 
only as a farm manager; an executor, administrator, 
trustee, guardian, or conservator of an estate; a 
bargaining agent as defined in section 542A.l; a 
person providing a complete ration bulk feed service, 
however, only that portion of_ the grain utilized in 
building complete bulk rations is exempt; or a custom 
livestock feeder." 

•:-5053 F1l0d and withdrawn 
((? -<t.. 7) 

February i, 1986 BY WALDSTEI~ 
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A BILL FOR 

1 An Act relating to grain dealers and warehouses, by providing 

2 licensing requirements, establishing a grain deposit~rs and 

sellers indemnity fund, and providing an effec-tive date. 

4 BE IT ENACTED BY THE GENERAL ASSSMBLY Of THE STATE Ol' cO\'lA: 
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* l Section l. Section 542.1, Code Supplement 1985, ts amended 

2 by adding the following new subsection: 

3 ~~-~UJ:!§_~_CTION. 7. "Seller" means a person who sells 

4 grain which the person has produced or caused to be produced 

5 to a 1 icensed grain dealer, and i.ncludes a person who execut"s 

6 a credit sale contract as a seller. 

7 Sec. 2. Section 542.3, subsections 4, 5, and 7, Code 

8 Supplement 1985, is amended to read as f.ollows: 

9 4. In order to receive and retain a class l license the 

10 following conditions must be satisfied: 

ll a. 'Phe ~ grain dealer ~hg_~do~ not ~!lgage 1n credit-sale 

\2 contracts shall have and maintain a net worth of at least 

13 fifty thousand dollars, or maintain a deficien~ bond or an 

14 irrevocable letter of. credit in the amount of two thousand 

15 dollars for each one thousand dollars or fraction thereof of 

16 net worth deficiency. ~9~~j~_i~~ler who does engage in 

17 credit-sales contracts shall have and maintain a net worth of 

18 at least one hundred thousand dollars, or maintain a ----

19 def ic ief!C::L_~?ond or irrevocable letter of ~!ed!c~ __ l!l the amount 

20 of two thousand dollars for each one thousand dollars or 

21 fraction thereof of net worth deficiency~ However, a person 

22 shall not be licensed as a class l grain dealer if the person 

23 has a net worth of less than twenty-five thousand dollars. A 

24 bond-~tlbm~tted-for-ptlrpo~es-o£-this-paraqraph-~hall-be-in 

25 addition-to-any-bond-otherwi~e-reqtlired-tlnder-this-ehapter~ 

26 b. The grain dealer shall submit, as required by the 

27 commission, a financial statement that is accompanied by an 

28 unqualified opinion based upon an audit performed by a 

29 certified public accountant licensed in this state. However, 

30 the commission may accept a qualification in an op1n1on that 

31 is unavoidable by any audit procedure that ts permitted under 

32 generally accepted accounting principles. An opinion that is 

33 qualified because of a limited audit procedure or because the 

34 scope of an audit is limited shall not be accepted by the 

35 commission. 'Phe-grain-deaier-may-eleet 1 -however,-to-s~bmit-a 

-1-
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finaneial-~tatement-~atisfying-the-reqairements-of-~nbseetion 

5,-paragraph-Db7 4 -in-liea-o£-the-aa~ited-finaneial-statement 

~peeifie~-in-this-paragraph,-an~-if-a-grain-~ealer-makes-this 

eleetion-the-eommission-shall-eattse-the-grain-~ealer-to-be 

inspeeted-not-less-than-twiee-dnring-eaeh-twel~e-month-period, 

bttt-not-more-than-fi~e~times-in-a-twenty-fonr-month-peried 

withottt-goo~-eanse,-in-the-manner-provi~ed-in-seetion-54~~9~ 

c. The A grain dealer who does not engage in credit-sale 

contracts shall have and maintain current assets equal to at 

least ninety percent of current liabilities or provide a 

deficiency bond or an irrevocable letter of credit under the 

following conditions: 

(l) A grain dealer with current assets equal to at least 

forty-five percent of current liabilities may provide a 

deficien~ bond or an irrevocable letter of credit of two 

16 thousand dollars for each one thousand dollars or fraction of 

17 one thousand dollars of current assets that the grain dealer 

18 1s lacking to meet the minimum requirement. However, the bond 

19 or irrevocable letter of credit shall not be used for longer 

20 than six consecutive months in a twelve-month period. 

21 (2) A grain dealer with current assets equal to less than 

22 forty-five percent of current liabilities may provide a 

23 deficiency bond or an irrevocable letter of credit of two 

24 thousand dollars for each one thousand dollars or fraction of 

25 one thousand dollars of current assets that the grain dealer 

26 is lacking to meet the minimum requirement. However, the bond 

27 or irrevocable letter of credit shall not be used for longer 

28 than thirty consecutive days in a twelve-month period. 

29 d. A grain dealer who does engage in credit-sale contrac~-~ 

30 shall have and maintain current assets egual to at least one 

31 hundred percent of current liabilities or provide a deficiency 

32 bond or an irrevocable letter of credit under the following 

33 conditions: 

34 (l) A grain dealer with current assets equal to at least 

35 fifty percent of current liabilities may provide a deficiency 

-2-
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bond or irrevocable letter of credit of two thousand dollars 

2 for each one thousand dollars or fraction of one thousand 

3 do~ Lars of cur_r_~_~t-~ssets that the grain dealer is lack_i,ng_ to 

4 me~_!:_ t:h_e_ minimum requirement:_ The deficiency bond or 

5 irrevocable letter of credit shall not be used ..f.9_r: __ lo~g~!1an 
6 s i_x __ s:o_nsecut i ve months in a twelve-month period. 

7 i_?t __ ~gra~n dealer with currel!L~~,;;et_;; __ equal t() __ !:_e~~ ~~~~ 

8 fifty percent of current liabilitie~~-P!Ov~de a deficiency 

9 bond or an irrevocable letter of credit of two thousand 
·---- -····---

10 dollars for each one thousand dollars or fraction of one 

11 thousand dollars of current assets that the grain dealer 1s 

12 I~c~_~_n_g to meet the. !'let worth requirement. Howeyer, the 

l3 def_~ciency bon~ or_.~rr_evocable letter of <:.!!:_d..!: .. ~ shall not be 

14 used for longer than thirty consecutive days in a twelve-month 

15 period. 

16 A-bond-sttbmi~~ed-Eor-ptlrposes-of-this-paraqraph-shall-be-in 

17 addition-to-any-other-bond-permitted-or-reqtlired-tlnder-~his 

18 ehapter.-

19 5. In order to receive and retain a class 2 license the 

20 following conditions must be satisfied: 

21 a. The grain dealer shall have and maintain a net worth of 

22 at least twenty-five thousand dollars, or maintain a 

23 deficiency bond or an irrevocable letter of credit 1n the 

24 amount of two thousand dollars for each one thousand dollars 

25 or fraction thereof of net deficiency. However, a person 

26 shall not be licensed as a class 2 grain dealer if the person 

27 has a net worth of less than ten thousand dollars. A-bond 

28 ~tlbmitted-for-ptlrposes-of-this-paragraph-shall-be-in-addition 

29 to-any-bond-otherwise-reqtl±red-tlnder-this-ehapter.-

30 b. The grain dealer shall submit, as required by the 

31 commission, a financial statement that is accompanied by the 

32 report-of an unqualified opinion based upon an audit performe~ 

33 ~ a certified public accountant licensed in this state that 

34 is-based-tlpon-a-review-performed-by-the-eertified-ptlblie 

35 aeeotlntant. However, the commission may accept a 

-3-
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l qualification in an opinion that is unavoidable by any audit 

2 QE?Cedure that is permitted under generally accepted 

3 accounting principles. An opinion that is qualified because 

4 of a limited audit procedure or because the scope of an audit 

5 is limited shall not be accepted by the commission. 

6 c. The gra1n dealer shall have and maintain current assets 

7 equal to at least ninety percent of current liabilities or 

8 provide a deficiency bond or an irrevocable letter of credit 

9 under the following conditions: 

LO (l) A grain dealer with current assets equal to at least 

ll forty-five percent of current liabilities may provide ! 

12 deficiency bond or an irrevocable letter of credit of two 

13 thousand dollars for each one thousand dollars or fraction of 

14 one thousand dollars of current assets that the grain dealer 

15 is lacking to meet the minimum requirement. However, the bond 

16 or irrevocable letter of credit shall not be used for longer 

17 than six consecutive months in a twelve-month period. 

18 (2} A grain dealer with current assets equal to less than 

19 forty-five percent of current liabilities may provide a 

20 deficiency bond or an irrevocable letter of credit of two 

21 thousand dollars for each one thousand dollars or fraction of 

22 one thousand dollars of current assets that the grain dealer 

23 ts lacking to meet the minimum requirement. However, the bond 

24 or irrevocable letter of credit shall not be used for longer 

25 than thirty consecutive days in a twelve-month period. 

26 A-bond-sobmitted-£or-porposes-oE-this-para9raph-shail-be-±n 

27 add±t±on-to-any-other-bond-permitted-or-reqoired-ondeT-th±s 

28 ehapter~ 

29 7. a. When the net worth or current ratio of a licensee in 

30 good standing is less than that required by this section, the 

31 grain dealer shall correct the deficiency or file the 

32 neeessary-additionai a deficiency bond 9r an irrevocable 

33 letter of credit within thirty days of written notice by the 

34 commission. Unless the deficiency is corrected or the 

35 add:i:t:i:<'na:l: deficiency bond or irrevocable letter of cred_it __ i~ 

-4-
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1 filed within thirty days, the grain dealer license shall be 

2 suspended. 

3 b. If the commission finds that the welfare of grain 

4 producers requires emergency action, and incorporates a 

5 finding to that effect in its order, immediate suspension of 

6 the a license may be ordered notwithstanding the thirty-day 

7 period otherwise allowed by paragraph "a" of-this-sobsee~i~n. 

8 Sec. 3. Section 542.4, Code 1985, is amended by striking 

9 the section and inserting in lieu thereof the following: 

10 542.4 PARTICIPATION IN INDEMNITY FUND REQUIRED. 

ll A person licensed to operate as a grain dealer under this 

17 chapter shall participate in and comply with the grain 

13 depositors and sellers indemnity fund provided in chapter 

11 'i43A. 

15 Sec. 4. Section 542.9, unnumbered paragraph l, Code 1985, 

lfi ts amended to read as follows: 

11 The commission may inspect the premises used by any grain 

18 dealer in the conduct of the dealer's business at any time, 

19 and the books, accounts, records, and papers of every grain 

20 dealer which pertain to grain purchases are subject to 

71 inspection by the commission during ordinary business hours. 

22 The commission shall cause the business premises and books, 

23 accounts, recordsL and papers of every grain dealer to be 

24 inspected not less than once during each twelve-month period, 

25 but not more than three four times in a twenty-four month 

26 period without good cause. However 7 -ii-a-eless-i-grain-deafer 

27 eieets-to-sobmit-the-e~eedited-rineneial-statement-onder 

28 seetion-54~.3 7 -sobseetion-4 7 -peregraph- 0 b 7a-the-eommission 

29 shall-eaose-the-grain-dealer-to-be-inspeeted-not-less-than 

30 twiee-doring-eaeh-twelve-month-period,-bet-not-more-than-€ive 

31 times-±~-e-twenty-foor-month-period-withoot-good-eaose. The 

32 transporter of grain in transit shall possess bills of lading 

33 or other documents covering the grain, and shall present them 

34 to any law enforcement officer or to a person designated as an 

35 enforcement officer under section 542.13 on demand. If there 

-5-
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l is good cause to believe that a person is engaged without a 

2 license tn the business of a grain dealer in this state, the 

3 commission may inspect the books, papers, and records of the 

4 person which pertain to grain purchases. 

5 Sec. 5. Section 542.10, unnumbered paragraph 2, Code 1985, 

6 ts amended to read as follows: 

7 The commission may revoke a gra1n dealer's license upon 

8 information without hearing if a grain dealer fails to-have 

9 ~affieient-bond-on-£ile-~ith-t~e-eomm~~~ion,-o~-if-e-9ra±n 

10 dealer-fail~ to submit to inspection. 

ll Sec. 6. Section 542.12, Code 1985, is amended to read as 

12 follows: 

13 542.12 CLAIMS -- NOTICE. 

14 Upon revocation, termination~ or cancellation of a grain 

15 dealer license, any claim for the purchase price of grain 

16 against the grain dealer shall be made in writing and filed 

17 with the grain dealer and with the ~ttrety-on-the-g~ain-dealer 

18 bond issuer of a deficiency bond or of an irrevocable letter 

19 ~~--<:.!:_~dit_and with the commission within one hundred twenty 

20 days after revocation, termination~ or cancellation. Failure 

21 to make this timely claim ~hell-~el±eve reli~ the ~arety 

22 issuer and the grain depositors and sellers indemnity fund 

23 provided in chapter 543A of all obligations to the claimant. 

24 However,-th±s-seet±on-sh&ll-not-be-eon~traed-to-redtlee-below 

25 the-feee-amottnt-o£-the-bond-then-in-effeet-the-aggregete 

26 l±eb±l±ty-of-the-~tlrety-to-othe~-elaimants. 

27 Upon revocation of a grain dealer license, the commission 

28 shall cause notice of stteh the revocation to be published once 

29 each week for two consecutive weeks in a newspaper of general 

30 circulation within the state of Iowa and in a newspaper of 

31 general circulation within the county of the grain dealer's 

32 principal place of business when that dealer's principal place 

33 of business is located in the state of Iowa. The notice shall 

34 state the name and address of the grain dealer, and the 

35 effective date of revocation,-and-the-name-and-addres~-of-the 
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t ~nre~y-on-the-qrain-dearer-bond. The notice shall also state 

2 that any claims against the grain dealer shall be made in 

3 writing and sent by ordinary mail or delivered personally 

4 within one hundred twenty days after revocation to the grain 

') dea I er, and-the-~t~rety-on-the-qra±n-dea-l:er-l·""~d to the i_ssur'r 

& 9_L9 __ dcf icifOncy__b_?nd or of an irreyocable lett_e.r_<2.._~ credit, 

7 and t.o the commission, and the notice shall_~_!_~e_t~a~ the 

8 fai!__L!re to make a time!.:L_claim does not relieve the grain 

9 dealer from ll:al;!.i:._!.lt:Y to the claimant. 

10 Sec. 7. Section 542.18, subsection 2, Code 1985, 1s 

ll amended to read as follows: 

12 2. As a condition of the granting of a license under this 

13 section, the applicant shall file with the commission a bond 

14 payable to the state of Iowa with a corporate surety approved 

15 by the commission in a penal sum of twenty-five thousand 

16 dollars per license, conditioned that the grain seller owns or 

17 controls, free of liens, any grain offered for sale. 

t8 enneefiation-ot-bond~ A bond issued by a surety under this 

19 section shall meet-the-reqn±rements-of-seet±on-5~l.4 not be 

20 canceled by the surety before at least ninety_~s· notice by 

21 certified mail to the commission and the bonded grain seller. 

22 The liability of a surety on any bond under this section shall 

23 not accumulate for each successive license period during which 

24 the bond is in force. 

25 Sec. 8. Section 542.19, subsection 2, Code 1985, is 

26 amended to read as follows: 

27 2. If a co-operative agreement 1s 1n effect under this 

28 section, the bondinq indemnification requirements of this 

29 chapter may be satisfied by: 

30 a. Piling with the commission evidence of a bond 9~-~~ 

31 irr~~?cable letter of credit on file with a state or of 

32 P.~.r_t!..<;_~,e~.!:_~on in an indemnity fund in a state with which Iowa 

33 has a co-operative agreement as provided for by this section. 

34 b. Sneh-bond Indemnification proceeds shall be co-payable 

35 to the state of Iowa for the benefit of sellers of grain under 
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l this chapter 1:n-fowa. 

2 e~--~he-bond-sha±i-be-1:n-an-amottn~-at-least-eqttal-to-the 

3 amottnts-reqttired-by-this-ehapte~7-provided,-however,-that-eny 

4 bond-reqtt1:~ed-ttnder-this-ehap~er-for-any-£1:naneial-defieieney 

5 shall-be-in-add1:t1:on-~o-~he-bond-posted-in-any-other-state~ 

6 Any-bond Indemnification proceeds required by this chapter 

7 may be made co-payable to any state with whom this state has 

8 entered into contracts or agreements as authorized by this 

9 section, for the benefit of sellers of grain in that state. 
::.;-:.:;· _c·,_/, ·' 7 . 

' 10 Sec. 9. Section 543.2, Code 1985, is amended to read as 

ll follows: 

12 543.2 DUTIES AND POWERS OF THE COMMISSION. 

13 The commission may exercise general supervision over the 

14 storage, warehousing, classifying according to grade or 

15 otherwise, weighing, and certification of agricultural 

16 products. The commission may inspect or cause to be inspected 

17 any warehouse. Inspections may be made at times and for 

18 purposes as the commission determines. The commission shall 

L9 cause every licensed warehouse and its contents to be 

20 inspected once in every twelve-month period,-p~ov±ded-that-tf 

21 a-e±ess-l-warehotlse-operato~-e±eets-to-sttbmit-the-ttnattdtted 

22 f±nanetal-statement-ttnder-seet±on-543~6,-sttbseetion-4, 

23 paragraph-nb;D-the-eomm±ssion-shall-eatlse-the-warehottse-to-be 

24 inspeeted-tw1:ee-1:n-every-tweive-month-per±od. The commission 

25 may require the filing of reports relating to a warehouse or 

26 its operati.on. If upon inspection a deficiency is found to 

27 exist as to the quantity or quality of agricultural products 

28 stored, as indicated on the warehouse operator's books and 

29 records according to official grain standards, the commission 

30 may require an employee of the commission to remain at the 

31 licensed warehouse and supervise all operations involving 

32 agricultural products stored there under this chapter until 

33 the deficiency is corrected. The charge for the cost of 

34 maintaining an employee of the commission at a warehouse to 

35 supervise the correction of a deficiency is one hundred fifty 
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dollars per day. 

2 PARAGRAPH DIVIDED. ·rhe commission may make available lo 

3 the United States government, or any of its agencies, 

4 including the commodity credit corporation, the results of 

5 inspections made and inspection reports submitted to it by 

6 employees of the commission, upon payment to it of charges as 

7 determined by the commission, but the charges shall not be 

8 less than the actual cost of services rendered, as determined 

9 by the commission. The commission may enter into contracts 

10 and agreements for such purpose and shall keep a record of all 

11 money thus received. All such money shall be paid over to the 

12 treasurer of state as miscellaneous receipts. The commLSSion 

13 may classify any warehouse in accordance with its suitability 

14 for the storage of agricultural products and shall specify in 

15 any License issued for the operation of any a warehouse the 

16 o~~y type or types and the quantity of agricultural products 

17 which may be e~elosively stored in the warehouse. The 

L8 commission may prescribe, within the limitations of this 

19 chapter, the duties of licensed warehouse operators with 

20 respect to the care of and responsibility for the contents of 

21 licensed warehouses. Grain grades shall be determined under 

22 the official grain standards. The commission may from time to 

23 time publish data in connection with the administration of 

24 this chapter as may be of public interest. The commission 

25 shall administer this chapter. 

26 Sec. 10. Section 543.3, subsection 3, Code 1985, is 

27 amended to read as follows: 

28 3. When a petition 1s filed by the commission under 

29 subsection l the clerk of court shall set a date for hearing 

30 on the commission's proposed plan of disposition at a time nol 

31 less than ten nor more than fifteen days after the date the 

32 petition is filed. Copies of the petition, the notice of 

33 hearing, and the commission's plan of disposition shall be 

34 served upon the licensee and upon the sorety-eompany-±sso±ng 

35 tne-lieensee~s issuer of a deficiency bond or of an 
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l irrevocable letter of credit pursuant to section 543.6 in the 

2 manner required for service of an original notice. A delay in 

3 effecting service upon the licensee or sttrety-shall issuer ts 

4 not be cause for denying the appointment of a receiver and 

5 shall is not be grounds for invalidating any action or 

6 proceeding in connection therewith with the appointment. 

7 Sec. 11. Section 543.4, subsections 1, 2, 4, 6, and 7, 

8 Code 1985, are amended to read as follows: 

9 l. When the commission is appointed as receiver under this 

10 chapter the sttrety-en-the issuer of a deficiency bond or of 

11 the-lieensee an irrevocable letter of credit pursuant to 

12 section 543.6 shall be joined as a party defendant by the 

13 commisston. If required by the court, the sttrety issuer shall 

14 pay the bend indemnification proceeds or so much thereof as 

l5 the court finds necessary into the court, and when so paid the 

16 sttrety issuer shall be absolutely discharged from any further 

17 liability under the bond or irrevocable letter of credit to 

18 the extent of the payment. 

19 2. When appointed as receiver under this chapter the 

20 commission is authorized to give notice in the manner 

21 specified by the court to persons holding warehouse receipts 

22 or other evidence of deposit issued by the licensee to file 

23 their claims within one hundred twenty days after the date of 

24 appointment. Failure to timely file a claim shall defeat the 

25 claim with respect to the stlrety-bond issuer of a de~iciency 

26 bond or of an irrevocable letter of credit, grain depositors 

27 and 3ellers indemnity fund created in chapter 543A, and any 

28 commodities or proceeds from the sale of commodities, except 

29 to the extent of any excess commodities or proceeds of sale 

30 remaining after all timely claims are paid in full. 

31 4. The plan of disposition, as approved by the court, 

32 shall provide for the distribution of the stored commodities, 

33 or the proceeds from the sale of commodities, or the proceeds 

34 from any insurance policy~ or-sttrety deficiency bond, ~r-any 

35 eombination-thereof or irrevocable letter of credit, less 
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1 expenses incurred by the commission in connection with the 

2 receivership, plus the proceeds fr?m .. th~ . ...s.r:_ai_r::t__Q~J?O~~-~O_!"~_anq 

3 sel_!"'~-~ inq~_l!l_nity fund in a amount determined pursuant .~<? 

4 !>e!:~ion 543A. 3 to depositors on-a-pro-rata-basis as their 

5 interests are determined. Distribution shall be without 

6 rcgdrd to any setoff, counterclaim, or storage lien or charge. 

7 6. The commission shaii-be is entitled to reimbursement 

8 out: of commodities or proceeds held in receivership for all 

9 expenses incurred as court costs or in handling and disposing 

10 of stored commodities, and for all other costs directly 

ll attributable to the receivership. The right of reimbursement 

12 of the commission shall-be is prior to any claims against the 

13 commodities or proceeds of sales thereof of commodities, and 

14 ~hall-eonstitttte constitutes a claim against the-~ttrety ! 

15 s!~!;_icien.::y bond of-the-:!:ieensee or irrevocabJ..e.l~~-te£_9_! 

16 credit. 

17 7. in-the-event l~ the approved plan of disposition 

18 requires t:he-st~le-o£-eo!Miodities.--or-the a distribution of 

19 cas~ proceeds from-the-5ttrety-bond.--or-both, the commission 

/.0 shall submit to the court a proposed plan of distribution of 

21 

22 

/.3 

24 

those proceeds. Upon st1eh notice and hearing as 

required by the court, the court shall accept or 

proposed plan. When the plan is approved by the 

executed by the commission, the commission shall 

2~ and the receivership terminated. 

mt~y-be 

modify the 

court and 

be discharged 

26 sec. 12. Section 543.5, unnumbered paragraph l, Code 198S, 

27 1s amended to read as follows: 

28 The commission shall frem-time-to-time-mt~ke-stteh adopt 

29 rules as it mlly-deem deems necessary for the efficient 

30 administration of the-provisions-of this chapter, and may at 

31 its-diseretion designate an employee or officer of the 

32 commission to act for the commission 1n any details connected 

33 with st1eh administration, including the issuance of licenses 

34 and approval of warehot1se deficiency bonds or irrevocable 

35 letters of credit in the name of the commission, but not 
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1 including matters requ~r~ng a public hearing or suspension or 

2 revocation of licenses. 

3 Sec. 13. Section 543.6, subsections 4 and 5, Code 1985, 

4 are amended to read as follows: 

5 4. In order to receive and retain a class 1 license, the 

6 following conditions must be satisfied: 

7 a. The warehouse ope~ator shall have and' maintain a net 

8 worth of at least fi€ty-thotlsand-doliars twenty cents per 

9 bushel of warehouse capacity, or maintain a deficiency bond or 

10 an irrevocable letter of credit in the amount of two thousand 

11 dollars for each one thousand dollars or fraction thereof of 

l2 net worth deficiency. However, a person shall not be licensed 

13 as a class l warehouse operator if the person has a net worth 

14 of less than twenty-five thousand dollars. A-bond-stlbm±tted 

15 for-ptlrposes-o€-this-paragraph-shall-be-in-addition-to-any 

16 bond-otherw±se-reqtlired-tlnder-this-ehapter. 

17 b. The warehouse operator shall submit, as required by the 

18 commlsslon, a financial statement that is accompanied by an 

1.9 unqualified opinion based upon an audit performed by a 

20 certified public accountant licensed in this state. However, 

21 the commission may accept a qualification in an opinion that 

22 is unavoidable by any audit procedure that 1s permitted under 

23 generally accepted accounting principles. An opinion that is 

24 qualified because of a limited audit procedure or because the 

25 scope of an audit is limited shall not be accepted by the 

26 commission. The-warehotlse-operator-may-eieet,-however,-to 

27 stlbmit-a-finaneial-statement-sat±sfy±nq-the-reqnirements-of 

28 Stlbseetion-5 7 -paragraph- 3 b,n-in-lieH-of-the-andited-finane±al 

29 statement-spee±fied-in-this-paragraph7 -and-i£-a-warehotlse 

30 operator-makes-th±s-eleetion-the-eommission-shall-eatlse-the 

31 warehotlse-operator-to-be-±nspeeted-twiee-dtlr±ng-eaeh-twelve-

32 month-period-±n-the-manner-provided-in-seetion-543•2• 

33 5. In order to receive and maintain a class 2 license, the 

34 following conditions must be satisfied: 

35 a. The warehouse operator shall have and maintain a net 
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l worth of at least twenty-five-thettsand-dellars twenty cen~s 

7 per ~us_~~~ of warehouse capacLty, or maintain a ~e_ficiency 

J bond or an irrevocable letter of credit in the amount of two 
.. -·--- ·-- --· -··----- . ··- -

4 thousand dollars for each one thousand dollars or fraction 

5 thereof of net worth deficiency. However, a person shall not 

6 be licensed as a class 2 warehouse operator if the person has 

7 a net worth of less than ten thousand dollars. A-bend 

8 sttbmitted-fer-pttrpeses-ef-this-paregreph-shat!-be-in-additien 

9 te-any-bend-etherwise-reqttired-ender-this-ehapt~r~ 

10 b. The warehouse operator shall submit, as required by the 

ll commission, a financial statement that is accompanied by the 

12 repert-ef an unqualified opinion based upon an audiu~rformed 

13 ~ a certified public accountant licensed in this state that 

14 is-based-epen-a-review-perfermed-by-the-eertified-pebiie 

1 '> l:leecmnt8nt. HoweveE_,__!_h_e_<:_<?_ll_!l!l_i;;s i()n may accept:__~ 

16 ~~lification in an opinion that i:; unavoidabl~_at!Y .. CI~Idit 

11 pr<Jcedu_re_ tha!:..J:~...£~r_!!!jtted under generally ac<oep~ed 

18 ~ccg~t!~ing principles. An opinion that is qual_~fied because 

19 of a limited audit procedure or because the scope of an audit 

20 !~_j._ill\_~led shall not be accepted by the commission. 

21 Sec. 14. Section 543.11, unnumbered paragraph 1, Code 

22 1985, is amended to read as follows: 

23 When the commission determines that a-bend-filed-ttnder-this 

24 ehapter-and-appreved-by-the-eemmission,-is7 -or-has-beeeme; 

75 insoffieient-te-seeore-the-faithfttl-perfermanee-of-the 

26 obligations-of-the-lieensed-warehottse-operl:ltor 7 -er-when-the 

77 eemm:i:ss:i:en-determines-thl:lt insurance is not fully provided as 

78 required under section 543.15, it may require the licensed 

29 warehouse operator to provide additional bend-er-additional 

30 evidence of insurance coverage so that the bond-and insurance 

31 eenferm conforms with the requirements of this chapter. If 

32 additional insurance is not provided within five thirty days 

33 after receipt by the licensee of notice by certified mail, the 

34 license of the warehouse operator concerned shall be 

35 automatically suspended. If additional insurance is not filed 
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l within another ten days, the warehouse license shall be 

2 automatically revoked. 1'£-addi:b:ona:l:-bond-±~-not-provided 

3 with±n-th±rty-day~-after-reee±vinq-notiee,-the-wareho~5e 

4 iieense-sha:l::l:-be-s~spended~--ff-additionai-bond-i~-not-fi:l:ed 

5 w±th±n-ten-days-fe:l::l:ewin9-s~spens±en,-the-warehotl~e-:l:±een~e 

6 ~hall-be-a~tomatiea:l::l:y-reveked. When a license is ~o revoked, 

7 the commission shall notify each holder of an outstanding 

8 warehouse receipt and all known persons who have grain 

9 retained in open storage of the revocation. The comm1sston 

10 shall further notify each receipt holder and all known persons 

Ll who have grain retained in open storage that the gra1n must be 

12 removed from the warehouse not later than the thirtieth day 

13 following the revocation. The notice shall be sent by 

l4 ordinary mail ~ent to the last known address of each person 

l5 having grain 

16 Sec. 15. 

in storage as provided in this section. 

Section 543.11, unnumbered paragraph 2, Code 

17 1985, is amended by striking the paragraph and inserting in 

18 lieu thereof the following: 

19 If the commission determines that .the net worth of a 

20 licensed warehouse operator is not in compliance with the 

21 requirements of section 543.6, the commission shall issue a 

22 notice to the warehouse operator and shall suspend the 

23 warehouse operator's license if the warehouse operator does 

24 not provide evidence of compliance within sixty days of the 

25 issuance of the notice. The commission shall inspect the 

26 warehouse at the end of the sixty-day period. If evidence of 

27 compliance is not provided within ninety days of the issuance 

28 of the notice, the commission shall revoke the warehouse 

29 operator's license, and shall again inspect the warehouse. If 

30 a license is revoked, the commission shall give notice of the 

31 revocation to each holder of an outstanding warehouse receipt 

32 and to all known persons who have grain retained in open 

33 storage. The revocation notice shall state that the grain 

34 must be removed from the warehouse not later than the 

35 thirtieth day after the issuance of the revocation notice. 
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l The revocation notice shall be sent by ordinary mail to the 

2 la~t known addre0s of each person having grain in storage as 

3 provided in this sect ion. The commission shall conduct a 

4 final inspection of the warehouse at the end of the thirty-day 

5 period following the issuance of the revocation notice. 

6 Sec. 16. Section 543.12, Code 1985, is amended by striking 

J the section and inserting in lieu thereof the following: 

8 543.1.2 PARTICIPATION IN FUND REQUIRED. 

9 A person licensed to operate a warehouse under this chapter 

10 shall participate in and comply with the grain depositors and 

ll sellers indemnity fund provided in chapter 543A. 

12 Sec. 17. Section 543.13, unnumbered paragraph l, Code 

lJ 1985, is amended by striking the paragraph. 

11 Sec. 18. Section 543.13, subsections l and 3, Code 1985, 

15 are amended by striking the subsections and inserting in lieu 

16 thereof the following: 

17 l. A bond or letter of credit on agricultural products 

l8 other than bulk grain shall not be canceled hy the issuer on 

19 less than one hundrecl twenty days' notice by certified mail to 

20 the commission and the principal. 

71 3. When the commission receives notice from an issuer that 

22 it has canceled the bond or irrevocable letter on agricultural 

23 producls other than bulk grain of a warehouse operator, the 

21 commlSSlon shall automatically suspend the warehouse 

25 operator's authorization to store or accept for storage 

26 agricultural products other than bulk grain if a new bond or 

27 irrevocable letter of credit is not received by the commiss1on 

28 within sixty days of the issuance of the notice of 

29 cancellation. The commission shall conduct an inspection of 

30 the licensee's warehouse immediately at the end of the sixty 

31 day period. If a new bond or irrevocable letter of credit is 

32 not provided within ninety days of the issuance of the notice 

33 of cancellation, the commission shall revoke the warehouse 

34 operator's authorization to store or accept for storage 

35 agricultural products other than bulk grain. The commission 
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l shall conduct a further inspection of the licensee's warehouse 

2 after the ninety-day period. When an authorization to store 

3 or accept for storage agricultural products other than bulk 

4 grain is revoked, the commission shall give notice of the 

5 revocation to all known persons who have agricultural products 

6 other than bulk grain in storage, and shall notify them that 

7 the agricultural products other than bulk grain must be 

8 removed from the warehouse not later than one hundred twenty 

9 days after the issuance of the notice of cancellation. The 

10 revocation notice shall be sent by ordinary mail to the last 

ll known address of each person having agricultural products 

12 other than bulk grain in storage. The commission shall causf> 

13 a final inspection of the licensee's warehouse after the end 

14 of the one hundred twenty day period. 

15 Sec. 19. Section 543.14, Code 1985, is amended to read as 

16 follows: 

17 543.14 A€~I8N-8N-B8NB NOTICE -- CLAIM. 

18 Any ~ person injured by the breach of any 

for the performance of 

an obligation of 

which a bond on 19 a warehouse operator, 

20 ~-g_~icultural products other than bulk grain, a_deficiency 

21 bond, or an irrevocable letter of credit has been given under 

22 any of the provisions of this chapter, may sue on s~eh the 

23 bond on agricultural products other_ than bulk _9_ra~!!.t 

24 degic1ency bond, or !rrevocable letter of credit in the 

?5 person's own name in any~ court of competent jurisdiction to 

26 recover any damages the person may-have has sustained by 

27 reason of stleh the breach. 

28 Upon revocation, terminationL or cancellation of a 

29 warehouse license, any ~ claim against the warehouse operator 

30 arising under this chapter shall be made in writing with the 

31 warehouse operatorL and with the stlrety-on-the-warehotlse 

32 !~_E~of a bond on agricultural products other than bulk 

33 grain, a deficiency bond, or of an irrevocable letter of 

34 credit, and with the commission within one hundred twenty days 

35 after revocation, terminationL or cancellation. Failure to 
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l make a timely claim shal'l:-relieve relieves the snrety issuer 

2 and the grain derosit:_~_,; _and sellers inde!n.ni_ty fund prov~de<l, 

3 in_~hap_ter_543~ of all obligations to the claimant,-however-; 

4 th~s-seetion-shaii-not-be-eonstrned-to-redtlee-the-8ggregate 

5 liabitity-of-the-stlrety-to-other-eiatmants-below-the-taee 

6 amotlnt-of-the-bond-then-in-effeet. Upon revocation of a 

7 warehouse license, the commission shall cause notice of Stlel'l 

8 the revocation to be published once each week for two 

9 consecutive weeks 1n a newspaper of general circulation in 

10 each of the counties in which the licensee maintains a 

il business location and in a newspaper of general circulation 

12 within the state. The notice shall state the name and address 

13 of the warehouse operator, an~ the effective date of 

11 revocation,-and-the-name-and-address-of-the-surety-on-the 

15 warehonse-bond. The notice shall also state that any claims 

16 against the warehouse operator shall be made in writing and 

17 sent by ordinary mail to the warehouse operator~ and to the 

18 Stlrety-on-the-warehotlse-bond issuer of a bond on agricultural 

19 products other than bulk grain, deficiency bond, or of an 

20 irr~vocahle letter of credit, and to thecommission within one 

/.1 hundred twenty days after revocation_,_i!nd_J:he ~oJ:_ice sh<'jl_l 

?.2 !.;la~_e _t!1~t_ th~iailure to make a..J:._~~~lL.cla_i_m __ does _!\_9_t relieve 

23 lhe_!"'!.!:.Chouse operator from !_!ab~l_i_!_y_to the claimant. 'Phe 

24 provisions-of-this !his paragraph shall does not apply if a 

25 receiver is appointed as provided in this chapter pursuant to 

26 a petition which is filed by the commission pr1or to the 

27 expiration of one hundred twenty days after revocation, 

28 termination~ or cancellation of the license. 

?.9 Sec. 20. Section 543.15, unnumbered paragraph 1, Code 

30 1985, is amended to read as follows: 

31 All agricultural products in storage in a licensed 

32 warehouse-;-or-a-warehotlse-operated-tlnder-temporary-permit-as 

33 provided-in-this-ehapter-; and all agricultural products which 

34 have been deposited temporarily in a licensed warehouse 

35 pending storage or for purposes other than storage, shall be 
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l kept fully insured by the warehouse operator for the current 

2 value of ~tteh the agricultural products against loss by fire, 

3 inherent explosion, or windstorm. Sneh The insurance shall be 

4 carried in an insurance company or companies authorized to do 

5 business 1n this state, and evidence of ~tteh insurance 

6 coverage in ~ form to be approved by the commission shall be 

7 filed with the commission. No insurance policy shall be 

8 canceled by the 1nsurance company on less than £~tteen sixty 

9 days' notice by certified mail to the commission and the 

10 principal unless ~neh the policy is being replaced with 

11 another policy and evidence of the new policy is filed with 

12 the commission at the time of cancellation of the policy on 

13 file. Sneh The insurance shall be provided by, and carried in 

l4 the 

15 the 

16 

name of, the warehouse operator. Claimants against ~neh 

insurance ~hall have precedence in the following order: 

Sec. 21. Section 543.17, subsection 4, Code 1985, is 

l7 amended to read as follows: 

18 4. All bulk grain whether open storage or having been 

19 placed on warehouse receipt ~hall-be is covered by the 

20 warehon~e-operateris-bend-as-reqnired-nnder-the-pro~~sions-of 

21 th~s-ehapter grain depositors and sellers indemnity fund 

22 created in chapter 543A. 

23 Sec. 22. Section 543.34, Code 1985, is amended to read as 

24 follows: 

25 543.34 HSB-9F-TERM- 0 B9N9E9-WAREH9HSE0 DISPLAY OF LICENSE. 

26 Hpon-the-filing,-with-the-appreva±-by-the-eommission,-o£-a 

27 bond,-~n-eomp±~anee-w~th-th±s-ehapter,-for-the-eondnet-of-a 

28 warehonse,-saeh-warehonse-may-be-des±gnated-as-nbondedn-bnt-ne 

29 warehense-sha±±-be-des±gnated-as- 0 bonded 0 -and-no-name-or 

30 deser±ptien-eenveying-the-impression-that-±t-i~-so-bonded, 

31 shail-be-nsed,-nniess-a-bend,-as-prev~ded-for-in-seetion 

32 543~!3,-has-been-approved-by-the-eommission-and-is-nneaneeied 

33 and-on-f~±e-w~th-the-eomm~ss~en,-ner-ttn±ess-the-±ieense-issned 

34 nnder-this-ehapter-for-the-eendttet-of-sneh-warehonse-rema~ns 

35 ±n-effeet~ Every warehouse operator's license issued under 
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l the-prov~sions-of this chapter shall be conspicuously 

2 displayed in the office of the warehouse for the operation of 

3 which the license has been issued. 

4 Sec. 23. Section 543.39, subsection 2, Code 1985, is 

5 amended to read as follows: 

6 2. At-stleh-time-as When the warehouse operator may-be9in 

7 ~~ns to use the additional facilities described in this 

8 section, the operator must fnrnish-additiona±-bond-aeeeptable 

9 to-the-eommission have sufficient net worth under 543.6 or 

10 Q~_cl'~,O_i_<!~~.-9.~ficiency bond or an irrevocable letter of credit 

11 to cover the increase in the operator's gross capacity. 

12 Sec. 24. NEW SECTION. 543A.l DEFINITIONS . 
.:_ .. __ /" -------

,. ' 
•-' ,-__ . 

11 1. "Commission" means the Iowa state commerce commission. 

14 2. "Depositor" means a person who deposits grain 1n a 

15 warehouse for storage, handling, or shipment, or who 1s the 

16 owner or legal holder of an outstanding warehouse receipt, or 

J7 who is lawfully entitled to possession of the grain. 

18 3. "Fund" means the grain depositors and sellers 

19 indemnification fund created in section 543A.3. 

20 4 . "Grain'' means wheat, corn, oats, barley, rye, flaxseed, 

21 field peas, soybeans, grain sorghums, spelt, and similar 

22 agricultural products, as defined in the Grain Standards Act, 

23 which are not contained in sacks. 

24 5. "Licensed grain dealer" means a 

25 a license to engage in the business of 

26 to section 542.3. 

person who has obtained 

a grain dealer pursuant 

27 6. "Licensed warehouse operator" means the same as in 

28 section 543.1. 

29 7. "Seller" means a person who sells grain which the 

30 person has produced or caused to be produced to a licensed 

31 grain dealer, and includes a person who executes a credit sale 

32 contract as a seller. 

33 Sec. 25. NEW SECTION. 543A.2 PERSONS PARTICIPATING IN 

34 FUND. 

35 All licensed grain dealers and licensed warehouse operators 
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1 shall participate in the fund. In addition, a grain warehouse 

2 licensed under the United States Warehouse Act, 7 U.S.C. 241, 

3 may participate in the fund and be subject to this chapter if 

4 a cooperative agreement exists both between the federal agency 

5 and the commission and between the federal licensee and the 

6 commission. The agreement between the commission and the 

7 federal licensee shall be ratified each year the federal 

8 licensee elects to participate in the fund. A participating 

9 federally licensed grain warehouse shall meet the minimum net 

10 worth requirements of section 543.6. 

11 Sec. 26. NEW SECTION. 543A.3 GRAIN DEPOSITORS AND 

12 SELLERS INDEMNITY FUND. 

1. The grain depositors and sellers indemnity fund is 

14 created in the state treasury. The general fund of the state 

15 is not liable for claims presented against the grain 

16 depositors and sellers indemnity fund under section 543A.4. 

17 The fund consists of a per-bushel fee remitted by licensed 

18 grain dealers, licensed warehouse operators, and participating 

19 federally licensed grain warehouses under this section, sums 

20 collected by the commission by legal action on behalf of the 

21 fund, and property or securities acquired through the use of 

22 moneys in the fund. The moneys collected under this section 

23 and deposited in the fund shall be used exclusively to 

24 indemnify depositors and sellers as provided in section 

25 543A.5. 

~ ~- 26 2. All licensed grain dealers, licensed warehouse 

27 operators, and participating federally licensed warehouses 

28 shall remit the fee determined by the commission in accordance 

29 with section 543A.4 on: 

30 a. All grain delivered to them by depositors or sellers 

31 for storage, sale, or exchange. 

32 b. All grain that is being stored by licensed warehouse 

33 operators or participating federally licensed grain warehouses 

34 who own the grain solely, jointly, or in common with others 

35 and who are issuing a receipt for the grain. 
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1 3. All licensed grain dealers, licensed warehouse 

2 operators, and participating federally licensed grain 

3 warehouses shall account for and remit moneys under subsection 

4 2 to the commission in the manner and using the forms 

5 prescribed by the commission. 

6 4. All disbursements from the fund shall be paid by the 

7 treasurer of state pursuant to vouchers authorized by the 

8 commission. 

9 5. All interest earned by the fees collected under this 

10 section shall be collected by the treasurer of state and 

ll deposited in the fund and may be used to the extent necessary 

12 to pay the administrative costs of this chapter. 

·~ 13 Sec. 21. NEW S8CTION. '>431\.4 ADJUS'l'M£N'l'S '1'0 n::£. 
14 l. The commission shall review annually the debits of and 

15 credits to the grain depositors and sellers indemnity fund 

16 created 1n section 543A.3 and shall make any adjustments 1n 

17 the fee required under that section that are necessary to 

18 maintain the fund within the limits established under this 

19 section. Not later than the first day of~ of each year, 

20 the commission shall determine the proposed amount of the fee 

21 based on the expected volume of grain on which the fee is to 

22 be collected and that is likely to be handled under this 

23 chapter. The commission shall make any changes in the 

24 previous year's fee in accordance with chapter 17A. The fee 

25 shall become effective on the following first day of July. 

26 The fee shall not exceed one half of one cent per bushel on 

27 all grain on which the fee is to be paid. Until adjusted or 

28 waived by the commission pursuant to this section, the fee 

29 shall be one-half cent per bushel. 

30 2. If, at the end of any fiscal year, the assets of the 

31 fund exceed eight million dollars, less any encumbered 

32 balances or pending or unsettled claims, the fee required 

33 under section 543A.3, subsection 2, shall be waived. However, 

34 the commission shall reinstate the fee if the assets of the 

35 fund, less any unencumbered balances or pending or unsettled 
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1 claims, are s1x million dollars or less . 

.. ~ 2 Sec. 28. NEW SECTION. 543A.S CLAIMS AGAINST FUND. 

3 l. When a depositor or seller has made a demand for 

4 settlement of an obligation concerning grain on which a fee 

5 was required to be remitted under section 543A.3 and the 

6 licensed grain dealer or licensed warehouse operator has 

7 failed to honor the demand, the depositor or seller, after 

8 providing the commission with evidence of the demand and the 

9 dishonoring of the demand, may file a claim with the com-

10 mission for indemnification of damages from the grain 

ll depositors and sellers indemnity fund to be measured as 

12 follows: 

l3 a. The commission shall establish the dollar value of the 

14 loss incurred by a depositor holding a warehouse receipt or a 

15 scale weight ticket for grain that the depositor delivered to 

16 thP. licensed warehouse operator, and by a seller who has 

17 delivered grain sold on a credit-sale contract to a licensed 

18 grain dealer. The value shall be based on the average fair 

19 market price being paid to producers by the three licensed 

20 grain dealers nearest the warehouse operator or grain dealer 

21 for the grain on the earlier of the date of license suspension 

22 or the date on which the commission received notice that the 

23 receipt, scale weight ticket, or credit-sale contract was 

24 dishonored by the licensed warehouse operator or licensed 

25 grain dealer. All depositors filing claims under this section 

,-;,·.c-26 shall be bound by the value determined by the commission. 

27 b. The dollar value of the loss incurred by a seller who 

* 28 has sold grain or delivered grain for sale or exchange and who 

29 is a creditor of the licensed grain dealer for all or part of 

30 the value of the grain shall be based on the amount stated on 

31 the obligation on the date of the sale . 

. ~:.,·32 2. The grain depositors and sellers indemnity fund is 

33 liable to a depositor or seller for moneys that the depositor 

34 or seller has not recovered through other legal and equitable 

35 remedies for eighty percent of the loss, as determined under 
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1 subsection 1. The aggregate amount recovered by a depositor 

2 or seller under dll remedies shall not exceed eighty percent 

3 of the value of the loss. If the moneys recovered by a 

4 depositor or seller under all remedies exceed eighty percent 

5 of the value of the loss, the depositor or seller shall 

6 reimburse the fund in the amount that exceeds eighty percent 

7 of the value of the loss. 

8 J. The commission shall determine the validity of all 

9 claims presented against the fund. A claim filed under this 

10 section for losses on grain other than grain stored in a 

ll warehouse operated by a licensed warehouse operator is not 

12 valid unless the seller has made a demand for settlement of 

13 the obligation within twelve months after the grain is priced 

14 or delivered for sale, whichever occurs later except that if 

15 the notice provided in section 542.12 has been given, the 

16 seller must make the demand for settlement of the obligation 

17 within the one hundred twenty day period. A depositor or 

18 seller whose claim has been refused by the commission may 

19 appeal the refusal to either the district court of Polk county 

20 or the district court of the county in which the depositor or 

21 seller resides. The commission shall provide for payment from 

22 the fund to a depositor or seller whose claim has been found 

23 to be valid. 

•·24 4. If at any time the fund does not contain sufficient 

25 assets to pay valid claims, the commission shall hold those 

26 claims for payment until the fund again contains sufficient 

27 assets. Claims against the fund shall be paid in the order in 

28 which they are found to be valid. However, no claims shall be 

29 paid before the fund initially reaches one million dollars. 

30 5. If a depositor or seller files an action for legal or 

31 equitable remedies in a state or federal court having 

32 jurisdiction in those matters that includes a claim against 

33 grain upon which the depositor or seller may file a claim 

34 against the fund at a later date, the depositor or seller 

35 shall also file with the commission a copy of the action filed 
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1 with the court. In the event of payment of a loss under this 

2 section, the commission shall be subrogated to the extent of 

3 the amount of any payments to all rights, powers, privileges, 

4 and remedies of the depositor or seller against any person 

5 regarding the loss. The depositor or seller shall render all 

6 necessary assistance to aid the commission An securing the 

7 rights granted in this section. No action or claim initiated 

8 by a depositor or seller and pending at the time of payment 

9 from the fund shall be compromised or settled without the 

10 consent of the commission. 

, ll Sec. 29. NEW SECTION. 543A.6 NO OBLIGATION Of' STATE. 

12 This chapter does not imply any guarantee or obligation on 

13 the part of the state of Iowa, or any of its agenctes, 

14 employees, or officials, either elective or appointive, 1n 

15 respect of any agreement or undertaking to which this chapter 

16 relates. 

* 17 Sec. 30. Licensed grain dealers and licensed warehouse 

18 operators shall maintain a bond in an amount as required by 

19 the law in effect on January l, 1986, or an irrevocable letter 

20 of credit in the amount of the bond, until the grain dealer or 

21 warehouse operator has qualified for a license under the 

22 license requirements specified in this Act. The license of a 

23 grain dealer or warehouse operator who has received notice of 

24 the cancellation of the required bond shall not be revoked if 

25 prior to revocation, the licensee satisfies the license 

26 requirements of this Act or, if the licensee is in compliance 

27 with the license requirements in effect on January 1, 1986, 

28 the licensee provides an irrevocable letter of credit in the 

29 amount of the bond to the commission. Bowever, all licensed 

30 grain dealers and licensed warehouse operators shall satisfy 

· ··31 the license requirements of this Act on or by June 30, 1986. 

32 Failure to meet the requirements by that date shall result in 

33 the revocation or nonrenewal of their license. 

34 Sec. 31. Notwithstanding the provisions of section 543A.5, 

35 the indemnity fund is liable for claims which arise after the 
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1 effective date of this Act but before July 1, 1986 only if the 

2 claim ts against d licensed grain dealer or licensed warehouse 

3 operation who has complied with section 30 of this Act by 

4 maintaining the bond or irrevocable letter of credit, by 

5 qualifying for a license under the requirements imposed by 

6 this Act, or by providing the irrevocable letter of credit and 

7 meeting the January l, 1986 license requirements. For claims 

K•,;8 arising on or after July l, 1986, the indemnity fund is liable 

9 for claims against grain dealers or warehouse operators who 

10 have satisfied the licensing requirements of this Act or 

ll against a participating federally licensed grain warehouse who 

12 has satisfied 543A.2. 

13 Sec. 32. This Act, being deemed of immediate importance, 

14 takes effect from and after its publication in the 

15 Marshalltown Times-Republican, a newspaper published in 

16 Marshalltown, Iowa, and in The Belle Plaine Union, a newspaper 

17 published in Belle Plaine, Iowa. 

18 

19 

20 

21 

22 

23 

24 
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32 
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34 

35 
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l Amend Senate File 2116 as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 l. Page 1, by inserting before line l the 
4 following: 
5 ''Section 1. Section 542.1, subsection 3, Code 
6 Supplement 1985, is amended to read as follows: 
7 3. "Grain dealer" means a person who buys during 

•·· 8 any calendar month five hundred bushels of grain or 
9 more from the producers of the grain for purposes of 

10 resale, milling, or processing. However, "grain 
11 dealer" does not include a producer of grain who is 
12 buying grain for the producer's own use as seed or 
13 feed; a person solely engaged in buying grain future 
14 contracts on the board of trade; a person who 
15 purchases grain only for sale in a registered feed; a 
16 person who purchases grain for sale in a nonregistered 
17 customer-formula feed regulated by chapter 198, who 

•' ~18 purchases less than a total of fifty thousand bushels 
19 of grain annually, and who is also exempt as an 
20 incidental warehouse operator under chapter 543; a 
21 person engaged in the business of selling agricultural 
22 seeds regulated by chapter 199; a person buying grain 
23 only as a farm manager; an executor, administrator, 
24 trustee, guardian, or conservator of an estate; a 
25 bargaining agent as defined in section 542A.l; or a 
26 custom livestock feeder." 
27 2. Page 1, by striking lines ll and 12, and 
28 inserting the following: 
29 "a. The grain dealer shall have and maintain a net 

... _ .)0 worth of at least". 
31 3. Page 1, by striking lines 16 through 21, and 
32 inserting the following: ''net worth deficiency. 

~-s )3 However a person". 
34 4. Page 2, by striking lines 8 and 9, and 
35 inserting the following: 
36 "c. The grain dealer shall have and maintain 
37 current assets equal to at". 
38 5. By striking page 2, line 29, through page 3, 

... ;39 line 15. 
_· .; 40 

.' -- ' ' 

41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

6. Page 8, by inserting after line 9 the 
following: 

"Sec. Section 543.1, subsection 8, Code 1985, 
is amendea-to read as follows: 

8. "Warehouse operator" means a~y a person engaged 
in the business of operating or controlling a 
warehouse for the storing, shipping, handling or 
processing of agricultural products, but does not 
include an incidental warehouse operator. 

Sec. Section 543.1, Code 1985, is amended by 
adding the following new subsection: 
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l NEW SUBSECTION. 23. "Incidental warehouse 
2 operator" means a person regulated under chapter 198 
3 whose grain storage capacity does not exceed twenty-
4 five thousand bushels which is used exclusively for 
5 grain owned or grain which will be returned to the 
6 depositor for use in a feeding operation or as an 
7 ingredient in a customer-formula feed, as defined in 
8 section 198.1." 
9 7. Page 19, by inserting after line 12 the 

10 following: 
11 "1. ''Board'' means the grain depositors and sellers 
12 indemnity fund advisory board created in section 
13 543A.4." 
14 8. Page 19, by inserting after line 17 the 
15 following: 
16 "2A. "First purchaser" means a person, public or 
17 private corporation, governmental subdivision, 
18 association, co-operative, partnership, commercial 
19 buyer, dealer, or processor who purchases grain from a 
20 producer for the first time for any purpose except to 
21 feed it to the purchaser's livestock or to manufacture 
22 a product from the grain purchased for the purchaser's 
}3 personal consumption." 
24 9. Page 19, by inserting after line 28 the 
25 following: 
26 "6A. "Sale'' or "purchase" includes but is not 
27 limited to the pledge or other encumbrance of grain as 
28 security for a loan extended under a federal price 
29 support loan program. Actual delivery of the grain 
30 occurs when the grain is pledged or otherwise 
31 encumbered to secure the loan. The purchase price of 
32 the grain is the principal amount of the loan extended 
33 and the purchase invoice for the grain is the 
34 documentation required for extension of the loan.'' 
j5 10. By striking page 20, line 16 through page 21, 
36 line 12 and inserting the following: "depositors and 
37 sellers indemnity fund under section 543A.6. The fund 
38 consists of a per-bushel fee deducted from the 
39 purchase price of grain at the time of sale, an annual 
40 fee charged to and remitted by licensed grain dealers, 
41 licensed warehouse operators, and participating 
42 federally licensed grain warehouses under this 
43 section, sums collected by the commission by legal 
44 action on behalf of the fund, and property or 
45 securities acquired through the use of moneys in the 
46 fund. The moneys collected under this section and 
47 deposited in the fund shall be used exclusively to 
48 indemnify depositors and sellers as provided in 
19 sect ic>tl S43A.6. 
50 2_ The per-bushel ~ee shall be dedilcted by the 
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l first purchaser from the purchase price of grain at 
2 the time of sale. The first purchaser shall forward 
3 the per-bushel fee to the commission in the manner and 
4 using the forms prescribed by the commission. If the 
5 per-bushel fee has not been forwarded to the 
6 commission by the date required by the commission, the 
7 first purchaser is subject to a late penalty of one 
8 hundred dollars per day for each day the first 
9 purchaser fails to forward the fee. It is a simple 

10 misdemeanor for a person to withhold the per-bushel 
ll fee for more than sixty days after the date required 
12 by the commission, and it is a simple misdemeanor for 
13 a person to willfully render or furnish a false or 
14 fraudulent report, statement, or record required by 
15 the co~~ission. The first purchaser will show the 
16 total amount of the per-bushel fee on the purchase 
17 invoice. The per-bushel fee shall be collected only 
18 once on each bushel of grain. 
19 3. a. All licensed grain dealers, licensed 
20 warehouse operators, and participating federally 
21 licensed grain warehouses shall annually remit a fee 
22 to be deposited into the fund which is determined as 
23 follows: 

.. 

(1) For class 1 grain dealers, five hundred 

" . 6~ doll(a
2

r
1
s.For 

class 2 grain dealers, two hundred fifty 
27 dollars. 
28 (3) For warehouse operators or participating 
29 federally licensed grain warehouses: 
30 (a) For intended storage of bulk grain in any 
31 quantity less than twenty thousand bushels, forty-two 
32 dollars plus seven dollars for each two thousand 
33 bushels or fraction thereof in excess of twelve 
34 thousand bushels. 
35 (b) For intended storage of bulk grain in any 
36 quantity not less than twenty thousand bushels and not 
37 more than fifty thousand bushels, seventy dollars plus 
38 four and a half dollars for each three thousand 
39 bushels or fraction thereof in excess of twenty 
40 thousand bushels. 
41 (c) For intended storage of bulk grain in any 
42 quantity not less than fifty thousand bushels and not 
43 more than seventy thousand bushels, one hundred 
44 fifteen dollars plus four and a half dollars for each 
45 four thousand bushels or fraction thereof in excess of 
46 fifty thousand bushels. 
47 (d) For intended storage of bulk grain in any 
48 quantity not less than seventy thousand bushels, one 

hundred thirty-seven and a half dollars plus two and 
three-quarters dollars for each five thousand bushels 
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1 or fraction thereof in excess of seventy thousand 
2 bushels. 
3 b. Payment of the required amount shall be made 
4 before the grain dealer's or warehouse operator's 
5 license is renewed, or before the participating 
6 federal licensee's agreement with the commission is 
7 ratified. 
8 4. For one year after the effective date of this 
9 Act, all licensed grain dealers, licensed warehouse 

10 operators, and participating federally licensed grain 
11 warehouses shall pay a fee equal to twice the fee 
12 scheduled pursuant to subsection 3. A person who 
13 applies for a grain dealer's or warehouse operator's 
14 license or a federal licensee who elects to 
15 participate in the fund after one year from the 
16 effective date of this Act, and who has not previously 
17 paid the double fee, shall pay that amount before the 
18 license is issued or the agreement is ratified. 
19 5. All disbursements from the fund shall be paid 
20 by the treasurer of state pursuant to vouchers 
21 authorized by the commission. 
22 6. All interest earned by the fees collected under 
23 this section shall be collected by the treasurer of 
24 state and deposited in the fund and may be used to the 
25 extent necessary to pay the administrative costs of 
26 this chapter. 
27 Sec. 27. NEW SECTION. 543A.4 ADVISORY BOARD. 
28 The grain depositors and sellers indemnity fund 
29 advisory board is established to advise the commission 
30 on matters relating to the fund and to perform the 
31 duties provided it in this chapter. The board ~s 
32 composed of the secretary of the department of 
33 agriculture or a designee who shall serve as 
34 president; the director of the department of insurance 
35 or a designee who shall serve as secretary; the state 
36 treasurer or a designee who shall serve as treasurer; 
37 and two representatives of the grain industry 
38 appointed by the governor, subject to confirmation by 
39 the senate, selected from a list of six nominations 
40 made by the secretary of agriculture. The term of 
41 membership of the grain industry representatives is 
42 three years, and the representatives are eligible for 
43 reappointment. The grain industry representatives are 
44 entitled to forty dollars per diem for each day spent 
45 in the per~ormance of the duties of the board, plus 
46 accual expenses incurred in the performance of those 
47 duties. Three members of the board constitute a 
48 quorum, and the affirmative vote of three members is 
49 necessary for any action taken by the board, except 
50 that a lesser number may adjourn a meeting. A vacancy 
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·~l in the membership of the board does not impair the 
2 rights of a quorum to exercise all the rights and 
3 perform all the duties of the board." 
4 11. Page 21, line 13, by striking the figure 
S ''543A.4'' and inserting the figure "543A.5''. 
6 12. Page 21, line 14, by striking the word 
7 "commission" and inserting the word "board". 
8 13. Page 21, by striking lines 17 through 29 and 
9 inserting the following: "the per-bushel fee required 

10 under section 543A.3, subsection 2, and the dealer-
11 warehouse fee required under section 543A.3, 
12 subsection 3 that are necessary to maintain the fund 
13 within the limits established under this section. Not 
14 later than the first day of May of each year, the 
15 board shall determine the proposed amount of the per-
16 bushel fee based on the expected volume of grain on 
17 which the fee is to be collected and that is likely to 
18 be handled under this chapter. The per-bushel fee and 
19 the dealer-warehouse fee shall be adjusted on a pro 
20 rata basis. The board shall make any changes in the 
21 previous year's fees in accordance with chapter 17A. 
22 Changes in the fees shall become effective on the 
23 following first day of July. The per-bushel fee shall 

• 

not exceed one-half cent per bushel on soybeans and 
one-quarter cent per bushel on all other grains on 
which the fee is to be paid. Until the per-bushel fee 

27 is adjusted or waived as provided in this section, the 
28 per-bushel fee on soybeans is one-half cent, and is 
29 one-quarter cent on all other grains on which the fee 
30 is paid." 
31 14. Page 21, line 32, by inserting before the 
32 word "fee" the word "per-bushel". 
33 15. By striking page 21, line 33, through page 
34 22, line l, and inserting the following: ''under 
35 section 543A.3, subsection 2, and the dealer-warehouse 
36 fee required under section 543A.3, subsection 3, shall 
37 be waived until the board reinstates the fees on a pro 
38 rata basis to maintain the liquidity of the fund.'' 
39 16. Page 22, line 2, by striking the figure 
.~0 "543A.5" and inserting the figure "543A.6". 
41 17. Page 22, line 26, by striking the word 
42 "commission" and inserting the word "board". 
43 18. Page 22, line 33, by striking the word 
44 "moneys" and inserting the following: "a loss 
45 incurred on or after July 1, 1986". 
46 19. By striking page 22, line 35, through page 
47 23, line 7, and inserting the following: "remedies as 
48 follows: 
49 a. For claims against a person who is both a li-

censed grain dealer and either a licensed warehouse 
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1 operator or a participating federally licensed grain 
2 warehouse, one hundred percent of the loss, but not 
3 more than one hundred thousand dollars per claimant, 
4 except that a claim based on a loss under a credit 
5 sale contract is payable only as provided in paragraph 
6 "c". 

,;;-.:;~; 7 
8 
9 

10 
11 

6.;·~ 12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 

~1Sa41 
.5"1/.S! 4 2 

43 
44 
45 
46 
47 
48 

b. For claims against a person who is either a li­
censed warehouse operator or a participating federally 
licensed grain warehouse, one hundred percent of the 
loss, but not more than one hundred thousand dollars 
per claimant. 

c. For claims against a person who is a licensed 
grain dealer and all claims based on a loss under a 
credit-sale contract, eighty-five percent of the loss, 
but not more than eighty-five thousand dollars. 

The aggregate amount recovered by a depositor or 
seller under all remedies shall not exceed one hundred 
percent of the value of the loss. If the moneys 
recovered by a depositor or seller under all remedies 
exceed one hundred percent of the value of the loss, 
the depositor or seller shall reimburse the fund in 
the amount that exceeds the value of the loss." 

20. Page 23, line 8, by striking the word 
"commission" and inserting the word "board". 

21. Page 23, line 18, by striking the word 
"commission" and inserting the word "board". 

22. Page 23, lines 28 and 29, by striking the 
words "However, no claims shall be paid before the 
fund initially reaches one million dollars." 

23. Page 24, line 11, by striking the figure 
"543A.6" and inserting the figure "543A.7". 

24. Page 24, line 31, by striking the word "June" 
and inserting the word "September". 

25. By striking page 24, line 35, through page 
25, line 1, and inserting the following: "the 
indemnity fund is liable for claims which arise on or 
after July 1, 1986 but before October 1, 1986 only if 
the". 

26. Page 25, line 8, by striking the word "June" 
and inserting the word "October". 

27. Page 25, by striking lines 13 through 17 and 
inserting the following: 

"Sec. The amendments in this Act to section 
542.3, subsection 4, paragraph "b"; section 542.3, 
subsection 5, paragraph "b"; section 542.9, unnumbered 
paragraph 1; section 543.2; section 543.6, subsection 
4, paragraph ''b"; and section 543.6, subsection 5, 
paragraph "b" are effective July 1, 1987." 
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In compliance with a written request received February 27, 1986, a fiscal note for HOUSE 
AMENDMENT 5166 TO SENATE FILE 2116 is hereby subm1tted pursuant to Jomt Rule 17. Data 
used in developing this fiscal note are available from the legislative Fiscal Bureau to 
members of the Legislature upon request. 

HOUSE AMENDMENT 5166 TO SENATE FILE 2116 changes the fee on grain sold from one-half cent 
per bushel for all grains to one-half cent per bushel on soybeans and one-quar.er cent per 
bushel on other grains. The amendment also imposes fees. to be deposited in the indemnity 
fund, on gra1n dealers and l.censed grain warehouses. The annual fee required of grain 
dealers is $500 for Class I licensees and $250 for Class II licensees. The fee schedule 
for licensed gram warehouses is based upon storage capacity. In the first year. grain 
dealers and l1censed warehouses must pay an amount equivelant to double the normal fee that 
would be required. A five member advisory board is also established. 

ASSUMPTIONS 

1. Estimated Annual Indemnity Fund Receipts: 

Fee receipts on grain sold 
Fee receipts on grain dealers 
Fee receipts on licensed warehouses 

TOTAL 

In First 
Year 

$3,714.200 0 
1,015.500.0 

597,481.5 

$5,327,181.5 

In Subsequent 
Years 

$3,714.200 0 
507,750.0 
298,740 7 

$4,520,690.7 

NOTE: The estimates for receipts on grain sold are derived from seven -year 
averages of annual production and estimates of percentage sold obta1ned from the 
Iowa Crop and livestock Reporting Serv1ce. It was not poss1ble to account for the 
amount of grain in storage that would not be subject to a fee under th1s b1ll 
until time of sale. The estimates for fee receipts from grain dealers and 
licensed warehouses were calculated by the Commerce Commission. 

2 The bill states that interest earned by the indemnity fund may be used to pay the 
administrative costs incurred. The amount of interest generated from the 111domn1ty 
fund in FY 1987 can not be estimated. In subsequent years, the interest generated 
depends on the balance in the fund and the going interest rate For FY 1986, 
the est1mated average monthly earnings rate on ;he Treasurer's pooled funds 1S 8%. 
W1th a conservative estimate of earnings at 6% and assuming annual mdemn1ty 
fund receipts of $4,520,691, the generated interest would be $271,241. 

3. The FY 1986 budget for the Grain Warehouse Div'sion of the Commerce Commission 
is assumed for current law in FY 1987 and FY 1988. 

4. Additional staff and support will be required in FY 1987 and FY 1988. The additional 
staH include 3 Grain Dealer/Warehouse Examiners and 2 Accounting Techn1cians. 
In FY 1987, support costs include one-time expenditures for office equipment and veh1cles, 
in addition to the on-going costs of o~ice supplies and travel. 

FISCAL EFFECT 

The Commerce Commission estimates that administrative costs will total $182,000 in FY 1987. 
The amount of interest generated from the indemnity fund to cover these costs can not be 

-1-



PAGE THREE, MARCH 21, 1986 HOUSE CLIP SHEET 

l'aqc Two, l"isc·.ll Note, SF 2116, H-5166 

estimated. In FY 1988, assuming sufficient interest is earned, the increased cost of 
S 148,000 will be covered by interest funds. 

(dollars in thousands) 
F.Y. 1987 F.Y. 1988 

Current Proposed Increase I Current Proposed Increase I 
Law Law (Decrease) Law Law (Decrease) ----

REVENUE ----
General Fund $ 1,047 $ 1,047 $ 0 $ 1,047 $ 1,047 $ 0 
Fund Interest 0 0 0 0 271 271 ----

TOTAL $ 1,047 $ 1,047 $ 0 $ 1,047 $ 1,318 $ 271 

EXPENDITURES 
Salaries $ 814 $ 918 $ 104 $ 814 $ 918 $ 104 

(FTE's) ( 34.0) ( 39.0) 5.0) 34.0) 39.0) 5.0) 

r Support 233 311 78 233 276 43 
TOTAL $ 1,047 $ 1,229 $ 182 $ 1,047 $ 1,194 $ 147 

NET EFFECT $ 0 s {182) $ (182) s 0 $ 124 $ 124 

SOURCE: Commerce Commission 
Treasurer's Office 
Iowa Crop and Livestock. Reporting Service (LSB 8114S.2, RLB) 

FILED MARCH 20, 1986 BY DENNIS PROUTY, FISCAL DIRECTOR 



PAGE SIX, MARCH 4, 1986 HOUSE CLIP SHEET 

SE~ATE FILE 2116 
!'-:;227 

1lt Amend H-5166 to Senate File 2116 as follows: 
~ 2 1. Page 1, by inserting after line 39 the 

3 following: 
4 " Page 4, line 33, by striking the word 
5 "thirty" and inserting the words "thirty sixty". 
6 Page 5, line 1, by striking the word 
7 "thirty" and inserting the words "thirty sixty". 
8 . Page 5, line 6, by striking the words 
9 "thHty-day" and inserting the words "thirty-day 

10 sixty-day"." 
11 2. Page 1, by inserting before line 40 the 
12 following: 
13 " Page 5, by inserting after line 7 the 
14 following: 
15 "Sec. Section 542.3, Code Supplement 1985, is 
16 amended by adding the following new subsection: 
17 NEW SUBSECTION. 8. A deficiency bond or 
18 irrevocable letter of credit filed with the commission 
19 pursuant to this section shall not be canceled by the 
20 issuer on less than one hundred twenty days' notice by 
21 certified mail to the commissioner and the 
22 principal."" 
23 3. Page 2, by inserting after line 8 the 

. " . Page 13, by inserting after line 20 the 
• 

following: 

following: 
27 "Sec. Section 543.6, Code 1985, is amended by 
28 adding the-following new subsection: 
29 NEW SUBSECTION. 8. A deficiency bond or 
30 irrevocable letter of credit filed with the commission 
31 pursuant to this section shall not be canceled by the 
32 insurer on less than one hundred twenty days' notice 
33 by certified mail to the commission and the 

~ 34 principal."" 

0 
3~ 4. Page 2, by inserting before line 9 the 
36 following: 
37 '' Page 15, by striking lines 17 through 20 
38 and inserting the following: 
39 ''1. A warehouse operator who stores only 
40 agricultural products other than bulk grain shall have 
41 and maintain a net worth of at least ten percent of 
42 the value of the warehouse capacity, or maintain a 
43 deficiency bond or an irrevocable letter of credit in 
44 the amount of two thousand dollars for each one 
45 thousand dollars or fraction thereof of net worth 
46 deficiency. However, a person shall not be eligible 
47 for a license to store only agricultural products 
48 other than bulk grain if the person has a net worth of 

~.... 9 less than ten thousand dollars." 111' Page 15, by striking lines 21 and 22 and 
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inserting the following: 
''3. A bond, deficiency bond, or irrevocable letter 

of credit on agricultural products other than bulk 
grain shall not be canceled by the issuer on less than 
one hundred twenty days' notice by certified mail to 
the commission and the principal. When the commission 
receives notice from an issuer that it has canceled 
the bond, deficiency bond, or irrevocable letter of 
credit on agricultural". 

___ Page 15, line 26, by inserting after the 
word "bond" the words ", deficiency bond,". 

Page 15, line 31, by inserting after the 
word"bond" the words ", deficiency bond,"." 

S. Page 2, by inserting before line 9 the 
following: 

" Page 16, line 34, by inserting after the 
word----.oand" the words ", if the claim relates to bulk 
grain,~ 

Page 17, line 2, by inserting after the word 
"an~the words ", if the claim relates to bulk 
grain," .. 

6. Page 2, by inserting before line 9 the 
following: 

" Page 18, by inserting after line 22 the 
25 following: 
26 ''Sec. Section 543.18, subsection 3, Code 
27 1985, is amended to read as follows: 
28 3. A statement that the receipt is issued subject 
29 to the Iowa bonded warehouse Act and the rules and 
30 regulations prescribed ~here~nder pursuant to the 
31 Act." 11 

32 7. Page 2, by striking lines ll and 12 and 
33 inse,ting the following: 
34 "1. ''Board" means the Iowa grain indemnity board 
35 created in section". 
36 8. Page 2, by inserting after line 23 the 
37 following: 
38 " Page 19, by striking line 23 and inserting 
39 the words "but does not include agricultural products 
40 other than bulk grain."" 
41 9. Page 2, line 44, by striking the words 
42 "property or" and inserting the words "interest, 
43 property, or". 
44 10. Page 2, line 49, by inserting after the 
45 figure ''543A.6'' the words ''and to pay the 
46 administrative costs of this chapter''. 
47 11. Page 4, by striking lines 22 through 26 and 
48 inserting the following: 
49 "6. The administrative costs of this chapter shall 
50 be paid from the fund after approval of the costs bv 

1 the board." 
2 12. Page 4, by striking lines 28 and 29 and 
3 .nserting the following: 
4 "The lowa grain indemnity board is established to 
5 advise the co~ission~. 

1!-5."27 fiLI::D MARCH 3, 1986 BY KOENIGS of Mitchell 
A- 11-j.a- .lJ.,o (" ,cs•) 

G · t{d,,.J:J (1 'fc SJ) 
---;;"- " 



PAGE FOuR, MARCH 19, 1986 HOUSE CLIP SHEET 

SENATE FILE 2116 
H-5459 

l Amend the amendment H-5166 to Senate File 2116 as 
2 amended, passed, and reprinted by the Se~ate as 
3 follows: 
4 
5 
6 

l. Page l, by inserting after line 33 the 
following: 

"__ By striking page l, line 35, through page 
7 2, line 7, and inserting the following: "commission. 
8 The grain dealer may elect, however, to submtt a 
9 financial statement ~ae±~Ey±ng-the-req~±rements-of 

10 ~~b~eet±on-s,-~aragraph-ub,u that is accompanied by 
11 the reoort of a certified oublic accoun~ant licensed 
12 in this state that is based upon a review performed by 
13 the certified public accountant in lieu of the audited 
14 financial statement specified in this paragraph, and 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

if a grain dealer makes this election the commission 
shall cause the grain dealer to be inspected not less 
than twice during each twelve-month period, but not 
more than five times in a twenty-four month period 
without good cause, in the manner provided in section 
542.9. In addition, the commission shall cause a 
grain dealer who makes this election to submit to two 
grain inventory inspections per license year, 
conducted by grain warehouse inventory inspectors who 
are not employees of the commission but who are 
aporoved and certified by the commission to conduct 
the grain inventory inspections. The results of the 
grain inventory inspections shall be forwarded to the. 
commission in the form and manner·provided by the 
commission by rule."" 

2. Page l, by inserting after line 39 the 
following: 

" Page 4, line 5, by inserting after the word 
"comm-""ISsion." the following: "The grain dealer may 
elect, however, to submit a financial statement that 
is accompan1ed by the report of a cert1fied public 
accountant licensed in this state that is based upon a 
review performed by the certified public accountant in 
lieu of the audited financial statement soecif1ed in 
th1s paragraph, and if a grain dealer makes this 
election the commission shall cause the arain dealer 
to be inspected not less than twice dur1ng each 
twelve month eriod, but not more than five times in a 
twenty four month per1o without good cause, in the 
manner provided in section 542.9. In addition, the 
commission shall cause a grain dealer who makes this 
election to submit to two grain inventory inspections 
per license year, conducted by grain warehouse 
inventory inspectors who are not employees of the 
comm1ssion but who are approved and certified by the 
commission to conduct the grain inventory inspections. 

-1-
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,,_-,459 
,'.t<Je Two 

HOUSE CLIP SHEET 

l The results cE the graln inventory i~soectio~s shall 
2 be !:orwarded to t11e coiY' ... Inissi.cn in the Eorm and manner 
3 provided by t!le ccrmnission bv rule."" 
4 3. Page l, by inserting before line 40 the 
5 following: 
6 '' - Page 7, by inserting after line 9 :he 
7 following: 
8 "NEW SUBSECTION. 8. A licensed grain dealer 
9 pu~chasing grain by credit sale con:ract sha:l ac all 

lO times maintain grain, rights in grain, proceeds from 
ll the sale of grain, or a combination thereof totali~g 
12 at least eight-five percent of the dealer's obligation 
13 for grain purchased by credit sale contract. The 
14 required amount shall be evidenced or represented by 
15 one or ~ore of the following: 
l6 a. Grain actually held by the dealer in ~icensed 
17 storage facilities. 
18 b. Righcs in grain evidenced or represented by one 
19 or more of the following: 
20 {l) A warehouse receipt issued by a warehouse 
21 licensed under chapter 543 or under the United States 
22 Warehouse Act, or by other d0cumentation acceptable as 
23 evidence of inventory under the United States 
24 Warehouse Act. 
25 (2) Evidence of grain forwarded to another 
26 warehouse under provisions of 543.39. 
27 c. Sufficient proceeds from and of the grain 
28 evidenced or represented by one or more of the 
29 following: 
30 {1) Cash-on hand or cash held o~ account in 
31 federally or state chartered financial institutions. 
32 {2) Short term investments held in time accounts 
33 with federally or state chartered financial 
34 institutions. 
35 (3) Balances on grain margin accounts. 
36 (4) Credit sales contracts for grain shipped to a 
37 processor, terminal, or recognized grain merchandising 
38 entity, less any payment or advance that has been 
39 received provided that the price term of the contract 
40 remains open. 
41 (5) Other evidence or proceeds from or of grain 
42 acceptable to the commission, including an irrevocable 
43 letter of credit. 
44 For the purpose of computing the dollar value of 
45 inventories and credit sale obligations, the value of 
46 grain shall be figured at the then current market. 
47 A grain dealer shall keep records of price later 
48 obligations and evidence of grain, rights in grain and 
49 the proceeds from or of grain so as to clearly 
50 indicate compliance with the requirements of this 

-2-



PAGE SIX, MARCH 19, 1986 HOUSE CLIP SHEET 

H-5459 
Page Three 

~subsection.'"' 
,..., 4. ?age 2, by inserti~g after li~e 8 the 

_ following: 
4 '' ?age 8, line 18, by striking the word "The'' 
5 and inserting the following: "'l'l'le E:<ceot as orovided 
6 1n section 543.6, the''. 
7 Page 12, by striking lines 26 through 32 and 
8 1nserting the following: "corrunission. The warehouse 
9 operator may elect, however, to submit a financial 

10 statement ~at~~fy~~q-tl'le-~eqtl~~eme~t~-oP-gttb~eetion-5; 
ll ~a~a9~a?h-ub,u that is accompanied by the report of a 
12 certified public accountant licensed in this state 
13 that is based uoon a review performed by the certified 
:4 pubiic accountant in lieu of the audited financial 
15 statement specified in this paragraph, and if a 
16 warehouse operator makes this election the commission 

shall cause the warehouse to be :nspected not less 
than twice during each twelve-month period, but not 
more than five times in a twenty-four month period 
without good cause, in the manner provided in section 
542.9. !n addition, the corrunission shall cause a 
warehouse operator who makes-this election to submit 
to two r license 

30·-corrunission by rule. •.t -. 
31 Page 13, line 20, by inserting after the 
32 word"commission." the following: "The warehouse 
33 operator may elect, however, to submit a financial 
34 statement that is accompanied by the report of a 
35 certified public accountant licensed in this state 
36 that is based upon a review performed by the certified 
37 public accountant in lieu of the audited financial 
38 statement specified in this paragraph, and if a 
39 warehouse operator makes this election the commission 
40 shall cause the warehouse to be inspected not less 
41 than twice during each twelve-month period, but not 
42 more than five times in a twenty-four month period 
43 without good cause, in the manner provided in section 
44 543.2. In addition, the commission shall cause a 
45 warehouse op~rator who makes this election to submit 
46 to two graln inventory inspections per license year, 
47 conducted by grain warehouse inventory inspectors who 
48 are not employees of the commission but who are 
49 approved and certified by the commission to conduct 
50 the grain inventory insoections. The results of the ,e 

-3-
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H-5459 
Page Four 

HOUSE CLIP SHEET 

l grain inventory inspections shall be forwarded to the 
2 co~~lsston tn the form and manner prov1ded by ~he 
3 commission bv rule.",. 
4 5. Page 6, by strikinc lines 41 through 48 and 
5 inserting ~he following: -
6 Page 25, by striking ·l·~es '3 •"r~ ~ ·7" • •• .., ~•1 vUgol ~ . 

H'~/5459 1FTSED :v!ARS:H 18, 1986 BY KOENIGS of ~!ttchcll 
1-: J:; ~~ ~ ? \ J" / 6 'f I j 

SENATE FILF. 2116 

1{-'i323 
l ~~end amendment H-5166 to Senate File 2116 as 
2 dmended, passed and reprinted by the Senate as 

3 follows: 
4 1. Page 4, by striking line 39 and tnserting the 
5 following: ''the senate, one of whom shall be a 
6 representative of grain depositors and sellers and one 
7 of whom shall be a representative of grain dealers and 
8 warehouse operators, each of whom shall be selected 
9 from a list of three nominations". 

H-5323 fiLED MARCH 12, 1986 
u. ~.l .J/~ 7 (;j /6 s s) 

BY KOENIGS of Mitchell 

SENATE FILE 2116 

H-5449 
l Amend the amendment_H-5166, to Senate File 2116 as 
2 amended, passed, and reprinted by the Senate as 

3 follows: 
4 l. Page 5, by inserting after line 40 the 

5 following: 
6 • Page 22, line 13, by striking the word 
7 "commission" and inserr.ing r.he •.;ord "board". 

H-5449 FILED MARCH 18, 1986 
_;; c<:.f!J J /.:u (ff' / o :>' J 

BY KOENIGS of Mitchell 

I 



?AGE SIX, MARCH 21, 1986 HOUSE CLIP SHEET 

SENATE FILE 2116 
H-5484 

1 Amend the amendment H-5166 to Senate File 2116 as 
2 amended, passed, and reprinted by the Senate as 
3 follows: 

f. 4 1. Page 1, by inserting after line 33 the 
5 following: 
6 " . By striking page 1, line 35, through page 
7 2, llri"e 7, and inserting the following: "commission. 
8 The grain dealer may elect, however, to submit a 
9 financial statement ~a~~~fying-~h~-r~qMir~m~n~~-of 

lO ~ttb~~e~ion-5,-paragraph-ub,u that is accompanied by 
ll the report of a certified public accountant licensed 
12 in this state that is based upon a review performed by 
13 the certified public accountant in lieu of the audited 
14 financial statement specified in this paragraph, and 
15 if a grain dealer makes this election the commission 
16 shall cause the grain dealer to be inspected not less 
17 than twice during each twelve-month period, but not 
18 more than five times in a twenty-four month period 
19 without good cause, in the manner provided in section 
20 542.9. In addition, the commission shall cause a 
21 grain dealer who makes this election to submit to two 
22 qrain inventory inspections per license year, 
23 conducted by grain warehouse inventory inspectors who 
24 are not employees of the commission but who are 
25 approved and certified by the commission to conduct 

~26 the grain inventory inspections. The results of the 
~27 grain inventory inspections shall be forwarded to the 

28 corrmission in the form and manner provided by the 
29 cormr,ission by rule."" 
30 2. Page 1, by inserting after line 39 the 
31 following: 
32 " Page 4, line 5, by inserting after the word 
33 "comm""l"Ssion." the following: "The grain dealer may 
34 elect, however, to submit a financial statement that 
35 is accompanied by the report of a certified public 
36 accountant licensed in this state that is based upon a 
37 review performed by the certified public accountant in 
38 lieu of the audited financial statement specified in 
39 this paragraph, and if a grain dealer makes this 
40 ~~ection the commission shall cause the grain dealer 
41 to be inspected not less than twice during each 
42 twelve month period, but not more than five times in a 
43 !wenty-four month period without good cause, in the 
44 manner provided in section 542.9. In addition, the 
45 conmiss1on shall cause a grain dealer who makes this 
46 election to submit to two grain inventory inspections 
47 per license year, conducted by grain warehouse 
48 inventory inspectors who are not employees of the 
49 co~~ission but who are approved and certified by the 
50 corr.mission to conduct the grain inventory inspections. 
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The results of the gra1n inventory inspections shall 
be forwarded to ~r.e co:r.rnissior. in ~he fc~m and rr:an~er 

____ _:;____~;f?~r;.,;o;;,'.:;,'~i,;;d~e d by t h e cor:' .r.\l s s i on by r u l e . " " 
3. Page l, by inserting before l1ne 40 the 

following: 0 5 
6 
7 
8 
9 

10 
ll 
l 2 
l 3 
' ' .~ 

~ c.. ·-16 
17 
18 
19 
20 
2l 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 . ' 
~" 
42 
43 
44 
45 
46 
47 
48 
49 
50 

'' Page 7, by inserting after line 9 the 
following: 

Sec. Section 542.:5, Code Suoolement :985, 1s 
amended by adding the following new s~bsectlon: 

NEW SUBSECTION. 8. A licensed grain dealer 
purchasing grain by credit sale contract shall at all 
times maintain grain, rights in grain, proceeds from 
the sale of grain, or a combination thereof totaling 
at least eighty-five percent of the dealer's 
obligation for grain purchased by credit sale 
contract. The required amount shall be evidenced or 
represented by one or more of the following: 

a. Grain actually held by the dealer in licensed 
storage facilities. 

b. Rights in grain evidenced or represented by one 
or more of the following: 

(l) A warehouse receipt issued by a warehouse 
licensed under chapter 543 or under the United States 
Warehouse Act, or by other documentation acceptable as 
evidence of inventory under the United States 
Warehouse Act. 

(2) Evidence of grain forwarded to another 
warehouse under provis:ons of 543.39. 

c. Sufficient proceeds ~rom and of the grain 
evidenced or represented by one or more of the 
following: 

(1) Cash on hand or cash held on account in 
federally or state chartered financial institutions. 

(2) Short term investments held in ti~e accounts 
w1th :ederally or state chartered financlal 
institutions. 

(3) Balances on grain margin accounts. 
(4) Credit sales contracts for grain shipped to a 

processor, terminal, o: recognized grain mercnandising 
e~tity, less any payment or advance tha~ has been 
rece~ved provided that the p:ice term o~ the contract 
remair.s open. 

(5) Other evidence or proceeds from or of grain 
acceptable to the co~~ission, inc:uding an irrevocable 
letter of credit. 

For the purpose of computing the dollar value of 
inventories and credit sale obligations, the value of 
grain shall be figured at the then current market. 

A grain dealer shall keep records o: credi: sale 
obl,gations and evidence of grain, rights in grain and 
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PAGF. EIGHT, ~lARCH 21, 1986 HOUSE CLIP SHEET 

H-5484 
~ Page Three 

illl 1 the proceeds from or of grain so as to clearly 
.,.., 2 indicate compliance with the requirements of this 

3 subsection.'"' 
4 4. Page 2, by inserting after line 8 the 
5 following: 
6 " Page 8, line 18, by striking the word "The" 
7 and inserting the following: "'fhe Except as provided 
8 in section 543.6, the". 
9 Page 12, by striking lines 26 through 32 and 

10 inserting the following: "commission. The warehouse 
ll operator may elect, however, to submit a financial 
12 statement ~ati~£ying-the-reqairement~-of-~ttb~eetion-s, 
13 ~aragra~h-ub,u that is accompanied by the report of a 
14 certified public accountant licensed in this state 
15 that is based upon a review performed by the certified 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

e;; 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

public accountant in lieu o~ the audited financial 
statement specified in this paragraph, and if a 
warehouse operator makes this election the commission 
shall cause the warehouse operator to be inspected 
twice during each twelve-month period, in the manner 
provided in section 543.2. In addition, the 
co~~ission shall cause a warehouse operator who makes 
this election to submit to two grain inventory 
inspections per license year, conducted by grain 
warehouse inventory inspectors who are not employees 
of the commission but who are approved and certified 
by the commission to conduct the grain inventory 
inspections. The results of the grain inventory 
insoections shall be forwarded to the commission in 
the form and manner provided by the con~ission by 
rule." 

Page 13, line 20, by inserting after the 
word"commission." the following: "The warehouse 
operator may elect, however, to submit a financial 
statement that is accompanied by the report of a 
certified public accountant licensed in this state 
that is based upon a review performed by the certified 
public accountant in lieu cf the audited financial 
statement specified in this paragraph, and if a 
warehouse operator makes this election the commission 
shall cause the warehouse to be inspected twice during 
each twelve-month period, in the manner provided in 
section 543.2. In addition, the commission shall 
cause a warehouse operator who makes this election to 
submit to two grain inventory inspections per license 
year, conducted by grain warehouse inventory 
insoectors who are not employees of the commission but 
who are approved and certified by the commission to 
conduct the grain inventory insoections. The results 
of the grain inventory inspections shall be forwarded 
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H-5484 
Puye F(lur 

~ 1 to the commission in the form and manner provided by 
2 the commission by rule."" 
3 5. Page 6, by striking lines 41 through 48 and 
4 inserting the following: 

~ 5 " Page 25, by striking lines 13 through 17. 
6 Title page, line 2, by inserting after the 
7 word"requirements," the word "and". 
8 Title page, line 3, by striking the words " 
9 and-p[oviding an effective date"." 

Mitchell 

. ' 
~ 

i. 



PAGE SEVEN, MARCH 24, 1986 HOUSE CLIP SHEET 

SENATE FILE 2116 
If- r)'i22 

1 Amend Senate File 2116 as amended, passed, and 
2 reprinted by the Senate as follows: 
3 l. Page l, by inserting before line 1 the 
4 following: 
S "Section l. Section 542.1, subsection 3, Code 
6 Supplement 1985, is amended to read as follows: 
7 3. "Grain dealer" means a person who buys during 
8 any calendar month £i~e-h~nd~ed one thousand bushels 
9 of grain or more from the producers of the grain for 

10 purposes o~ resale, milling, or processing. However, 
11 "grain dealer" does not include a producer of grain 
12 who is buying grain for the producer's own use as seed 
13 or feed; a person solely engaged·in buying grain 
14 future contracts on the board of trade; a person who 
15 purchases grain only for sale in a registered feed; a 
16 person engaged in the business of selling agricultural 
17 seeds regulated by chapter 199; a person buying grain 
18 only as a farm manager; an executor, administrator, 
19 trustee, guardian, or conservator of an estate; a 
20 bargaining agent as defined in section 542A.l; a truck 
21 grain dealer as defined in 5428.1; or a custom 
22 livestock feeder." 
23 2. Page 8, by inserting after line 9 the 
24 following: 
25 "Sec. NEW SECTION. 5428.1 DEFINITIONS. 
26 As used in this chapter, unless the context 
27 otherwise requires: 
28 1. "Commission" means the Iowa state commerce 
29 commission. 
30 2. "Grain" means any grain for which the United 
31 States department of agriculture has established 
32 standards including, but not limited to, corn, wheat, 
33 oats, soybeans, rye, barley, grain sorghum, flaxseeds, 
34 sunflower seed, spelt [emrner] and field peas. 
35 3. "Truck grain dealer" means a person who buys 
36 during any calendar month one thousand bushels of 
37 grain or more from the producers of the grain for 
38 purposes of resale, milling, or processing, and whose 
39 grain dealing facilities and equipment are not 
40 principally stationary. 
41 4. "Producer" means the owner, tenant, or opera tor 
42 of land in this state who has an interest in and 
43 receives all or a part of proceeds from the sale of 
44 grain produced on that land. 
45 5. "Credit-sale contract" means a contract for the 
46 sale of grain pursuant to which the sale price is to 
47 be paid more than thirty days after the delivery of 
48 the grain to the buyer, and includes but is not 
49 limited to those contracts commonly referred to as 
50 deferred payment contracts, deferred pricing 
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1 contracts, and price-later contracts. 
2 Sec. NEW SECTION. 542B.2 DUTIES AND POWERS 
3 OF THE COMMISSION. 
4 The commission may exercise general supervision 
5 over the business operations of truck grain dealers. 
6 The supervisory and regulatory powers authorized by 
7 this chapter shall be the responsibility of the 
8 warehouse division of the commission. The commission 
9 may inspect or cause to be inspected any truck dealer 

10 operating in this state and may require the filing of 
11 reports pertaining to the operation of the dealer's 
12 business. The commission shall adopt rules to provide 
13 for the efficient administration and regulation of the 
14 provisions of this chapter, and may designate an 
15 employee of the commission to act for the commission 
16 in any details connected with such administration, 
17 including the issuance of licenses and approval of 
18 truck grain dealers' bonds in the name of the 
19 commission. 
20 Sec. NEW SECTION. 542B.3 LICENSE REQUIRED-
21 - FINANCIAL RESPONSIBILITY. 
22 1. A person shall not engage in the business of a 
23 truck grain dealer in this state without having 
24 obtained a license issued by the commission. 
25 2. The type of license required shall be 
26 determined as follows: 
27 a. A class l license is required if the truck 
28 grain dealer purchases any grain by credit-sale 
29 contract, or if the value of grain purchased by the 
30 truck grain dealer from producers during the truck 
31 grain dealer's previous fiscal year exceeds five 
32 hundred thousand dollars. Any other truck grain 
33 dealer may elect to be licensed as a class 1 truck 
34 grain dealer. 
35 b. A class 2 license is required for any truck 
36 grain dealer not holding a class 1 license. A class 2 
37 licensee whose purchases from producers during a 
38 fiscal year exceed a limit of five hundred thousand 
39 dollars in value shall file within thirty days of the 
40 date the limit is reached a complete application for a 
41 class 1 license. If a class 1 license is denied, the 
42 person immediately shall cease doing business as a 
43 truck grain dealer. 
44 3. An application for a license to engage in 
45 business as a truck grain dealer shall be filed with 
46 the commission and shall be in a form prescribed by 
47 the commission. The application shall include the 
48 name of the applicant, its principal officers if the 
49 applicant is a corporation or the active members of a 
50 partnership if the applicant is a partnership and the 
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1 location of the principal office or place of business 
2 of the applicant. A separate license shall be 
3 required for each location at which records are 
4 maintained for transactions of the truck grain dealer. 
5 The application shall be accompanied by a complete 
6 financial statement of the applicant setting forth the 
7 assets, liabilities and the net worth of the 
8 applicant. The financial statement must be prepared 
9 according to generally accepted accounting principles. 

10 Assets shall be shown at original cost less 
11 depreciation. Upon a written request filed with the 
12 commission, the commission or a designated employee 
13 may allow asset valuations in accordance with a 
14 competent appraisal. Unpriced contracts shall be 
15 shown as a liability and valued at the applicable 
16 current market price of grain as of the date the 
17 financial statement is prepared. 
18 4. In order to receive and retain a class 1 
19 license the following conditions must be satisfied: 
20 a. The truck grain dealer shall have and maintain 
21 a net worth of at least fifty thousand dollars, or 
22 maintain a bond or irrevocable letter of credit in the 
23 amount of two thousand dollars for each one thousand 
24 dollars or fraction thereof of net worth deficiency. 
25 However, a person shall not be licensed as a class 1 

6 truck grain dealer if the person has a net worth of 
7 less than twenty-five thousand dollars. A bond or 

28 irrevocable letter of credit submitted for purposes of 
29 this paragraph shall be in addition to any bond or 
30 irrevocable letter of credit otherwise required under 
31 this chapter. 
32 b. The truck grain dealer shall submit, as 
33 required by the commission, a financial statement that 
34 is accompanied by an unqualified opinion based upon an 
35 audit performed by a certified public accountant 
36 licensed in this state. However, the commission may 
37 accept a qualification in an opinion that is 
38 unavoidable by any audit procedure that is permitted 
39 under generally accepted accounting principles. An 
40 opinion that is qualified because of a limited audit 
41 procedure or because the scope of an audit is limited 
42 shall not be accepted by the commission. The truck 
43 grain dealer may elect, however, to submit a financial 
44 statement satisfying the requirements of subsection 5, 
45 paragraph "b," in lieu of the audited financial 
46 statement specified in this paragraph, and if a truck 
47 grain dealer makes this election the commission shall 
48 cause the truck grain dealer to be inspected not less 
49 than twice during each twelve-month period, but not 
50 more than five times in a twenty-four month period 
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l without good cause, in the manner provided in section 
2 542B.9. 
3 c. The truck grain dealer shall have and maintain 
4 current assets equal to at least ninety percent of 
5 current liabilities or provide bond under the 
6 following conditions: 
7 (l) A truck grain dealer with current assets equal 
8 to at least forty-five percent of current liabilities 
9 may provide a bond or irrevocable letter of credit of 

10 two thousand dollars for each one thousand dollars or 
11 fraction of one thousand dollars of current assets 
12 that the truck grain dealer is lacking to meet the 
13 minimum requirement. However, the bond or irrevocable 
14 letter of credit shall not be used .for longer than six 
15 consecutive months in a twelve-month period. 
16 (2) A truck grain dealer with current assets equal 
17 to less than forty-five percent of current liabilities 
18 may provide a bond or irrevocable letter of credit of 
19 two thousand dollars for each one thousand dollars or 
20 fraction of one thousand dollars of current assets 
21 that the truck grain dealer is lacking to meet the 
22 minimum requirement. However, the bond or irrevocable 
23 letter of credit shall not be used for longer than 
24 thirty consecutive days in a twelve-month period. 
25 A bond or irrevocable letter of credit submitted 
26 for purposes of this paragraph shall be in addition to 
27 any other bond or irrevocable letter of credit 
28 permitted or required under this chapter. 
29 5. In order to receive and retain a class 2 
30 license the following conditions must be satisfied: 
31 a. The truck grain dealer shall have and maintain 
32 a net worth of at least twenty-five thousand dollars, 
33 or maintain a bond or irrevocable letter of credit in 
34 the amount of two thousand dollars for each one 
35 thousand dollars or fraction thereof of net 
36 deficiency. However, a person shall not be licensed 
37 as a class 2 truck grain dealer if the person has a 
38 net worth of less than ten thousand dollars. A bond 
39 or irrevocable letter of credit submitted for purposes 
40 of this paragraph shall be in addition to any bond or 
41 irrevocable letter of credit otherwise required under 
42 this chapter. 
43 b. The truck grain dealer shall submit, as 
44 required by the commission, a financial statement that 
45 is accompanied by the report of a certified public 
46 accountant licensed in this state that is based upon a 
47 review performed by the certified public accountant. 
48 c. The truck grain dealer shall have and maintain 
49 current assets equal to at least ninety percent of 
5~ current :labilities or provide bond under the 
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2 (1) A truck grain dealer with current assets equal 
3 to at least forty-five percent of current liabilities 
4 may provide a bond or irrevocable letter of credit of 
5 two thousand dollars for each one thousand dollars or 
6 fraction of one thousand dollars of current assets 
7 that the truck grain dealer is lacking to meet the 
8 minimum requirement. However, the bond or irrevocable 
9 letter of credit shall not be used for longer than six 

10 consecutive months in a twelve-month period. 
11 (2) A truck grain dealer with current assets equal 
12 to less than forty-five percent of current liabilities 
13 may provide a bond or irrevocable letter of credit of 
14 two thousand dollars for each one thousand dollars or 
15 fraction of one thousand dollars of current assets 
16 that the truck grain dealer is lacking to meet the 
17 minimum requirement. However, the bond or irrevocable 
18 letter of credit shall not be used for longer than 
19 thirty consecutive days in a twelve-month period. 
20 A bond or irrevocable letter of credit submitted 
21 for purposes of this paragraph shall be in addition to 
22 any other bond or irrevocable letter of credit 
23 permitted or required under this chapter. 
24 6. The commission shall adopt rules relating to 
25 the form and time of filing of financial statements. 

6 The commission may require additional information or 
7 verification with respect to the financial resources 

28 of the applicant and the applicant's ability to pay 
29 producers for grain purchased from them. 
30 7. a. When the net worth or current ratio of a 
31 licensee in good standing is less than that required 
32 by this section, the truck grain dealer shall correct 
33 the deficiency or file the necessary additional bond 
34 or irrevocable letter of credit within thirty days of 
35 written notice by the commission. Unless the 
36 deficiency is corrected or the additional bond or 
37 irrevocable letter of credit is filed within thirty 
38 days, the truck grain dealer license shall be 
39 suspended. 
40 b. If the commission finds that the welfare of 
41 grain producers requires emergency action, and 
42 incorporates a finding to that effect in its order, 
43 immediate suspension of the license may be ordered 
44 notwithstanding the thirty-day period otherwise 
45 allowed by paragraph "a" of this subsection. 
46 Sec. NEW SECTION. 542B.4 BOND REQUIRED. 
47 An applicant for a license to operate as a truck 
48 grain dealer shall, as a condition to the granting of 
49 the license, file with the commission a bond or 
50 irrevocable letter of credit payable to the state of 
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l Iowa issued by a surety approved by the commission 
2 conditioned that the applicant will pay the purchase 
3 price of any grain to the producer; provided that the 
4 aggregate liability of the surety to such persons 
5 shall in no event exceed the sum of such bond or 
6 irrevocable letter of credit. The bond or irrevocable 
7 letter of credit for each class l license shall be in 
8 the penal sum of fifty thousand dollars. The bond or 
9 irrevocable letter of credit for each class 2 license 

10 shall be in the penal sum of twenty-five thousand 
ll dollars. One bond or irrevocable letter of credit, 
12 cumulative as to minimum requirements, shall be 
13 required where a person has more than one license, but 
14 in no event shall the total amount of security 
15 required by this section exceed thr~e hundred thousand 
16 dollars for a class 1 licensee, or one hundred fifty 
17 thousand dollars for a class 2 licensee. No bond or 
18 irrevocable letter of credit shall be canceled by a 
19 surety before at least sixty days' notice by certified 
20 mail to the commission and the truck grain dealer. 
21 The liability of the surety shall cover purchases made 
22 by the truck grain dealer during the time the bond or 
23 irrevocable letter of credit is in force. A truck 
24 grain dealer's bond or irrevocable letter of credit 
25 filed with this commission shall be in continuous 
26 force until canceled by the surety. The liability of 
27 the surety on any bond or irrevocable letter of credit 
28 required by the provisions of this chapter shall not 
29 accumulate for each successive license period during 
30 which the bond or irrevocable letter of credit is in 
31 force. 
32 Sec. NEW SECTION. 5428.5 LICENSE. 
33 Upon the filing of the application and compliance 
34 with the terms and conditions of this chapter and 
35 rules of the commission, the commission shall issue a 
36 license to the applicant. The license shall terminate 
37 on the thirtieth of June of each year. A truck grain 
38 dealer's license may be renewed annually by the filing 
39 of a renewal fee and a renewal application on a form 
40 prescribed by the commission. An application for 
41 renewal shall be received by the commission before the 
42 thirtieth of June. A truck grain dealer license which 
43 has terminated may be reinstated by the commission 
44 upon receipt of a proper renewal application, the 
45 renewal fee, and the reinstatement fee as provided in 
46 section 5428.6 if filed within thirty days from the 
47 date of termination of the truck grain dealer license. 
48 The commission may cancel a license upon request of 
49 the licensee unless a complaint or information is 
50 filed against the licensee alleging a violation of a 
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If an applicant has had a license under chapter 
3 542, 542A, 542B, or 543 revoked for cause within the 
4 past three years, or has been convicted of a felony 
5 involving violations of chapter 542, 542A, 542B, or 
6.543, or is owned or controlled by a person who has had 
7 a license so revoked or who has been so convicted, the 
8 commission may deny a license to the applicant. 
9 Sec. NEW SECTION. 542B.6 FEES. 

10 The commission shall charge the following fees for 
11 deposit in the general fund: 
12 1. For the issuance or renewal of a license for a 
13 truck grain dealer and for any inspection of a truck 
14 grain dealer, the fee shall be determined on the basis 
15 of dollar volume of all grain purchased the previous 
16 calendar year as follows: 
17 a. If the total purchased is one hundred thousand 
18 dollars or less, the license fee is forty dollars and 
19 the inspection fee is fifty dollars. 
20 b. If the total purchased is more than one hundred 
21 thousand dollars, but not more than seven hundred 
22 fifty thousand dollars, the license fee is seventy 
23 dollars and the inspection fee is seventy-five 
24 dollars. 
25 c. If the total purchased is more than seven 

6 hundred fifty thousand dollars, but not more than one 
7 million five hundred thousand dollars, the license fee 
8 is one hundred dollars and the inspection fee is one 

29 hundred fifteen dollars. 
30 d. If the total purchased is more than one million 
31 _five hundred thousand dollars, but not more than three 
32 million dollars, the license fee is one hundred 
33 seventy-five dollars and the inspection fee is one 
34 hundred fifty dollars. 
35 e. If the total purchased is more than three 
36 million dollars, but not more than four million seven 
37 hundred fifty thousand dollars, the license fee is 
38 three hundred dollars and the inspection fee is one 
39 hundred eighty-five dollars. 
40 f. If the total purchased is more than four 
41 million seven hundred fifty thousand dollars, but not 
42 more than nine million five hundred thousand dollars, 
43 the license fee is four hundred twenty-five dollars 
44 and the inspection fee is two hundred twenty-five 
45 dollars. 
46 g. If the total purchased is more than nine 
47 million five hundred thousand dollars, the license fee 
48 is five hundred seventy-five dollars and the 
49 inspection fee is two hundred sixty-five dollars. 
50 If the applicant did not purchase grain the 
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previous calendar year, the applicant will pay the fee 
specified in paragraph "a". If during the license 
period the total grain actually purchased exceeds one 
hundred thousand dollars, the licensee shall notify 
the commission and the license and inspection fee 
shall be adjusted accordingly. Subsequent adjustments 
shall be made as necessary. An applicant may elect 
licensing in any category of this subsection. New 
licenses issued for less than a full year shall be 
prorated from the date of application. 

2. For an amendment to a license, the fee is ten 
dollars. 

3. For a duplicate license, the fee is five 
dollars. 

4. For reinstatement of a license the fee is fifty 
dollars. 

Sec. NEW SECTION. 5428.7 POSTING OF 
LICENSE. 

The truck grain dealer's license shall be posted in 
a conspicuous location in the place of business. A 
truck grain dealer's license is not transferable. 

Sec. NEW SECTION. 5428.8 PAYMENT. 
A person licensed as a truck grain dealer shall pay 

the purchase price to the owner or the owner's agent 
for grain upon delivery or demand of the owner or 
agent, but not later than thirty days after delivery 
by the owner or agent unless in accordance with the 
terms of a credit-sale contract that satisfies the 
requirements of this chapter. 

As used in this section, "delivery" means the 
transfer of title to and possession of grain by the 
seller to the truck grain dealer or to another person 
in accordance with the agreement of the seller and the 
truck grain dealer; and "payment" means the actual 
payment or tender of payment by the truck grain dealer 
to the seller of the agreed purchase price, or in the 
case of disputes as to sales of grain, the undisputed 
portion of the purchase price without reduction for 
any separate claim of the truck grain dealer against 
the seller. 

Sec. NEW SECTION. 5428.9 INSPECTION OF 
PREMISES;-800KS, AND RECORDS. 

The commission may inspect the premises used by any 
truck grain dealer in the conduct of the dealer's 
business at any time, and the books, accounts, records 
and papers of every truck grain dealer which pertain 
to grain purchases are subject to inspection by the 
commission during ordinary business hours. The 
commission shall cause the business premises and 
books, accounts, records and papers of every truck 
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~l grain dealer to be 1nspected not less than once during 
~2 each twelve-month period, but not more than three 

3 tlmes in a twenty-four month period without good 
4 cause. However, if a class l truck grain dealer 
S e:ects to submit the unaudited financial statement 
6 under section 5428.3, subsection 4, paragraph ''b," the 
7 co~~ission shall cause the truck grain dealer to be 
8 inspected not less than twice during each twelve-month 
9 period, but not more than five times in a twenty-four 

:o month period without good cause. The transporter of 
ll grain in transit shall possess bills of lading or 
12 ether documents covering the grain, and shall present 
13 them to any law enforcement officer or to a person 
:4 designated as an enforcement officer under section 
:s 542B.l3 on demand. If there is good cause to believe 
16 that a person is engaged without a license in the 
~7 business of a truck grain dealer in this state, the 
:8 co~~ission may inspect the books, papers, and records 
19 of the person which pertain to grain purchases. 
20 If the truck grain dealer does not maintain a place 
2" of business in this state, the co~~ission is not 
22 required to inspect the business premises of the true~ 
23 grain dealer, and the truck grain dealer shall submit 
24 all books, records and papers relating to grain 
25 transactions occurring within this state to the 

6 co~~ission for purposes of an inspection required or 
permitted under this section at any reasonable time 
and place, including the offices of the commission 
during regular business hours, as ordered by the 

30 co~"ission or the director of the warehouse division. 
3l Sec. NEW SECTION. 5428.10 SOS?ENSIO~ OR 
32 REVOCATIONIOF LICENSE. 
33 
34 
35 
36 
37 
38 
39 
40 

The corm:~:ssion may after hearing and upon 
1nformation being filed with the commission by the 
head of the warehouse division of the commission or 
upon complain~ f1led by any person, suspend or revo~e 
the l1cense of any person licensed under this chapter 
for the violation of or failure to comply with the 
provisions of this chapter or any rule adopted under 
this chapter. An information or a verified complaint 

4: stating the grounds for suspension or revocatio~ snall 
42 be f!led with the co~":ssion in triplicate. The 
43 commission shall notify the licensee of the complaint 
44 and furn1sh the licensee with a copy of the 
45 :nformation or the complaint and a copy of the order 
46 of the co~~:ssion fixing the time for a hearing, which 
47 time shall be at least five days from the date of 
48 
49 
50 

'1t 

notification. If the com~ission determines that the 
public good requires immediate action, the commission 
may, upon the filing of the information or the 
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1 complaint and without hearing, temporarily suspend a 
2 license pending the determination by it of the 
3 complaint. Judicial review of the actions of the 
4 commission may be sought in accordance with the terms 
5 of the Iowa administrative procedure Act. 
6 The commission may revoke a truck grain dealer's 
7 license upon information without hearing if a truck 
8 grain dealer fails to have sufficient security on file 
9 with the commission, or if a truck grain dealer fails 

10 to submit to inspection. 
11 Sec. NEW SECTION. 542B.ll PENALTIES 
12 INJUNCTIONS. 
13 l. A person who knowingly submits false 
14 information to or knowingly withholds information from 
15 the commission or any of its employees when required 
16 to be submitted or maintained under this chapter, 
17 commits a fraudulent practice. 
18 2. A person who engages in business as a truck 
19 grain dealer without obtaining a license, or who 
20 refuses to permit inspection of licensed premises, or 
21 books, accounts, records, or other documents required 
22 by this chapter, or who uses a scale ticket, or 
23 credit-sale contract that fails to satisfy 
24 requirements established by the commission commits a 
25 serious misdemeanor, except that a person who commits 
26 any of these offenses after having been found guilty 
27 of the same offense commits an aggravated misdemeanor. 
28 3. Except as provided in subsections 1 and 2, a 
29 person who violates any provision of this chapter 
30 commits a simple misdemeanor. With respect to a 
31 continuing violation, each day that the violation 
32 continues is a separate offense. 
33 4. A violation of this chapter, or a violation of 
34 chapter 714 or 715 involving the business of a truck 
35 grain dealer, may be restrained by an injunction in an 
36 action brought by the commerce commission. 
37 Sec. NEW SECTION. 542B.l2 CLAIMS -- NOTICE. 
38 Upon revocation, termination, or cancellation of a 
39 truck grain dealer license, any claim for the purchase 
40 price of grain against the truck grain dealer shall be 
41 made in writing and filed with the truck grain dealer 
42 and with the surety on the truck grain dealer bond or 
43 irrevocable letter of credit within one hundred twenty 
44 days after revocation, termination or cancellation. 
45 Failure to make this timely claim shall relieve the 
46 surety of all obligations to the claimant. However, 
47 this section shall not be construed to reduce below 
48 the face amount of the bond or irrevocable letter of 
49 credit then in effect the aggregate liability of the 
50 surety to other claimants. 
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Upon revocation of a truck grain dealer license, 
tte co~~ission shall cause notice of such revocation 
tc be published once eact week for two consecutive 
weeKs in a newspaper of general circulation within the 
state of Iowa and in a newspaper of general 
circulat1on within the county of the truck grain 
dealer's principal place of business when that 
dealer's principal place of business is located in the 
state of Iowa. The notice shall state the name and 

:o address of the trucK grain dealer, the effective date 
ll of revocation, and the name and address of the surety 
:2 on the truck grain dealer bond or irrevocable letter 
~3 of credi:. The notice shall also state that any claims 
14 against the truck grain dealer shall be made in 
:5 wr1ting and sent by ordinary mail or delivered 
l6 personally within one hundred twenty days after 
~~ revocation to the truck grain dealer and the surety on 
18 the truck grain dealer bond or irrevocable letter of 
:9 credit. 
20 Sec. 
2l OFFICERS-.-
22 
23 

NEW SECTION. 5428.13 ENFORCEMENT 

~he co~~ission may designate by resolution certain 
of its employees in the warehouse division to be 

24 enforce~ent officers. Each person so designated shall 
25 have the authority of a peace officer to make arrests 

~~~ for violations of this chapter. 
~ Sec. NEW SECTION. 5428.14 NO OBLIGATION OF 

STATE. 28 
29 
30 

Nothing in this chapter shall be construed to imply 
any guarantee or obligation on the part of the state 

31 o: Icwa, or any of i~s agencies, employees or 
32 officials, either elective or appointive, in respect 
33 to any agreement or undertaking to which the 
34 provisions of this chapter relate. 
35 Sec. NEW SECTION. 5428.15 CREDIT-SALE 
36 CONTRACTS. 
37 1. A truck grain dealer shall not purchase grain 
38 by a credit-sale contract except as provided in this 
39 secticn. 
'0 2. A truck grain dealer shall give written notice 
41 to tr:e cc:r.rci5sion pr c::>r to engaging in the purchase o!' 
4? grain by credit-sale contracts. Notice shall be on 
43 for~s provided by the commission. The notice shall 
44 contain information required by the com.missio:-:. 
4S 3. All credit-sale contract forms in the 
46 possession of a truck grain dealer shall have been 
47 permane:-:tly a:-:d consecutively numbered at the time of 
48 printing of the forms. A truck grain dealer shall 
49 maintai~ an accurate record of all credit-sale 
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1 The record shall include the disposition of each 
2 numbered form, whether by execution, destruction, or 
3 otherwise. 
4 4. A truck grain dealer who purchases grain by 
5 credit-sale contracts shall maintain books, records 
6 and other documents as required by the commission to 
7 establish compliance with this section. 
8 5. In addition to other information as may be 
9 required, a credit-sale contract shall contain or 

lO provide for all of the following: 
ll a. The seller's name and address. 
l2 b. The conditions of delivery. 
:3 c. The amount and kind of grain delivered. 
14 d. The price per bushel or basi$ of value. 
15 e. The date payment is to be made. 
16 f. The duration of the credit-sale contract, which 
17 shall not exceed twelve months from the date the 
18 contract is executed. 
19 6. Title to all grain sold by a credit-sale 
20 contract is in the purchasing dealer as of the time 
21 the contract is executed, unless the contract provides 
22 otherwise. The contract must be signed by both 
23 parties and executed in duplicate. One copy shall be 
24 retained by the truck grain dealer and one copy shall 
25 be delivered to the seller. Upon revocation, 
26 termination, or cancellation of a truck grain dealer 
27 license, the payment date for all credit-sale 
28 contracts shall be advanced to a date not later than 
29 thirty days after the effective date of the 
30 revocation, termination, or cancellation, and the 
31 purchase price for all unpriced grain shall be 
32 determined as of the effective date of revocation, 
33 termination, or cancellation in accordance with all 
34 other provisions of the contract. However, if the 
35 business of the truck grain dealer is sold to another 
36 licensed grain dealer or licensed truck grain dealer, 
37 credit-sale contracts may be assigned to the purchaser 
38 of the business. 
39 7. A truck grain dealer shall not purchase grain 
40 on credit during any time period in which the truck 
41 dealer's current assets are less than forty-five 
42 percent of current liabilities. 
43 Sec. NEW SECTION. 5428.16 CONFIDENTIALITY 
44 OF RECORDS. 
45 Notwithstanding chapter 22, all financial 
46 statements of truck grain dealers under this chapter 
47 shall be kept confidential by the commission and its 
48 agents and employees and are not subject to disclosure 
49 except as follows: 
50 l. Upon waiver by the licensee. 

-12-
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1 2. In actions or administrative proceedings 
2 commenced under this chapter or chapter 543. 
3 3. When required by subpoena or court order. 
4 4. Disclosure to law enforcement agencies in 
5 regard to the detection and prosecution of public 
6 offenses. 
7 5. When released to a bonding company approved by 
8 the commission, or released to the United States 
9 department of agriculture or any of its divisions. 

10 6. Where released at the request of the Iowa board 
11 of accountancy for licensee review and discipline in 
12 accordance with chapters 116 and 258A and subject to 
13 the confidentiality requirements of section 258A.6. 
14 Sec. NEW SECTION. 542B.l7 STANDARDIZATION 
15 OF RECORDS AND DOCUMENTS. 
16 1. The commission may adopt rules specifying the 
17 form, content and use of scale tickets, and credit-
18 sale contracts. All scale ticket forms in the 
19 possession of a truck grain dealer shall have been 
20 permanently and consecutively numbered at the time of 
21 printing. A truck grain dealer shall maintain an 
22 accurate record of all scale ticket numbers. The 
23 record shall include the disposition of each numbered 
24 form, whether issued, destroyed, or otherwise disposed 
25 of. 

6 2. A licensed truck grain dealer shall keep 
7 complete and accurate records of all grain 

28 transactions. Records for the previous six years 
29 shall be made available for inspection by the 
30 commission. 
31 Sec. NEW SECTION. 542B.l8 SHRINKAGE 
32 ADJUSTMENTS --DISCLOSURES -- PENALTIES. 
33 1. A person who, in connection with the receipt of 
34 cQrn,or soybeans for storage, processing, or sale, 
35 adjusts the scale weight of the grain to compensate 
36 for the moisture content of the grain shall compute 
37 the amount of the adjustment by multiplying the scale 
38 weight of the grain by that factor which results in a 
39 rate of adjustment of one and eighteen hundredths 
40 percent of weight per one percent of moisture content. 
41 The use of any rate of weight adjustment for moisture 
42 content other than the one prescribed by this 
43 subsection is a fraudulent practice. The person shall 
44 post on the business premises in a conspicuous place 
45 notice of the rate of adjustment for moisture content 
46 that is prescribed by this subsection. Failure to 
47 make this disclosure is a simple misdemeanor. 
48 2. A person who, in connection with the receipt of 
49 grain for storage, processing or sale, adjusts the 
50 quantity vf the grain received to compensate for 

-13-
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losses to be incurred during the handling, processing, 
2 or storage of the grain shall post on the business 
3 premises in a conspicuous place notice of the rate of 
4 adjustment to be made for this shrinkage. Failure to 
5 make the required disclosure is a simple misdemeanor. 
6 3. A person who adjusts the scale weight of corn 
7 or soybeans both for moisture content and for 
8 handling, processing, or storage losses may combine 
9 the two adjustment factors into a single factor and 

10 may use this resulting factor to compute the amount of 
11 weight adjustment in connection with storage, 
12 processing, or sale transactions, provided that the 
13 person shall post on the business premises in a 
14 conspicuous place a notice that discloses the moisture 
15 shrinkage facto[ prescribed by subsection l, the 
16 handling shrinkage factor to be imposed, and the 
17 single factor that results from combining these 
18 factors. Failure to make the required disclosure is a 
~e; simple misdemea:~or." 

1-5522 FfLED MAHCB 21, 1986 
1/ ty J/.r1 (/" 1t>£ 7 ) 

BY DE GROOT of Lyon 

SENATE FILE 2116 
H-5512 

1 Amend amendment H-5166 to Senate File 2116 as 
2 amended, passed, and reprinted by the Senate as 
3 follows: 
4 l. Page 1 , 1 i n e 18 , by s t r i k i n g the word " f i f t y " 
5 and inserting the words "one hundred". 

H-5512 fiLED MARCH 21, 1986 
~(D -3j_:~,-t(if.N"!-1) 

BY DE GROOT of Lyon 
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SENATE FILE 2116 
H-'iS29 
~ Amend amendment H-5166 to Senace File 2116 as 
~amended, passed and reprinted by the Senate as 

.5 follows: 
~ 1. Page 1, by inserting before line ~0 the 
5 ~allowing: 
6 '' Page 5, by inserting after line 7 the 
7 ~allowing: 
8 "Sec. __ Section 542.3, Code Supplement 1985, is 
9 amended by adding the following new subsection: 

10 NEW SUBSECTION. 8. A deficiency bond or 
11 irrevocable letter of credit filed with the commission 
12 pursuant to this section shall not be canceled by the 
13 issuer on less than ninety days' notice by certified 
14 '1 ... 6-h • . d h .. 1 tilt ma1 cO .... e comm1ss1oner an t. e pr1nc1pa . 
15 2. Page 2, by inserting after line 8 the 
16 following: 
17 " Page 13, by inserting after line 20 the 
18 following: 
19 "Sec. Section 543.6, Code 1985, is amended by 
20 adding the-following new subsection: 
21 NEW SUBSECTION. 8. A deficiency bond or 
22 irrevocable letter of credit filed with the commission 
23 pursuant to this section shall not be canceled by the 
24 issuer on less than one hundred twenty days' notice by 
25 certified mail to the conunission and the principal." 

29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 ,._ 

Page 13, line 23, by inserting before the 
word"When" the figure "l." 

· Page 14, line 1~ by striking the word 
"section" and inserting the words "!!et:tion 
subsection". 

Page 14, line 19, by inserting before the 
word"If" the figure "2." 

Page 14, line 24, by striking the word 
"sixty" and inserting the word "thirty". 

Page 14, line 26, by striking the word 
"sixty-day" and inserting the word "thirty-day". 

Page 14, line 27, by striking the word 
"ninety" and inserting the word "sixty". 

Page 15, line 3, by striking the word 
"section" and inserting the word "subsection". 

Page 15, by inserting after line 5 the 
following: 

"3. When the commission receives notice that a 
deficiency bond or irrevocable letter of credit is 
being canceled by the issuer, and determines that upon 
the cancellation the warehouse operation will not be 
in compliance with section 543.6, the corr~ission shall 
suspend the warehouse operator's license if a new 
deficiency bond or irrevocable letter of credit is not 
received by the commission within sixty days of 

-1-
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l recei?t 'oy t~e co~nmisiscr. of the :1otice oE 
2 ca~cellation. I~ a new deficiency bond or irrevocable 
3 lette~ of credi~ is not received by the cc~uiss:on 
4 withi~ thirty days ~allowing suspension, the warehc~se 
5 ooerator's license shall be revoked. When a license 
6 i~ revoked, the commission shall notify each holdec of 
7 an outstanding warehouse receipt and all known persons 
8 who have gcain retained in open s~orage of the 
9 revocation, and shall further notify each receip~ 

lO holde' and all known persons who have grain retained 
ll in open storage that the grain must be removed from 
12 the warehouse not later than the thirtieth day 
13 following revocation. The notice shall be sent by 
14 ordinary mail to the last ~nown add~ess of each person 
15 having grain in storage as provided in this 
16 subsection."" 

H-5529 FILED MARCH 24, 1986 
a ~,,c' -';; 7 ( f /,.,-_,; 

BY KOENIGS of Mitchell 

e: 
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SENATE FILE 2116 
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l Amend the amendment H-5166 to Senate File 2116 as 
2 amended, passed, and reprinted by the Senate as 
3 follows: 
4 1. Page 1, by inserting after line 33 the 
5 following: 
6 "-- By striking page 1, line 35, through page 
7 2, line 7, and inserting the following: "commission. 
8 The grain dealer may elect, however, to submit a 
9 financial statement ~a~~~fyi~g-~he-~eqni~eme~t~-of 

10 ~nb~eetio~-5,-pa~ag~aph-ub,u that is accompanied by 
ll the report of a certified public accountant licensed 

in this state that is based upon a review performed by 
the certified public accountant in lieu of the audited 
financial statement specified in this paragraph, and 
if a grain dealer makes this election the commission 
shall cause the grain dealer to be inspected not less 
than twice during each twelve-month period, but not 
more than five times in a twenty-four month period 
without good cause, in the manner provided in section 
542.9. In addition, the commission shall cause a 
grain dealer who makes this election to submit to the 
commission, in a form and manner prescribed by the 
commission, an interim financial statement no less 
than once in every three calendar month period."" 

12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 

~25 
.-26 

27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

2. Page 1, by inserting after line 39 the 
following: 

"__ Page 4, line 5, by inserting after the worp 
"commission." the following: "The grain dealer may 
elect, however, to submit a financial statement that 
is accompanied by the report of a certifled public 
accountant licensed in this state that is based upon a 
review performed by the certified public accountant in 
lieu of the audited financial statement specified in 
this paragraph, and if a grain dealer makes this 
election the commission shall cause the grain dealer 
to be inspected not less than twice during each 
twelve-month period, but not more than five times in a 
twentv-four month period without good cause, in the 
manner provided in section 542.9. In addition, the 
commission shall cause a grain dealer who makes this 
election to submit to the commission, in a form and 
manner prescribed by the commission, an interim 
financial statement no less than once in every three 
calendar month period."" 

3. Page 2, by inserting after line 8 the 
following: 

" . Page 8, 
and InSerting the 
in section 543.6, 

Page 12, 

line 18, by 
following: 
the". 
by striking 

-1.-

striking the word "The" 
''~he Except as provided 

lines 26 through 32 and 

/ 
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1 inserting the following: "commission. The warehouse 
2 operator may elect, however, to submit a financial 
3 statement ~at±~fy±ft~-the-~~qtl±~em~ftt~-of-~tlb~eet±on-5, 
4 pa~a~~aph-llb7 ll that is accompanied by the report of a 
5 certified public accountant licensed in this state 
6 that is based upon a review performed by the certified 
7 public accountant in lieu of the audited financial 
8 statement specified in this paragraph, and if a 
9 warehouse operator makes this election the commission 

10 shall cause the warehouse ope~ato~ to be inspected not 
11 less than twice during each twelve-month period, bu_t __ 
12 not more than five times in a twenty-four month period 
13 without good cause, in the manner provided in section 
14 543.2. In addition, the commission shall cause a 
15 warehouse operator who makes this election to submit 
16 to the commission, in a form and manner prescribed by 
17 the commission, an interim financial statement no less 
18 than once in every three calendar month period." 
19 Page 13, line 20, by inserting after the 
20 word"commission." the following: "The warehouse 
21 operator may elect, however, to submit a financial 
22 statement that is accompanied by the report of a 
23 certified public accountant licensed in this state 
24 that is based upon a review performed by the certified 
25 public accountant in lieu of the audited financial 
26 statement specified in this paragraph, and if a 
27 warehouse operator makes this election the commission 
28 shall cause the warehouse to be inspected not less 
29 than twice during each twelve-month period, but not 
30 more than five times in a twenty-four month period 
31 without good cause, in the manner provided in section 
32 543.2. In addition, the commission shall cause a 
33 warehouse operator who makes this election to submit 
34 to the commission, in a form and manner prescribed by 
35 the commission, an interim financial statement no less 
36 than once in ever three calendar month eriod."" 

~ 4. Pa e 2, by striking lines 14 through 23. 
~----~----~5~.--~P-a~g~e-2, by inserting after line 34 the 
~ 39 following: 

40 " Page 19, by inserting after line 32 the 
41 following: 
42 "8. "Storage" means that grain has been received 
43 and has come under care, custody or control of a 
44 warehouse operator either for the depositor for which 
45 a contract of purchase has not been negotiated or for 
46 the warehouse operator operating the facility, and 
47 includes grain received for which the actual sale 
48 price is not fixed and proper documentation made or 
49 payment made."" 
50 6. Page 2, lines 38 and 39, by striking the words 
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"deducted from the purchase price of grain at the time 
of sale". 

7. By striking page 2, line 50 through page 3, 
4 line 18, and inserting the following: 
5 ''2. All licensed grain dealers, licensed warehouse 
6 operators, and participating federally licensed 
7 warehouses shall remit, in the manner prescribed by 
8 the commission, the per-bushel fee determined in 
9 accordance with section 543A.4 on all grain sold to 

10 them by depositors or sellers. However, the per-
ll bushel fee shall be collected only once on each bushel 
12 of grain." 

p 13 8. Page s, by striking lines 24 and 25 and 
14 inserting the following: "not exceed one-quarter cent 
15 per bushel on soybeans and one-tenth cent per bushel 
16 on all other grains on". 
17 9. Page 5, by striking lines 28 and 29 and 
18 inserting the following: "per-bushel fee on soybeans 
19 is one-quarter cent, and is one-tenth cent on all 

.._ ___ 2~0~o~t'"'hue'-!r'--Ca~r~a ins on which the fee" . 
s 21 10. Page 5, by inserting after line 30 the 

22 following: 
23 '' Page 21, line 31, by striking the word 
24 "eigtlt" and inserting the word "six"." 

~ 25 II. By striking page 5, line 49 through page 6, 
~67 line 15, and inserting the following: 
·~ "a. For claims regarding grain dealer 

28 transactions, eighty-five percent of the loss, but not 
29 more than one hundred thousand dollars per claimant. 
30 b. For claims regarding storage transactions, one 
31 hundred percent of the loss, but not more than one 
32 hundred thousand dollars per claimant." 

BY PELLETT of Cass 
HARBOR of Mills 
HANDORF of Marshall 



SENATE FILE 2116 
H-5563 

~ 1 Amend amendment H-5166 to senate File 2116 as 
.,., 2 amended, passed and reprinted by the Senate as 

3 follows: 
-----=:4- 1. Page 1, line 8, by striking the words "five 
A 5 hundred" and inserting the words "fi-Ye-ht2ndt'ed ~ 

6 thousand". 
2. Page 1, line 25, by inserting after the figure B 8 "542A.l;" the following: "a truck grain dealer as 

_ _Ldefined in 5428.1;". 
H-5563 FILED MARCH 27, 1986 BY DE GROOT of Lyon 
DIVISION A AND DIVISION B - WJ~WN rut· to"~ )oS

7
) 

SENATE FILE 2116 
H-5577 

l Amend Senate File 2116 as amended, passed and 
2 reprinted by the Senate as follows: 
3 1. Title page, line 3, by inserting after the word 
4 "fund" the following: ",and providing a penalty". 

H-5577 FILED MARCH 27, 1986 BY KREMER of Buchanan 
A~ED BY UNANIMOUS CONSENT (~.,.,>7) 

" 
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(X)RROCTEJ) 

HOUSE ~'IO 
SENATE FILE 2116 

l 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 

··~ 26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 

~~ 
~-0 

Amend Senate File 2116 as amended, passed, and 
reprinted by the Senate, as follows: 

1. Page 1, by inserting before line 1 the 
following: 

"Section 1. Section 542.1, subsection 3, Code 
Supplement 1985, is amended to read as follows: 

3. "Grain dealer• means a person who buys during 
any calendar month five hundred bushels of grain or 
more from the producers of the grain for purposes of 
resale, milling, or processing. However, "grain 
dealer" does not include a producer of grain who is 
buying grain for the producer's own use as seed or 
feed; a person solely engaged in buying grain future 
contracts on the board of trade; a person who 
purchases grain only for sale in a registered feed; ~ 
person who purchases grain for sale in a nonregistered 
customer-formula feed regulated by chapter 198, who 
purchases less than a total of fifty thousand bushels 
of grain annually, and who is also exempt as an 
incidental warehouse operator under chapter 543; a 
person engaged in the business of selling agricultural 
seeds regulated by chapter 199; a person buying grain 
only as a farm manager; an executor, administrator, 
trustee, guardian, or conservator of an estate; a 
bargaining agent as defined in section 542A.l; or a 
custom livestock feeder." 

2. Page 1, by striking lines 11 and 12, and 
inserting the following: 

•a. The grain dealer shall have and maintain a net 
worth of at least•. 

3. Page 1, by striking lines 16 through 21, and 
inserting the following: "net worth deficiency. 
However a person•. 

4. By striking page 1, line 35, through page 2, 
line 7, and inserting the following: "commission. 
The grain dealer may elect, however, to submit a 
financial statement sat±s£y±n~-the-reqa±~ements-e£ 
sttb~eet±on-5,-para~raph-ub,u that is accompanied by 
the report of a certified public accountant licensed 
in this state that is based upon a review performed by 
the certified public accountant in lieu of the audited 
financial statement specified in this paragraph, and 
if a grain dealer makes this election the commission 
shall cause the grain dealer to be inspected not less 
than twice during each twelve-month period, but not 
more than five times in a twenty-four month period 
without good cause, in the manner provided in section 
542.9. In addition, the commission shall cause a 
grain dealer who makes this elect1on to submit to the 
commission, in a form and manner prescribed by the 
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s-5520 Page 2 
1 commission, an interim-financial statement no less 
2 than once in every three calendar month period." 
3 5. Page 2, by striking lines 8 and 9, and 
4 inserting the following: 
5 "c. The grain dealer shall have and maintain 
6 current assets equal to at". 
7 6. By striking page 2, line 29, through page 3, 
8 line 15. 
9 7. Page 4, line 5, by inserting after the word 

10 "commission." the following: "The grain dealer may 
ll elect, however, to submit a financial statement that 
12 is accompanied by the report of a cert1fied public 
13 accountant licensed in this state that is based upon a 
14 review performed by the certified public accountant in 
15 lieu of the audited financial statement specified in 
16 this paragraph, and if a grain dealer makes this 
17 election the comm1ssion shall cause the grain dealer 
18 to be inspected not less than twice during each 
19 twelve-month period, but not more than five times in a 
20 twenty-four month period without good cause, 1n the 
21 manner provided in section 542.9. In addition, the 
22 commission shall cause a grain dealer who makes this 
23 election to submit to the commission, in a form and 
24 manner prescr1bed by the commission, an interim 
25 financial statement no less than once in every three 
26 calendar month period." 
27 8. Page 5, by inserting after line 7 the 
28 following: 
29 "Sec. Section 542.3, Code Supplement 1985, is 
30 amended by adding the following new subsection: 
31 NEW SUBSECTION. 8. A deficiency bond or 
32 irrevocable letter of credit filed with the commission 
33 pursuant to this section snall not be canceled by the 
34 issuer on less than ninety days' notice by certified 
35 mail to the commissioner and the principal." 
36 9. Page 7, by inserting after line 9 the 
37 following: 
38 "Sec. Section 542.15, Code Supplement 1985, 
39 is amended by adding the following new subsection: 
40 NEW SUBSECTION. 8. A licensed grain dealer 
41 purchasing grain by credit sale contract shall at all 
42 times maintain grain, rights in grain, proceeds from 
43 the sale of grain, or a combination thereof totaling 
44 at least eighty-five percent of the dealer's 
45 obligation for grain purchased by credit sale 
46 contract. The required amount shall be evidenced or 
47 represented by one or more of the following: 
48 a. Grain actually held by the dealer in licensed 
49 storage facilities. 
SO b. Rights in grain evidenced or represented by one 

·-

• 
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1 or more of the following: 

- 2 (1) A warehouse receipt issued by a warehouse 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 

•; 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 .0 

licensed under chapter 543 or under the United States 
Warehouse Act, or by other documentation acceptable as 
evidence of inventory under the United States 
Warehouse Act. 

(2) Evidence of grain forwarded to another 
warehouse under provisions of 543.39. 

c. Sufficient proceeds from and of the grain 
evidenced or represented by one or more of the 
following: 

(1) Cash on hand or cash held on account in 
federally or state chartered financial institutions. 

(2) Short term investments held in time accounts 
with federally or state chartered financial 
institutions. 

(3) Balances on grain margin accounts. 
(4) Credit sales contracts for grain shipped to a 

processor, terminal, or recognized grain merchandising 
entity, less any payment or advance that has been 
received provided that the price term of the contract 
remains open. 

(5) Other evidence or proceeds from or of grain 
acceptable to the commission, including an irrevocable 
letter of credit. 

For the purpose of computing the dollar value of 
inventories and credit sale obligations, the value of 
grain shall be figured at the then current market. 

A grain dealer shall keep records of credit sale 
obligations and evidence of grain, rights in grain and 
the proceeds from or of grain so as to clearly 
indicate compliance with the requirements of this 
subsection." 

10. Page 8, by inserting after line 9 the 
following: 

"Sec. Section 543.1, subsection 8, Code 1985, 
is amended to read as follows: 

8. "Warehouse operator" means any a person engaged 
in the business of operating or controlling a 
warehouse for the storing, shipping, handling or 
processing of agricultural products, but does not 
include an incidental warehouse operator. 

Sec. Section 543.1, Code 1985, is amended by 
adding the following new subsection: 

NEW SUBSECTION. 23. "Incidental warehouse 
operator" means a person regulated under chapter 198 
whose grain storage capacity does not exceed twenty­
five thousand bushels which is used exclusively for 
grain owned or grain which will be returned to the 
depositor for use in a feeding operation or as an 
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1 ingredient in a customer-formula feed, as defined in 
2 section 198.1.'' 
3 11. Page 8, line 18, by striking the word "The" 
4 and inserting the following: ·~h~ Except as provided 
5 in section 543.6, the". 
6 12. Page 12, by striking lines 26 through 32 and 
7 inserting the following: "commission. The warehouse 
8 operator may elect, however, to submit a financial 
9 statement ~at~~~ying-the-reqttireme~t~-of-~ttb~eet~on-5, 

10 paragraph-nb,n that is accompanied by the report of a 
11 certified public accountant licensed in this state 
12 that is based upon a review performed by the certified 
13 public accountant in lieu of the audited financial 
14 statement specified in this paragraph, and if a 
15 warehouse operator makes this election the commission 
16 shall cause the warehouse operator to be inspected not 
17 less than twice during each twelve-month period, bu_t __ 
18 not more than five times in a twenty-four month period 
19 without good cause, in the manner provided in section 
20 543.2. In addition, the commission shall cause a 
21 warehouse operator who makes th1s election to submit 
22 to the commission, in a form and manner prescribed by 
23 the commission, an interim financial statement no less 
24 than once 1n every three calendar month period." 
25 13. Page 13, line 20, by inserting after the word 
26 "commission." the following: "The warehouse operator 
27 may elect, however, to submit a financial statement 
28 that is accompanied by the report of a certified 
29 public accountant licensed in this state that is based 
30 upon a review performed by the certified public 
31 accountant in lieu of the audited financial statement 
32 specified 1n th1s paragraph, and if a warehouse 
33 operator makes this election the commission shall 
34 cause the warehouse to be inspected not less than 
35 twice during each twelve-month period, but not more 
36 than five times in a twenty-four month period without 
37 good cause, in the manner provided in section 543.2. 
38 In addition, the commission shall cause a warehouse 
39 operator who makes this election to submit to the 
40 commission, in a form and manner prescribed by the 
41 commission, an interim financial statement no less 
42 than once in every three calendar month pertod." 
43 14. Page 13, by inserting after line 20 the 
44 following: 
45 "Sec. Section 543.6, Code 1985, is amended by 
46 adding the-following new subsection: 
47 NEW SUBSECTION. 8. A deficiency bond or 
48 irrevocable letter of credit filed with the commission 
49 pursuant to this section shall not be canceled by the 
50 issuer on less than one hundred twenty days' notice by 

• 

• 
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,. l certified mail to the commission and the principal." 

·· 2 15. Page 13, line 23, by inserting before the 
3 word "When" the figure "1." 
4 16. Page 14, line 15-,-by striking the word 
5 "section" and inserting the words "~~et~en 
6 subsection". 
7 17. Page 14, line 19, by inserting before the 
8 word "If" the figure "2." 
9 18. Page 14, line 24, by striking the word 

10 "sixty" and inserting the word "thirty". 
11 19. Page 14, line 26, by striking the word 
12 "sixty-day" and inserting the word ''thirty-day". 
13 20. Page 14, line 27, by striking the word 
14 "ninety" and inserting the word "sixty". 
15 21. Page 15, line 3, by striking the word 
16 "section" and inserting the word "subsection". 
17 22. Page 15, by inserting after line 5 the 
18 following: 
19 "3. When the commission receives notice that a 
20 deficiency bond or irrevocable letter of credit is 
21 being canceled by the issuer, and determines that upon 
22 the cancellation the warehouse operation will not be 
23 in compliance with section 543.6, the commission shall 
24 suspend the warehouse operator's license if a new 

~5 deficiency bond or irrevocable letter of credit is not 
~~6 received by the commission within sixty days of 

27 receipt by the commisison of the notice of 
28 cancellation. If a new deficiency bond or irrevocable 
29 letter of credit is not received by the commission 
30 within thirty days following suspension, the warehouse 
31 operator's license shall be revoked. When a license 
32 is revoked, the commission shall notify each holder of 
33 an outstanding warehouse receipt and all known persons 
34 who have grain retained in open storage of the 
35 revocation, and shall further notify each receipt 
36 holder and all known persons who have grain retained 
37 in open storage that the grain must be removed from 
38 the warehouse not later than the thirtieth day 
39 following revocation. The notice shall be sent by 
40 ordinary mail to the last known address of each person 
41 having grain in storage as provided in this 
42 subsection." 
43 23. Page 15, by striking lines 17 through 20 and 
44 inserting the following: 
45 "1. A warehouse operator who stores only 
46 agricultural products other than bulk grain shall have 
47 and maintain a net worth of at least ten percent of 
48 the value of the warehouse capacity, or maintain a 
49 deficiency bond or an irrevocable letter of credit in 

~50 the amount of two thousand dollars for each one 
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thousand dollars or fraction thereof of net worth 
deficiency. However, a person shall not be eligible 
for a license to store only agricultural products 
other than bulk grain if the person has a net worth of 
less than ten thousand dollars." 

24. Page 15, by striking lines 21 and 22 and 
inserting the following: 

"3. A bond, deficiency bond, or irrevocable letter 
of credit on agricultural products other than bulk 
grain shall not be canceled by the issuer on less than 
one hundred twenty days' notice by certified mail to 
the commission and the principal. When the commission 
receives notice from an issuer that it has canceled 
the bond, deficiency bond, or irrevocable letter of 
credit on agricultural". 

25. Page 15, line 26, by inserting after the word 
"bond" the words •, deficiency bond,". 

26. Page 15, line 31, by inserting after the word 
"bond" the words •, deficiency bond,". 

27. Page 16, line 34, by inserting after the word 
"and" the words •, if the claim relates to bulk 

------,.- . gra1n, • 
28. Page 17, line 2, by inserting after the word 

"and" the words •, if the claim relates to bulk 
--. " gra1n, • 

29. Page 18, by inserting after line 22 the 
following: 

"Sec. Section 543.18, subsection 3, Code 
1985, is amended to read as follows: 

3. A statement that the receipt is issued subject 
to the Iowa bo~ded warehouse Act and the rules and 
regulations prescribed ehere~~der pursuant to the 
Act.• 

30. Page 19, by inserting after line 12 the 
following: 

"1. "Board" means the Iowa grain indemnity board 
created in section 543A.4." 

31. Page 19, by inserting after line 17 the 
following: 

"2A. "First purchaser" means a person, public or 
private corporation, governmental subdivision, 
association, co-operative, partnership, commercial 
buyer, dealer, or processor who purchases grain from a 
producer for the first time for any purpose except to 
feed it to the purchaser's livestock or to manufacture 
a product from the grain purchased for the purchaser's 
personal consumption." 

32. Page 19, by striking line 23 and inserting 
the words "but does not include agricultural products 
other than bulk grain.• 

/ 
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~,···,.. 1 33. Page 19, by inserting after line 28 the 
!~ 2 following: 

3 "6A. ''Sale" or "purchase'' includes but is not 
4 limited to the pledge or other encumbrance of grain as 
5 security for a loan extended under a federal price 
6 support loan program. Actual delivery of the grain 
7 occurs when the grain is pledged or otherwise 
8 encumbered to secure the loan. The purchase price of 
9 the grain is the principal amount of the loan extended 

10 and the purchase invoice for the grain is the 
11 documentation required for extension of the loan.• 
12 34. Page 19, by inserting after line 32 the 
13 following: 
14 "8. "Storage" means that grain has been received 
15 and has come under care, custody or control of a 
16 warehouse operator either for the depositor for which 
17 a contract of purchase has not been negotiated or for 
18 the warehouse operator operating the facility, and 
19 includes grain received for which the actual sale 
20 price is not fixed and proper documentation made or 
21 payment made.• 
22 35. By striking page 20, line 16 through page 21, 
23 line 12 and inserting the following: "depositors and 
24 sellers indemnity fund under section 543A.6. The fund 
25 consists of a per-bushel fee deducted from the 

6 purchase price of grain at the time of sale, an annual 
27 fee charged to and remitted by licensed grain dealers, 
28 licensed warehouse operators, and participating 
29 federally licensed grain warehouses under this 
30 section, sums collected by the commission by legal 
31 action on behalf of the fund, and interest, property, 
32 or securities acquired through the use of moneys in 
33 the fund. The moneys collected under this section and 
34 deposited in the fund shall be used exclusively to 
35 indemnify depositors and sellers as provided in 
36 section 543A.6 and to pay the administrative costs of 
37 this chapter. 
38 2. The per-bushel fee shall be deducted by the 
39 first purchaser from the purchase price of grain at 
40 the time of sale. The first purchaser shall forward 
41 the per-bushel fee to the commission in the manner and 
42 using the forms prescribed by the commission. If the 
43 per-bushel fee has not been forwarded to the 
44 commission by the date required by the commission, the 
45 first purchaser is subject to a late penalty of one 
46 hundred dollars per day for each day the first 
47 purchaser fails to forward the fee. It is a simple 
48 misdemeanor for a person to withhold the per-bushel 
49 fee for more than sixty days after the date required 

~50 by the co~~ission, and it is a simple misdemeanor for 
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1 a person to willfully render or furnish a false or 
2 fraudulent report, statement, or record required by 
3 the commission. The first purchaser will show the 
4 total amount of the per-bushel fee on the purchase 
5 invoice. The per-bushel fee shall be collected only 
6 once on each bushel of grain. 
7 3. a. All licensed grain dealers, licensed 
8 warehouse operators, and participating federally 
9 licensed grain warehouses shall annually remit a fee 

10 to be deposited into the fund which is determined as 
ll follows: 
12 (1) For class 1 grain dealers, five hundred 
13 dollars. 
14 (2) For class 2 grain dealers, two hundred fifty 
15 dollars. 
16 (3) For warehouse operators or participating 
17 federally licensed grain warehouses: 
18 (a) For intended storage of bulk grain in any 
19 quantity less than twenty thousand bushels, forty-two 
20 dollars plus seven dollars for each two thousand 
21 bushels or fraction thereof in excess of twelve 
22 thousand bushels. 
23 (b) For intended storage of bulk grain in any 
24 quantity not less than twenty thousand bushels and not 
25 more than fifty thousand bushels, seventy dollars plus 
26 four and a half dollars for each three thousand 
27 bushels or fraction thereof in excess of twenty 
28 thousand bushels. 
29 (c) For intended storage of bulk grain in any 
30 quantity not less than fifty thousand bushels and not 
31 more than seventy thousand bushels, one hundred 
32 fifteen dollars plus four and a half dollars for each 
33 four thousand bushels or fraction thereof in excess of 
34 fifty thousand bushels. 
35 (d) For intended storage of bulk grain in any 
36 quantity not less than seventy thousand bushels, one 
37 hundred thirty-seven and a half dollars plus two and 
38 three-quarters dollars for each five thousand bushels 
39 or fraction thereof in excess of seventy thousand 
40 bushels. 
41 b. Payment of the required amount shall be made 
42 before the grain dealer's or warehouse operator's 
43 license is renewed, or before the participating 
44 federal licensee's agreement with the commission is 
45 ratified. 
46 4. For one year after the effective date of this 
47 Act, all licensed grain dealers, licensed warehouse 
48 operators, and participating federally licensed grain 
49 warehouses shall pay a fee equal to twice the fee 
50 scheduled pursuant to subsection 3. A person who 
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~s;s:::l;::ef:r a grain dealer's or warehouse operator's 
~~ 2 license or a federal licensee who elects to 

3 participate in the fund after one year from the 
4 effective date of this Act, and who has not previously 
5 paid the double fee, shall pay that amount before the 
6 license is issued or the agreement is ratified. 
7 5. All disbursements from the fund shall be paid 
8 by the treasurer of state pursuant to vouchers 
9 authorized by the commission. 

10 6. The administrative costs of this chapter shall 
11 be paid from the fund after approval of the costs by 
12 the board. 
13 Sec. 27. NEW SECTION. 543A.4 ADVISORY BOARD. 
14 The Iowa gra1n indemnity board is established to 
15 advise the commission on matters relating to the fund 
16 and to perform the duties provided it in this chapter. 
17 The board is composed of the secretary of the 
18 department of agriculture or a designee who shall 
19 serve as president; the director of the department of 
20 insurance or a designee who shall serve as secretary; 
21 the state treasurer or a designee who shall serve as 
22 treasurer; and two representatives of the grain 
23 industry appointed by the governor, subject to 
24 confirmation by the senate, one of whom shall be a 

~
5 representative of grain depositors and sellers and one 

, .. 
2

6
7 

of whom shall be a representative of grain dealers and 
warehouse operators, each of whom shall be selected 

28 from a list of three nominations made by the secretary 
29 of agriculture. The term of membership of the grain 
30 industry representatives is three years, and the 
31 representatives are eligible for reappointment. The 
32 grain industry representatives are entitled to forty 
33 dollars per diem for each day spent in the performance 
34 of the duties of the board, plus actual expenses 
35 incurred in the performance of those duties. Three 
36 members of the board constitute a quorum, and the 
37 affirmative vote of three members is necessary for any 
38 action taken by the board, except that a lesser number 
39 may adjourn a meeting. A vacancy in the membership of 
40 the board does not impair the rights of a quorum to 
41 exercise all the rights and perform all the duties of 
42 the board." 
43 36. Page 21, line 13, by striking the figure 
44 ''543A.4'' and inserting the figure "543A.5". 
45 37. Page 21, line 14, by striking the word 
46 "commission" and inserting the word "board". 
47 38. Page 21, by striking lines 17 through 29 and 
48 inserting the following: ''the per-bushel fee required 
49 under section 543A.3, subsection 2, and the dealer-

~50 warehouse fee required under section 543A.3, 
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1 subsection 3 that are necessary to maintain the fund 
2 within the limits established under this section. Not 
3 later than the first day of May of each year, the 
4 board shall determine the proposed amount of the per-
5 bushel fee based on the expected volume of grain on 
6 which the fee is to be collected and that is likely to 
7 be handled under this chapter. The per-bushel fee and 
8 the dealer-warehouse fee shall be adjusted on a pro 
9 rata basis. The board shall make any changes in the 

10 previous year's fees in accordance with chapter l7A. 
11 Changes in the fees shall become effective on the 
12 following first day of July. The per-bushel fee shall 
13 not exceed one-half cent per bushel on soybeans and 
14 one-quarter cent per bushel on all other grains on 
15 which the fee is to be paid. Until the per-bushel fee 
16 is adjusted or waived as provided in this section, the 
17 per-bushel fee on soybeans is one-half cent, and is 
18 one-quarter cent on all other grains on which the fee 
19 is paid." 
20 39. Page 21, line 31, by striking the word 
21 "eight" and inserting the word "six". 
22 40. Page 21, line 32, by inserting before the 
23 word "fee" the word "per-bushel". 
24 41. By striking page 21, line 33, through page 
25 22, line 1, and inserting the following: "under 
26 section 543A.3, subsection 2, and the dealer-warehouse 
27 fee required under section 543A.3, subsection 3, shall 
28 be waived until the board reinstates the fees on a pro 
29 rata basis to maintain the liquidity of the fund." 
30 42. Page 22, line 2, by striking the figure 
31 "543A.5" and inserting the figure "543A.6". 
32 43. Page 22, line 13, by striking the word 
33 "commission" and inserting the word "board". 
34 44. Page 22, line 26, by striking the word 
35 "commission" and inserting the word "board". 
36 45. Page 22, line 33, by striking the word 
37 "moneys" and inserting the following: "a loss 
38 incurred on or after July 1, 1986". 
39 46. By striking page 22, line 35, through page 
40 23, line 7, and inserting the following: ''remedies as 
41 follows: 
42 a. For claims regarding grain dealer transactions, 
43 eighty-five percent of the loss, but not more than one 
44 hundred thousand dollars per claimant. 
45 b. For claims regarding storage transactions, one 
46 hundred percent of the loss, but not more than one 
47 hundred thousand dollars per claimant. 
48 The aggregate amount recovered by a depositor or 
49 seller under all remedies shall not exceed one hundred 
50 percent of the value of the loss. If the moneys 
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recovered by a depositor or seller under all remedies 
exceed one hundred percent of the value of the loss, 
the depositor or seller shall reimburse the fund in 
the amount that exceeds the value of the loss." 

47. Page 23, line 8, by striking the word 
"collUllission" and inserting the word "board". 

48. Page 23, line 18, by striking the word 
"collUllission" and inserting the word "board". 

49. Page 23, lines 28 and 29, by striking the 
words ''However, no claims shall be paid before the 
fund initially reaches one million dollars.'' 

50. Page 24, line 11, by striking the figure 
"543A.6" and inserting the figure "543A.7". 

51. Page 24, line 31, by striking the word "June" 
and inserting the word "September". 

52. By striking page 24, line 35, through page 
25, line 1, and inserting the following: "the 
indemnity fund is liable for claims which arise on or 
after July 1, 1986 but before October 1, 1986 only if 
the". 

53. Page 25, line 8, by striking the word "June" 
and inserting the word "October". 

54. Page 25, by striking lines 13 through 17. 
55. Title page, line 2, by inserting after the 

word "requirements," the word "and". 
56. Title page, line 3, by inserting after the 

word "fund" the following: •, and providing a 
penalty". 

57. Title page, line 3, by striking the words " 
and providing an effective date". 

s-S520 Filed April 4, 1986 REC'D. FROM THE HOUSE (CORRECTED) 
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April 14, 1986 

REPORT OF THE CONFERENCE COMMITTEE 

ON SENAT~ FILE 2116 

To the President of the Senate and the Speaker of the House 
of Representatives: 

We, the undersigned members of the conference committee 
appointed to resolve the differences between the Senate and 

the House of Representatives on Senate File 2116, a bill for 
an Act relating to grain dealers and warehouses, by providing 

licensing requirements, establishing a grain depositors and 

sellers indemnity fund, and providing an effective dater 

respectfully make the following report: 
1. That the House recede from its amendment. 
2. That Senate File 2116 as amended, passed, and reprinted 

by the Senate be amended as follows: 

1. Page 1, by inserting before line 1 t~e following: 
"Section l. Section 542.1, subsection 3, Code Supplement 

1985, is amended to read as follows: 
3. "Grain dealer" means a person who buys during any 

calendar month five hundred bushels of grain or more from the 
producers of the grain for purposes of resale, milling, or 

processing. However, "grain dealer" does not include a 
producer of grain who is buying grain for the producer's own 
use as seed or feed; a person solely engaged in buying grain 
future contracts on the board of trade; a person who purchases 
grain OIIly for sale in a registered feed; a person who 
purchases grain for sale in a nonregistered customer-formula 

feed cegulated by chapter 198, who purchases less than a total 
of fiftv thousand bushels of grain annually, and who is also 

Ct'R.-1-
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exempt as an incidental warehouse operator under chapte: 543; 
a person engaged in the business of selling agricultural seeds 

regulated by chapter 199; a person buying grain only as a farm 
manager; an executor, administrator, trustee, guardian, or 

conservator of an estate; a bargaining agent as defined ~n 
section 542A.l; or a custom livestock feeder." 

2. Page 1, by striking lines ll and 12, and inserting the 
following: 

"a. The grain dealer shall have and maintain a net worth 
of at least". 

3. Page 1, oy striking lines 16 through 21, and inserting 
the following: "net worth deficiency. However a person". 

4. By striking page 1, line 35 through page 2, line 7, 

and inserting the following: "commission. The grain dealer 
may elect, however, to submit a financial statement satisfying 

t~e-~equirements-ef-s~~seet~en-s,-peragraph-4b74 that is 
accompanied by the report of a certified public accountant 
licensed in this state that is based upon a review performed 

by the certified public accountant in lieu of the audited 
financial stotement specified in this paragra?h, and if a 
gr~in dealer makes this election the commission shall cause 
t~e grain dealer to be inspected not less than twice during 
~:ach twelve-month period, but net more thzn five times in a 
t~<e:'lty-four month period without good cause, in the manner 
p:ovided in section 542.9. !n addition, the commission shall 
ca:..se a orain dealer w;·,o makes this election to subrd.t to the 

COI!l;"!lission, in a forr;• and manner prGzcr ibed by the comm5.ssion .. 
~'n hi:edm financial statement no less than once in every 

~~?_ree_c::~lencar mon':h pedod. If a grain dea:er :B:;.i~the 
c:lectio~1 ei1q~ges :.~ ~redit s~le contractsr the grain dealer 

shzll also cornplv ~~th the provisio<.s of section 542.15, 
S~_'.)S'?Ction 8. n 

J. P~ge ?, oy st~~kl~g lines e ~nd 9, and inserting the 

E (' ~ l 0\\• i !"i·:j : 

6. 2~/ £tr.L<i~g :a;:." :.: lina 29, ~.:·;·:-::;o:,gh pa.g? 3, }.i·t•f.: .L:.. 
f:r .... .; .... 
~, .... ,·~·.!..'" 

• 



7. Pa1e 4, line 5, by inserting after the w~~d 
"coro.-:~ission." the following: "The grain dealer may ele-::~. 

~e::e::, to submit a fir.a~cial !:;t~te.::ent that is. accompa~ied 
~~~the report of a cert1f1ed publ1c accountant l1censed 1n 

this state that is based upon a review performed by the 

certified public accountant in lieu of the audited financial 

statement specified in this paragraph, and if a grain dealer 

makes this election the commission shall cause the grain 

dealer to be inspected not less than twice during each twelve­
month period, but not more than five times in a twenty-four 

month period without good cause, in the manner provided in 
section 542.9. In addition, the commission shall cause a 

grain dealer who makes this election to submit to the 

commission, in a form and manner prescribed by the commission, 

an interim financial statement no less than once in every· 

three calendar month period. If a grain dealer making the 

election engages in credit sale contracts, the grain dealer 

shall also comply with the provisions of section 542.15, 

subsection 8." 

- 8. Page s, 
•sec. 

by inserting after line 7 the following: 

Section 542.3, Code Supplement 1985, is amended 

by adding the following new subsection: 

NEW SUBSECTION. 8. A deficiency bond or irrevocable 

letter of credit filed with the commission pursuant to this 

section shall not be canceled by the issuer on less than 
ninety days' notice by certified mail to the commissioner and 

the principal." 
9. Page 7, by inserting after line 9 the following: 

•sec. Section 542.15, Code Supplement 1985, is 
amended by adding th~ following new subsection: 

NEW SUBSECTION. 8. A lic~nsed grain dealer purchasin~ 

grain by credit sale contract and who does not submit a 

fi'l"ncial statement th.'.lt 1s accompanied by an unqualified 

o~inion based upon an ~udit performed by a certified public 

~ccou~tant licensed in th:s state shall at all times maint~in 
aa:.n, r).~ht~ in g::z'.n, proceeds from the sale 
.. CGf_.-3-

of gr2in, o:: a 



combinauon the::eof totaling at least nin;;t}' per:~nt of tl':,.. 

~eale::'s obligation for grain purc~ased by credit s2l& 

co:~::ract. The required amount shall be eviden:;~d o:: 
represented by one or more of the following: 

a. G;:ain actually held by the dealer in licensed st:nage 
facilities. 

b. Rights in grain evidenced or represented by one or more 
of the following: 

(1) A warehouse receipt issued or a warehouse licensed 
under chapter 543 or under the Onited States Warehouse Act, or 
by other documentation acceptable as evidence of inventory 
under the United States Warehouse Act. 

(2) Evidence of grain forwarded to another warehouse under 
provisions of 543.39. 

c. Sufficient proceeds from and of the grain evidenced or 
represented by one or more of the following: 

(1) cash on hand or cash held on account in fede=ally or 
state chartered financial institutions. 

(2; Short term investments held in time accounts ~ith 
fs1erally or state chartered financial institutions. 

(3) Balar.ces on grain margin accounts. 
(£.,) Credi.: sales .:::ontracts Eo< g~:ain shipped tc a 

processor, terminal, or recognized grai~ merchandising entity, 
less any paj~ent or advance that has been received provided 
that the price term of the contract remains open. 

{ 5) Other evidence o~ proceeds .•rcre c:: of grai:. accep~able 

to ;_:ue. comm.issioti., i:1cl~ding an irrevocable lstt·:?r of credit .. 

Fe-r the purpos•2 of computing the dol:;n· valve of 

inventories and creci t sale obligations, the vaL:e o~ g-rai :; 

shall be fiq~red at the then current market. 

A q;:ain dealer s!-,al2. keep records of credit sale 

u~ligaticns an~ evid~:=e o: grain, rights in qrain an~ the 

p~ ::-cc~-is from cr of -;'":·a in so as to ~learly indicate compliance 
wi ':t. the r:cqui rements of this SlJbsection." 

lC~ Page Br by insertin~ afte~ line 9 the follcwin97 



"Sec. Section 543.1, subsectl~n a, Cod£ 1965, :s 
amendP~ t0 r£ad as follows: 

-· ~. "Warer.ouse ope: a to::" lceans ll!\l ~ perso:1 en-;agec in 
ous1ness of operating or controlling a warehouse for the 

storing, shipping, handling or processing of agricul~ural 

products, but does not include an incidental warehouse 

ooerator. 

Sec. Section 543.1, Code 1985, 1s amended by adding 

the following new subsection: 

NE"t'l SUBSECTION. 23. N!ncidental warehouse operator" means 

a person regulated under chapter 198 whose grain storage 

capacity does not exceed twenty-five thousand bushels which 1s 

used exclusively for grain owned or grain which will be 

returned to the depositor for use in a feeding operation or as 

an ingredient in a customer-formula feed, as defined in 

section 198.1." 

11. Page 8, line 18, by striking the word "The" and 

inserting the following: ~~be Except as provided in section 

~.6, the". 
~ 12. Page 12, by striking lines 26 through 32 and 

insertins the following: "commission. The warehouse operator 

~y elect, however, to submit a financial statement ~eti~fy~n~ 

~~~-~e~~~~ements-ef-~~bse~tion-57-p~~a9rap~-ne7n that is 

~:::cc;~p.1nied by the rePOrt of a certified public accountant 

lic~~scd in this state th3t is based upon a •eview perfoFrned 

bv tne certified pub~ic accountant in lieu of the audite~ 

L.nc>.r.cial statement specified in this paragrc.ph. ;,;1d ~f a 
'tiC:: reho:.!.o::e op~>?::- a to: makes this elect ion the conu·ni ~si..:.'n shall 

ca~se che warehous~ ~perater to be inspected ~ot less than 
t"ice d•t:-ins each tw~lve-;nonth period, but not more t;1an L''e 

':imes ir. a twenty-fo•u: rncnth period without good cause, in the 
mar.ae: ?rovided in section 543.2. In addition, the com~ission 

s!"._•l:c_...:~:::_s~ a wareho•:_:-._e opera~?r who "lai<es this e:ection to 
5ulJmit >o t~;e. c:ommiss_.Jn, .'.n a form and !'lanner prescribed b·.' --- ------- . . . .....__ --- .... --~-



-'-"• c'a-;~ 12, line :!G, J:;y insert:in-; sfter ti·,c;; we~;! 

··~i.ssio;,. ~ t!'!e fo:..lo\o>'.n9: "The wareh'?~~ coera'c.or r::.:~y 

elec':, however, to subrr.it a financie:l statement that is 

acc;:>~l?anie<i by the report of a certified public accounta·'.c 

licensed in this state that is based upon a review performed 
by the certified public accountant in lieu of the audited 

fina~~ial statement soecified in this paragraph, and if a 
warehouse operator makes this election the commission shall 

~ause the warehouse to be inspected not less than twice during 
each twelve-month period, but not more than five times in a 
twenty-four month period without good cause, in the manner 
provided in section 543.2. In addition, the commission shall 
cause a warehouse operator who makes this election to submit 
to the commission, in a form and manner prescribed by the 

commission, an interim financial statement no less tha~ once 
in every three calendar month period." 

14. Page 13, by inserting after line 20 

"Sec. • Section 543.6, Code 1985, is 
the following new subsection: 

the following: 
amended by adding 

NE'I'i SUBSECTION. 8. A deficiency bond or ir.revocable 
letter of credit filed with the commission pursuant to this 
section shall not be canceled by the issuer on less than one 

hundred twenty days' notice by certified mail to the 
commission and the principal." 

15. Page 13, line 23, by inserting before the word "When" 
the figure "h" 

16. Page 14, line 15, by striking the word "section" and 
inserting the words "see~~oft subsection•. 

17. Page 14, line 19, by inserting before the word "If" 

the figure "2." 
18. Page 14, line 24, by striking the word "sixty" and 

. . . th d " .. h. t " l.Osert'-!19 e wor _. 1r y • 

15. Page 14, line 26, by strikiug the word "sixty-day" 
a:<d inserting the wor·l "thirty-day". 

2C. Page 14, line 27, by striking ~he word "ninety" and 
.' nser!· ;.ng the word "sixty". 

CCL-6-



21. Page 15, line 3, by striking the word "scct\on" a:;c. 

inserting the word "subsection". 

~-- 22. Page 15, by inserting after line 5 the followir.g: 
''~ "3. When the co~~ission receives notice that a defic:eocy 

bond or irrevocable letter-of credit is being canceled ~y the 

issuer, and determines that upon the cancellation the 

warehouse operation will not be in compliance with section 

543.6, the commission shall suspend the warehouse operator's 

license if a new deficiency bond or irrevocable letter of 

credit is not received by the commission within sixty days of 

receipt by the commission of the notice of cancellation. If a 

new deficiency bond or irrevocable letter of credit is not 

received by the commission within thirty days following 
suspension, the warehouse operator's license shall be revoked. 

When a license is revoked, the commission shall notify each 

holder of an outstanding warehouse receipt and all known 

persons who have grain retained in open storage of the 

revocation, and shall further notify each receipt holder and 

1 known persons who have grain retained in open storage that 

grain must be removed from the warehouse not later than 

the thirtieth day following revocation. The notice shall be 
sent by ordinary mail to the last known address of each person 

having grain in storage as provided in this subsection." 

23. Page 15, by striking lines 17 through 20 and 

inserting the following: 

"1. A warehouse operator who stores only agricultural 

products other than bulk grain shall have and maintain a net 
worth of at least ten percent of the value of the warehouse 

capacity, or maintain a deficiency bond or an irrevocable 
letter of credit in ~he amount of two thousand dollars for 

each one thousand dollars or fraction thereof of net worth 
deficiency. However, a person shall not be eligible for a 

license to store only agricultural products other than bulk 

grain if the person h<>.s a net worth of less than ten thousand 

dollars." 

• Cc.L-1-



?age 15, by striking lines 21 and 22 and 
::.he following: 

"3. A bond, deficiency bond, or irrevocable letter of 
c~edit on agricultural products other than bulk grain shall 
not be canceled by the issuer on less than one hundred twenty 
days' notice by certified mail to the commission and the 
prir.cipal. When the commission receives notice from an issuer 
that it has canceled the bond, deficiency bond, or irrevocable 

letter of credit on agricultural". 
25. Page lS, line 26, by inserting after the word "bond" 

the words ", deficiency bond,". 
26. Page 15, line 31, by inserting after the word "bond" 

the words ", deficiency bond,". 
27. Page 16, line 34, by inserting after the word "and" 

the words ", if the claim relates to bulk grain,". 
28. Page 17, line 2, by inserting before the word "the" 

the words ", if the claim relates to bulk grain,". 
29. Page 18, by inserting after line 22 the following: 

"Sec. Section 543.18, subsection 3, Code 1985, is 
amended to read as follows: 

3. A statement that the receipt is issued subject to the 
Iowa be~e~d warehouse Act and the rules and regulations 
prescribed eh~reunder pursuant to the Act.~ 

30. Page 19, by inserting after line 12 the following: 
"1. "Board" means the Iowa grain indemnity fund board 

created in section 543A.4." 
31. Page 19, by striking line 23 and inserting the words 

"but does not include agricultural products other than ~ulk 
grain." 

32. Page 19, by inserting after line 23 the following: 
"4A. "Grain bank .. means grain which is deposited in a 

warehouse until remov~d for the personal use of the depositor. 
4B. "Grain sold" ~eans grain which crosses the scales of a 

gra:n de~l~r or warehouse operator other than for grain bank 
:·torage, and other grai;1 pcrchased by a grain dealer. "Grain 
sold" inc~udes the pledge or other encunilirance of grain as 

Cc.AL-e-
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security for a loan extend-~d ur.der a federal price euppott 

loan program. The date of sale of gr~in w~ich ls s~cu:ity for 

~a loan extended under a federa! price support loan program ts 
' the date the grain is delivered to the warehouse ope:ator • 

. 
The purchase price of the grain is the principal amount of the 

loan extended and the purchase invoice for the_grain is the 

documentation required for extension of the loan." 

33. Page 19, by inserting after line 28 the following: 

"6A. "Loss" means the amount of a clai:u held by a seller 

or depositor against a grain dealer or warehouse operator 

which has not been recovered through other legal and equitable 

remedies including the liquidation of assets." 

34. By striking page 20, line 16 through page 21, line 12 
and inse~ting the following: "depositors and sellers 

indemnity fund under section 543A.6. The fund consists of a 

per-bushel fee on grain sold remitted by licensed grain 

dealers, licensed warehouse operators, and participating 

federally licensed grain warehouses; an annual fee charged to 

•

and remitted by licensed grain dealers, licensed warehouse 

operators, and participating federally licensed grain 

warehouses; sums collected by the commission by legal action 
on behalf of the fund; and interest, property, or securities 

acquired through the use of moneys in the fund. The moneys 
collected under this section and deposited in the fund shall 

be used exclusively to indemnify depositors and sellers as 
provided in section 54JA.6 and to pay the administrative costs 

of this chapter. 
2. The grain dealer, warehouse operator, or participating 

~ederally licensed warehouse shall forward the per-bushel fee 
to the commission in the manner and using the forms prescribed 

by the commission. rf the per-bushel fee has not been 
forwarded to the commission by the date required by the 
commission, the grain dealer, warehouse operator, or 

participating federaUy licensed warehouse is subject to a:1 

int~:est penalty for each day the grain dealer, warehouse 

~p~rator, or participating federally licensed warehouse fails 
. cu_ -9-
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cc ior•,al:c the fee. Interest shall. be sim'Ole interest, an~< 

.ehal.l :~ the ;;;aximum lawful rate of intetest: for the month ;:he 
payment was due. If the per-bushel fee has not been forwardec 
to the commission within thirty days after the payment was 
due, the grain dealer's or warehouse operator's license or the 
participating warehouse operator's coopetative agreement shall 

te suspended. The per-bushel fee shall be collected only once 
on each bushel of grain. 

3. a. All licensed grain dealers, licensed warehouse 
operators, and participating federally licensed grain 

warehouses shall annually remit a fee to be deposited into the 
fund which is dete~mined as follows: 

(1) For class 1 grain dealers, five hundred dollars. 
(2) For class 2 grain dealer~, two hundred fifty dollars. 
(3) For warehouse operators or participating federally 

licensed grain warehouses: 

(a) For intended storage of bulk grain in any quantity 
less than twenty thousand bushels, forty-two dollars plus 

seven dollars for each two thousand bushels or fraction 
thereof in excess of twelve thousand bushels. 

(b} For intended storage of bulk grain in any quantity not 
less than twenty thousand bushels and not more than fifty 
thousand bushels, seventy dollars plus four and a half dollars 
fo: each three thousand bushels or fraction thereof in excess 
of twenty thousand bushels. 

(c) .?or intended storage of bulk grain in any qu<mtity not 
less than fifty thousand bushels and not more than seventy 
thousand bushels, one i':;Indred fifteen dollars plus four and a 
h~lf dollars for each four thousand bushels or fraction 
thereof in excess of fifty thousand bushels. 

(d) For intende~ storage of bulk grain in any quantity not 
l~ss than seventy th~usand bush~ls, one hundred thirty-seven 
am: a half dolla!s :;:i.us two and three-quarters dollars eor 
each five thousand bushels or fractio~ thereof in exc~ss of 
seventy thousand bushels. 

• 
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"· P:Jyment of the req11ired amount shall be rr.ade t.etc~~~ ~r:~ 

g~~in dealer's or wa~ehouse operator's license is rer.cwed, o. 

befor~ the participating federal licensee's agreement with the 

commission is ratified . 

4. A person who applies for a grain dealer's or warehouse 

operator's license or a federal licensee who elects to 

participate in the fund who has not previously paid the full 
fee required by subsection 3, shall pay that amount before the 

license is issued or the agreement is ratified. 

5. All disbursements from the fund shall be paid by the 

treasurer of state pursuant to vouchers authorized by the 

commission. 

6. The administrative costs of this chapter shall be paid 
from the fund after approval of the costs by the board. 

Sec. 4. ~EW SECTION. 543A.4 INDEMNITY FUND BOARD. 
The Iowa grain indemnity fund board is established to 

advise the commission on matters relating to the fund and to 
perform the duties provided it in this chapter. The board is 

composed of the secretary of the department of agriculture or 

a designee who shall serve as president; the director of the 

department of insurance or a designee who shall serve as 

secretary; the state treasurer or ~ designee who shall serve 

as treasurer; and two representatives of the grain industry 
appointed by the governor, subject to confirmation.by the 

senate, one of whom shall be a representative of grain 
depositors and sellers and one of whom shall be a 

representative of grain dealers and warehouse operators, each 
of whom shall be selected from a list of three nominations 

made by the secretary of agriculture. The term of membership 
of the grain industry represer.tatives is three years, and the 

representatives are eligible for reappointment. The grain 
industry representatives are entitled to forty dollars per 

diem for each day spent in the performance of the duties of 
the board, plus actual expenses incurred in the perfor~nce of 

those duties. Three members of the board constitute a quorum, 

~... ~nd :he affirmative vote of three members is necessary for any 
,~. c..ae_ -11-
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actio;1 taken by the bo.:rd, except that a lesser r.umber rn;:;.y 

adjourn a meeting. A vacancy in the membership of the board 

do·,;s not impair the rights of a quorum to exercise all the 
rights and perform all the duties of the board." 

35. Page 21, line 13, by striking the figure "543A.4" and 
inserting the figure "543A.S". 

36. Page 21, line 14, by striking the word "commission" 
and inserting the word "board". 

37. P~ge 21, by striking lines 17 through 29 and 

inserting the following: "the per-bushel fee required under 

section 543A.J, subsection 2, and the dealer-warehouse fee 
requirec under section 543A.3, subsection 3 that are necessary 

to maintain the fund within the limits established under this 
section. Not later than the first day of May of each year, 

the board shall determine the proposed amount of the per­
bushel fee based on the expected volume of grain on which the 
fee is to be collected and that is likely to be handled under 
this chapter. The per-bushel fee and the dealer-warehouse fee 

shall be adjusted on a pro rata basis. The board shall make 
any changes in the previous year's fees in accordance with 

chapter 17A. Changes in the fees shall become effective on 
the following first day of July. The per-bushel fee shall not 
exceed one-quarter cent per bushel on all grains on which the 
fee is to be paid. Until the per-bushel fee is adjusted or 
waived as provided in this section, the per-bushel fee is one­
quarte~ cent on all other grains on which the fee is paid." 

36. Page 21, lin<:! 31, by stril<;ing the word "eight~ and 
inserting the word "six". 

39. Page 21, line 32, by inserting before the word "fee" 
the word ~per-bushel". 

40. Page 21, by striking line 33 and inserting the 
following: •under section 543A.3, subsection 2, and the 

de;;:ler··'·arehouse fa<= :equired under section 543A. 3, sul:-section 
3, st:all be waived until the board reinstates the fees en a 
pre r;:;ta basis." 

C!L -12-
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41. Page 21, line 34, by striking the words "the 

commission" and inserting the words "The board". 

42. Page 22, line 1, by striking the word "six" and 

inserting the word "three". 

43. Page 22, line 2, by striking the figure "543A.5" and 

inserting the figure "543A.6". 

44. Page 22, line 13, by striking the word "commission" 
and inserting the word "board". 

45. Page 22, line 26, by striking the word "commission" 

and inserting the word "board". 

46. Page 22, line 33, by striking the words "moneys that 

the depositor" and inserting the following: "a claim which 

arises on or after the effective date of this Act". 

47. Page 22, by striking lines 34 and 35 ~nd inserting 

the following: "for ninety percent of the loss, as determined 

under". 

48. Page 23, line 1, by inserting after the figure "1" 

the words ", but not more than one hundred fifty thousand 

dollars per claimant". 

49. Page 23, line 2, by striking the word "eighty" and 

inserting the word "ninety". 

SO. Page 23, line 4, by striking the word "eighty" and 

inserting the word "ninety". 

51. Page 23, line 6, by striking the word "eighty" and 

inserting the word "ninety". 

52. Page 23, line 8, by striking the word "commission" 

and inserting the word "board". 

53. Page 23, line 18, by striking the word "commission" 

and inserting the word "board". 

54. Page 24, line 11, by striking the figure "543A.6" and 

inserting the figur~ "543A.7". 

55. Page 24, line 31, by striking the word "June" and 

inserting the word "September". 

56. By striking ?age 24, line 35 through page 25, line 1, 

and inserting the following: "the indemnity fund is liable 

fc~ claims which arise on or after the effective date of this 

Act but before Octo~r :, 1986 only if the". 

CCI._ -13-
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57.- Page 25, line 8, ~y str1kin9 the word ~July" and 

inserting the word "Octobern. 
58. Title page, line 3, by inserting after the wo:d 

"fund" the following: "providinct a 
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SENATE FILE 2116 

AN ACT 

RELATING TO GRAIN DEALERS AND WAREHOUSES, BY PROVIDING LICENS­

ING REQUIREMENTS, ESTABLISHING A GRAIN DEPOSITORS AND SELLERS 

INDEMNITY FUND, PROVIDING A PENALTY, AND PROVIDING AN EFFEC­

TIVE DATE. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

Section 1. Section 542.1, subsection 3, Code Supplement 

1985, is amended to read as follows: 

3. "Grain dealer" means a person who buys during any 

calendar month five hundred bushels of grain or more from the 

producers of the grain for purposes of resale, milling, or 

processing. However, "grain dealer" does not include a 

producer of grain who is buying grain for the producer's own 

use as seed or feed; a person solely engaged in buying grain 

future contracts on the board of trade; a person who purchases 

grain only for sale in a registered feed; a person who 

purchases grain for sale in a nonregistered customer-formula 

feed regulated by chapter 198, who purchases less than a total 

of fifty thousand bushels of grain annually, and who is also 

exempt ap an incidental warehouse operator under chapter 543; 

a person engaged in the business of selling agricultural seeds 

regulated by chapter 199; a person buying grain only as a farm 

manager; an executor, administrator, trustee, guardian, or 
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conservator of an estate; a bargaining agent as defined in 

section 542A.l; or a custom livestock feeder. 

Sec. 2. Section 542.1, Code Supplement 1985, is amended by 

adding the following new subsection: 

NEW SUBSECTION. 7. "Seller" means a person who sells 

grain which the person has produced or caused to be produced 

to a licensed grain dealer, and includes a person who executes 

a credit sale contract as a seller. 

Sec. 3. Section 542.3, subsections 4, 5, and 7, Code 

Supplement 1985, is amended to read as follows: 

4. In order to receive and retain a class l license the 

following conditions must be satisfied: 

a. The grain dealer shall have and maintain a net worth of 

at least fifty thousand dollars, or maintain a deficiency bond 

or an irrevocable letter of credit in the amount of two 

thousand dollars for each one thousand dollars or fraction 

thereof of net worth deficiency. However, a person shall not 

be licensed as a class l grain dealer if the person has a net 

worth of less than twenty-five thousand dollars. A-bo~a 

~tlbm±tteo-~o~-ptl~po~es-o~-th±~-pa~a9~eph-~ha~~-be-±~-add±t±on 

to-a~y-bo~d-othe~w±~e-~eqtl±~ea-tl~oe~-th±~-ehapte~~ 

b. The grain dealer shall submit, as required by the 

commission, a financial statement that is accompanied by an 

unqualified opinion based upon an audit performed by a 

certified public accountant licensed in this state. However, 

the commission may accept a qualification in an opinion that 

is unavoidable by any audit procedure that is permitted under 

generally accepted accounting principles. An opinion that is 

qualified because of a limited audit procedure or because the 

scope of an audit is limited shall not be accepted by the 

commission. The grain dealer may elect, however, to submit a 

financial statement ~at±~~y±~9-the-~eqtl±~eme~ts-of-~tlb~eet±o~ 

5 7-pa~e9~aph-ub,u that is accompanied by the report of a 

certified public accountant licensed in this state that is 

(/) 

:'" 
N ...... based upon a review performed by the certified public 

accountant in lieu of the audited financial statement 
...... 
0) 
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specified in this paragraph, and if a grain dealer makes this 

election the commission shall cause the grain dealer to be 

inspected not less than twice during each twelve-month period, 

but not more than five times in a twenty-four month period 

without good cause, in the manner provided in section 542.9. 

In addition, the commission shall cause a grain dealer who 

makea this election to submit to the commission, in a form and 

manner prescribed by the commission, an interim financial 

statement no less than once in every three calendar month 

period. If a grain dealer making the election engages in 

credit sale contracts, the grain dealer shall also comply with 

the provisions of section 542.15, subsection 8. 

c. The grain dealer shall have and maintain current assets 

equal to at least ninety percent of current liabilities or 

provide a deficiency bond or an irrevocable letter of credit 

under the following conditions: 

(1) A grain dealer with current assets equal to at least 

forty-five percent of current liabilities may provide~ 

deficiency bond or an irrevocable letter of credit of two 

thousand dollars for each one thousand dollars or fraction of 

one thousand dollars of current assets that the grain dealer 

is lacking to meet the minimum requirement. However, the bond 

or irrevocable letter of credit shall not be used for longer 

than six consecutive months in a twelve-month period. 

(2) A grain dealer with current assets equal to less than 

forty-five percent of current liabilities may provide ~ 

deficiency bond or an irrevocable letter of credit of two 

thousand dollars for each one thousand dollars or fraction of 

one thousand dollars of current assets that the grain dealer 

is lacking to meet the minimum requirement. However, the bond 

or irrevocable letter of credit shall not be used for longer 

than thirty consecutive days in a twelve-month period. 

A-bond-stlbm~tted-f~r-pttrposes-of-th~s-paragraph-shall-be-~n 

add~t~on-to-any-other-bond-perm~tted-or-reqtt~red-ttnder-th~s 

ehapter. 
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5. In order to receive and retain a class 2 license the 

following conditions must be satisfied: 

a. The grain dealer shall have and maintain a net worth of 

at least twenty-five thousand dollars, or maintain a 

deficiency bond or an irrevocable letter of credit in the 

amount of two thousand dollars for each one thousand dollars 

or fraction thereof of net deficiency. However, a person 

shall not be licensed as a class 2 grain dealer if the person 

has a net worth of less than ten thousand dollars. A-bond 

sttbm~tted-for-pttrposes-of-th~s-paragraph-shall-be-~n-add~t~on 

to-any-bond-otherw~se-reqtl~red-ttnder-th~s-ehapter. 

b. The grain dealer shall submit, as required by the 

commission, a financial statement that is accompanied by the 

report-of an unqualified opinion based upon an audit performed 

£y a certified public accountant licensed in this state that 

±s-based-ttpon-a-rev±ew-performed-by-the-eert±f~ed-pttbl±e 

aeeottntant. However, the commission may accept a 

qualification in an opinion that is unavoidable by any audit 

procedure that is permitted under generally accepted 

accounting principles. An opinion that is qualified because 

of a limited audit procedure or because the scope of an audit 

is limited shall not be accepted by the commission. The grain 

dealer may elect, however, to submit a financial statement 

that is accompanied by the report of a certified public 

accountant licensed in this state that is based upon a review 

performed by the certified public accountant in lieu of the 

audited financial statement specified in this paragraph, and 

if a grain dealer makes this election the commission shall 

cause the grain dealer to be inspected not less than twice 

during each twelve-month period, but not more than five times 

in a twenty-four month period without good cause, in the 

manner provided in section 542.9. In addition, the commission 

shall cause a grain dealer who makes this election to submit 

to the commission, in a form and manner prescribed by the 

commission, an interim financial statement no less than once 

in every three calendar month period. If a grain dealer 
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making the election engages in credit sale contracts, the 

grain dealer shall also comply with the provisions of section 

542.15, subsection 8. 

c. The grain dealer shall have and maintain current assets 

equal to at least ninety percent of current liabilities or 

provide a deficiency bond or an irrevocable l~tter of credit 

under the following conditions: 

(1) A grain dealer with current assets equal to at least 

forty-five percent of current liabilities may provide ~ 

deficiency bond or an irrevocable letter of credit of two 

thousand dollars for each one thousand dollars or fraction of 

one thousand dollars of current assets that the grain dealer 

is lacking to meet the minimum requirement. However, the bond 

or irrevocable letter of credit shall not be used for longer 

than six consecutive months in a twelve-month period. 

(2) A grain dealer with current assets equal to less than 

forty-five percent of current liabilities may provide ~ 

deficiency bond or an irrevocable letter of credit of two 

thousand dollars for each one thousand dollars or fraction of 

one thousand dollars of current assets that the grain dealer 

is lacking to meet the minimum requirement. However, the bond 

or irrevocable letter of credit shall not be used for longer 

than thirty consecutive days in a twelve-month period. 

A-bond-sttbmitted-for-pttrposes-of-this-paragraph-shail-be-in 

add±t±on-to-any-other-bond-perm±tted-or-reqtt±red-ttnder-th±s 

ehapter• 

7. a. When the net worth or current ratio of a licensee 

in good standing is less than that required by this section, 

the grain dealer shall correct the deficiency or file the 

neeessary-addit±onai a deficiency bond or an irrevocable 

letter of credit within thirty days of written notice by the 

commission. Unless the deficiency is corrected or the 

add±t±ona% deficiency bond or irrevocable letter of credit is 

filed within thirty days, the grain dealer license shall be 

suspended. 
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b. If the commission finds that the welfare of grain 

producers requires emergency action, and incorporates a 

finding to that effect in its order, immediate suspension of 

the ~ license may be ordered notwithstanding the thirty-day 

period otherwise allowed by paragraph "a" of-th±s-sttbseet±on. 

Sec. 4. Section 542.3, Code Supplement 1985, is amended by 

adding the following new subsection: 

NEW SUBSECTION. 8. A deficiency bond or irrevocable 

letter of credit filed with the commission pursuant to this 

section shall not be canceled by the issuer on less than 

ninety days' notice by certified mail to the commissioner and 

the principal. 

Sec. 5. Section 542.4, Code 1985, is amended by striking 

the section and inserting in lieu thereof the following: 

542.4 PARTICIPATION IN INDEMNITY FUND REQUIRED. 

A person licensed to operate as a grain dealer under this 

chapter shall participate in and comply with the grain 

depositors and sellers indemnity fund provided in chapter 

543A. 

Sec. 6. Section 542.9, unnumbered paragraph 1, Code 1985, 

is amended to read as follows: 

The commission may inspect the premises used by any grain 

dealer in the conduct of the dealer's business at any time, 

and the books, accounts, records~ and papers of every grain 

dealer which pertain to grain purchases are subject to 

inspection by the commission during ordinary business hours. 

The commission shall cause the business premises and books, 

accounts, records~ and papers of every grain dealer to be 

inspected not less than once during each twelve-month period, 

but not more than three four times in a twenty-four month 

period without good cause. However 7 -if-a-elass-l-gra±n-dealer 

eleets-to-sttbmit-the-ttnattdited-f±nane±al-statement-ttnder 

seetion-54~.3 7 -sttbseet±on-4 7 -paragraph-ub,u-the-eomm±ssion 

shall-eattse-the-grain-dea!er-to-be-±nspeeted-not-!ess-than 

tw±ee-dttring-eaeh-twelve-month-per±od,-bttt-not-more-than-f±ve 

t±mes-±n-a-twenty-fottr-~onth-per±od-w±thottt-good-eattse. The 

en 
:" 
1\) ..... ..... 
0) 
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transporter of grain in transit shall possess bills of lading 

or other documents covering the grain, and shall present them 

to any law enforcement officer or to a person designated as an 

enforcement officer under section 542.13 on demand. If there 

is good cause to believe that a person is engaged without a 

license in the business of a grain dealer in this state, the 

commission may inspect the books, papers, and records of the 

person which pertain to grain purchases. 

Sec. 7. Section 542.10, unnumbered paragraph 2, Code 1985, 

is amended to read as follows: 

The commission may revoke a grain dealer's license upon 

information without hearing if a grain dealer fails to-ha~e 

sttf~±c±ent-bond-on-£±%e-w±th-the-eomm±ss±on,-or-±£-a-gra±n 
dea%er-fa±%s to submit to inspection. 

Sec. 8. Section 542.12, Code 1985, is amended to read as 

follows: 

542.12 CLAIMS-- NOTICE. 

Upon revocation, terminationL or cancellation of a grain 

dealer license, any claim for the purchase price of grain 

against the grain dealer shall be made in writing and filed 

with the grain dealer and with the sttrety-on-the-gra±n-dea%er 

bond issuer of a deficiency bond or of an irrevocable letter 

of credit and with the commission within one hundred twenty 

days after revocation, terminationL or cancellation. Failure 

to make this timely claim sha%%-re%±e~e relieves the sttrety 

issuer and the grain depositors and sellers indemnity fund 

provided in chapter 543A of all obligations to the claimant. 

Howe~er,-th±s-~eet±on-sha%%-not-be-eonstrtted-to-redttee-be%ow 

the-£aee-amottnt-o£-the-bond-then-±n-effeet-the-aggregate 

%±ab±%±ty-of-the-sttrety-to-other-e%a±mants~ 

Upon revocation of a grain dealer license, the commission 

shall cause notice of stteh the revocation to be published once 

each week for two consecutive weeks in a newspaper of general 

circulation within the state of Iowa and in a newspaper of 

general circulation within the county of the grain dealer's 

principal place of business when that dealer's principal place 
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of business is located in the state of Iowa. The notice shall 

state the name and address of the grain dealer, and the 

effective date of revocation,-and-the-name-and-eddress-of-the 

sttrety-on-the-gre±~-dea%er-bond. The notice shall also state 

that any claims against the grain dealer shall be made in 

writing and sent by ordinary mail or delivered personally 

within one hundred twenty days after revocation to the grain 

dealerL end-the-sttrety-on-the-gra±n-dea%er-bond to the issuer 

of a deficiency bond or of an irrevocable letter of credit, 

and to the commission, and the notice shall state that the 

failure to make a timely claim does not relieve the grain 

dealer from liability to the claimant. 

Sec. 9. Section 542.15, Code Supplement 1985, is amended 

by adding the following new subsection: 

NEW SUBSECTION. 8. A licensed grain dealer purchasing 

grain by credit sale contract and who does not submit a 

financial statement that is accompanied by an unqualified 

opinion based upon an audit performed by a certified public 

accountant licensed in this state shall at all times maintain 

grain, rights in grain, proceeds from the sale of grain, or a 

combination thereof totaling at least ninety percent of the 

dealer's obligation for grain purchased by credit sale 

contract. The required amount shall be evidenced or 

represented by one or more of the following: 

a. Grain actually held by the dealer in licensed storage 

facilities. 

b. Rights in grain evidenced or represented by one or more 

of the following: 

(1) A warehouse receipt issued by a warehouse licensed 

under chapter 543 or under the United States Warehouse Act, or 

by other documentation acceptable as evidence of inventory 

under the United States Warehouse Act. 

(2) Evidence of grain forwarded to another warehouse under 

provisions of 543.39. 

c. Sufficient proceeds from and of the grain evidenced or 

represented by one or more of the following: 
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(1) Cash on hand or cash held on account in federally or 

state c~artered financial institutions. 

(2) Short term investments held in time accounts with 

federally or state chartered financial institutions. 

(3) Balances on grain margin accounts. 

(4) Credit sales contracts for grain shipped to a 

processor, terminal, or recognized grain merchandising entity, 

less any payment or advance that has been received provided 

that the price term of the contract remains open. 

(5) Other evidence or proceeds from or of grain acceptable 

to the commission, including an irrevocable letter of credit. 

For the purpose of computing the dollar value of 

inventories and credit sale obligations, the value of grain 

shall be figured at the then current market. 

A grain dealer shall keep records of credit sale. 

obligations and evidence of grain, rights in grain and the 

proceeds from or of grain so as to clearly indicate compliance 

with the requirements of this subsection. 

Sec. 10. Section 542.18, subsection 2, Code 1985, is 

amended to read as follows: 

2. As a condition of the granting of a license under this 

section, the applicant shall file with the commission a bond 

payable to the state of Iowa with a corporate surety approved 

by the commission in a penal sum of twenty-five thousand 

dollars per license, conditioned that the grain seller owns or 

controls, free of liens, any grain offered for sale. 

Eaneel=a~ion-oE-bonds A bond issued by a surety under this 

section shall meet-the-req~irements-oE-seetion-54r•4 not be 

canceled by the surety before at least ninety days' notice by 

certified mail to the commission and the bonded grain seller. 

~he liability of a surety on any bond under this section shall 

not accu~ulate for each successive license period during which 

t~e bond is in force. 

Sec. 11. Section 542.19, subsection 2, Code 1985, is 

a~ended ~o read as follows: 
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2. If a co-operative agreement is in effect under this 

section, the bondin9 indemnification requirements of this 

chapter may be satisfied by: 

a. Filing with the commission evidence of a bond or an 

irrevocable letter of credit on file with a state or of 

participation in an indemnity fund in a state with which Iowa 

has a co-operative agreement as provided for by this section. 

b. s~eh-bond Indemnification proceeds shall be co-payable 

to the state of Iowa for the benefit of sellers of grain under 

this chapter in-iowa. 

e.--~he-bond-shall-be-in-an-amo~nt-at-least-eq~al-to-the 

amo~nts-reqtlired-by-this-ehapter;-prov±ded,-however7-that-any 

bond-reqtl±red-~nder-th±s-ehapter-Eor-any-E±naneial-defie±eney 

shall-be-±n-addition-to-the-bond-posted-in-any-other-state. 

Any-bond Indemnification proceeds required by this chapter 

may be made co-payable to any state with whom this state has 

entered into contracts or agreements as authorized by this 

section, for the benefit of sellers of grain in that state. 

Sec. 12. Section 543.1, subsection 8, Code 1985, is 

amended to read as follows: 

8. "Warehouse operator" means any ~ person engaged in the 

business of operating or controlling a warehouse for the 

storing, shipping, handling or processing of agricultural 

products, but does not include an incidental warehouse 

operator. 

Sec. 13. Section 543.1, Code 1985, is amended by adding 

the following new subsection: 

NEW SUBSECTION. 23. "Incidental warehouse operator" means 

a person regulated under chapter 198 whose grain storage 

capacity does not exceed twenty-five thousand bushels which is 

used exclusively for grain owned or grain which will be 

returned to the depositor for use in a feeding operation or as 

an ingredient in a customer-formula feed, as defined in 

section 198.1. 

Sec. 14. Section 543.2, Code 1985, is amended to read as 

follows: 

543.2 DUTIES AND POWERS OF THE COMMISSION. 

en 
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The commission may exercise general supervision over the 

storage, warehousing, classifying according to grade or 

otherwise, weighing, and certification of agricultural 

products. The commission may inspect or cause to be inspected 

any warehouse. Inspections may be made at times and for 

purposes as the commission determines. ~he Except as provided 

in section 543.6, the commission shall cause every licensed 

warehouse and its contents to be inspected once in every 

twelve-month period7-provided-~ha~-±£-a-ele~~-l-wareho~~e 
opera~or-elee~~-~o-~~bm±~-~he-~na~di~ed-£inaneial-~~e~emen~ 

~nder-eee~ion-543.67-~~beee~ion-4 7-peregreph-ub,u-~he 

eommiee±on-ehall-ea~~e-~he-wareho~ee-~o-be-in~pee~ed-~wiee-±n 

eve~y-~welve-mon~h-per±od. The commission may require the 

filing of reports relating to a warehouse or its operation. 

If upon inspection a deficiency is found to exist as to the 

quantity or quality of agricultural products stored, as 

indicated on the warehouse operator's books and records 

according to official grain standards, the commission may 

require an employee of the commission to remain at the 

licensed warehouse and supervise all operations involving 

agricultural products stored there under this chapter until 

the deficiency is corrected. The charge for the cost of 

maintaining an employee of the commission at a warehouse to 

supervise the correction of a deficiency is one hundred fifty 

dollars per day. 

PARAGRAPH DIVIDED. The commission may make available to 

the United States government, or any of its agencies, 

including the commodity credit corporation, the results of 

inspections made and inspection reports submitted to it by 

employees of the commission, upon payment to it of charges as 

determined by the commission, but the charges shall not be 

less than the actual cost of services rendered, as determined 

by the commission. The commission may enter into contracts 

and agreements for such purpose and shall keep a record of all 

money thus received. All such money shall be paid over to the 

treasurer of state as miscellaneous receipts. The commission 
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may classify any warehouse in accordance with its suitability 

for the storage of agricultural products and shall specify in 

any license issued for the operation of any ~ warehouse the 

only type or types and the quantity of agricultural products 

which may be exel~e±vely stored in the warehouse. The 

commission may prescribe, within the limitations of this 

chapter, the duties of licensed warehouse operators with 

respect to the care of and responsibility for the contents of 

licensed warehouses. Grain grades shall be determined under 

the official grain standards. The commission may from time to 

time publish data in connection with the administration of 

this chapter as may be of public interest. The commission 

shall administer this chapter. 

Sec. 15. Section 543.3, subsection 3, Code 1985, is 

amended to read as follows: 

3. When a petition is filed by the commission under 

subsection 1 the clerk of court shall set a date for hearing 

on the commission's proposed plan of disposition at a time not 

less than ten nor more than fifteen days after the date the 

petition is filed. Copies of the petition, the notice of 

hearing, and the commission's plan of disposition shall be 

served upon the licensee and upon the ~~re~y-eompany-ie~~±ng 

~he-lieen~eeL~ issuer of a deficiency bond or of an 

irrevocable letter of credit pursuant to section 543.6 in the 

manner required for service of an original notice. A delay in 

effecting service upon the licensee or e~re~y-ehall issuer is 

not be cause for denying the appointment of a receiver and 

~hall is not be grounds for invalidating any action or 

proceeding in connection ~herew±~h with the appointment. 

Sec. 16. Section 543.4, subsections 1, 2, 4, 6, and 7, 

Code 1985, are amended to read as follows: 

1. When the commission is appointed as receiver under this 

chapter the ~~re~y-on-~he issuer of a deficiency bond or of 

~he-i~een~ee an irrevocable letter of credit pursuant to 

section 543.6 shall be joined as a party defendant by the 

commission. If required by the court, the ettre~y issuer shall 
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pay the bond indemnification proceeds or so much thereof as 

the court finds necessary into the court, and when so paid the 

~~rety issuer shall be absolutely discharged from any further 

liability under the bond or irrevocable letter of credit to 

the extent of the payment. 

2. When appointed as receiver under this chapter the 

commission is authorized to give notice in the manner 

specified by the court to persons holding warehouse receipts 

or other evidence of deposit issued by the licensee to file 

their claims within one hundred twenty days after the date of 

appointment. Failure to timely file a claim shall defeat the 

claim with respect to the ~~rety-bond issuer of a deficiency 

bond or of an irrevocable letter of credit, grain depositors 

and sellers indemnity fund created in chapter 543A, and any 

commodities or proceeds from the sale of commodities, except 

to the extent of any excess commodities or proceeds of sale 

remaining after all timely claims are paid in full. 

4. The plan of disposition, as approved by the court, 

shall provide for the distribution of the stored commodities, 

or the proceeds from the sale of commodities, or the proceeds 

from any insurance policy~ or-~~rety deficiency bond, or-any 

eombinetion-thereof or irrevocable letter of credit, less 

expenses incurred by the commission in connection with the 

receivership, plus the proceeds from the grain depositors and 

sellers indemnity fund in an amount determined pursuant to 

section 543A.3 to depositors on-e-pro-rata-ba~ie as their 

interests are determined. Distribution shall be without 

regard to any setoff, counterclaim, or storage lien or charge. 

6. The commission shall-be is entitled to reimbursement 

out of commodities or proceeds held in receivership for all 

expenses incurred as court costs or in handling and disposing 

of stored commodities, and for all other costs directly 

attributable to the receivership. The right of reimbursement 

of the commission shall-be is prior to any claims against the 

commod:ties or proceeds of sales thereof of commodities, and 

~hall-eonstit~te constitutes a claim against the-~~rety ~ 
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deficiency bond of-the-±ieensee or irrevocable letter of 

credit. 

7. fn-the-e~ent If the approved plan of disposition 

requires the-eale-of-eommoditiee 7 -or-the ~ distribution of 

cash proceeds from-the-e~rety-bond,-or-both, the commission 

shall submit to the court a proposed plan of distribution of 

those proceeds. Upon e~eh notice and hearing as may-be 

required by the court, the court shall accept or modify the 

proposed plan. When the plan is approved by the court and 

executed by the commission, the commission shall be discharged 

and the receivership terminated. 

Sec. 17. Section 543.5, unnumbered paragraph 1, Code 1985, 

is amended to read as follows: 

The commission shall from-time-to-time-make-s~eh adopt 

rules as it may-deem deems necessary for the efficient 

administration of the-pro~isions-of this chapter, and may at 

its-dieeretion designate an employee or officer of the 

commission to act for the commission in any details connected 

with s~eh administration, including the issuance of licenses 

and approval of wareho~ee deficiency bonds or irrevocable 

letters of credit in the name of the commission, but not 

including matters requiring a public hearing or suspension or 

revocation of licenses. 

Sec. 18. Section 543.6, subsections 4 and 5, Code 1985, 

are amended to read as follows: 

4. In order to receive and retain a class 1 license, the 

following conditions must be satisfied: 

a. The warehouse operator shall have and maintain a net 

worth of at least fifty-tho~eand-dollars twenty cents per 

bushel of warehouse capacity, or maintain a deficiency bond ~r 

an irrevocable letter of credit in the amount of two thousand 

dollars for each one thousand dollars or fraction thereof of 

net worth deficiency. However, a person shall not be licensed 

as a class 1 warehouse operator if the person has a net worth 

of less than twenty-five thousand dollars. A-bond-e~bm±tted 

for-p~rpoees-of-thie-pa~egraph-shall-be-±n-addition-to-any 

bond-otherwise-required-under-thie-ehapter• 

en . 
'T1 

1\) 
...... 
...... 
0') 



Senate File 2116, p. 15 

b. The warehouse operator shall submit, as required by the 

commission, a financial statement that is accompanied by an 
unqualified opinion based upon an audit performed by a 

certified public accountant licensed in this state. However, 
the commission may accept a qualification in an opinion that 

is unavoidable by any audit procedure that is permitted under 
generally accepted accounting principles. An opinion that is 

qualified because of a limited audit procedure or because the 

scope of an audit is limited shall not be accepted by the 

commission. The warehouse operator may elect, however, to 

submit a financial statement ~ati~Eyin9-the-reqttirement~-oE 

~ttb~eetion-S,-para9raph-ub,u that is accompanied by the report 
of a certified public accountant licensed in this state that 

is based upon a review performed by the certified public 
accountant in lieu of the audited financial statement 

specified in this paragraph, and if a warehouse operator makes 

this election the commission shall cause the warehouse 

operator to be inspected not less than twice during each 

twelve-month period, but not more than five times in a twenty­

four month period without good cause, in the manner provided 

in section 543.2. In addition, the commission shall cause a 

warehouse operator who makes this election to submit to the 

commission, in a form and manner prescribed by the commission, 

an interim financial statement no less than once in every 
three calendar month period. 

5. In order to receive and maintain a class 2 license, the 
following conditions must be satisfied: 

a. The warehouse operator shall have and maintain a net 

worth of at least twenty-Eive-thott~and-do~~ar~ twenty cents 

per bushel of warehouse capacity, or maintain a deficiency 
bond or an irrevocable letter of credit in the amount of two 

thousand dollars for each one thousand dollars or fraction 

thereof of net worth deficiency. However, a person shall not 

be licensed as a class 2 warehouse operator if the person has 

a net worth of less than ten thousand dollars. A-bond 

~ttbmitte~-!or-pttrpo~e~-o£-thi~-para9raph-~ha~~-be-in-addition 

to-any-b~~d-othe~wi~e-reqttired-ttnder-thi~-ehapter• 
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b. The warehouse operator shall submit, as required by the 

commission, a financial statement that is accompanied by the 

report-o£ an unqualified opinion based upon an audit performed 

~ a certified public accountant licensed in this state that 

i~-ba~ed-ttpon-a-review-performed-by-the-eertified-pttb~ie 

aeeottntant. However, the commission may accept a 

qualification in an opinion that is unavoidable by any audit 

procedure that is permitted under generally accepted 

accounting principles. An opinion that is qualified because 

of a limited audit procedure or because the scope of an audit 
is limited shall not be accepted by the commission. The 

warehouse operator may elect, however, to submit a financial 

statement that is accompanied by the report of a certified 

public accountant licensed in this state that is based upon a 

review performed by the certified public accountant in lieu of 

the audited financial statement specified in this paragraph, 
and if a warehouse operator makes this election the commission 

shall cause the warehouse to be inspected not less than twice 
during each twelve-month period, but not more than five times 

in a twenty-four month period without good cause, in the 

manner provided in section 543.2. In addition, the commission 

shall cause a warehouse operator who makes this election to 

submit to the commission, in a form and manner prescribed by 

the commission, an interim financial statement no less than 

once in every three calendar month period. 

Sec. 19. Section 543.6, Code 1985, is amended by adding 
the following new subsection: 

NEW SUBSECTION. 8. A deficiency bond or irrevocable 

letter of credit filed with the commission pursuant to this 

section shall not be canceled by the issuer on less than one 
hundred twenty days' notice by certified mail to the 

commission and the principal. 

Sec. 20. Section 543.11, unnumbered paragraph l, Code 

1985, is amended to read as follows: 

~ When the commission determines that a-bond-£i~ed-ttnder 

thi~-ehapter-and-approved-by-the-eommi~~ion7-i~ 7-or-ha~ 
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beeome7-~ns~~~~e~ent-to-see~~e-the-~e~th~~%-pe~~o~menee-o~-the 

ob%~9et~ons-o~-the-%~eensea-wa~eho~se-ope~ato~,-o~-when-t~e 

eomm~ss~on-aete~m~nes-thet insurance is not fully provided as 

required under section 543.15, it may require the licensed 

warehouse operator to provide additional bona-o~-aaa~t~ona% 

evidence of insurance coverage so that the bono-ana insurance 

eon~o~m conforms with the requirements of this chapter. If 

additional insurance is not provided within ~~~e thirty days 

after receipt by the licensee of notice by certified mail, the 

license of the warehouse operator concerned shall be 

automatically suspended. If additional insurance is not filed 

within another ten days, the warehouse license shall be 

aut~matically revoked. f~-aoo~t~ona%-bona-~s-not-p~o~~aea 
w~th~n-th±~ty-aays-a~te~-~eee~~~n9-not~ee,-the-wa~eho~se 

=~eense-shaii-be-s~spenaeo.--f~-aaa~t~onai-bono-~s-not-~~iea 

with±n-ten-days-~o%%ow~n9-s~spension,-the-wa~eho~se-%~eense 

shai%-be-a~tomet~eaiiy-~evokea. When a license is so revoked, 

the commission shall notify each holder of an outstanding 

warehouse receipt and all known persons who have grain 

retained in open storage of the revocation. The commission 

shall further notify each receipt holder and all known persons 

who have grain retained in open storage that the grain must be 

removed from the warehouse not later than the thirtieth day 

following the revocation. The notice shall be sent by 

ordinary mail sent to the last known address of each person 

having grain in storage as provided in this seet~on 

subsection. 

Sec. 21. Section 543.11, unnumbered paragraph 2, Code 

1985, is amended by striking the paragraph and inserting in 

lieu thereof the following: 

2. If the commission determines that the net worth of a 

licensed warehouse operator is not in compliance with the 

requirewents of section 5~3.6, the co~~ission shall issue a 

notice to the warehouse operator and shall suspend the 

warehouse operator's lice~se if the warehouse operator does 

~ot provide evidence of compliance within thirty days of the 
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issuance of the notice. The commission shall inspect the 

warehouse at the end of the thirty-day period. If evidence of 

compliance is not provided within sixty days of the issuance 

of the notice, the commission shall revoke the warehouse 

operator's license, and shall again inspect the warehouse. If 

a license is revoked, the commission shall give notice of the 

revocation to each holder of an outstanding warehouse receipt 

and to all known persons who have grain retained in open 

storage. The revocation notice shall state that the grain 

must be removed from the warehouse not later than the 

thirtieth day after the issuance of the revocation notice. 

The revocation notice shall be sent by ordinary mail to the 

last known address of each person having grain in storage as 

provided in this subsection. The commission shall conduct a 

final inspection of the warehouse at the end of the thirty-day 

period following the issuance of the revocation notice. 

3. When the commission receives notice that a deficiency 

bond or irrevocable letter of credit is being canceled by the 

issuer, and determines that upon the cancellation the 

warehouse operation will not be in compliance with section 

543.6, the commission shall suspend the warehouse operator's 

license if a new deficiency bond or irrevocable letter of 

credit is not received by the commission within sixty days of 

receipt by the commission of the notice of cancellation. If a 

new deficiency bond or irrevocable letter of credit is not 

received by the commission within thirty days following 

suspension, the warehouse operator's license shall be revoked. 

When a license is revoked, the commission shall notify each 

holder of an outstanding warehouse receipt and all known 

persons who have grain retained in open storage of the 

revocation, and shall further notify each receipt holder and 

all known persons who have grain retained in open storage that 

the grain must be removed from the warehouse not later than 

the thirtieth day following revocation. The notice shall be 

sent by ordinary mail to the last known address of each person 

having grain in storage as provided in this subsection. 
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Sec. 22. Section 543.12, Code 1985, is amended by striking 

the section and inserting in lieu thereof the following: 

543.12 PARTICIPATION IN FUND REQUIRED. 

A person licensed to operate a warehouse under this chapter 

shall participate in and comply with the grain depositors and 

sellers indemnity fund provided in chapter 543A. 

Sec. 23. Section 543.13, unnumbered paragraph 1, Code 

1985, is amended by striking the paragraph. 

Sec. 24. Section 543.13, subsections land 3, Code 1985, 

are amended by striking the subsections and inserting in lieu 

thereof the following: 

1. A warehouse operator who stores only agricultural 

products other than bulk grain shall have and maintain a net 

worth of at least ten percent of the value of the warehouse 

capacity, or maintain a deficiency bond or an irrevocable 

letter of credit in the amount of two thousand dollars for 

each one thousand dollars or fraction thereof of net worth 

deficiency. However, a person shall not be eligible for a 

license to store only agricultural products other than bulk 

grain if the person has a net worth of less than ten thousand 

dollars. 

3. A bond, deficiency bond, or irrevocable letter of 

credit on agricultural products other than bulk grain shall 

not be canceled by the issuer on less than one hundred twenty 

days' notice by certified mail to the commission and the 

principal. When the commission receives notice from an issuer 

that it has canceled the bond, deficiency bond, or irrevocable 

letter of credit on agricultural products other than bulk 

grain of a warehouse operator, the commission shall 

automatically suspend the warehouse operator's authorization 

to store or accept for storage agricultural products other 

than bulk grain if a new bond, deficiency bond, or irrevocable 

letter of credit is not received by the commission within 

sixty days of the issuance of the notice of cancellation. The 

commission shall conduct an inspection of the licensee's 

warehouse immediately at the end of the sixty-day period. If 
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a new bond, deficiency bond, or irrevocable letter of credit 

is not provided within ninety days of the issuance of the 

notice of cancellation, the commission shall revoke the 

warehouse operator's authorization to store or accept for 

storage agricultural products other than bulk grain. The 

commission shall conduct a further inspection of the 

licensee's warehouse after the ninety-day period. When an 

authorization to store or accept for storage agricultural 

products other than bulk grain is revoked, the commission 

shall give notice of the revocation to all known persons who 

have agricultural products other than bulk grain in storage, 

and shall notify them that the agricultural products other 

than bulk grain must be removed from the warehouse not later 

than one hundred twenty days after the issuance of the notice 

of cancellation. The revocation notice shall be sent by 

ordinary mail to the last known address of each person having 

agricultural products other than bulk grain in storage. The 

commission shall cause a final inspection of the licensee's 

warehouse after the end of the one hundred twenty-day period. 

Sec. 25. Section 543.14, Code 1985, is amended to read as 

follows: 

543.14 A€Pf9N-9N-B9NB NOTICE -- CLAIM. 

Any ~ person injured by the breach of any an obligation of 

a warehouse operator, for the performance of which a bond on 

agricultural products other than bulk grain, a deficiency 

bond, or an irrevocable letter of credit has been given under 

any of the provisions of this chapter, may sue on s~eh the 

bond on agricultural products other than bulk grain, 

deficiency bond, or irrevocable letter of credit in the 

person's own name in any~ court of competent jurisdiction to 

r'ecover any damages the person may-have has sustained by 

reason of stteh the breach. 

Upon revocation, termination~ or cancellation of a 

warehouse license, any ~ claim against the warehouse operator 

arising under this chapter shall be made in writing with the 

warehouse operator~ and with the sttrety-on-the-warehottse 
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issuer of a bond on agricultural products other than bulk 

grain, a deficiency bond, or of an irrevocable letter of 

credit, and, if the claim relates to bulk grain, with the 

commission within one hundred twenty days after revocation, 

terminationL or cancellation. Failure to make a timely claim 

~hall-relieve relieves the ~~rety issuer and, if the claim 

relates to bulk grain, the grain depositors and sellers 

indemnity fund provided in chapter 543A of all obligations to 

the claimant,-however,-thi~-~ectio~-~hall-~ot-be-co~~tr~ed-to 

red~ce-the-aggregate-liability-o£-the-~~rety-to-other 

claima~t~-below-the-£ace-amo~~t-o£-the-bo~d-the~-i~-e££eet. 

Upon revocation of a warehouse license, the commission shall 

cau~e notice of ~~eh the revocation to be published once each 

week for two consecutive weeks in a newspaper of general 

circulation in each of the counties in which the licensee 

maintains a business location and in a newspaper of general 

circulation within the state. The notice shall state the name 

and address of the warehouse operator 7 and the effective date 

of revocation,-a~d-the-~ame-a~d-addre~~-o£-the-~~rety-on-the 

wareho~~e-bo~d. The notice shall also state that any claims 

against the warehouse operator shall be made in writing and 

sent by ordinary mail to the warehouse operatorL a~d to the 

~~rety-o~-the-wareho~~e-bo~d issuer of a bond on agricultural 

products other than bulk grain, deficiency bond, or of an 

irrevocable letter of credit, and to the commission within one 

hundred twenty days after revocation, and the notice shall 

state that the failure to make a timely claim does not relieve 

the warehouse operator from liability to the claimant. Phe 

provi~io~~-o£-thi~ This paragraph ~hall does not apply if a 

receiver is appointed as provided in this chapter pursuant to 

a petition which is filed by the commission prior to the 

expiration of one hundred twenty days after revocation, 

terminationL or cancellation of the license. 

Sec. 26. Section 543.15, unnumbered paragraph 1, Code 

1985, is amended to read as follows: 
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All agricultural products in storage in a licensed 

warehouse,-or-a-wareho~~e-operated-~nder-tempo~ary-pe~mit-a~ 

p~ovided-in-thi~-chapte~, and all agricultural products which 

have been deposited temporarily in a licensed warehouse 

pending storage or for purposes other than storage, shall be 

kept fully insured by the warehouse operator for the current 

value of ~~eh the agricultural products against loss by fire, 

inherent explosion, or windstorm. s~eh The insurance shall be 

carried in an insurance company or companies authorized to do 

business in this state, and evidence of ~~ch insurance 

coverage in ~ form to be approved by the commission shall be 

filed with the commission. No insurance policy shall be 

canceled by the insurance company on less than £i£teen sixty 

days' notice by certified mail to the commission and the 

principal unless ~~ch the policy is being replaced with 

another policy and evidence of the new policy is filed with 

the commission at the time of cancellation of the policy on 

file. s~ch The insurance shall be provided by, and carried in 

the name of, the warehouse operator. Claimants against ~~ch 

the insurance ~hall have precedence in the following order: 

Sec. 27. Section 543.17, subsection 4, Code 1985, is 

amended to read as follows: 

4. All bulk grain whether open storage or having been 

placed on warehouse receipt ~hall-be is covered by the 

wa~eho~~e-ope~ator~~-bond-a~-req~i~ed-~nder-the-provi~io~~-o£ 

thi~-ehapter grain depositors and sellers indemnity fund 

created in chapter 543A. 

Sec. 28. Section 543.18, subsection 3, Code 1985, is 

amended to read as follows: 

3. A statement that the receipt is issued subject to the 

Iowa bonded warehouse Act and the rules and regulations 

prescribed the~e~nde~ pursuant to the Act. ~ 
Sec. 29. Section 543.34, Code 1985, is amended to read as ~ 

follows: 

543.34 BSE-8P-PERM-llB8N9BB-WAREH8BSEll DISP~AY OF LICENSE. 

N 
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epon-the-E~i~n9,-w~th-the-app~o~ai-by-the-eomm~~~~on,-o£-a 

bond7-~n-eompi~anee-w~th-th~~-ehapter,-£or-the-eondtlet-o£-a 
wa~ehotl~e 7-~tleh-warehotl~e-may-be-de~~9nated-a~-ubondedu-btlt-no 

wa~ehotl~e-~haii-be-de~~9nated-a~-Bbondedu-and-no-neme-o~ 

de~er~pt~on-eon~ey~n9-the-~mpre~~~on-thet-~t-±~-~o-bonded7 

~~aii-be-tl~ed,-tlnie~~-a-bond,-a~-pro~±ded-ror-±n-~eet~on 

5.3713,-ha~-been-app~o~ed-by-the-eomm±~~±on-and-±~-tlneaneeied 

a~d-on-r~ie-w~th-the-eo~~±~~±on,-no~-tlnie~~-the-i±een~e-±~~tled 

tlnde~-th±~-ehapter-ro~-the-eondtlet-or-~tleh-warehotl~e-~ema±n~ 

±n-e££eet7 Every warehouse operator's license issued under 

t~e-pro~±~±on~-o£ this chapter shall be conspicuously 

displayed in the office of the warehouse for the operation of 

whi~h the license has been issued. 

Sec. 30. Section 543.39, subsection 2, Code 1985, is 

a~ended to read as follows: 

2. At-~tleh-t±me-a~ When the warehouse operator may-be9±n 

begins to use the additional facilities described in this 

section, the operator must rtl~n±~h-add±t~onai-bond-aeeeptabie 

to-the-eomm±~~~on have sufficient net worth under 543.6 or 

pcovide a deficiency bond or an irrevocable letter of credit 

to cover the increase in the operator's gross capacity. 

Sec. 31. NEW SECTION. 543A.l DEFINITIONS. 

1. "Board" means the Iowa grain indemnity fund board 

created in section 543A.4. 

2. "Commission" means the Iowa state commerce commission. 

3. "Depositor" means a person who deposits grain in a 

warehouse for storage, handling, or shipment, or who is the 

o•ner or legal holder of an outstanding warehouse receipt, or 

who is lawfully entitled to possession of the grain. 

4. "Fund" means the grain depositors and sellers 

indemnification fund created in section 543A.3. 

5. "Grain" means wheat, corn, oats, barley, rye, flaxseed, 

field peas, soybeans, grain sorghums, spelt, and similar 

a;ricultural products, as defined in the Grain Standards Act, 

b~t does not include agricultural products other than bulk 

g:ain. 
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SA. "Grain bank" means grain which is deposited in a 

warehouse until removed for the personal use of the depositor. 

5B. "Grain sold" means grain which crosses the scales of a 

grain dealer or warehouse operator other than for grain bank 

storage, and other grain purchased by a grain dealer. "Grain 

sold" includes the pledge or other encumbrance of grain as 

security for a loan extended under a federal price support 

loan program. The date of sale of grain which is security for 

a loan extended under a federal price support loan program is 

the date the grain is delivered to the warehouse operator. 

The purchase price of the grain is the principal amount of the 

loan extended and the purchase invoice for the grain is the 

documentation required for extension of the loan. 

6. "Licensed grain dealer" means a person who has obtained 

a license to engage in the business of a grain dealer pursuant 

to section 542.3. 

1. "Licensed warehouse operator" means the same as in 

section 543.1. 

7A. "Loss" means the amount of a claim held by a seller or 

depositor against a grain dealer or warehouse operator which 

has not been recovered through other legal and equitable 

remedies including the liquidation of assets. 

8. "Seller" means a person who sells grain which the 

person has produced or caused to be produced to a licensed 

grain dealer, and includes a person who executes a credit sale 

contract as a seller. 

Sec. 32. NEW SECTION. 543A.2 PERSONS PARTICIPATING IN 

FUND. 

All licensed grain dealers and licensed warehouse operators 

shall participate in the fund. In addition, a grain warehouse 

licensed under the United States Warehouse Act, 7 U.S.C. 241, 

may participate in the fund and be subject to this chapter if 

a cooperative agreement exists both between the federal agency 

and the commission and bet•een the federal licensee and the 

commission. The agreement between the commission and the 

federal licensee shall be ratified each year the federal 
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licensee elects to participate in the fund. A participating 

federally licensed grain warehouse shall meet the minimum net 

worth requirements of section 543.6. 

Sec. 33. NEW SECTION. 543A.3 GRAIN DEPOSITORS AND 

SELLERS INDEMNITY FUND. 

1. The grain depositors and sellers indemnity fund is 

created in the state treasury. The general fund of the state 

is not liable for claims presented against the grain 

depositors and sellers indemnity fund under section 543A.6. 

The fund consists of a per-bushel fee on grain sold remitted 

by licensed grain dealers, licensed warehouse operators, and 

participating federally licensed grain warehouses; an annual 

fee' charged to and remitted by licensed grain dealers, 

licensed warehouse operators, and participating federally 

licensed grain warehouses; sums collected by the commission by 

legal action on behalf of the fund; and interest, property, or 

securities acquired through the use of moneys in the fund. 

The moneys collected under this section and deposited in the 

fund shall be used exclusively to indemnify depositors and 

sellers as provided in section 543A.6 and to pay the 

administrative costs of this chapter. 

2. The grain dealer, warehouse operator, or participating 

federally licensed warehouse shall forward the per-bushel fee 

to the commission in the manner and using the forms prescribed 

by the commission. If the per-bushel fee has not been 

forwarded to the commission by the date required by the 

commission, the grain dealer, warehouse operator, or 

participating federally licensed warehouse is subject to an 

interest penalty for each day the grain dealer, warehouse 

operator, or participating federally licensed warehouse fails 

to forward the fee. Interest shall be simple interest, and 

shall be the maximum lawful rate of interest for the month the 

payment was due. If the per-bushel fee has not been forwarded 

to the commission within thirty days after the payment was 

due, the grain dealer's or warehouse operator's license or the 

?articipating warehouse operator's cooperative agreement shall 
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be suspended. The per-bushel fee shall be collected only once 

on each bushel of grain. 

3. a. All licensed grain dealers, licensed warehouse 

operators, and participating federally licensed grain 

warehouses shall annually remit a fee to be deposited into the 
fund which is determined as follows: 

(1) For class 1 grain dealers, five hundred dollars. 

(2) For class 2 grain dealers, two hundred fifty dollars. 

(3) For warehouse operators or participating federally 

licensed grain warehouses: 

(a) For intended storage of bulk grain in any quantity 

less than twenty thousand bushels, forty-two dollars plus 

seven dollars for each two thousand bushels or fraction 

thereof in excess of twelve thousand bushels. 

(b) For intended storage of bulk grain in any quantity not 

less than twenty thousand bushels and not more than fifty 

thousand bushels, seventy dollars plus four and a half dollars 

for each three thousand bushels or fraction thereof in excess 

of twenty thousand bushels. 

(c) For intended storage of bulk grain in any quantity not 

less than fifty thousand bushels and not more than seventy 

thousand bushels, one hundred fifteen dollars plus four and a 

half dollars for each four thousand bushels or fraction 

thereof in excess of fifty thousand bushels. 

(d) For intended storage of bulk grain in any quantity not 

less than seventy thousand bushels, one hundred thirty-seven 

and a half dollars plus two and three-quarters dollars for 

each five thousand bushels or fraction thereof in excess of 

seventy thousand bushels. 

b. Payment of the required amount shall be made before the 

grain dealer's or warehouse operator's license is renewed, or 

before the participating federal licensee's agreement with the 

commission is ratified. 

4. A person who applies for a grain dealer's or warehouse 

operator's license or a federal licensee who elects to 

participate in the fund who has not previously paid the full 
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fee required by subsection 3, shall pay that amount before the 

license is issued or the agreement is ratified. 

5. All disbursements from the fund shall be paid by the 

treasurer of state pursuant to vouchers authorized by the 

commission. 

6. The administrative costs of this chapter shall be paid 

from the fund after approval of the costs by the board. 

Sec. 34. NEW SECTION. 543A.4 INDEMNITY FUND BOARD. 

The Iowa grain indemnity fund board is established to 

advise the commission on matters relating to the fund and to 

perform the duties provided it in this chapter. The board is 

composed of the secretary of the department of agriculture or 

a d~signee who shall serve as president; the director of the 

department of insurance or a designee who shall serve as 

secretary; the state treasurer or a designee who shall serve 

as treasurer; and two representatives of the grain industry 

appointed by the governor, subject to confirmation by the 

senate, one of whom shall be a representative of grain 

depositors and sellers and one of whom shall be a 

representative of grain dealers and warehouse operators, each 

of whom shall be selected from a list of three nominations 

made by the secretary of agriculture. The term of membership 

of the grain industry representatives is three years, and the 

representatives are eligible for reappointment. The grain 

industry representatives are entitled to forty dollars per 

diem for each day spent in the performance of the duties of 

the board, plus actual expenses incurred in the performance of 

those duties. Three members of the board constitute a quorum, 

and the affirmative vote of three members is necessary for any 

action taken by the board, except that a lesser number may 

adjourn a meeting. A vacancy in the membership of the board 

does not impair the rights of a quorum to exercise all the 

rights and perform all the duties of the board. 

Sec. 35. NEW SECTION. 543A.5 ADJUSTME~TS TO FEE. 

1. The board shall review annually the debits of and 

credits to the grain depositors and sellers indemnity fund 
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created in section 543A.3 and shall make any adjustments in 

the per-bushel fee required under section 543A.3, subsection 

2, and the dealer-warehouse fee required under section 543A.3, 

subsection 3 that are necessary to maintain the fund within 

the limits established under this section. Not later than the 

first day of May of each year, the board shall determine the 

proposed amount of the per-bushel fee based on the expected 

volume of grain on which the fee is to be collected and that 

is likely to be handled under this chapter. The per-bushel 

fee and the dealer-warehouse fee shall be adjusted on a pro 

rata basis. The board shall make any changes in the previous 

year's fees in accordance with chapter 17A. Changes in the 

fees shall become effective on the following first day of 

July. The per-bushel fee shall not exceed one-quarter cent 

per bushel on all grains on which the fee is to be paid. 

Until the per-bushel fee is adjusted or waived as provided in 

this section, the per-bushel fee is one-quarter cent on all 

other grains on which the fee is paid. 

2. If, at the end of any fiscal year, the assets of the 

fund exceed six million dollars, less any encumbered balances 

or pending or unsettled claims, the per-bushel fee required 

under section 543A.3, subsection 2, and the dealer-warehouse 

fee required under section 543A.3, subsection 3, shall be 

waived until the board reinstates the fees on a pro rata 

basis. The board shall reinstate the fee if the assets of the 

fund, less any unencumbered balances or pending or unsettled 

claims, are three million dollars or less. 

Sec. 36. NEW SECTION. 543A.6 CLAIMS AGAINST FUND. 

1. When a depositor or seller has made a demand for 

settlement of an obligation concerning grain on which a fee 

was required to be remitted under section 543A.3 and the 

licensed grain dealer or licensed warehouse operator has 

failed to honor the demand, the depositor or seller, af:er 

providing the commission with evidence of the demand and the 

dishono~ing of the demand, may file a claim with the co~­

mission for i~demnification of damages from the g~ain 
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depositors and sellers indemnity fund to be measured as 

follows: 

a. The board shall establish the dollar value of the loss 

incurred by a depositor holding a warehouse receipt or a scale 

weight ticket for grain that the depositor delivered to the 

licensed warehouse operator, and by a seller who has delivered 

grain sold on a credit-sale contract to a licensed grain 

dealer. The value shall be based on the average fair market 

price being paid to producers by the three licensed grain 

dealers nearest the warehouse operator or grain dealer for the 

grain on the earlier of the date of license suspension or the 

date on which the commission received notice that the receipt, 

scale weight ticket, or credit-sale contract was dishonored by 

the licensed warehouse operator or licensed grain dealer. All 

depositors filing claims under this section shall be bound by 

the value determined by the board. 

b. The dollar value of the loss incurred by a seller who 

has sold grain or delivered grain for sale or exchange and who 

is a creditor of the licensed grain dealer for all or part of 

the value of the grain shall be based on the amount stated on 

the obligation on the date of the sale. 

2. The grain depositors and sellers indemnity fund is 

liable to a depositor or seller for a claim which arises on or 

after the effective date of this Act for ninety percent of the 

loss, as determined under subsection 1, but not more than one 

hundred fifty thousand dollars per claimant. The aggregate 

amount recovered by a depositor or seller under all remedies 

shall not exceed ninety percent of the value of the loss. If 

the moneys recovered by a depositor or seller under all 

remedies exceed ninety percent of the value of the loss, the 

depositor or seller shall reimburse the fund in the amount 

that exceeds ninety percent of the value of the loss. 

3. The board sr.all determine the validity of all claims 

presented against the fund. A claim filed under this section 

for losses on grain other than grain stored in a warehouse 

operated by a licensed warehouse operator is not valid unless 

,, 
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the seller has made a demand for settlement of the obligation 

within twelve months after the grain is priced or delivered 

for sale, whichever occurs later except that if the notice 

provided in section 542.12 has been given, the seller must 

make the demand for settlement of the obligation within the 

one hundred twenty-day period. A depositor or seller whose 

claim has been refused by the board may appeal the refusal to 

either the district court of Polk county or the district court 

of the county in which the depositor or seller resides. The 

commission shall provide for payment from the fund to a 

depositor or seller whose claim has been found to be valid. 

4. If at any time the fund does not contain sufficient 

assets to pay valid claims, the commission shall hold those 

claims for payment until the fund again contains sufficient 

assets. Claims against the fund shall be paid in the order in 

which they are found to be valid. However, no claims shall be 

paid before the fund initially reaches one million dollars. 

5. If a depositor or seller files an action for legal or 

equitable remedies in a state or federal court having 

jurisdiction in those matters that includes a claim against 

grain upon which the depositor or seller may file a claim 

against the fund at a later date, the depositor or seller 

shall also file with the commission a copy of the action filed 

with the court. In the event of payment of a loss under this 

section, the commission shall be subrogated to the extent of 

the amount of any payments to all rights, powers, privileges, 

and remedies of the depositor or seller against any person 

regarding the loss. The depositor or seller shall render all 

necessary assistance to aid the commission in securing the 

rights granted in this section. No action or claim initiated 

by a depositor or seller and pending at the time of payment 

from the fund shall be compromised or settled without the 

consent of the commission. 

Sec. 37. NEW SECTION. 543A.7 NO OBLIGATION OF STATE. 

This chapter does not imply any guarantee or obligation on 

the part of the state of Iowa, or any of its agencies, 
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employees, or officials, either elective or appointive, in 

respect of any agreement or undertaking to which this chapter 

relates. 

Sec. 38. Licensed grain dealers and licensed warehouse 

operators shall maintain a bond in an amount as required by 

the law in effect on January 1, 1986, or an irrevocable letter 

of credit in the amount of the bond, until the grain dealer or 

warehouse operator has qualified for a license under the 

license requirements specified in this Act. The license of a 

grain dealer or warehouse operator who has received notice of 

the cancellation of the required bond shall not be revoked if 

prior to revocation, the licensee satisfies the license 

req~irements of this Act or, if the licensee is in compliance 

with the license requirements in effect on January 1, 1986, 

the licensee provides an irrevocable letter of credit in the 

amount of the bond to the commission. However, all licensed 

grain dealers and licensed warehouse operators shall satisfy 

the license requirements of this Act on or by September 30, 

1986. Failure to meet the requirements by that date shall 

result in the revocation or nonrenewal of their license. 

Sec. 39. Notwithstanding the provisions of section 543A.5, 

the indemnity fund is liable for claims which arise on or 

after the effective date of this Act but before October 1, 

1986 only if the claim is against a licensed grain dealer or 

licensed warehouse operation who has complied with section 30 

of this Act by maintaining the bond or irrevocable letter of 

credit, by qualifying for a license under the requirements 

imposed by this Act, or by providing the irrevocable letter of 

credit and meeting the January 1, 1986 license requirements. 

For claims arising on or after October 1, 1986, the indemnity 

fund is liable for claims against grain dealers or warehouse 

operators who have satisfied the licensing requirements of 

this Act or against a participating federally licensed grain 

warehouse who has satisfied 543A.2. 

Sec. 40. This Act, being deemed of immediate importance, 

takes effect from and after its publication in the 
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Marshalltown Times-Republican, a newspaper published in 

Marshalltown, Iowa, and in The Belle Plaine Union, a newspaper 

published in Belle Plaine, Iowa. 
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