
;(,__t._,..-J )..---< u J..3'f j. o. j;;__, ;;j (f $//) 

Senale File 2104 

LABOR AND INDUSTRIAL RELATIONS: GettinBll. Chair: Holden and Doluhery 

•• 

Hr.d.i FEB 4 1986 SENATE FILE ~ 
BY GETTINGS and HOLDEN 

Passed Senate, Date .!-lo-&':(,.t~,;) Passed House, Date 
" Vote: Ayes ~ Nays 0 Vote: Ayes Nays 

Approved -----------------------------

A BILL FOR 

1 An Act relating to coverage of proprietors, partners, and owner

under the workers' compensation 2 operators of certain trucks 

3 law. 

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

5 

6 

7 

8 

9 

SENATE FEE 2104 

Amend Senate File 2104 as follows: 
2 1. Page 2, by striking line 8 and inserting the 
' • 

3 !'allowing: 
• • "b. An independent contractor . 

c. An owner-operator who as an''. 
2. Page 2, line 35, by striking the words "with 

. the carrier" and inserting the following: "coveting 
8 the owner-operator's employees, if any". 

5 

9 3. By relettering as necessary. 
··52.).; !-·i.Lc·:l ~-1cJ.t-(::l 3, 1986 
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S.F. ~}Q~ H.F. 

1 Section 1. NEW SECTION. 85.1A PROPRIETORS AND PARTNERS. 

2 A proprietor or partner who is actively engaged in the 

3 proprietor's or partner's business on a substantially full-

4 time basis, may elect to be covered by the workers' compensa-

5 tion law of this state by purchasing valid workers' compensa-

6 tion insurance specifically including the proprietor or 

7 partner. The election constitutes an assumption by the em-

8 ployer of workers' compensation liability for the proprietor 

9 or partner for the time period in which the insurance contract 

10 is in force. The proprietor or partner shall accept 

11 compensation in the manner provided by the workers' compen-

12 sation law and the employer is relieved from any other li-

13 ability for recovery of damages, or other compensation for 

14 injury. 

15 Sec. 2. Section 85,36, Code 1985, is amended by adding the 

16 following new subsection: 

17 NEW SUBSECTION. 11. !f a wage, or method of calculating a 

18 wage, is used for the basis of the payment of a workers' 

19 compensation insurance premium for a proprietor, partner, or 

20 officer of a corporation, the wage or the method of cal-

21 culating the wage is determinative for purposes of computing 

22 the proprietor's, partner's, or officer's weekly worke,rs' 

23 compensation benefit rate. 
24 Sec. 3. Section 85.61, su~section 2, unnumbered paragraph 

25 l, Code Supplement 1985, is amended to read as follows: 
26 "Worker" or "employee" means ,.~.erson who has entered into 

27 the employment of, or works under dontract of service, express 

28 or implied, or apprenticeship, for an employerly-e~ery an 

29 executive officer elected or appointed and empowered under and 

30 in accordance with the charter and bylaws of a corporation, 

31 including a person holding an official position, or standing 

32 in a representative capacity of the employerly-6nd-~neitldin9 

33 official~ an official elected or appointed by the state, 
34 eetlntie~ or a county, school d~~trict~ district, area 

35 education a9eneie~ agency, municipal corporations corooration, 
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s. F. J 1 o4 H. F. 

l or eitie~ city under any form of government1,-a~~-i~e~~din9 

2 membe~~ a member of the Iowa highway safety patroll an~ ~ 

3 conservation o~~iee~~ officer, and a ECOErietor or Eartner 

4 elects to be covered Eursuant to section 85.1A, except as 

5 hereinafter specified in this chaEter. 

6 Sec. 4. Section 85.61, subsection 3, paragraphs b, and 

7 Code Supplement 1985, are amended to read as follows: 

who 

c, 

8 b. An independent contractor. An owner-oEerator who as an 

9 individual or Eartner owns a vehicle licensed and registered 

10 as a truck, road tractor, or truck tractor by a governmental 

ll agency, is an indeEendent contractor while Eerforming services 

12 in the OEeration of the owner-operator's vehicle if all of the 

13 following conditions are substantially present: 

14 (1) The owner-operator is responsible for the maintenance 

15 of the vehicle. 

16 (2) The owner-oEerator bears the principal burden of the 

17 vehicle's operating costs, including fuel, repairs, supplies, 

18 collision insurance, and personal exEenses for the operator 

19 while on the road. 

20 (3) The owner-operator is responsible for SUEElying the 

21 necessary personnel to operate the vehicle, and the personnel 

22 are considered the owner-operator's employees. 

23 (4) The owner-operator's compensation is based on factors 

24 related to the work performed, including a percentage of any 

25 schedule of rates or lawfully published tariff, and not on the 

26 basis of the hours or time expended. 

27 (5) The owner-operator determines the details and means of 

28 performing the services, in conformance with regulatory 

29 requirements, operating procedures of the carrier, and 

30 specifications of the shipper. 

31 (6) The owner-operator enters into a contract which 

32 specifies the relationship to be that of an independent 

33 contractor and not that of an employee and requires the owner-

34 operator to provide and maintain a certificate of workers' 

35 compensation insurance with the carrier. 
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S.F. J/C4 H.F. 

l c. Part"ers~-~±reetors Directors of a"y ~ corporation who 

2 are not at the same time employees of sneh the corporation; or 

3 directors, trustees, officersL or other managing officials of 

4 a"y a nonprofit corporation or association who are not at the 

5 same time full-time employees of Stleh the nonprofit 

6 corporation or association. 

7 d. Proprietors and partners who have not elected to be 

8 covered by the workers' compensation law of this state 

9 pursuant to section 85.1A. 

10 EXPLANATION 

11 This bill specifically excludes proprietors and partners 

12 from the coverage of the workers' compensation law but allows 

13 them to elect to be covered through the purchase of a valid 

14 workers' compensation insurance contract specifically 

15 including them. The bill establishes a method for the cal-

16 culation of proprietors', partners', and corporate officers' 

17 weekly workers' compensation benefit rates. 

18 The bill also provides that owner-operators of trucks, road 

19 tractors, and truck tractors are considered independent 

20 contractors, and therefore excluded from workers' compensation 
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coverage, if 
requirements 

work. 
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for 

owner-operators meet certain specific 

independent control of their vehicles and 
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A BILL FOR 

1 An Act relating to coverage of proprietors, partners, and owner

under the workers' compensation 2 operators of certain trucks 

3 law. 

4 BE IT ENACTED BY 
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s.r. 2104 H.F. 

1 Section 1. NEW SECTION. 85.1A PROPRIETORS AND PARTNERS. 

2 A proprietor or partner who is actively engaged in the 

3 proprietor's or partner's business on a substantially full-

4 time basis, may elect to be covered by the workers' compensa-

5 tion law of this state by purchasing valid workers' compensa-

6 tion insurance specifically including the proprietor or 

7 partner. The election constitutes an assumption by the em-

8 ployer of workers' compensation liability for the proprietor 

9 or partner for the time period in which the insurance contract 

10 is in force. The proprietor or partner shall accept 

11 compensation in the manner provided by the workers' compen-

12 sation law and the employer is relieved from any other li-

13 ability for recovery of damages, or other compensation for 

14 injury. 

15 Sec. 2. Section 85.36, Code 1985, is amended by adding the 

16 following new subsection: 

17 NEW SUBSECTION. 11. If a wage, or method of calculating a 

18 wage, is used for the basis of the payment of a workers' 

19 compensation insurance premium for a proprietor, partner, or 

20 officer of a corporation, the wage or the method of cal-

21 culating the wage is determinative for purposes of computing 

22 the proprietor's, partner's, or officer's weekly workers' 

23 compensation benefit rate. 

24 Sec. 3. Section 85.61, subsection 2, unnumbered paragraph 

25 1, Code Supplement 1985, is amended to read as follows: 

26 "Worker'' or ''employee" means a person who has entered into 

27 the employment of, or works under contract of service, express 

28 or implied, or apprenticeship, for an employer; 7 -every an 

29 executive officer elected or appointed and empowered under and 

30 in accordance with the charter and bylaws of a corporation, 

31 including a person holding an official position, or standing 

32 in a representative capacity of the employer~,-and-~ne~~d~nq 

33 e££~e~a~s an official elected or appointed by the state, 

34 ee~nt~es or a county, school d~str~ets district, area 

35 education aqene~es agency, municipal eerperatiens corporation, 
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S.F. 2JtJt/ H.F. 

1 or e~t~e~ city under any form of governmentL,-and-~ne%~din9 

2 member~ a member of the Iowa highway safety patroll and ~ 

3 conservation off~eer~ officer, and a proprietor or partner who 
4 elects to be covered pursuant to section 85.1A, except as 

5 here~nafter specified in this chapter. 
6 Sec. 4. Section 85.61, subsection 3, paragraphs b, and c, 

7 Code Supplement 1985, are amended to read as follows: 

8 b. An independent contractor. 

9 c. An 

10 a vehicle 
owner-operator who as an individual or partner owns 

licensed and registered as a truck, road tractor, or 

11 truck tractor by a governmental agency, is an independent 

12 contractor while performing services in the operation of the 

13 owner-operator's vehicle if all of the following conditions 
14 are substantially present: 

15 (l) The owner-operator is responsible for the maintenance 
16 of the vehicle. 

17 (2) The owner-operator bears the principal burden of the 

18 vehicle's operating costs, including fuel, repairs, supplies, 

19 collision insurance, and personal expenses for the operator 

20 while on the road. 

21 (3) The owner-operator is responsible for supplying the 
22 necessary personnel to operate the vehicle, and the personnel 

23 are considered the owner-operator's employees. 
24 (4) The owner-operator's compensation is based on factors 

25 related to the work performed, including a percentage of any 
26 schedule of rates or lawfully published tariff, and not on the 

27 basis of the hours or time expended. 

28 (5) The owner-operator determines the details and means of 

29 performing the services, in conformance with regulatory 

30 reauirements, operating procedures of the carrier, and 

31 specifications of the shipper. 

32 (6) The owner-operator enters into a contract which 

33 specifies the relationship to be that of an independent 

34 contractor and not that of an employee and requires the owner-

35 operator to provide and maintain a certificate of workers' 
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1 compensation insurance with the carrier. 
2 ~ d. Pa~~~~~~7-oir~c~or~ Directors of a~y a corporation ----3 who are not at the same time employees of ~~ch the 
4 corporation; or directors, trustees, officers~ or other 

5 managing officials of a~y ~ nonprofit corporation or 

6 association who are not at the same time full-time employees 

7 of ~~ch the nonprofit corporation or association. 

8 e. Proprietors and partners who have not elected to be -9 covered by the workers' compensation law of this state 

10 pursuant to section 85.1A. 
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SENATE FILE 2104 

AN ACT 

RELATING TO COVERAGE OF PROPRIETORS, PARTNERS, AND OWNER

OPERATORS OF CERTAIN TRUCKS UNDER THE WORKERS' COMPENSA

TION LAW. 

E~ IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

Sect~on 1. NEW SECTION. 85.1A PROPRIETORS AND PARTNERS. 

A proprietor or partner who is actively engaged in the 

p~oprie:or's or partner's business on a substantially full

time basis, may elect to be covered by the workers' compensa

tion la~ of this state by purchasing valid workers' compensa

tion insurance specifically including the proprietor or 

partner. The election constitutes an assumption by the em-

Senate File 2104, p. 2 

player of workers' compensation liability for the proprietor 

or partner for the time period in which the insurance contract 

is in force. The proprietor or partner shall accept 

compensation in the manner provided by the workers' compen

sation law and the employer is relieved from any other li

ability for recovery of damages, or other compensation for 

injury. 

Sec. 2. Section 85.36, Code 1985, is amended by adding the 

following new subsection: 

NEW SUBSECTION. 11. If a wage, or method of calculating a • 

wage, is used for the basis of the payment of a workers' 

compensation insurance premium for a proprietor, partner, or 

officer of a corporation, the wage or the method of cal

culating the wage is determinative for purposes of computing 

the proprietor's, partner's, or officer's weekly workers' 

compensation benefit rate. 

Sec. 3. Section 85.91, subsection 2, unnumbered paragraph 

1, Code Supplement 1985, is amended to read as follows: 

"Worker" or "employee" means a person who has entered into 

the employment of, or works under contract of service, express 

or implied, or apprenticeship, for an employerl,-every an 

executive officer elected or appointed and empowered under and 

in accordance with the charter and bylaws of a corporation, 

includinQ a person holding an official position, or standing 

in a representative capacity of the employerl,-and-ine%tldin; 

o~~ieia%~ an official elected or appointed by the state, 

eotlntie~ or a county, school di~triet~ district, area 

education a;eneie~ agency, municipal eorporation~ corporation, 

or eitie~ city under any form of governmentl,-and-ine%tlding 

member~ a member of the Iowa highway safety patroll and ~ 

conservation o~~ieer~ officer, and a proprietor or partner who 

elects to be covered pursuant to section 85.1A, except as 

hereina~ter specified in this chapter. 

Sec. 4. Section 85.61, subsection 3, paragraphs band c, 

Code Supplement 1985, are amended to read as follows: 

b. An independent contractor. 

(/) 

"T1 

N .... 
0 
ol:lo 



Senate File 2104, p. 3 

c. An owner-operator who as an individual or partner owns 

a vehicle licensed and registered as a truck, road tractor, or 

truck tractor by a governmental agency, is an independent 

contractor while performing services in the operation of the 

owner-operator's vehicle if all of the following conditions 

are substantially present: 
(1) The owner-operator is resoonsible for the maintenance 

of the vehicle. 

(2) The owner-operator bears the principal burden of the 

vehicle's operating costs, including fuel, repairs, supplies, 

collision insurance, and personal expenses for the operator 

while on the road. 

(3) The owner-operator is resoonsible for supplying the 

necessary personnel to operate the vehicle, and the personnel 

are considered the owner-operator's employees. 

(4) The owner-operator's compensation is based on factors 

related to the work performed, including a percentage of any 

schedule of rates or lawfully published tariff, and not on the 

basis of the hours or time expended. 

(5) The owner-operator determines the details and means of 

performing the services, in conformance with regulatory 

requirements, operating procedures of the carrier, and 

specifications of the shipper. 

(6) The owner-operator enters into a contract which 

specifies the relationship to be that of an independent 

contractor and not that of an employee and reauires the owner

operator to provide and maintain a certificate of workers' 

compensation insurance with the carrier. 

e ~· P~rtner~7-d±reetor~ Directors o: any ~ corporation 

who are not at the same time employees o: ~tteh the 

corporation; or directors, trustees, officers~ or other 

managing officials of ~ny ~ nonprofit co:poration or 

association who are not at :he sa~e time full-time employees 

of ~tteh the nonprofit corpo:ation or association. 

Senate File 2104, p. 4 

e. Proprietors and oartners who have not elected to be 

covered by the workers' compensation law of this state 
pursuant to section 85.·A. 

ROBERT T. ANDERSON 

President of the Senate 

DONALD D. AVENSON 

Speaker of the House 

I hereby certify tha: this bill originated in the Senate and 

is known as Senate File 2104, Seventy-first General Assembly. 

Approved tZat· Ltf 

TERRY E. BRANSTAD 

Governor 

K. MARIE THAYER 

Secretary of the Senate 
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