
r-tJ_! 
SENATE FILE V/ 

BY COMNITTEE ON l'iAYS J\ND MEANS 
w~tu?;~ 

flLED t/,AY z ~?85 

Passed Senate, Date.:-_.,; -X:>(,r !'lac>) Passed House, Da t2 ' ---------------
Vote: Ayes 33 Nays 17 Vote: Ayes Nays _____ _ 

Approved 

-,, r -r A... , U ;«a<f-;' ,_,jd ;:;/[;-
/'~........,. . .....- .... /v<-J:-~ ......... _.-,,U.> J . 

l 

2 

3 

4 

5 

- 6 

7 

s 
9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 e,3 
. 24 

25 

A BILL FOR 
An Act relating to the economy of the state by amending the 

definition of small business for purposes of the Iowa 

housing finance authority's program for which bonds may 

be issued, by increasing the limits on the amount of 

bonds and notes of the Iowa housing finance authority 

that may be outstanding or used for certain programs, 

by changing the name of the Iowa housing finance authority, 

by providing for allocation of the state ceiling on private 

activity bonds for tax exe:npt purposes, by requiring that 

real estate brokers' trust accounts be deposited in in­

terest-bearing accounts and the interest transferred 

quarterly to the treasurer of state depos1ted in the title 

guaranty fund, by permitting life insurance companies and 

associations to invest in bonds of the African development 

bank, by providing that the Iowa housing fina:1cc authority 

initiate a self-sustaining title guarantee program for 

titles of real property, by creating a co~itment costs 

fund, creating a title guaranty fund, by prov1ding for 

conditions and restrictions on loans and dealings between 

state banks and affiliates, by providing for the reorganization 

of bank affiliates and merging or acquiring hanks, by 

providing for certain investment powers of state-chartered 

savings and loan assoc~ations and savings banks, by revising 

the requirements of amendments to a uniform conunercial 

code financing statement, by providing for an alternati.ve 
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nonjudicial voluntary ~orec:os~r.) ?.:cc2c:t:r:~ ~~~:l~8ing 

providing for rederr-.ptio:-1 ~)c.c .icr.is c: ·:_ ~ :~:;:!oi.t.!?rs unc~er the 

procedure, p(~rmit.t5.ng t!-:e c::.=:!;~:::..~:s :;_f -:::·:._-,:; ir~c·_;r-cc,5. ~nde::: 

the title guaranty progr~m~ rec;u:~il1~ (.~~0 disc).osurc of 

the availability of tho tiLle g~ar&~t:~' ;?=ograrn and making 

penalties applicable, providing fo~ qn 2ffective dute, 

establis~ing an interim study commj~~~e. 20d f>rovid~ng for 

the repeal of portions of the A~t-
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1 Section 1. NEW SECT:ON. 7C.l SHORT TITLE. 

2 This chapter shall be known and may be cited as ~he 

3 ''Private Activity Bond Allocation Act.'' 

4 Sec. 2. NEW SECTION. 7C.2 DECLARATION OF INTENT. 

5 It is the intention of the general assembly in enacting 

6 this chapter to: 

7 1. Implement Act section 621 of the Deficit Reduction Act 

8 of 1984, Pub. L. No. 98-369, by providing a different formula 

9 for allocating the state ceiling among the various 

10 governmental units which are authorized to issue private 

activity bonds under the laws of this state. ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2. Maximize the availability of the state ceiling to the 

issuers of private activity bonds within the state and thereby 

maximize the economic benefit to the citizens of the state 

from the issuance of private activity bonds. 

Sec. 3. NEW SECTION. 7C.3 DEFINITIONS. 

For the purposes of this chapter, unless the context 

otherwise requires: 

1. ''Internal Revenue Code of 1954" means the Internal 

Revenue Code of 1954 as has been and may from time to time be 

amended. 

2. "State ceiling'' means the same as defined in section 

103(n) of the Internal Revenue Code of 1954. 

24 3. ''Bond" or "private activity bond'' means a private 

25 activity bond as defined in section 103(n) of the Internal 

26 Revenue Code of 1954. 

27 4. ''Issuer'' means a city or county within the state or a 

28 not-for-profit corporation, agency, authority or other entity 

29 acting on behalf of a city, county, or the state which is 

30 authorized under the laws of the state to issue private 

31 activity bonds. 

32 5. "Carryforward project'' means carryforward project as 

33 defined in section 103(n) of the Internal Revenue Code of -e 34 1954. 

3~ 6. "Allocation'' means that portion of the state ceiling 

-1-
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_ which .. 3 ~::ocated a~d certified to an issuer by the 

2 qove•~o•'s ~es'g~eo pursuant to section 7C.7 with respect to 

3 ar• issLe ~: jo~ds for a specific project or purpose. 

7, ''Gove:~or s designee" means the person, agency, or 

5 aut~o~ity designated by the governor to administer this 

6 chapter. 

7 ·:;;::rv <::SCTION. 7C. 4 MAXIMUM A.'10UNT OF BONDS. -- --· ------
B Th~ ags·eg2:e principal amount of bonds which may be issued 

9 by ace iss~s·s 6ucing a calendar year shall not exceed the 

lG s~:~[.e c:2i~i?:; [o: ~hat calendar year, except as provided in 

12 Sec. 5. ~~0 SECTION. 7C.5 FORMULA FOR ALLOCATION. 

J.3 -~_·,2 sCd~-.?. ::2~.:::.i:1q shall be allocated among all issuers on 

14 ccns 'JbS.c'" ,.- ~i:2 chronological order of receipt by the 

I.S qov~ "o; ~ ~Ps.g:;~2 of the applications described in section 

A J.r: ··--; -- i 7C.6 APPLICATION FOR ALLOCATION. 

2.8 A·: i.co:;;c:r>r .. ,~·ich p'oposes to issue bonds for a particular 

19 prcj~cr c· p~r?cse must make an application, which application 

20 may be nldc> !:ly ·t:e beneficiary of the project or purpose or by 

21 d person ••cti~g on behalf of the beneficiary, for an 

22 ?ll<><:ar:c,, o~ ~portion of the state ceiling, prior to the 

/._~ i~s,:.-> 1 c:...- o~ :_.~12 0onds, by submitting an application to the 

2 11 qo·v·cc:!u:·:; dc:signP2, in the form prescribed by the governor's 

~~ dc:~ig~~~. w!·i~~ 2cn~ains, where appropriate, th~ following 

7.7 address of the issuer. 

28 .. \~~~ o~ ~ile chief elected executive officer of the is-

30 ~'~~ o: description and location by mailing address or 

31 o~t·~r r~-~=··:~''2 d~~cription of the project for which the 

"·~ '·' -:,,; l.ing address of both the initial owner, 

.]\-' :·- .· • o: upe•aLor of the project and an appropriate 

.:-c .. ~ ':.•:cr•::ation regarding the project or purpose 

-2-
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l can be obtained. 

2 5. Date of adoption by the governing body of the issuer of 

3 an inducement or other preliminary resolution for the purpose 

4 of taking ''official action'' as required by the United States 

5 treasury regulations promulgated under section 103 of the 

6 Internal Revenue Code of 1954, if the bonds require the taking 

7 of ''official action'' under the Internal Revenue Code of 1954. 

8 6. Amount of the state ceiling which the issuer is 

9 requesting be allocated to the bonds. 

10 7. Other information which the governor's designee deems 

11 reasonably required to carry out the purposes of this chapter. 

12 Sec. 7. NEW SECTION. 7C.7 CERTIFICATION OF ALLOCATION. 

l3 Upon the receipt of a completed application, the governor's 

l4 designee shall promptly certify to the issuer the amount of 

15 the state ceiling allocated to the bonds for the purpose or 

project with respect to which the application was submitted. 

The allocation shall remain valid 

18 date the allocation is certified, 

19 conditions: 

for ninety days from the 

subject to the following 

20 1. !f the bonds are issued and delivered for the purpose 

21 or project within the ninety-day period, the issuer or the 

22 issuer's attorney shall within ten days following the issuance 

23 and delivery of the bonds notify the governor's designee, in 

24 such form or manner as the governor's designee may prescribe, 

25 of the date of issuance and the delivery of the bonds, and the 

26 actual principal amount of bonds issued and delivered. If the 

27 actual principal amount of bonds issued and delivered is less 

28 than the amount of the allocation, the amount of the 

29 allocation is automatically reduced to the actual principal 

30 amount of the bonds issued and delivered. 

31 2. If the issuer does not reasonably expect to issue and 

32 deliver the bonds within the ninety-day period and evidence of 

111f3 an executed, valid and binding agreement to purchase the bonds 

34 is obtained from an entity with the legal ability to purchase 

35 and this agreement is filed with the governor's designee, the 

-3-
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l ninety-day allocation period is ~~tonat~cal ly extended for an 

2 additional thirty days. ~he allocat~on perlod shall not be 

3 extended beyond that additional thi:ty days. 

4 3. The allocation is no longer valid after December 31 of 

5 the calendar year in which it is certified, except as provided 

6 in section 7C.8. 

7 Sec. 8. NEW SECTION. 7C.8 STATE CEILING CARRYFORWARDS. 

8 It is the intentioil of the general assembly that the 

9 maximum use be made of all carryforward provisions in section 

10 l03(n) of the Internal Revenue Code of 1954. Therefore, if 

11 the aggregate principal amount of bOilds issued by all issuers 

12 i11 a calendar year is less than the state ceiling for that 

13 calendar year, an iss~er nay apply to the governor's designee 

14 for an allocation of a specified portion of the excess state 

15 ceiling to be applied to a specif1ed carryforward project. 

~~6 The governor's designee shall determine the time and manner 1n 

17 which applications for an allocation of excess state ceiling 

18 shall be made. However, the procedures for applications shall 

19 comply with the carryforward provisions of section lOJ(n) of 

20 the Internal Reven~e Code of 1954 and regulations promulgated 

21 11nder that section. 

2? Sec. 9. NEW SECTION. 7C.9 NONBUSINESS DAYS. 

23 If the expiration date of either the ninety-day period or 

24 the thirty-day extension period described in sub~ection 1 or 2 

25 of section 7C.7 is a Saturday, Sunday or any day on which the 

26 offices of the state, banking institutions or savings and loan 

27 associations in the state are authorized or required to close, 

28 the expiration date is extended to the first day thereafter 

2~ which is not a Saturday, Sunday or other previously described 

30 day. 

31 Sec. 10. NEW SECTION. 7C.l0 RESUBMISSION OF EXPIRED AL-

-32 

-33 
34 

LOCATIONS. 

IE an allocation becomes no longer 

section 7C.7, the issuer may resubmit 

valid as provided in 

its application for the 

JS ~arne project or purpose. The resubmitted application shall be 

-4-
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1 treated as a new application and preference, priority, or 

2 prejudice shall not be given to the application or the issuer 

3 as a result of the prior application. 

4 Sec. 11. NEW SECTION. 7C.ll PRIORITY ALLOCATIONS. 

5 The governor's designee shall give priority in the 

6 allocation of the state ceiling to a project for which there 

7 was an inducement resolution or other comparable preliminary 

8 approval by an issuer before October 19, 1983, and which 

9 otherwise qualifies for priority under Act section 63l(a)(3) 

10 of the Deficit Reduction Act of 1984, Pub. L. No. 98-369. 

11 Sec. 12. NEW SECTION. 7C.l2 AUTHORITY AND DUTIES OF THF. 

12 GOVERNOR AND GOVERNOR'S DESIG~EE. 

13 The governor shall designate a person, agency, or authority 

14 to administer this chapter. The person, agency, or authority 

15 so designated shall serve at the pleasure of the governor and 

,~16 shall be selected primarily for administrative ability and 

,.,17 knowledge in the area of public finance. 

18 In addition to the powers and duties specified in sections 

19 7C.l to 7C.ll, the governor's designee: 

20 1. Shall promulgate reasonable rules which are necessary 

21 or expedient to carry out the intent and purposes of the 

22 private activity bond allocation Act. 

23 2. Shall maintain appropriate records of all applications 

24 filed by issuers pursuant to section 7C.6 and all bonds issued 

25 pursuant to these applications including, but not limited to, 

26 a daily accounting of the amount of the state ceiling 

27 available for allocation and the amount of the state ceiling 

28 which has been allocated but not used. 

29 Sec. 13. Section 12.10, Code 1985, is amended to read as 

30 follows: 

31 12.10 DEPOSITS BY STATE OFFICERS. 

Except as otherwise provided, all elective and appointive 

state officers, boards, commissions, and departments shall, 

within ten days succeeding the collection, deposit with the 

35 treasurer of state, or to the credit of the treasurer of state 

-5-
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1 in any depository designated by the treasurer of sta~e. ninety 

7 percent of all fees, commissions, and moneys rollectec or 

3 received. The balance acttlally collected ln cash? r2ma~ning 

4 in the hands of any officer, board, or department shc::lll not 

5 exceed the sum of fiv2 thOtJSand dollars a~d mo~ey co1.lec~ed 

6 shall not be held more than thirty Cays. This sectio~ does 

7 not apply to the state fair board, the state boa"d o~ regents, 

8 the Iowa state commerce comrnission, the corrur.issione~ o~ the 

9 department of human services, the Iowa he~~i~~ fina!lCe 

10 authority or to the funds received by the state racing 

ll. commission under sections 99D.7 and 99D.l4. 

12 Sec. 14. Section 117.46, subsection l, Code 1935, is 

13 amended to read as follows: 

14 l. Each real estate broker shall maintain a con-.mon '::rust 

account in a bank.!. Ol.'" a savings and loan assoclation.;2~Y-~.I1_'l~ 

bank, or cr_~dit union for the deposit of all dow;l paymcilts, 

17 earnest money deposits, or other trust funds received by the 

18 broker or the broker's salespersons on behalf of the broker's 

19 principal, except that a broker acting as a salesperson shall 

20 deposit these funds in the common trust account of the broker 

21 fc>r whom the broker acts as salesperson. The accour1t shall be 

?7 9_1) int_t?_rest-bear ing account. The interest en the account 

/.3 sh_9_1l __ pe transferred quarterly to the treasc:rer of state and 

24 deposit_e_£_ln the title g:Jaranty fund and used "or mthlic 

25 pu_rposes and for the benefi~_C?_L_thE_);!Ubl)c p'-l_r~_y-~~t- to_ s~_Ct_lSJil 

76 .n.9_,9_1 unless there is a writte~~_r_e·~~rn~at,_ __ l.2_ell'!~e~ the_(>~ye~ 

27 and seller to the cor1trary. The broker shall not benefit from 

28 interest received on funds of others in the bro~~c's 

29 oossession. -- -----'-
30 Sec. 15~ Sectior: 1-/:;,3, subsection 2, Cod€.' 1935, is 

31 amended to read as follows: 

-32 
-33 

2. The appointed members of the aulhority shall he 

appointed by the governor for terms of six ye~rs P.xcept that, 

34 of thP. first appointments, three ~en':>ers shr.:ll be ap~>ointed 

35 for terms of two years and three me~bers shall be appoj_nted 

-6-
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l for e:-tet"m terms of four years. A person appointed to f i 11 a 

2 vacancy shall serve only for the unexpired portion of the 

3 term. A member is eligible for reappointment. An appointed 

4 member of the authority may be removed from office by the 

5 governor for misfeasance, malfeasance or willful neglect of 

6 duty or other just cause, after notice and hearing, unless the 

7 notice and hearing is expressly waived in writing. An 

8 appointed member of the authority may also serve as a member 

9 of the Iowa hoasing finance authority. 

10 Sec. 16. Section 220.1, subsection 1, Code 1985, is 

11 amended to read as follows: 

12 l. ''Authority'' mealJS the Iowa he~s±ng finance authority 

13 established in sect:on 220.2. 

14 Sec. 17. Section 220.1, subsection 28, unnumbered 

~15 paragraph 1, Code 1985, is amended to read as follows: 

16 ''Small business" means a profit or nonprofit business 

17 entity-erganized-~oP-pre!it, including but not limited to an 

18 individual, partnership, corporation, joint venture, 

19 association 

20 Sec. 18. 

or cooperative, 

Section 220.1, 

to which the following apply: 

Code 1985, is amended by addir1g 

21 the following new subsections: 

22 NEW SUBSECTION. 34. ''Title Guaranty'' means a guaranty 

23 against loss or damage caused by defective title to real 

24 property. 

25 NEW SURSECTION. 35. "Division" means the title guaranty 

26 division. 

27 Sec. 19. Section 220.2, subsection l, Code 1985, is 

28 amended by striking the subsection and inserting the 

29 following: 

30 l. The Iowa finance au~hority is established, and 

31 cor1stituted a public instrumentality and agency of the state 

-32 exercising pnblic a:Jd essential governmental functions, to 

33 undertake programs which assist in attainment of adequate 

34 housing for low or moderate income families, elderly families, 

35 aml families ¥!hich include one or more persons who are 
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_ handicapped or disabled, and to undertake the Iowa 

2 homesteading program and the small business loan program. The 

3 powers of the 

4 by a board of 

autho~ity are vested in and shall be exe~cised 

nine 

5 to confirmation by 

members appointed by the governor subject 

the senate. No more than five members 

6 shall belong to the same political party. As far as possible 

7 the governor shall include within the membership persons who 

8 represent community and housing deve~opment industries, 

9 housing finance industries, the real estate sales industry, 

10 elderly families, minorities, lower income families, very low 

11 income families, handicapped and disabled families, average 

17 taxpayers, local government, and any other person specially 

13 interested 

14 

A15 

-16 

A title 

in community housing. 

guaranty division is created within ~he authority. 

The powers of the division as relating to the issuance 

title guaranties shall be vested in and exercised by a 

lJ division board of six members appointed by the governor 

18 subject to confirmation by the senate. The governor's 

of 

19 appointees shall include an attorney, an abstractor, a real 

20 estate broker, a representative of a mortgage-lender and a 

21 representative of the housing development industry. The other 

27 member of the board shall be the cor.unissioner of insurance or 

23 the.designee of the commissioner. The executive director of 

24 the authority shall appoint a director of the title guaranty 

25 division who shall be an attorney and shall serve as ar. ex 

26 officio member of the board. The appointment of and 

~7 compensation for the division director shall be exempt from 

28 the provisions 

a. Members 79 

of chapter 19A. 

of the board of the division shall. be appointed 

30 by the gove~nor for staggered terms of six years beginning and 

31 ending as provided in section 69.19. A person shall not serve -2 on the division board while serving on the authority board. 

33 person appointed to fill a vacancy shall serve only for the 

34 unexpired portio11 of the term. A member is eligible for 

35 reappointment. A member of the division board may be removed 

A 
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l from office by t:,e governor for ~isfeasance; malfeasance or 

2 willful neglect oE duty or fer other just cause, after notice 

3 and hearing, unless notice and hearing is expressly waived in 

4 writing. 

5 b. Four members of the board shall constitute a quorum. 

6 An affirmative vote of a majority of the appointed members is 

7 necessary fer a~y s~bstar1tive action taken by the division. 

B c. Appointed m2mb2rs of the board are entitled to receive 

9 forty dolla':"S per diem fer each day spent in performance of 

10 duties as members and shall be reimbursed for all actual and 

ll necessary expenses incurr2d in the performance of duties as 

l7 members. 

13 d. Members of the bca~d and the director shall give bond 

14 as required for public officers in chapter 64. 

-15 
W16 

e. Meetings oE the board shall be held at the call of the 

chair of the board or on written request of two members. 

17 f. Members shall elect a chair and vice chair annually and 

18 oLher officers as they determine. The director shall serve as 

19 secretary to the board~ 

20 g. The net earnings of the division, beyond that necessary 

21 for reserves, backing, guaranties 

27 implenent tt!e public purposes and 

issued or to otherwise 
':> 

programs authcrized 1 shall 

23 not inure to che benefit of any person other than the state 

24 and are subject to section 220.2, subsection 8. 

25 Sec. 20. Section 220.3, subsection 10, Code 1985, 1s 

26 amended to read as fol.lows: 

L / It :.s 11ecessary to create a state hoH9±ng finance 

28 aut.~lority :.:.c encourage the ir:vestment of private capital and 

29 stimulate the constrtiction and rehabilitation of adequate 

30 housing through the t!Se of public financing. 

31 Sec. 21. Se~~icr 22C.3, Cede 1985, is amended by adding 

·e37. 
, 7 
.) ~ 

the followi_nq new subsec::i0n: 

NE~J SUBSEC'l"lO~!. title opinion 

2( systcnt promc>tes land title s~ability for determining t;he 

3S Inarket~b~licy o[ lan2 tit:l:?s anJ is a public purpose. A 

-s ·-
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1 p~blic purpose ~ill be served by provid~-~s, as an adjunct to 

2 the abstract-attorney's title cpi:1io:1 syst2m: ~ _Qw ca~t 

3 mechanism to provide fo~ ::dditional gua:-a:-:L1.~s o: c2D~ 

4 property titles in Iowa. ,:'he title g~c.ra~~~.i.:..os w·il ~ :acil.!.tate 

5 mortgage lenders partici~ation in tl1e secondary ~~i;·keL 2nd add 

6 to the integrity of tt1e la~d-titl.e tra11s~cr syste~ ~n the 

7 state. 

8 Sec. 22. Section 220.5, Code 1985, is arec;:ded by adding 

9 the following new subsection: 

10 NEW SUBSECTION. 16 .. 

ll make and issue title gua:-a:1ti2s on IO\VC. ':::·2..::.. ;_,:o~>p:' :.,. ;_r, a 

12 form acceptable to the secondary oarkct~ to f~x 211d collect 

the charges for the guaranties and ~o proc:1rP ~2~~sGrance 

against any loss in connecci.o<~ with the guurc.i1:.:es. 

l1 

14 

15 Sec. 23. Section 220.5: subsecL5.on 4, Lr:~11:nhereC: ,?a~.agrc.ph 

16 1, Code 1985, is amended to read as fol1.ows: 

l7 

18 

The director oE the faw~-ho~sin9-~in~nce 2t1t~1ority sh&ll 

report to the Iowa general assembly i~ February a~ l98C, an 

19 analysis of the nature a~d st~tus of t~1E~ disc~os~~~c rep~rts 

20 filed pursuant to section 535A.4. 

21 

22 

Sec. 24. Section 220.26, 

amended to read as follows: 

subsect.io:: 1., Code i98Sr is 

23 l. The authority may issue its ~egotiablc btln(1s a~d notes 

24 in principal amounts as, in the opin}.c;r: cf t.r:r: c:uU1or:i.ty,. are 

25 necessary to provide su~fici2:1t fui:ds for ac~~cv2ment of its 

?G corpo!ate purposes, the payment of= j ::tcrest n:--, it: s ho.t;ds and 

27 z1otes, the establishment of ~eserves to s?C~!re it.~ bo~ds a~d 

/8 notes, and all othe: expcr.di:.ures c;f the 2:P...:.thori~y i:"!c.:.dent to 

29 and necessery or co~ver1ie~t to carry ot!t its pttrp(:~~~s 211~ 

30 [JCJwers. However, the authorily shall ncl :--~avec i-~~:-.a~ 

31 principal amount of bonJs a~d noles octst~~ding at u:;y ~lmc i11 

-32 excess of!!±" eighL hundred fifty milLu:-! dol '2~s p~''s-" total 

33 of fifty million dollars for prop?~ty i;;provC:ilP~~ :oa~:s to 

34 finar1ce solar and other renew~bl.e c;:e:gy ~yst~n:s i~ hotJsir:g as 

35 authorized by section 220.37 ar~d to fi~ar~cP 1ca~s to provide 
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1 solar and other renewable energy systems for and to increase 

2 the energy efficiency of small businesses under the Iowa small 

3 business loan program. ~w~-httrte~ed-fifty-million-de~la~~-of 

4 the The total principal amount of bonds and notes that may be 

5 issued pursuant to the small business loan program shall be 

6 set by the authority and the principal amount of these bonds 

7 and notes that are outstanding shall not be counted as a 

8 portion of the total principal amount of oonas and noces of 

9 the authority that may be oucstanding at any time as provided 
. .. " 

....... u.~..J. ~ ..... 

ll ir1vestment securities and negoc1able 1nstruments within the 

12 meaning of and for all purposes of the uniform commercial 

13 code. 

14 Sec. 25. NE\'1 SECTION. 220.40 COI'J1ITMENT COSTS FUND. 

oe 

15 A commitment costs fund is created within the treasurer of 

16 state's office. The moneys shall be used by the authority to 

17 cover initial co~nitment costs of authority bond issues and 

18 loans in order to facilitate and ensure equal access across 

19 the state to funds for programs for first time home buyers. 

20 Moneys in the funds shall not revert to the general fund and 

21 interest on the moneys in the fund shall be retained as part 

22 of the fund and not accrue to the general fund. 

23 Sec. 26. NEW SECTION. 220.91 TI'rLE GUARANTY PROGRAM. 

24 1. The allthority thro~~h the title guaranty division shall 

25 initiate and operate a program in which the aivision shall 

26 offer guaranties of real property titles in this state. The 

27 terms, conditions and form of the guaraG~~ ==~~ract ~~a:: be 

28 (urms appluve6 oy Lhe division board. :t~ d~vision sha~l fix 

29 a charge for the guaranty in an amount sufficient to permit 

30 the program to operate on a self-sustaining bas!s, ircluding 

31 payment of admi~istrative rnsts and the mai~t.Pnanc~ of ~n 

32 adequate reserve against claims under the title guaranty 

33 program. A title guaranty fund is created in the office of 

,a3" 
w3s 

the treasurer of state. Funds collected under th\s orogram 

shall be placed in the title guaranty fund ard are available 

-ll-
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l to pay all claims, ~ece5sary rese~~es a:~J a __ ad~~nis:ra~ive 

2 costs of the title g:~ara:1:.y prograrr.. Y:oneys in :.he :·und sh21ll 

3 not revert to the general fund and ~nterest on the moneys in 

4 the fund shall be retained as a part of the ~und a~d shall not 

5 accrue to the gene:al fund. If the a~thority board in 

6 consultation with the division board determir.es that there are 

7 surplus funds in the title guaranty fund after providing for 

8 adequate reserves and operating expenses of the division, the 

9 surp:us funds shall be transferred to the COir-'11itmer.t costs 

10 fund created pursuant to section 220.40. 

ll 7. A title guaranty issued under this program is an 

12 ohiigation of the division only and claixs are payable solely 

13 and OI\ly out of the moneys, assets and revenues of the title 

14 guaranty fund and are not an indebtedness or liability of the 

15 state. The state is not liable on the guara~tl.es. 

16 3. With the ~pproval of the a~thorily board the division 

17 and its board shall consu:t with !:he ins::rance departrnent in 

.AlB developing a guara~ty contract accep:ab:e to the secondary 

,..,19 ma~k~t and developing any other feature of the program with 

20 which the depar~ment ~ay have special expertise. 7he 

21 departmerlt shal1 establish the a~ot:nt for a loss reserve fund. 

22 Sxccpt as provided in this s~bsccticn, the title suaranty 

23 program is not subject to the j~risdiction of or rcgulaLion by 

24 the in5:;rance department or the commissioner of i:1surance. 

25 4. Each participating mortgage lender, attorney a11d 

26 abstractor shall pay an annual participation fee to be 

27 eligible to participate in the title guaranty program. The 

28 fee shall he set by the division, subject to the approval of 

29 the authority. 

30 ') . The p2~ticipatio~ of abstracters, attorneys and 

3! le~ders shall be in accordance ~ith rules established by the 

32 division and adopted by the authority purs••ant to chapter l7A. 

33 Each participant shall at all times maintai11 liability 

34 coverage in amo~nts approved by the division. Upon pay~er.t of 

a claim by the division, the division shall be stibrogated to 

-12-
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1 the rights of the claimant against all persons relating to the 

2 claim. 

3 6. Prior to the issuance of a title guaranty, the division 

4 shall require evidence that an abstract of title to the 

5 property in question has been brought up-to-date and certified 

6 by a participating abstractor in a form approved by division 

7 rules and a title opinion issued by a participating attorney 

8 in the form approved in the rules stati~g the attorney's 

9 opinion as to the title. The division shall require evidence 

10 of the abstract being brought ~p-to-~•te and ~he ajstract2r 

11 shall retain evidence of the abstract as determi<led by the 

12 board. 

13 7. The attorney rendering a title opinion shall be 

14 authorized to issue a title guaranty certific~~e subject to 

15 the rules of the authority. A person or mortgage lender 

16 participatins in t~e title guaranty program shall not charge 

17 or receive any portion of the charge f0~ the guarar1ty as a 

~ 18 result of their participation in the title guaranty program. 

~ 19 8. A participating mortgage lender s~all notify the 

20 divisior1 when the mortgage covered by a title guaranty has 

21 been satisfied of record. 

22 9. The authority shall adopt rules pursuant to chapter l7A 

23 that are necessary for the implementation of the title 

24 guaranty program as established by the division and that have 

25 been approved by the authority. 

26 Sec. 27. Section 403A.3, subsection 10, Code 1985, is 

27 amended to read as follows: 

28 10. To co-operate with the Iowa heu~±ng fir.ance autr.ority, 

29 to participate in any of its programs, to use any of the funds 

30 available to the mu~icipality for the uses of this chapter to 

31 contribute to 5tleh _the programs in which it participates, and 

3? to comply witt ~he-p~ev~s!e~s-ef sections 220.1 to 220.36 and 

33 the rules of t~e Iowa hoas~ng finai\Ce authority premt~igated 

31 ~he.-et!:'lde!:' acopted __ unde: thi~. chapter . 

. ._35 Sec. 28. Section 446.7, unnumbered paragraph 2, Code l98S, 

-13-



l is amet1ded to read as fellows: 

2 P~operty of rnlinicipal and political 

r-/.._ I 

~ 

.::::-.:.:..:. ___ _ 

3 state of Iowa and prope~t.y hc~d by a ci.ty or crl~n~y a9e~cy or 

4 the Iowa ho~s~ng finance auth0rity Ear use ,., an iu~~ 

5 homesteading project, st:al~ no~ bP of[erf?d c~ so:d a~ t.ax s2lP 

6 and a tax sale of that property is vo:d frc~ its ii1c?~!.ion. 

"1 When deJ.inquent taxes are ow.ing a<;;<Hr.;;,_ p:opccc.y C'W::~:c. '" 

8 claimed by a municipal or politica:. subdiv~sinn o: '~h:..;-::.~~·;:e 

9 of Iowa, or property held by a city or ca~~ty age:1cy o; the 

10 Iowa ho~s±ng finance authority tor ~s0 in a~ 7cw~ h~~~s~22ding 

11 project, the treas~rer shal! give ~otice tc~ ~:~~ :J~V~~~i~q bo~y 

l?. o[ ti1e aqcncy, subd.i.,..-ision or authcri:y -..,l::c:·- s:1.:..:.j.:. f_h.~:\ p~y 

13 the nrnoutlt of the due a:1d delir1quent taxes. 

14 body fails tO pay the t~XeS 1 tlle bc~(d Of Sl~pPrvj_SO:s S~2ll 

15 abate the taxes as provided in chapters 42'7 aild ~~5 aild 

16 section 569.8. 

17 Sec. 29. Section 446.3S, Code 1985: is a~2n~ed tt) read ~s 
-18 follows: 

l 9 446.39 IOi'/1\ H8tJSHiG fiNANCE l\U~'HO:<IT\' 5-;',:';'!0,'·E~!T. 

20 A city or couilty, a city or co~I~ty a8e:1cy 2s att~l~ori?eJ by 

21 the Iowa hotls±ng finance authcl:~.ty, or ~he Iowil he~~ir!g 

22 finance authority may f5.le with t:he tre~s•~rer ~ ve~i(i22 

23 statemetlt that a parcel of property to h? sold at tax s~1.c 1s 

24 abanO.oned and deteriora~ing in cof"'ldit. io:1, O!.· is :.n:~tibi~cd b:i;_ 
., r. 
f, :> is not safe for h~man ha~itat~.on, clr j_s or is l.ikely ~:o Oecome 

26 a public nuisance, and that the property is SLlitablc for use 

27 and is to be used in an lowa f'.Oi:testeac"~l;:q projce::: u:-.C::-: 
?8 sectiotl 220.14. Other irtfor~atiu~ may b~ i~c~u0ec. 

79 proper filing of the s::atement., d:l~ j F. '.:t':e .rn·8;;-:·~t,-; is cff,-:-~~·d 

30 at any a tax sale and ~o 2 bid is ~0L :0t:~···;ed: or if t.~te hid 

31. received is less tt:a~: t.hc~ r.o~·si a:n-~<:--:f. of. ':".~P '-·?c-:li~.c;:=r-:·:': 
32 gPne~al taxes, 

thp city, cou:~ty, c.ity cr ?.'::~:~z..·y; (;!"" l!)'.J.-;: 

fina:\Ce author~cy may bir: • • C• <""' .. ··' ', 

-14. 



1 an Iowa homesteading project, biddi~g a su~ equal to tl•c to~al 

2 amount of all delinquent general taxes, inte~est, pen~1.~ies 

3 and costs charged against the prcpertye Eac~ cf the t~x-

4 levying and tax-certifying bodies (lc:·.,"i:~g 2n :;·,:-;::-s~!"- _:1 __ -. .--

5 taxes for which tt1e property is sold Shcill be c~12r~ed with tt1c 

6 full amount of. all delinque:-,t taxes Gus to i':.: ~--' ~(.s si-.2:-~: --::~ 

7 the purchase price. 

8 Sec. 30. 

9 follows: 

11 Atter t·wo years end ::ir.c ~or~~:::: from t~:2 dale of s;:l::-. c!.· 

12 after nine months Erom tl1E~ date oE a s2l~? mad~ ;~;lJ~~: ~~~ 

13 pr~~is~ons-of section 4~6.1.8, 445.38 o~ 4~6.39. 

14 the certificate of purchase may cause to b2 servcJ upon LI1e 

15 person i!l possession of the re£.:.1 estc.tc: <~nd o.~s:~ L!pc::~-: ~:t2 

""-= 

16 

17 

18 

pe!"son i:1 ·,.;hose na~e the real estale ;_::, ::.z.~ed, i~ .:..~? person 

res~des in the county where the lartd is sicuated, 1n ti1c 

manner provided for the service 

19 ~igned i1y the certifical:e hclder or the ce::-t.i.:ic.:..t(e !-1c:d-:.-:-~~.; 

20 age11t ~r attorney, s~~t~~g the dace ~: s~le: the dcscri~~;on 

21 of the property sold, the name oE the ~L!rchaser, a:1d t~1at th~ 

22 right oE redemption will expire and a 

23 made unless redemption is made withi~ 

24 completed servic~ of the notic2. 

25 a county as a holder of a certificate of purchase the no~ice 

26 shall be signed by the county t::-ecst..::-er, a.nJ -,.·;~c;·J ·Jive:-:. c,y.:;. 

27 city; it shall be sigiled by th2 2ity ~~r~~e~ desi;::~~?ci !)~ 
28 resoltltion of the ca~:1cil. 

29 Iowa ~eH~~ng finance atithority or a city or· cou;1ty agc~cy 

~l il shall be signed c~ :-:2hclf of lh~"" ··-:::.~::y 0: :-: :·:-.ho~:~::-1 ·.:,, ;::~~:: 

32 of its officers, as atlthorlzed ~.n r~l?3 ~F th~~ 2g~··c:} 8r 
33 authorit-y. e34 certified maii. on any mort:g<>.gec or a"'<>ir::oee o:. rcc:c,·ci. ,,·hoc':r·,:·r 

3S resident or non:esident of t~e co:1~·--y.- li ~:--:E: mo:-t.q~-~e::.-\ s ,..J~· 
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assignee 1 S address is disclosed by t}le rcc0rded i~s~ru~ent or 

2 by a certificate showing the address of ~he rr:ort~agee or 

3 assignee duly filed with the recotderr or the state of Iowa in 

-~ case of an 

5 department 

6 on any the 

7 Sec. 31. 

8 follows: 

9 447.12 

old-age assistar1ce lien by service ~pon the state 

of human services. The notice shall dlso be served 

city where the real estate is situated. 

Section 447.12, Code 1985, is amended to read as 

\,.i-iEN S!::RVICE DEEMED COMPLETE -- PRE.Sl.iMPTION. 

:o Service is compJ.ete on~y after an a~fi~avit l1as been filed 

ll with the treasurer, showing the makl.1~g of tl1e servic2: the 

17. ma:1ner of servicer the time t.;he~ and plac2 <,.;her2 r:>.ad2 1 and 

13 tlnder whose direction the service was made. The affidavit 

J.4 shall be made by the holder of tl1c certifica~e or by the 

15 holder's agent or attorney, and Jn either of the letter cases 

lG stdtirlg that the affiarlt is the aqe~t or 2ttor~ey, of the 

-~7 holder of the certificate. The affidavit s:1all b"' filed by 

18 the treasurer and entered upon the sal2 book opposit~ the 

J'l entry of the sale, and the record o~ c.E:'ic'.J''i:: is p~eSc!!cptive 

7.C evjdence of the completed servic0 of the :iof_lce The right of 

21 redemption ~hell does not expire ~r~t£1 ninety ~ays after 

22 serv1ce 1s complete. When the prope~ty is l1eld by a city or 

23 county, a city or county agenry, or the •ow~ ~otlet"g fi:•ance 

25 not the property is the subject of a conditior1al cc1nveyance 

/6 granted under the project, the affidavit. sr--~2.1·; ~;:- m.:-.de by the 

27 treasurer of the co~nty, a city of[ic~r d2sig~Jted by 

29 a~!t-.hority, by one of its officers 2:=; a.t:;-.hot."5.::Pd _. ,..~·12s rJf 

30 the agency or a~~hority~ 

3J Sec. 32. SectioP 447.13, Code 1585, J.s ~~c::J2C ta rPad as 
3 2 f o] 1 OWS: 

33 417.13 COST -- FEE -- REDORT. 

-4 'I'hP cosl of ';erving the not>ce c;:>'; ,,:::<?.'-''·' .. c ,-,,:-,~ ice~.ion 
JS sttilll be added to the axourtt nccess~1ry ~c> ~ed~s~~ The Fee for 
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l serv~ng the notice s~e;~-be ~s the sar~e as ~or service of an 

2 original notice, i:~cl~ding copy fee and rei.leage. The 

3 treasurer shall file the proof of se~vice and statement of 

4 costs and enter it on the sale boo~ against the proper tract 

5 of real es~ate. "he holder of the certificate of sale or the 

6 holder's agent may report in writi~~ to the cou~ty treasurer 

7 the amount of costs incurred in giving the notice, and the 

8 treas~rer shall enter it 1n the sale book. A redemption is 

5 net complete until ~he costs are paid. ~F the property is 

10 heed by.:.. ~·cy u~ ~~-,._ 1 , a :...cy or cc><.lnty agency, or the Iowa 

ll ~ett5±~g :::1u .. .::: _. ............... ::y, ::~ :1se in an Iowa honesteading 

~2 p:cject, whet~er or ~ot the property is t~e subject of a 

:3 cond~~:cnal conveyance granted un~tL ~~e project, the costs 

!4 inc~~~~d ~2r repairs and rehabilitation work required and 

15 undertaken in order to make the property meet applicable 

:6 
:..: 
18 

.~ 9 

20 

21 

22 

I,.. ~ ~ ' , -. ' • ve d0C2U LV (.1~ 

a~cu~t necessary to redeex, and a redemption is not co:nplete 

until t~e cos:s z~~ ~aid. 

Sec. 1~. cection /~2-~? ~~~~ 1985, is ame~ded to read as 

~ollows: 

472.53 PROCED0R~ ~OR HOMESTEADING PROJECTS. 

:f ::he purpose cor:demnation is to obtain property for 

23 use cs part of an ·o~a hoffiesteading project under section 

:'~ 220.l4: apolicatio~ :~~-:~c~ ~:~~2r section 472.3 may 

L~ ~c~tain a verified s::a::ement c~1d: the property sot1ght to be 

.u condemned is abandc:;ed and deteriorating in condition, or is 

-l lrl:il:HJ~.:.eO but is ;:;:~ safe for hu~~an habit.at.ion, or is or is 

26 --~~--·~ :o beco~e a public nuisance, and that the property is 

., Silitable for use and is to be used 1n an Iowa homesteading 

~~oject. 0 ~~~~ inf~~~ation may be incl~ded. The statement 

~, m~s~ be ve~~~~o~ by t~~ :~wa ~etle±~g fin~~ce au~hority or by a 

32 local age~cy ?~tho~ized u~der rules oE the authority. Upo11 

Jj p~o~er fili~s ~f t~e s~2:effient and the report of the 

c. ... :::co~~!)r .~ r- --::-.::-:i.=: ~ :·~ ?~sessing de:~:agcs, z.nd deposit 

amount ass~ssed ~~th the sheriff, the applicai\t for 

-] 7-
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1 condemnation may cake possession as provided in section 472.?S 

2 if the property is abandoned, or may take steps to obtain 

3 possession after ninety days from the date of the filing of 

4 the stat~ment, report, and deposit, if the property is 

5 inhabited. 

6 Sec. 34. Section 511.8, subsection 4, Code 1985, lS 

7 amended to read as follows: 

8 4 • iNTERNA~ICNAL BANK BONDS. Bonds or other evidence oE 

9 indebtedness issued, assumed or guaranteed by the 

10 International Ba~k for reconstruction and development, 1n an 

ll amount not to exceed two percent of its total assets as shown 

12 by the last at1r1ual report, or by the Inter-Americatl 

2.3 Development Ba~.k in an amount not to exce~d two percent of its 

14 total assets as sl1own by the last annual report, or by the 

15 

16 

17 

18 

Asian Development Bank in an amount not to exceed two percent 

of its totc.l c:ssets as shown by the last annual report or_.tl.i 

the Afr_ican_ D:::-~elopment Bank ln an amount not to exceed two 

percent oF its to<::al assets as shown by the las.~ an!1ual 

19 ~~.~~-~ r~owev~~[? the combined investment in bo~ds or 

20 evidences of indebtedness permitted by this subsection shall 

21 not exceed four percent of its total assets as shown by the 

22 last annual report. 

2J SPc. 35. Section 524.901, subsection 2, paragraphs a and 

2~ g, Code 1985, are a~ended to read as follows: 

?~ a. The tot~l am0unt of the bonds or securities of any one 

26 isst1er or obl.~gcr, other than revenue or improvement bor1ds 

27 issued by a municip<:lity, the Iowa hot1si:ng finZJnce authori:.y, 
28 Qr l OY.J il fa~3.ly farm development authority and s~bjected 

/9 separate j_::.vest.P.Pr~ 1.imits under paragraphs 11 b 11
, 

11 C 11
: nd", 

30 11 f 11
1 oc 11

';;
1

' 0~-~~~e-~t(b~eet:i:an, shall not exceed ~wc:lty 

31 percenl oE tile c~pital and surplus of the state bank. 

32 g, The: to:>.ol amount of bonds or notes isslied by 'chc ~owd 

A3J 

-34 

hutl:·~i1c.g fi:1c.t~ce a:Ji:.hcrity pursuant to chapter 220 which have 

been is~u2d o~ heha1~ of any one small btJsiness as defined in 

35 section ~20.~. s~bscction 28, or any 011e grotJp hon1e referred 

-18-
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1 to 1n section 220.1, subsection 11, paragraph "a," and the 

2 proceeds of which have been loaned to that small business or 

3 group home shall not exceed twenty percent of the capital and 

4 surplus of the bank. 

5 Sec. 36. section 524.1102, Code 1985, is amended by 

6 striking the section and inserting in lieu thereof the 

7 following: 

8 524.1102 LOANS AND DEALINGS WITH AFFILIATES. 

9 1. Section 23A of the Federal Reserve Act, 12 u.s.c. 5 

10 37l(c), as amended to and including January 1, 1985, and the 

11 regulations adopted by and interpretations issued by the 

12 federal reserve board issued pursuant to that section in 

13 effect on January 1, 1985 relating to loans and other dealings 

14 between member banks and t~eir affiliates, apply to a state 

15 bank not a member of the federal reserve system in the same 

~16 manner and to the same extent as if the nonmember state bank 

17 were a member bank, including the definitions of capital and 

18 surplus. A company which would be an affiliate of a nonmember 

19 state bank for the purposes of section 23A if the bank were a 

20 member bank is deemed to be an affiliate of the nonmember 

21 state bank. 

22 2. Notwithstanding any other provision of this chapter, 

23 the resulting bank of a merger or consolidation of two or more 

24 banks, which have been affiliates as defined in section 

25 524.1101 for more than five years prior to the effective date 

26 of the merger or consolidation, may retain and operate as its 

27 retained bank offices the principal places of business and al: 

28 bank offices of bhe affiliate banks which are merged or 

29 consolidated into the resulting bank. 

30 3. The resulting bank may establish bank oEEices allowed 

31 by other sections of this chapter to the same extent as if the 

32 merger or consolidation had not occurred. 

'-3 4. This section does not .permit the resulting bank to 

34 establisl1 after the effective date of the merger or 

35 consolidation any bank offices in addition to those allowed to 

-19-
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l the resulting bank by other sections of this chapter. 

2 However, the resulting bani< rr.ay establish a:1d opera:e 

3 facilities which in the absence of the xerger or conso!ida:io:: 

4 would be considered under section 524.1202, subsec~icn 2, 

5 paragraphs ''c'' and ''d'', to be an integral part of the former 

6 principal places of business of the affiliates which are 

7 merged or consolidated into the resulting bank. 

8 5. Retained bank offices as provided in subsection 2 shall 

9 be operated by the resulting bank in the same ma11ner as bank 

10 offices established under section 524.1201. The ba~~s which 

11 

12 

13 

14 

15 

16 

are merged or consolidated under this section sha:l retain an 

advisory board of directors to advise on the operations of the 

retained bank office. The board shall be co1r.prised of 

citizens residing in the area served by the bank of:ice. 

6. This section does not a!ter the li~i~ations upon bank 

holding companies contained in section 524.1802. 

17 7. The privileges of this section are available on the 

18 same conditions to national banks. 

19 8. This section shall be strictly construe~ as an 

20 exception to the bank office location limitatiOJIS contained 1~ 

21 SPction 524.1202 and it is the intent of the general assembly 

22 that a court or regulatory age~cy interpreting this section 

23 shall not interpret it to permit statewide branch banking or 

24 the location of a bank office in this state other than as 

25 provided in this section and in sections 524.312 and 524.1202. 

26 This section does not authorize the establishment of bank 

27 offices at any time or by any bank except when done as the 

28 direct and immediate consequence of a merger or consolidation, 

29 does not authorize the establ.ishme11t of the principal place of 

30 business of the resulting bank of a merger or consolidation at 

31 any location other than one actually occupied and operated as 

32 a principal place of business of one of the parties lo the 

33 merger or consolidation, does not authorize a bank office at 

34 any location other than one actually occupied and oper2ted as 

35 a principal place of business or bank office by one of the 

-20-



G~rties ta ~~0 22tg2: or co:\sol~dat1on, S!ld does not authorize 

2 a gre~~er nun1b2r o~ ba~~ offic~s withi~ the mu~icipality ot 

ths pri.~=ipal place of busi.ness of the 

4 rest!1ti~q b2~1k ;~~2~ is axpressly permitted by section 

5 524.1202, Stlbsecticn 2. 

6 Sec. 37. Section 524.1202, subsection l, Code 1985, is 

7 ame11ded to read as fellows: 

' . ~:x~2n~ ~3 ct~a:wis2 provided in subsection 2 of this 

r. sec:-.;0n or _E~ctis>_!! S~_:.ll:J_z: Y~e a state bo.nk shall not 

lC est2k)l~s~ ~ ban~ c{~=c2 o:!tsid2 th2 corporate limits of a 

~~ mu~~cip~l c:o~~oraLio~ or in a ~unicipal corporation in which 

l2 ch€re is ~:.:c2~y ~'' escab~ished stale or national bank or 

of·~ ic~-:--:'"'~r)-..--::-~·-:·,~·:·-~~o~e-_,~!_:_ the subsequent chartering and 
or-f---.;...,~ ; ... '.,..,..c,.-..1-- '"'<:: :-.···w a .-f ::>f.-f.:;. or r--'-'on•l bank through the .__._j_::-~.,1 .•. .=.•"'·-->,'- '....-> . ..::.· .• ~ ·- .-_.\,.C..I.\..~ . .., .10\..-'- (.., 1 I • 

lj or-e:\.i.iJ:; c2 _:_ :_s i:;:: i;~c3.pal place of business within the 

:.5 :rlU!'i:-i~:..: .. ::; ~or~;o~at-.:or. where i:he ban~ office is :located, 

17 not 2ff~ct th2 rig~t of t~.e bank office to continue in 

shall 

The existence and 

19 L:.)n':.in~.:r:~ cpe.;:·Dti.o:! oF. d ban~ office shall not be affected by 

2V t:~e subsecue:1t discc~::inuanc2 of a mur.icipal corporation 

21 pt1rs1J2~t ~o ~~~-rr~~i~ions-e~ sections 368.11 to 368.22. A 

22 bank effie~ existing and operating en July 1, 1976, which •s 

2c. :-:,;;. Icc,:. ted within :::'e conf.;.nes of a municipal corporation, 

2: s~2li be ~llow2d tc co~t1nue its existence and operation 

~5 w~~hout ~cg2rd ~o this subsection. 

25 S2~:ic~ ~26.1202, Code 1985, is amended by adding 

/.'' 2:7-·-:::::e·:.s --:-:<· ~: ~:~·~s cr :~~:-io;·,.;:}_ b~r.k i!; cxist.encf: on Jan·Jary l, 

-:r; -~::·8 1> 2r:.~ ;.::a:;::f2rr26 to a ,;:fEerent state or national bank 

2s the prir1cipal place of 

~:·.:.'":" ... ~:p~,:~ :,;.· :?:.=. tn~ ba~~k whcs2 assets are so 

~h? .ti~~t2tions Oil bark of~ice locations cont.aincd 

-21-
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l in unnumbered paragraph l of this section, and the limitation 

2 on the number of bank offices within the municipality or urban 

3 complex of the resulting or acquiring bank contained in 

4 subsection 2 shall be applicable to any bank office otherwise 

5 authorized by this subsection. A bank office establishen 

6 under the authority of this subsection is subject to the 

7 approval of the superintendent, shall be operated in 

8 accordance with this chapter relating to the operatio11 of bank 

9 offices, and may be aug1nented by an integral facility when 

10 approved under subsection 2, paragrdpn ''d''. 

ll Sec. 39. Section 534.213, subsec~ion 1, Code 198S, is 

12 amended by adding the following new lettered paragraphs: 

13 NSW LEITERED PARAGRAPH. l. In addition to otlter 

14 investrnencs authorized in this section, an association may 

15 invest and may continue previous investments in capital stock, e 16 obligations, or other securities of finance subsidiaries a::d 

17 may exercise powers with respect to finance subsidiaries to 

18 the same extent as a federal association is permitted under 

19 the Home Owners' Loan Act of 1933, 12 U.S.C. § 1464, and 

20 r2;ulations adopted thereund2: by the federal home loan bank 

21 board. Investments authorized by this s:Jbsection shall not be 

22 counted in applying the limitations on investments in service 

23 corporations in paragraph ''j''. 

24 NEi•/ LET'I'E:rtED PARt\GRAPH. m. In addition ~c.:; v~:.2r 

25 investments authorized in this section, an ass~c!acion may 

26 invest and may continue previous irtvestments in capital stock, 

27 obligations, or other securities 0~ ~ccpor~t!cns ~~lch a:e 

28 wholly owned by the association and w!lich exercise or:ly ~hose 

29 powers which may be exercised by an associat!on under this 

30 chapter. !:"~vestments a:::~o~ize-:"' by ':~is ...... '-Js'=ction sr.c.ll !:ct 

31 be counted in applying th~ limitat:.io~~s on ir-··""-~~-:-::~1~.s .:.:. 

32 service corporations in paragraph ''j". 

33 Sec. 40. Section 534.213, subsection 3, Code '.985, 15 

34 amended to read as follows: 

35 3. Investment in EFT organizations. Subject to the pr1or 
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l approval of t~e ~~Jpervisor, in shares in a corporation eng~gc~ 

2 soie~y in providicg and operating facilities through which an 

3 association and its members may engage, by means of either the 

4 direct transmission of electronic impulses to and Ercm the 

5 association cr the reccrdit1g of electronic impulses or other 

6 indicia of a transaction for delayed transmission to the 

7 association, in transactions in which s~eh the associatiOil is 

8 otherwise permitled to engage pursuant to applicable law. 

9 Sec. 41. Section 535.8, subsection 2, paragraph b, Code 

.LO 1985, is amend2d by adding the following new subpdragraph: 

11 (10) The cost of a title guaranty issued by the Io~a 

12 finance autho:ity pursuer1t to chapter 220. 

Sec. Sectic~ 535P.4, Code 1985, is amerlded to read as 

14 follO'JoiS: 

15 S35A.'' DXSCLCSURE. 

16 
1 ~ 
~ I 

18 

Each reporting financial institutiorl shall file a copy of 

its mortg~ge loan disclcstlre statement with the Iowa hotis±~g 

finance authority cy Marcn 31 following the calendar ye~r 

19 covered !Jy tl:2 mortgage loan disclosure statement. The fil 1ng 

20 satisfi2s all r2pcrting require~cnts under this chapter. The 

21 maintendi\Ce of records s~Eficient to prepare this report 

22 satisfies the rccordkeeping requirements of this chapter. 

23 Sec. 43. NEW SECTION. 53SA.9 TITLE GUARANTY PROGRAM 

24 DISCLCS.~D. 

25 l\ ~in<..:.ncL:.l i.::s:::.tl:tl.~)n shall advise prospective bor:-o:. ... a:·~-; 

26 of the availRbili~y of the title guaranty prog~am provid2d £u: 

27 1n chdptcr 2~0 &lld also provide the prospective borr·cwer wit~~ 

28 inforrnalion abcut the title guaranty program as provided to 

29 the ~i:~anc.i.c.!. ~.ns::i!..:1.1tion by the title guara~~ty board. 

30 Sec. 44~ S2ctic:1 537.1301, su~s~c:ion 14: p.::1ras~:ap:·i b,. 

3! suhp~ragr2ph ~3), Code 1985, is amer1ded to read as fo~~ows: 

32 {3) !'\ Ioc;_;~ ~~1:--;..::..n<;?.d by the Iowa h~t-i~tng finance a1~~.=-:ori.t·_; 
, . 
..!.3.~!0. 

34 s~c. ~5. Sccc'on 554.9(02, subsection 4, Code ' ~ '··' 
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2 statement may be 

3 the debtor and t 
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_~ded -~-~--.-~!.1-~s subsection, a. financi:1g 

.ded by filing a writing signed by both 

sec~red party. However, an amendment is 

4 sufficient when :t is signed only by the secured party if it 

5 1s filed to show a change of the name of the secured party. 

6 An amendment does not extend the period of effectiveness of a 

7 financing statement. If any amendment adds collateral, it is 

8 effective as to the added collateral only from the filing date 

9 of the amendment. In this Article, unless the context 

10 otherwise requires, the term ''financing statement'' means tl•e 

ll original financing statement and any amendments. 

12 Sec. 46. NEW SECTION. 628.29 REDE~PTION BY CREDITOR 

13 PURSUANT TO ALTERNATIVE FORECLOSURE:. 

14 A lienholder of record may redeem real property which has 

16 

17 

18 

19 

20 

21 

22 

23 

24 

15 been foreclosed by a mortgagee pursuant to the alternative 

voluntary foreclosure procedure provided in section 654.16. 

The junior lienho~ders' redemption period shall be thirty days 

commencing the day the notice required by section 654.16, 

subsection l, paragraph ''e'' is sent. The redemption shall be 

made by payment to the mortgagee of the amount of the debt 

secured by the mortgage including any protective advances made 

pursuant to chapter 629. Upon payment, the mortgagee shall 

convey the property by special warranty deed to the redeeming 

junior lienholder. 

25 

26 

27 

Sec. 47. Section 654.1, Code 1985, is amended to read as 

follows: 

654.1 EQUITABLE PROCEEDINGS. 

28 No Except as provided in section 654.16, a deed of trust or 

29 mortgage of real estate shall not be foreclosed in any other 

30 manner than by action in court by equitable proceedings. 

31 Sec. 48. NEW SECTION. 654.16 ALTERNATIVE NONJUDICIAL 

32 VOLUNTARY FORECLOSJRE PROCEDURE. 

33 1. Upon the mutual written agreement of the mortgagor and 

34 mortgagee, a rea~ estate mortgage may be foreclosed pursuant e 35 to this section by doing all of the following: 
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1 a. The mortgagor shall convey to the mortgagee all 

2 interest in the real property subject to the mortgage. 

3 b. The mortgagee shall accept the mortgagor's conveyance 

4 and waive any rights to a deficiency or other claim against 

5 the mortgagor arising from the mortgage. 
6 c. The mortgagee shall have immediate access to the real 

7 property for the purposes of maintaining and protecting the 

8 property. 
9 d. The mortgagor and mortgagee shall file a jointly 

10 executed document with the county recorder in the county where 

11 the real property is located stating that the mortgagor and 
12 mortgagee have elected to follow the alternative voluntary 

13 foreclosure procedures pursuant to this section. 
14 e. The mortgagee shall send by certified mail a notice of 

15 the election to all junior lienholders as of the date of the 

16 conveyance under paragraph "a", stating that the junior 

17 lienholders have thirty days from the date of mailing to 

18 exercise any rights of redemption. The notice may also be 

19 given in the manner prescribed in section 656.3 in which case 
20 the junior lienholders have thirty days from the completion of 

21 publication to exercise the rights of redemption. 
22 f. At the time the mortgagor signs the written agreement 

23 pursuant to subsection 1, the mortgagee shall furnish the 

24 mortgagor a completed form in duplicate, captioned "Disclosure 

25 and Notice of Cancellation". The form shall be attached to 

26 the written agreement, shall be in ten point face type and 

27 shall be in the following form: 
28 "DISCLOSURE AND NOTICE OF CANCELLATION 

2 9 ••••••••••••••••••••••••••• 

30 (enter date of transaction} 

31 Under a forced foreclosure Iowa law requires that you have 

32 the right to reclaim your property within one year of the date 

33 of the foreclosure and that you may continue to occupy your 

34 property during that time. If you agree to a voluntary 

35 foreclosure under this procedure you will be giving up your 

-25-
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1 right to reclaim or occupy your property. 

2 Under a forced foreclosure, if your mortgage lender do2s 

3 not receive enough money to cover what you owe when the 

4 property is sold, you will still be required to pay the 

5 difference. If your mortgage lender recei.ves more mc~ey than 

6 you owe, the difference must be paid to you. If you agree to 

7 a voluntary foreclosure under this procedure you will not have 

8 to pay the amount of your debt not covered ty the sale of your 

9 property but you also will not be paid dny extra money, if 

10 any, over the amount you owe. 

11 NOTE: There may be other advantages and disactvantages 

12 including an effect on your incorne tax liability, to you 

13 depending on whether you agree or do not agree to a voluntary 

14 foreclosure. If you have any questions or doubts, you are 

15 advised to discuss them with your mortgage lender or an 

16 attorney. 

17 You may cancel this transaction, without penalty or 

18 obligation, within five business days from the above date. 

19 This transaction is entirely voluntary. You cannot be 

20 required to sign the atta8hed foreclosure agreement. 

21 This voluntary foreclosure agreement will become final 

22 unless you sign and deliver or mail this notice of 

23 cancellation to 

24 before midnight of 

25 (name of mortgagee) (enter proper date) 

26 I HEREBY CANCEL THIS TRANSACTION. 

27 

28 DATE SIGNATURE" 

29 2. A junior lienholder may redeem the real property 

30 pursuant to section 628.29. If a junior lienholder fails to 

31 redeem its lien as provided in subsection 1, its lien shall be 

32 removed from the property. 

33 3. Un~il the completion of foreclosure pursuant to this 

34 section, the mortgagee shall hold the real property subject to 

35 liens of record at the time of the conveyance by the 
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1 mortgagor. However, the lien of the mortgagee shall remain 

2 prior to liens which were junior to the mortgage at the time 

3 of conveyance by the mortgagor to the mortgagee and ~ay be 

4 foreclosed as provided otherwise by law. 

5 4. A mortgagee who agrees to a foreclosure pursuant to 

6 this section shall not report to a credit bureau that the 

7 mortgagor is delinquent on the mortgage. However, the 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

mortgagee may report that this foreclosure procedure was used. 

Sec. 49. It is the intent of the general assembly that the 

Iowa finance authority shall not make any title guaranties 

under the title guaranty program prior to January 1, 1987. 

Sec. 50. Section 524.1103, Code 1985, is repealed. 

Sec. 51. The Code editor may change any reference to the 

"Iowa housing finance authority" or the "state housing finance 

authority'' re~aining in the Code to the ''Iowa finance 

authority" or "state finance authority''. 

Sec. 52. The legislative council shall appoint an interim 

study committee to review and study the desirability, 

structure, and implementation of the title guaranty program 

created in this Act. The committee shall report its findings 

21 and reco~mendations, including any proposed legislation, to 

22 the legislative council and the general assembly on or before 

23 January 15, 1986. 

24 Sec. 53. This Act, being deemed of immediate importance, 

25 takes effect from and after its publication in the 

26 Marshalltown Times-Republican, a newspaper published in 

27 Marshalltown, Iowa, and in the Jasper County Tribune, a 

28 newspaper published in Colfax, Iowa. 

29 EXPLANATION 

30 Sections 1 through 12 create a mechanism for the allocation 

31 of the state ceiling for industrial revenue bonds and student 

32 loan bonds among the governmental units of the state 

33 authorized to issue them. 

.• 34 
.35 

Sections 13, 15, 16, 20, 23, 27 through 35, 42, 44, and 51 

change the name of the Iowa housing finance authority to Iowa 
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1 finance authority. 

2 Section 14 provides for real estate broker's trust accounts 

3 to be deposited in interest-bearing accounts with interest 

4 money deposited in the title guaranty fund. 

5 Section 17 changes the definition of small business for the 

6 Iowa housing finance authority to include nonprofit 

7 businesses. 

8 Sections 18, 19, 21, 22, 26, 41, 43, and 49 provide for the 

9 creation of a title guaranty division within the Iowa housing 

10 finance authority to issue title guarantees on real estate 

ll sold in Iowa. Title guarantees shall not be issued prior to 

12 January l, 1987. 

13 Section 24 increases the limits on the amount of bonds and 

14 notes the authority may have outstar1ding and on the amount of 

15 bonds and notes that may be issued by the authority. The 

lo limit is increased from $650,000,000 to $850,000,000. 

17 Section 25 creates a co~~itment cost fund to be used to 

18 cover the initial commitment costs of the Iowa housing finance 

19 authority's bond issues and loans. 

20 Section 34 permits life insurance companies or associations 

21 to invest in bonds and obligations of the Af~ican Development 

22 Bank. 

23 Sections 36, 37, and 50 revise the limitatior1s on dealings 

74 between affiliates including merger of affiliates and the 

2S handling of the resulting offices. 

26 Section 38 relates to the number of offices permitted upon 

27 the merger or transfer of assets of a state bank. 

78 Sections 39 and 40 permit state chartered savir1gs and loan 

29 associations and savings banks to make certain investments in 

30 subsidiaries or companies dealing in electronic funds 

31 transfer. 

32 Section 45 provides that ar1 amendment to a financir1g 

33 statement filed under the uniform commercial code is 

3~ sufficient when it is sigr1ed only by the secured party if it 

35 is filed to show a change of the name of the SPC11red parly. 
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l Sections 46 through 48 create an alternative nonjudicial 

2 voluntary foreclosure procedure where the mortgagor and 

3 mortgagee may agree to the mortgagor relinquishing all rights 

4 to the property and the mortgagee agreeing to waive all 

5 deficiency judgments on the mortgage. 

6 Section 51 creates an interim study co~~ittee to study the 

7 title guaranty program. 

8 Section 52 provides for the Act to be effective upon 

9 publication. 

10 

11 

12 

13 

14 

15 

-16 
•• 17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

-33 
.. 34 

35 

-29-

LSB 29175 71 

rr/sc/14.2 



S-4201 SENATE FILE 591 

1 Amend Senate File 591 as follows: 
2 l. By striking page 19, line 5 through page 21, 
) 1 ine 5. 
4 7. Oy striking pag<' 
5 line 10. 

S-4201 Filed May 2, 1985 
•!1!;:; >-/;>_ (f '""" ) 
w-4fLU.J 

n. line 26 through 

By RIFE 

SENATE FILE 591 

Amend Senate F1le 591 as follows: 

page 22, 

1 
2 
) 

4 
5 

1. Page 2 ~, line 5, by inserting after •.he word 
"oartx..:_" the following: "An amendment showing 0.1_!y 
a~;:ingc of the name of the securPd party shall be 
filed without fee." 

S-4203 F~~ed May 2, 1985 
Vel~ ~/..z/$5({ Nee ' 

S-4206 

By COLE!1AN & HOLDEN 

SENATE FILE 591 

1 Amend Senate File 591 as follows: 
2 1. Page 27, by striking lines 17 through 23 and 
3 inserting the following: 
4 "Sec. The legislative council shall establish 
5 a joint interim committee of the senate and of the 
6 house to study the necessity and desirability of 
7 initiating a title guarantee program as passed by the 
8 house on March 28, 1985 or the establishment or 
9 authorization of other title guarantee or insurance 

10 programs. The committee shall report its findings and 
11 recommendations, including any proposed legislation, 
12 to the general assembly by January 15, 1986." 

S-4206 Filed May 2, 1985 
c<~rc~, :>I< 0 !9cJ ) 

By HOLDEN 

SENATE FILE 591 S-4207 

1 Amend Senate File 591 as follows: 
2 
3 
4 
5 
6 
7 

l. By strikJ.ng page 19, line 22 through page 21, 
line 25. 

2 .. Title page 1, by strlking line 21 and 
tnsertJ.ng the following: "of merged and acquired 
banks, by". 

3. Renumber as necessary. 

S-4207 Filed May 2, 1985 By RIFE 

,.;(.""' c;""",(., { -p l<(c•} ) 

=· 

f 
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SS~;A'IE FEE 51! 
3Y Cot'J'HTTEE ON l'iAYS AND MEAl'S 

(AS AMENDED AND PASSED BY THE SENATE HAY 2, 1985) 

Passed Senate, Date _______ _ Passed House, Date _______ _ 

Vote: Ayes ______ __ Nays ____ _ Vote: Ayes _______ _ Nays ______ _ 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 
15 

16 

17 

18 

19 

20 

21 

22 

Approved 

A BILL FOR 
An Act relating to t~e economy of the state by amending the 

def1nition of small business for p~rposes of the Iowa 

housing finance authority's program for which bonds may 

be issued, by 1ncreasing the limits on the amount of 

bonds and notes of the Iowa housing finance authority 

that may be outstanding or used for certain programs, 

by changing the name of the Iowa housing finance authority, 

by providing for allocation of the state ceiling on private 

activity bonds for tax exempt purposes, by requiring that 

real estate brokers' trust accounts be deposited in in­

terest-bearing accounts and the interest transferred 

quarterly to the treasurer of state deposited in the title 

guaranty fund, by permitting life insurance companies and 

associations to invest ln bondsof the African development 

bank, by providing that the Iowa housing finance authority 

initiate a self-sustaining title guarantee program for 

titles of real property, by creating a co~~itment costs 

fund, creating a title guaranty fund, by providing for 

conditions and restricti~~s on loans and dealings between 

state banks and affiliates, by providing for the reorganization 

of bank affiliates and merging or acquiring banks, by 

-23 
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providing for certain investment powers of state-chartered 

savings and loan associations and savings bank, by revising 

the requirements of amendments to a uniform commercial 

25. code financing statement, by providing for an alternative 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

BE 

~O~Judicial volunta~y foreclosure procedu~e including 

providing for redemption periods of lienholders under the 

procedure, pe~mitting the charging of fees incur~ed under 

the title guaranty program, requiring the disclosure of 

the availability of the title guaranty program and making 

penalities applicable, providing for an effective date, 

establishing an interim study committee, and providing for 

the repeal of portions of the Act. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

= New Language 

by the Senate 
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5 

6 

S.F. 51/ H.F. 

Section 1. NEW SECTION. 7C.l SBORT TITLE. 

This chapter shall be known and may be cited as the 

"Private Activity Bond Allocation Act." 

Sec. 2. NEW SECTION. 7C.2 DECLARATION OF INTENT. 

It is the intention of the general assembly in enacting 

this chapter to: 

7 l. Implement Act section 621 of the Deficit Reduction Act 

8 of 1984, Pub. L. No. 98-369, by providing a different formula 

9 for allocating the state ceiling among the various 

10 governmental units which are authorized to issue private 

ll activity bonds under the laws of this state. 

12 2. Maximize the availability of the state ceiling to the 

13 issuers of private activity bonds within the state and thereby 

14 maximize the economic benefit to the citizens of the state 

15 from the issuance of private activity bonds. 

16 Sec. 3. NEW SECTION. 7C.3 DEFINITIONS. 

17 For the purposes of this chapter, unless the context 

18 otherwise requires: 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

l. "Internal Revenue Code of 1954" means the Intecnal 

Revenue Code of 1954 as has been and may from time to time be 

amended. 

2. 

103(n) 

"State ceiling" means the same as defined in section 

of the Intecnal Revenue Code of 1954. 

3. "Bond" or "private activity bond" means a private 

activity bond as defined in section l03(n) of the Intecnal 

Revenue Code of 1954. 

4. "Issuec" means a city oc county within the state or a 

not-for-profit corporation, agency, authority or other entity 

acting on behalf of a city, county, or the state which is 

authorized under the laws of the state to issue private 

<:ctivity bonds. 

5. "Carryforward project" means carryforward project as 

defined in section l03(n) of the Internal Revenue Code of 

1954. 

6. "Allocation" means that portion of the state ceiling 
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1 which is allocated and certified to an issuer by the 

2 governor's designee pursuant to section 7C.7 with respect to 

3 an issue of bonds for a specific project or purpose. 

4 7. "Governor's designee" means the person, agency, or 

5 authority designated by the governor to administer this 

6 chapter. 

7 Sec. 4. NEW SECTION. 7C.4 MAXIMUM AMOUNT OF BONDS. 

8 The aggregate principal amount of bonds which may be issued 

9 by all issuers during a calendar year shall not exceed the 

10 state ceiling for that calendar year, except as provided in 

ll section 7C.8. 

12 Sec. 5. NEW SECTION. 7C.5 FORMULA FOR ALLOCATION. 

13 The state ceiling shall be allocated among all issuers on 

14 the basis of the chronological order ot receipt by the 

15 governor's designee ot the applications described in section 

16 7C.6. 

17 Sec. 6. NEW SECTION. 7C.6 APPLICATION FOR ALLOCATION. 

18 An issuer which 

19 project or purpose 

20 may be made by the 

proposes to issue bonds for a particular 

must make an application, which application 

beneficiary of the project or purpose or by 

21 a person acting on behalf of the beneficiary, for an 

22 allocation of a portion of the state ceiling, prior to the 

23 issuance of the bonds, by submitting an application to the 

24 governor's designee, in the form prescribed by the governor's 

25 designee, which contains, where appropriate, the following 

26 information: 

27 1. Name and mailing address of the issuer. 

28 2. Name of the chief elected executive officer of the is-

29 suer. 

30 3. Name or description and location by mailing address or 

31 other definitive description of the project for which the 

32 allocation is requested. 

33 4. Name and mailing address of both the initial owner, 

34 beneficiary, or operator of the project and an appropriate 

35 person from whom information regarding the project or purpose 
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1 can be obtained. 

2 5. Date of adoption by the governing body of the issuer of 

3 an inducement or other preliminary resolution for the purpose 

4 of taking "official action" as required by the United States 

5 treasury regulations promulgated under section 103 of the 

6 Internal Revenue Code of 1954, if the bonds require the taking 

7 of "official action" under the Internal Revenue Code of 1954. 

8 6. Amount of the state 

9 requesting be allocated to 

ceiling which 

the bonds. 

the issuer is 

10 

11 

12 

13 

14 

15 

16 

l7 

18 

7. Other information which the governor's designee deems 

reasonably required to carry out the purposes of this chapter. 

Sec. 7. NEW SECTION. 7C.7 CERTIFICATION OF ALLOCATION. 

Upon the receipt of a completed application, the governor's 

designee shall promptly certify to the issuer the amount of 

the state ceiling allocated to the bonds for the purpose or 

project with respect to which the application was submitted. 

The allocation shall remain valid for ninety days from the 

date the allocation is certified, subject to the following 

19 conditions: 

20 1. If the bonds are issued and delivered for the purpose 

21 or project within the ninety-day period, the issuer or the 

22 issuer's attorney shall within ten days following the issuance 

23 and delivery of the bonds notify the governor's designee, in 

24 such form or manner as the governor's designee may prescribe, 

25 of the date of issuance and the delivery of the bonds, and the 

26 actual principal amount of bonds issued and delivered. If the 

27 actual principal amount of bonds issued and delivered is less 

28 

29 

30 

31 

32 

33 

34 

35 

than the amount of the allocation, the amount of the 

allocation is automatically reduced to the actual principal 

amount of the bonds issued and delivered. 

2. If the issuer does not reasonably expect to issue and 

deliver the bonds within the ninety-day period and evidence of 

an executed, valid and binding agreement to purchase the bonds 

is obtained from an entity with the legal ability to purchase 

and this agreement is filed with the governor's designee, the 
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1 ninety-day allocation period is automatically extended for au 

2 additional thirty days. The allocation period shall not be 

3 extended beyond that additional thirty days. 

4 3. The allocation is no longer valid after December 3l of 

5 the calendar year in which it is cectified, except as provided 

6 in section 7C.8. 

7 Sec. 8. NEW SECTION. 7C.8 STATE CEILING CARRYFORWARDS. 

8 It is the intention of the general assembly that the 

9 maximum use be made of all carryforward provisions in section 

10 103(n) of the Internal Revenue Code of 1954. Therefo•=· if 

11 the aggregate principal amount of bonds issued by all issuers 

12 in a calendar year is less than the state ceiling for that 

13 calendar yeac, an issuer may apply to the governor's designee 

14 for an allocation of a specified portion of the excess state 

15 ceiling to be applied to a specified carryforward project. 

16 The governor's designee shall determine the time and manner in 

17 which applications for an allocation of excess state ceillng 

18 shall be made. However, the procedures for applications shall 

19 comply with the carryforward provisions of section 103(n) cf 

20 the Internal Revenue Code of 1954 and regulations p•om~lgated 

21 under that section. 

22 Sec. 9. NEW SECTION. 7C.9 NONBUSINESS DAYS. 

23 If the expiration date of either the ninety-day period or 

24 the thirty-day extension period described in subsectic~ 1 0. l 

25 of section 7C.7 is a Saturday, Sunday or any day on which the 

26 offices of the state, banking institutions or savings and loan 

27 associations in the state are authorized or required to clos~. 

28 the expiration date is extended to the first day therear~2r 

29 which is not a Saturday, Sunday or other previously 

30 day. 

. . . -
aes~r::..:o2c 

31 Sec. 10. NEW SECTION. 7C.l0 RESUBMISSION 0!" EXPEi':':' 1>.~.-

32 LOCATIONS. 

33 If an allocation becomes no longer valid as provided i~ 

34 section 7C. 7, the issuer may resubmit its applicat.ion f:o:: U1e 

35 same project or purpose. The resubmitted application sh<'.'.: ce 
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1 treated as a new application and preference, priority, or 

2 prejudice shall not be given to the application or the issuer 

3 as a result 

4 Sec. 11. 

of the prior application. 

NEW SECTION. 7C.ll PRIORITY ALLOCATIONS. 

5 The governor's designee shall give priority in the 

6 allocation of the state ceiling to a project for which there 

7 was an inducement resolution or other comparable preliminary 

8 approval by an issuer before October 19, 1983, and which 

9 otherwise qualifies for priority under Act section 63l(a)(3} 

10 of the Deficit Reduction Act of 1984, Pub. L. No. 98-369. 

11 Sec. 12. NEW SECTION. 7C.l2 AUTHORITY AND DUTIES OF THE 

12 GOVERNOR AND GOVERNOR'S DESIGNEE. 

13 The governor shall designate a person, agency, or authority 

14 to administer this chapter. The person, agency, or authority 

15 so designated shall serve at the pleasure of the governor and 

16 

17 

18 

19 

shall be selected primarily for administrative ability and 

knowledge in the area of public finance. 

In addition to the powers and duties specified in sections 

7C.l to 7C.ll, the governor's designee: 

20 1. Shall promulgate reasonable rules which are necessary 

21 or expedient to carry out the intent and purposes of the 

22 private activity bond allocation Act. 

23 2. Shall maintain appropriate records of all applications 

24 filed by issuers pursuant to section 7C.6 and all bonds issued 

25 pursuant to these applications including, but not limited to, 

26 a daily accounting of the amount of the state ceiling 

27 available for allocation and the amount of the state ceiling 

28 which has been allocated but not used. 

29 Sec. 13. Section 12.10, Code 1985, is amended to read as 

30 follows: 

31 12.10 DEPOSITS BY STATE OFFICERS. 

32 Except as otherwise provided, all elective and appointive 

33 state officers, boards, commissions, and departments shall, 

34 within ten days succeeding the collection, deposit with the 

35 treasurer of state, or to the credit of the treasurer of state 
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1 in any depository designated by the treasurer of state, ninety 

2 percent of all fees, commissions, and moneys collected or 

3 received. The balance actually collected in cash, remaining 

4 in the hands of any officer, board, or department shall not 

5 exceed the sum of five thousand dollars and money collected 

6 shall not be held more than thirty days. This section does 

7 not apply to the state fair board, the state board of regents, 

8 the Iowa state commerce commission, the commissioner of the 

9 department of human services, the Iowa housing finance 

10 authority or to the funds received by the state racing 

11 commission under sections 990.7 and 990.14. 

12 Sec. 14. Section 117.46, subsection 1, Code 1985, is 

13 amended to read as follows: 

14 1. Each real estate broker shall maintain a common trust 

15 account in a bank£ or a savings and loan association, savings 

16 bank, or credit union for the deposit of all down payments, 

17 earnest money deposits, or other trust funds received by the 

18 broker or the broker's salespersons on behalf of the broker's 

19 principal, except that a broker acting as a salesperson shall 

20 deposit these funds in the common trust account of the broker 

21 for whom the broker acts as salesperson. The account shall be 

22 an interest-bearing account. The interest on the account 

23 shall be transferred quarterly to the treasurer of state and 

24 deposited in the title guaranty fund and used for public 

25 purposes and for the benefit of the public pursuant to section 

26 220.91 unless there is a written agreement between the buyer 

27 and seller to the contrary. The broker shall not benefit from 

28 interest received on funds of others in the broker's 

29 possession. 

30 Sec. 15. Section 175.3, subsection 2, Code 1985, is 

31 amended to read as follows: 

32 2. The appointed members of the authority shall be 

33 appointed by the governor for terms of six years except that, 

34 of the first appointments, three members shall be appointed 

35 for terms of two years and three members shall be appointed 
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for a-term terms of four years. A person appointed to fill a 

2 vacancy shall serve only for the unexpired portion of the 

3 term. A member is eligible for reappointment. An appointed 

4 member of the authority may be removed from office by the 

5 governor for misfeasance, malfeasance or willful neglect of 

6 duty or other just cause, after notice and hearing, unless the 

7 notice and hearing is expressly waived in writing. An 

8 appointed member of the authority may also serve as a member 

9 of the Iowa ho~~inq finance authority. 

10 Sec. 16. Section 220.1, subsection l, Code 1985, is 

11 amended to read as follows: 

12 l. "Authority" means the Iowa ho~~ing finance authority 

13 established in section 220.2. 

14 Sec. 17. Section 220.1, subsection 28, unnumbered 

15 paragraph 1, Code 1985, is amended to read as follows: 

16 "Small business" means a profit or nonprofit business 

.Al7 
l, .. l8 

entity-organized-£or-~ro£it, including but not limited to an 

individual, partnership, corporation, joint venture, 

19 association or cooperative, to which the following apply: 

20 Sec. 18. Section 220.1, Code 1985, is amended by adding 

21 the following new subsections: 

22 NEW SUBSECTION. 34. "Title Guaranty" means a guaranty 

23 against loss or damage caused by defective title to real 

24 property. 

25 NEW SUBSECTION. 35. "Division" means the title guaranty 

26 division. 

27 Sec. 19. Section 220.2, subsection 1, Code 1985, is 

28 amended by striking the subsection and inserting the 

29 following: 

30 1. The Iowa finance authority is established, and 

31 constituted a public instrumentality and agency of the state 

32 exercising public and essential governmental functions, to 

33 undertake programs which assist in attainment of adequate 

-34 

~--35 
housing for low or moderate income families, elderly families, 

and families which include one or more persons who are 
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1 handicapped or disabled, and to undertake the Iowa 

2 homesteading program and the small business loan ptogra~. "'·>- -:. 

3 powers of the authority are vested in and shall be exercisei 

4 by a board of nine members appointed by the governor s~bject 

5 to confirmation by the senate. No more than five members 

6 shall belong to the same political party. As far as possible 

7 the governor shall include within the membership persons ~ho 

8 represent community and housing development industries, 

9 housing finance industries, the real estate sales industry, 

10 elderly families, minorities, lower income families, very lo-,,; 

11 income families, handicapped and disabled families, average 

12 taxpayers, local government, and any other person specially 

13 interested in community housing. 

14 A title guaranty division is created within the authority. 

15 The powers of the division as relating to the issuance of 

16 title guaranties shall be vested in and exercised by a 

17 division board of six members appointed by the governor 

18 subject to confirmation by the senate. The governor's 

19 appointees shall include an attorney, an abstractor, a real 

20 estate broker, a representative of a mortgage-lender a~d a 

21 representative of the housing development industry. The oi::~~': 

22 member of the board shall be the commissioner of insurance or 

23 the designee of the commissioner. The executive director of 

24 the authority shall appoint a director of the title guar~:,ty 

25 division who shall be an attorney and shall serve as an ex 

26 officio member of the board. The appointment of and 

27 compensation for the division director shall be exempt fror:. 

28 the provisions of chapter 19A. 

29 a. Members of the board of the division shall be c~pci,·.<:':'c 

30 by the governor for staggered terms of six years beginnir<; a:cc 

31 ending as provided in section 69.19. A person shall not "'e:'n 

32 on the division board while serving on the authority bo~•~. 

33 person appointed to fill a vacancy shall serve only for th2 

34 unexpired portion of the term. A member is eligible for 

35 reappointment. A member of the division board may be ren:c,:=(': 
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1 from office by the governor for misfeasance, malfeasance or 

2 willful neglect of duty or for other just cause, after notice 

3 and hearing, unless notice and hearing is expressly waived in 

4 writing. 

5 b. Four members of the board shall constitute a quorum. 

6 An affirmative vote of a majority of the appointed members is 

7 necessary for any substantive action taken by the division. 

8 c. Appointed members of the board are entitled to receive 

9 forty dollars per diem for each day spent in performance of 

10 duties as members and shall be reimbursed for all actual and 

11 necessary expenses incurred in the performance of duties as 

12 members. 

13 d. Members of the board and the director shall g1ve bond 

14 as required for public officers in chapter 64. 

15 e. Meetings of the board shall be held at the call of the 

16 chair -17 of the board or on written request of two members. 

f. Members shall elect a chair and vice chair annually and 

18 other officers as they determine. The director shall serve as 

19 secretary to the board. 

20 g. The net earnings of the division, beyond that necessary 

21 for reserves, backing, guaranties issued or to otherwise 

22 implement the public purposes and programs authorized, shall 

23 not inure to the benefit of any person other than the state 

24 and are subject to section 220.2, subsection 8. 

25 Sec. 20. Section 220.3, subsection 10, Code 1985, is 

26 amended to read as follows: 

27 10. It is necessary to create a state hoHs~nq finance 

28 authority to encourage the investment of private capital and 

29 stimulate the construction and rehabilitation of adequate 

30 housing through the use of public financing. 

31 Sec. 21. Section 220.3, Code 1985, is amended by adding 

32 the following new subsection: 

-33 
.34 

NEW SUBSECTION. 14. The abstract-attorney's title opinion 

system promotes land title stability for determining the 

35 marketability of land titles and is a public purpose. A 
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1 public purpose will be served by providing, as an adjunct to 

2 the abstract-attorney's title opinion system, a low cost 

3 mechanism to provide for additional guaranties of real 

4 property titles in Iowa. The title guaranties will facilitate 

5 mortgage lenders participation in the secondary market and add 

6 to the integrity of the land-title transfer system in the 

7 state. 

8 Sec. 22. section 220.5, Code 1985, is amended by adding 

9 the following new subsection: 

10 NEW SUBSECTION. 16. Through the title guaranty division, 

ll make and issue title guaranties on Iowa real property in a 

12 form acceptable to the secondary market, to fix and collect 

13 the charges for the guaranties and to procure reinsurance 

14 against any loss in connection with the guaranties. 

15 Sec. 23. Section 220.6, subsection 4, unnumbered paragraph 

16 1, Code 1985, is amended to read as follows: 

17 The director of the fowa-ho~~ing-finanee authority shall 

18 report to the Iowa general assembly in February of 1980, an 

19 analysis of the nature and status of the disclosure reports 

20 filed pursuant to section 535A.4. 

21 Sec. 24. Section 220.26, subsection 1, Code 1985, is 

22 amended to read as follows: 

23 l. The authority may issue its negotiable bonds and notes 

24 in principal amounts as, in the opinion of the authority, are 

25 necessary to provide sufficient funds for achievement of its 

26 corporate purposes, the payment of interest on its bonds and 

27 notes, the establishment of reserves to secure its bonds and 

28 notes, and all other expenditures of the authority incident to 

29 and necessary or convenient to carry out its purposes and 

30 powers. However, the authority shall not have a total 

31 principal amount of bonds and notes outstanding at any time in 

32 excess of ~ix eight hundred fifty million dollars plus a total 

33 of fifty million dollars for property improvement loans to 

34 finance solar and other renewable energy systems in housing as 

35 authorized by section 220.37 and to finance loans to provide 
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solar and other renewable energy systems for and to increase 

the energy efficiency of small businesses under the Iowa small 

business loan program. ~wo-hundred-£i£~y-miiiion-doiiars-o£ 

~he The total principal amount of bonds and notes that may be 

issued pursuant to the small business loan program shall be 

set by the authority and the principal amount of these bonds 

and notes that are outstanding: shall not be counted as a 

portion of the total princieal amount of bonds and notes of 

the authorit:t that may be outstanding: at any time as provided 

in this subsection. The bonds and notes shall be deemed to be 

11 investment securities and negotiable instruments within the 

12 meaning of and for all purposes of the uniform commercial 

13 code. 

14 Sec. 25. NEW SECTION. 220.40 COMMITMENT COSTS FUND. 

15 A commitment costs fund is created within the treasurer of 

16 state's office. The moneys shall be used by the authority to -17 
18 loans in order to facilitate and ensure equal access across 

cover initial commitment costs of authority bond issues and 

19 the state to funds for programs for first time home buyers. 

20 Moneys in the funds shall not revert to the general fund and 

21 interest on the moneys in 

22 of the fund and not accrue 

23 Sec. 26. NEW SECTION. 

the fund shall be retained as part 

to the general fund. 

220.91 TITLE GUARANTY PROGRAM. 

24 1. The authority through the title guaranty division shall 

25 initiate and operate a program in which the division shall 

26 offer guaranties of real property titles in this state. The 

27 terms, conditions and form of the guaranty contract shall be 

28 forms approved by the division board. The division shall fix 

29 a charge for the guaranty in an amount sufficient to permit 

30 the program to operate on a self-sustaining basis, including 

31 payment of administrative costs and the maintenance of an 

32 adequate reserve against claims under the title guaranty 

33 program. A title guaranty fund is created in the office of 

~ 34 the treasurer of state. F~nds collected under this program 

35 shall be placed in the title guaranty fund and are available 
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1 to pay all claims, necessary reserves and all administrative 

2 costs of the title guaranty program. Moneys in the fund shall 

3 not revert to the general fund and interest on the moneys in 

4 the fund shall be retained as a part of the fund and shall not 

5 accrue to the general fund. If the authority board in 

6 consultation with the division board determines that there are 

7 surplus funds in the title guaranty fund after providing for 

8 adequate reserves and operating expenses of the division, the 

9 surplus funds shall be transferred to the cow~itment costs 

10 fund created pursuant to section 220.40. 

11 2. A title guaranty issued under this program is an 

12 obligation of the division only and claims are payable solely 

13 and only out of the moneys, assets and revenues of the title 

14 guaranty fund and are not an indebtedness or liability of the 

15 state. The state is not liable on the guaranties. 

16 3. With the approval of the authority board the division 

17 and its board shall consult with the insurance department in 

18 developing a guaranty contract acceptable to the secondary 

19 market and developing any other feature of the program with 

20 which the department may have special expertise. The 

21 department shall establish the amount for a loss reserve fund. 

22 Except as provided in this subsection, the title guaranty 

23 program is not subject to the jurisdiction of or regulation by 

24 the insurance department or the commissioner of insurance. 

25 4. Each participating mortgage lender, attorney and 

26 abstractor shall pay an annual participation fee to be 

27 eligible to participate in the title guaranty program. The 

28 fee shall be set by the division, subject to the approval of 

29 the authority. 

30 5. The participation of abstractors, attorneys and 

31 lenders shall be in accordance with rules established by the 

32 division and adopted by the authority pursuant to chapter 17A. 

33 Each participant shall at all times maintain liability 

34 coverage in amounts approved by the division. Upon payment of 

35 a claim by the division, the division shall be subrogated to 

-12-



--

S.F. 51/ H.F. 

1 the rights of the claimant against all persons relating to the 

2 claim. 

3 6. Prior to the issuance of a title guaranty, the division 
4 shall require evidence that an abstract of title to the 

5 property in question has been brought up-to-date and certified 
6 by a participating abstractor in a form approved by division 

7 rules and a title opinion issued by a participating attorney 

8 in the form approved in the rules stating the attorney's 

9 opinion as to the title. The division shall require evidence 

10 of the abstract being brought up-to-date and the abstractor 

11 shall retain evidence of the abstract as determined by the 

12 board. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

1. The attorney rendering a title opinion shall be 
authorized to issue a title guaranty certificate subject to 

the rules of the authority. A person or mortgage lender 

participating in the title guaranty program shall not charge' 

or receive any portion of the charge for the guaranty as a 

result of their participation in the title guaranty program. 

8. A participating mortgage lender shall notify the 

division when the mortgage covered by a title guaranty has 

been satisfied of record. 
9. The authority shall adopt rules pursuant to chapter 17A 

that are necessary for the implementation of the title 
guaranty program as established by the division and that have 

been approved by the authority. 
26 Sec. 27. Section 403A.3, subsection 10, Code 1985, is 

27 amended to read as follows: 

28 10. To co-operate with the Iowa hou~~ng finance authority, 

29 to participate in any of its programs, to use any of the funds 

30 available to the municipality for the uses of this chapter to 

31 

32 

33 

-~: 

contribute to ~ueh the programs in which it participates, and 
to comply with the-pro•~sion~-of sections 220.1 to 220.36 and 

the rules of the Iowa hou~ing finance authority promulgated 
thereunder adopted under this chapter. 

Sec. 28. Section 446.7, unnumbered paragraph 2, Code 1985, 
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1 is amended to read as follows: 

2 Property of municipal and political subdivisions of the 

3 state of Iowa and property held by a city or county agency or 
4 the Iowa hoH~i~q finance authority for use in an Iowa 

5 homesteading project, shall not be offered or sold at tax sale 

6 and a tax sale of that property is void from its inception. 

7 When delinquent taxes are owing against property owned or 

8 claimed by a municipal or political subdivision of ~h~-~~aee 

9 of Iowa, or property held by a city or county agency or the 

10 Iowa hoH~i~g finance authority for use in an Iowa homesteading 

11 project, the treasurer shall give notice to the governing body 

12 of the agency, subdivision or authority which shall then pay 

13 the amount of the due and delinquent taxes. If the governing 
14 body fails to pay the taxes, the board of supervisors shall 

15 abate the taxes as provided in chapters 427 and 445 and 
16 section 569.8. 

17 Sec. 29. Section 446.39, Code 1985, is amended to read as 

18 follows: 

19 446.39 IOWA H9HSiN6 FINANCE AUTHORITY STATEMENT. 

20 A city or county, a city or county agency as authorized by 

21 the Iowa hOH~i~g finance authority, or the Iowa hOH~i~g 

22 finance authority may file with the treasurer a verified 

23 statement that a parcel of property to be sold at tax sale is 

24 abandoned and deteriorating in condition, or is inhabited but 

25 is not safe for human habitation, or is or is likely to become 

26 a public nuisance, and that the property is suitable for use 

27 and is to be used in an Iowa homesteading project under 

28 section 220.14. Other information may be included. Upon 

29 proper filing of the statement, and if the property is offered 

30 at a~y ~ tax sale and ~o ~ bid is not received, or if the bid 

31 received is less than the total amount of the delinquent 
32 general taxes, interest, penalties and costs, or if the 

33 property is to be transferred to the county under section 

34 446.38, the city, county, city or county agency, or Iowa 

35 hoHsi~q finance authority may bid for the property for use in 
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2 

3 

4 

5 

6 

7 

1 an Iowa homesteading project, bidding a sum equal to the total 

amount of all delinquent general taxes, interest, penalties 

and costs charged against the property. Each of the tax­

levying and tax-certifying bodies having an interest in the 

taxes for which the property is sold shall be charged with the 

full amount of all delinquent taxes due to it, as its share of 

the purchase price. 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Sec. 30. Section 447.9, Code 1985, is amended to read as 

follows: 

447.9 NOTICE OF EXPIRATION OF RIGHT OF REDEMPTION. 

After two years and nine months from the date of sale, or 

after nine months from the date of a sale made under the 

proYi3iOn3-of section 446.18, 446.38 or 446.39, the holder of 

the certificate of purchase may cause to be served upon the 

person in possess~on of the real estate, and also upon the 

person in whose name the real estate is taxed, if the person 

resides in the county where the land is situated, in the 

manner provided for the service of original notices, a notice 

signed by the certificate holder or the certificate holder's 

agent or attorney, stating the date of sale, the description 

of the property sold, the name of the purchaser, and that the 

right of redemption will expire and a deed for the land be 

made unless redemption is made within ninety days from the 

completed service of the notice. When the notice is given by 

25 a county as a holder of a certificate of purchase the notice 

26 shall be signed by the county treasurer, and when given by a 

27 city, it shall be signed by the city officer designated by 

28 resolution of the council. When the notice is given by the 

29 Iowa hou3ing finance authority or a city or county agency 

30 holding the property as part of an Iowa homesteading project, 

31 it shall be signed on behalf of the agency or authority by one 

32 of its officers, as authori~ed in rules of the agency or 

33 authority. Service of the notice shall also be made by 

34 certified mail on any mortgagee or assignee of record, whether 

35 resident or nonresident of the county, if the mortgagee's or 

-15-



S.F. 51/ H. F. 

1 assignee's address is disclosed by the recorded instrument or 

2 by a certificate showing the address of the mortgagee or 

3 assignee duly filed with the recorder, or the state of Iowa in 

4 case of an old-age assistance lien by service upon the state 

5 department of human services. The notice shall also be served 

6 on any the city where the real estate is situated. 

7 Sec. 31. Section 447.12, Code 1985, is amended to read as 

8 follows: 

9 447.12 WHEN SERVICE DEEMED COMPLETE -- PRESUMPTION. 

10 Service is complete only after an affidavit has been filed 

11 with the treasurer, showing the making of the service, the 

12 manner of service, the time when and place where made, and 

13 under whose direction the service was made. The affidavit 

14 shall be made by the holder of the certificate or by the 

15 holder's agent or attorney, 

16 stating that the affiant is 

17 holder of the certificate. 

and in either of the latter cases 

the agent or attorney, of the 

The affidavit shall be filed by 

18 the treasurer and entered upon the sale book opposite the 

19 entry of the sale, and the record or affidavit is presumptive 

20 evidence of the completed service of the notice. The right of 

21 redemption ~haii does not expire until ninety days after 

22 service is complete. When the property is held by a city or 

23 county, a city or county agency, or the Iowa hoH~±ng finance 

24 authority, for use in an Iowa homesteading project, whether or 

25 not the property is the subject of a conditional conveyance 

26 granted under the project, the affidavit shall be made by the 

27 treasurer of the county, a city officer designated by 

28 resolution 

29 authority, 

30 the agency 

31 Sec. 32. 

32 follows: 

of the council, or on behalf of the agency or 

by one of its officers as authorized in rules of 

or authority. 

Section 447.13, Code 1985, is amended to read as 

33 447.13 COST-- FEE --REPORT. 

34 The cost of serving the notice and affidavit of 

35 shall be added to the amount necessary to redeem. 
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l serving the notice sheii-be is the same as for service of an 

2 original notice, including copy fee and mileage. The 

3 treasurer shall file the proof of service and statement of 

4 costs and enter it on the sale book against the proper tract 

5 of real estate. The holder of the certificate of sale or the 

6 holder's agen·t may report in writing to the county treasur:er 

7 the amount of costs incurred in giving the notice, and the 

8 treasurer shall enter it in the sale book. A redemption is 

9 not complete until the costs are paid. If the property is 

11 

12 

13 

14 

15 

16 

17 

18 

10 held by a city or county, a city or county agency, or the Iowa 

housin9 finance authority, for use in an Iowa homesteading 

project, whether or not the property is the subject of a 

conditional conveyance granted under the project, the costs 

incurred for repairs and rehabilitation work required and 

undertaken in order to make the property meet applicable 

building or housing code standards shall be added to the 

amount necessary to redeem, and a redemption is not complete 

until the costs are paid. 

19 Sec. 33. Section 472.53, Code 1985, is amended to read as 

20 follows: 

21 472.53 PROCEDURE FOR HOMESTEADING PROJECTS. 

22 If the purpose of condemnation is to obtain property for 

23 use as part of an Iowa homesteading project under section 

24 220.14, the application required under section 472.3 may 

25 contain a verified statement that the property sought to be 

26 condemned is abandoned and deteriorating in condition, or is 

27 inhabited but is not safe for human habitation, or is or is 

28 likely to become a public nuisance, and that the property is 

29 suitable for use and is to be used in an Iowa homesteading 

30 project. Other information may be included. The statement 

31 must be verified by the Iowa hou5in9 finance authority 

32 local agency authorized under rules of the authority. 

33 proper filing of the statement and the report of the 

34 condemnation commission assessing damages, and deposit 

35 amount assessed with the sheriff, the applicant for 
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1 condemnation may take possession as provid~d in section 472.25 

2 if the property is abandoned, or may take steps to obtain 

3 possession after ninety days from the date of the filing of 

4 the statement, report, and deposit, if the property is 

5 inhabited. 

6 Sec. 34. Section 511.8, subsection 4, Code 1985, is 

7 amended to read as follows: 

8 4. INTERNATIONAL BP~K BONDS. Bonds or other evidence of 

9 indebtedness issued, assumed or guaranteed by the 

10 International Bank for reconstruction and de•Jelopment, in an 

11 amount not to exceed two percent of its total assets as shown 

12 by the last annual report, or by the Inter-American 

13 Development Bank in an amount not to exceed two percent of its 

14 total assets as shown by the last annual report, or by the 

15 Asian Development Bank in an amount not to exceed two percent 

16 of its total assets as shown by the last annual report or by 
17 the African Development Bank in an amount not to exceed two 

18 percent of its total assets as shown by the last annual 

19 report. However, the combined investment in bonds or 

20 evidences of indebtedness permitted by this subsection shall 

21 not exceed four percent of its total assets as shown by the 

22 last annual report. 

23 Sec. 35. Section 524.901, subsection 2, paragraphs a and 

24 g, Code 1985, are amended to read as follows: 

25 a. The total amount of the bonds or securities of any one 

26 issuer or obligor, other than revenue or improvement bonds 

27 issued by a municipality, the Iowa fiou~in9 finance authority, 

28 or the Iowa family farm development authority and subjected to 

29 separate inv~strrtent limits under paragraphs t!b", ucn, "d:', 

30 "f", or •g" o£-th~~-snbsec~ion, shall not exceed twenty 

31 percent of the capital and surplus of the state bank. 

32 g. The total amount of bonds or notes issued by the Iowa 

33 housing finance authority pursuant to chapter 220 which have 

34 been issued on behalf of any one small business as defined in 

35 section 220ol~ subsection 22, or any one group home referred 
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to in section 220.1, subsection 11, paragraph "a," and the 

proceeds of which have been loaned to that small business or 

group home shall not exceed twenty percent of the capital and 

surplus of the bank. 

Sec. 36. Section 524.1102, Code 1985, is amended by 

striking the section and inserting in lieu thereof the 

following: 

524,1102 LOANS AND DFALINGS WITH AFFILIATES. 

1. Section 23A of the Federal Reserve Act, 12 U.S.C. S 

37l(c), as amended to and including January 1, 1985, and the 

regulations adopted by and interpretations issued by the 

federal reserve board issued pursuant to that section in 

effect on January l, 1985 relating to loans and other dealings 

14 between member banks and their affiliates, apply to a state 

15 bank not a member of the federal reserve system in the same 

16 manner and to the same extent as if the nonmember state bank' 

17 were a member bank, including the definitions of capital and 

18 surplus. A company which would be an affiliate of a nonmember 

19 state bank for the purposes of section 23A if the bank were a 

20 member bank is deemed to be an affiliate of the nonmember 

21 state bank. 

22 2. Notwithstanding any other provision of this chapter, 

consolidation of two or more 23 the resulting bank of a merger or 

24 banks, which have been affiliates as defined in section 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

524.1101 for more than five years prior to the effective date 

of the merger or consolidation, may retain and operate as its 

retained bank offices the principal places of business and all 

bank offices of the affiliate banks which are merged or 

consolidated into the resulting bank. 

3. The resulting bank may establish bank offices allowed 

by other sections of this chapter to the same extent as if the 

merger or consolidation had not occurred. 

4. This section does not permit the resulting bank to 

establish after the effective date of the merger or 

consolidation any bank offices in addition to those allowed to 
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1 the resulting bank by other sections of this chapter. 

2 However, the resulting bank may establish and operate 

3 facilities which in the absence of the merger or consolidation 

4 would be considered under section 524.1202, subsection 2, 

5 paragraphs "c" and "d", to be an integral part of the former 

6 principal places of business of the affiliates which are 

7 merged ot consolidated into the resulting bank. 

8 5. Retained bank offices as provided in subsection 2 shall 

9 be operated by the resulting bank in the same manner as bank 

10 offices established under section 524.1201. The banks which 

11 are merged or consolidated under this section shall retain an 

12 advisory board of directors to advise on the operations of the 

13 retained bank office. The board shall be comprised of 

14 citizens residing in the atea served by the bank office. 

15 6. This section does not alter the limitations upon bank 

16 holding companies contained in section 524.1802. 

17 7. The privileges of this section are available on the 

18 same conditions to national banks. 

19 8. This section shall be strictly construed as an 

20 exception to the bank office location limitations contained in 

21 section 524.1202 and it is the intent of the general assembly 

22 that a court or regulatory agency interpreting this section 

23 shall not interpret it to permit statewide branch banking or 

24 the location of a bank office in this state other than as 

25 provided in this section and in sections 524.312 and 524.1202. 

26 This section does not authorize the establishment of bank 

27 offices at any time or by any bank except when done as the 

28 direct and immediate consequence of a merger or consolidation, 

29 does not authorize the establishment of the principal place or: 

30 business of the resulting bank of a merger or consolidation 2-t 

31 any location other than one actually occupied and operated as 

32 a principal place of business of one of the parties to the 

33 me<ger oc consolidation, does not authorize a bank office at 

34 any location othec than one actually occupied and operated as 

35 a principal place of business or bank office by one of the 
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l parties to the merger or consolidation, and does not authorize 

2 a greater number of bank offices within the municipality or 

3 urban complex of the principal place of business of the 

4 resulting bank than is expressly permitted by section 

5 524.1202, subsection 2. 

6 Sec. 37. Section 524.1202, subsection 1, Code 1985, is 

7 amended to read as follows: 

8 1. Except as otherwise provided in subsection 2 of this 

9 section or section 524.1102, ~e a state bank shall not 

10 establish a bank office outside the corporate limits of a 

ll municipal corporation or in a municipal corporation in which 

12 there is already an established state or national bank or 

14 

15 

16 

17 

18 

19 

20 

21 

22 

13 office,-hew~v~r. However, the subsequent chartering and 

establishment of any ~ state or national bank, through the 

opening of its principal place of business within the 

municipal corporation where the bank office is located, shatl 

not affect the right of the bank office to continue in 

operation in that municipal corporation. The existence and 

continuing operation of a bank office shall not be affected by 

the subsequent discontinuance of a municipal corporation 

pursuant to th~-provi~ion~-o£ sections 368.11 to 368.22. A 

bank office existing and operating on July l, 1976, which is 

23 not located within the confines of a municipal corporation, 

24 shall be allowed to continue its existence and operation 

25 without regard to this subsection. 

26 Sec. 38. Section 524.1202, Code 1985, is amended by adding 

27 the following new subsection: 

28 NEW SUBSECTION. 3. Notwithstanding subsection 1, if the 

29 assets of a state or national bank in existence on January 1, 

30 1985 are transferred to a different state or national bank 

31 located in this state, the resulting or acquiring bank may 

32 convert to and operate as its bank office any one or more of 

33 the business locations occupied as the principal place of 

34 business or as a bank office of the bank whose assets are so 

35 acquired. The limitations on bank office locations contained 
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l in unnumbered paragraph l of this section, and the limitation 

2 on the number of bank offices within the municipality or urban 

3 complex of the resulting or acquiring bank contained in 

4 subsection 2 shall be applicable to any bank office otherwise 

5 authorized by this subsection. A bank office established 

6 under the authority of this subsection is subject to the 

7 approval of the superintendent, shall be operated in 

8 accordance with this chapter relating to the operation of bank 

9 offices, and may be augmented by an integral facility when 

10 approved under subsection 2, paragraph "d". 

ll Sec. 39. Section 534.213, subsection 1, Code 1985, is 

12 amended by adding the following new lettered paragraphs: 

13 NEW LETTERED PARAGRAPH. 1. In addition to other 

14 investments authorized in this section, an association may 

15 invest and may continue previous investments in capital stock, 

16 obligations, or other securities of finance subsidiaries and· 

17 may exercise powers with respect to finance subsidiaries to 

18 the same extent as a federal association is permitted under 

19 the Home Owners' Loan Act of 1933, 12 U.S.C. S 1464, and 

20 regulations adopted thereunder by the federal home loan bank 

21 board. Investments authorized by this subsection shall not be 

22 counted in applying the limitations on investments in service 

23 corporations in paragraph "j". 
24 NEW LETTERED PARAGRAPH. m. In addition to other 

25 investments authorized in this section, an association may 

26 invest and may continue previous investments in capital stock, 

27 obligations, or other securities of corporations which are 

28 wholly owned by the association and which exercise only those 

29 powers which may be exercised by an association under this 

30 chapter. Investments authorized by this subsection shall not 

31 be counted in applying the limitations on investments in 

32 service corporations in paragraph "j". 

33 Sec. 40. Section 534.213, subsection 3, Code 1985, is 

34 amended to read as follows: 

35 3. Investment in EFT organizations. Subject to the prior 
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l approval of the supervisor, in shares in a corporation engaged 

2 ~oieiy in providing and operating facilities through which an 

3 association and its members may engage, by means of either the 

4 direct transmission of electronic impulses to and from the 

5 association or the recording of electronic impulses or other 

6 indicia of a transaction for delayed transmission to the 

7 association, in transactions in which ~ueh th~ association is 

8 otherwise permitted to engage pursuant to applicable law. 

9 Sec. 41. Section 535.3, subsection 2, paragraph b, Code 

10 1985, is amended by adding the following new subparagraph: 

ll (10) The cost of a title guaranty issued by the Iowa 

12 finance authority pursuant to chapter 220. 

13 Sec. 42. Section 535A.4, Code 1985, is amended to read as 

14 follows: 

15 

16 

17 

18 

19 

20 

21 

22 

535A.4 DISCLOSURE. 

Each reporting financial institution shall file a copy of· 

its mortgage loan disclosure statement with the Iowa hou~ing 

finance authority by March 31 following the calendar year 

covered by the mortgage loan disclosure statement. The filing 

satisfies all reporting requirements under this chapter. The 

maintenance of records sufficient to prepare this report 

satisfies the recordkeeping requirements of this chapter. 

23 Sec. 43. NEW SECTION. 535A.9 TITLE GUARANTY PROGRAM 

24 DISCLOSED. 

25 A financial institution shall advise prospective borrowers 

26 of the availability of the title guaranty program provided for 

27 in chapter 220 and also provide the prospective borrower with 

28 information about the title guaranty program as provided to 

29 the financial institution by the title guaranty board. 

30 Sec. 44. Section 537.1301, subsection 14, paragraph b, 

31 subparagraph (3), Code 1985, is amended to read as follows: 

32 (3) A loan financed by the Iowa hou~ing finance authority 

33 and secured by a lien on land. 

~ ~4 Sec. 45. Section 554.9402, subsection 4, Code 1985, is 

~- ;5 amended to read as follows: 
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1 4. A Except as provided in this subsection, a financing 

2 statement may be amended by filing a writing signed by both 

3 the debtor and the secured party. However, an amendment is 

4 sufficient when it is signed only by the secured party if it 

5 is filed to show a change of the name of the secured oarty. 

6 An amendment showing only a change of the name of the secured 

7 party shall be filed without fee. An amendment does not 

8 extend the period of effectiveness of a financing statement. 

9 If any amendment adds collateral, it is effective as to the 

10 added collateral only from the filing date of the amendment. 

11 In this Article, unless the context otherwise requires, the 

12 term "financing statement" means the original financing 

13 statement and any amendments. 

14 Sec. 46. NEW SECTION. 628.29 REDEMPTION BY CREDITOR 

15 PURSUANT TO ALTERNATIVE FORECLOSURE. 

16 A lienholder of record may redeem real property which has 

17 been foreclosed by a mortgagee pursuant to the alternative 

18 voluntary foreclosure procedure provided in section 654.16. 

19 The junior lienholders' redemption period shall be thirty days 

20 commencing the day the notice required by section 654.16, 

21 subsection 1, paragraph "e" is sent. The redemption shall be 

22 made by payment to the mortgagee of the amount of the debt 

23 secured by the mortgage including any protective advances made 

24 pursuant to chapter 629. Upon payment, the mortgagee shall 

25 convey the property by special warranty deed to the redeeming 

26 junior lienholder. 

27 Sec. 47. Section 654.1, Code 1985, is amended to read as 

28 follows: 

29 654.1 EQUITABLE PROCEEDINGS. 

30 No Except as provided in section 654.16, a deed of trust c: 

31 mortgage of real estate shall ~ be foreclosed in any other 

32 manner than 

33 Sec. 48. 

by action in court by equitable proceedings. 

NEW SECTION. 654,16 ALTERNATIVE NONJUDICIAL 

34 VOLUNTARY FORECLOSURE PROCEDURE. 

35 1. Upon the mutual written agreement of the mortgagor and 

-24-



-

S.F. --~-~~~-- H.F. 

1 mortgagee, a real estate mortgage may be foreclosed pursuant 

2 to this section by doing all of the following: 

3 a. The mortgagor shall convey to the mortgagee all 

4 interest in the real property subject to the mortgage. 

5 b. The mortgagee shall accept the mortgagor's conveyance 

6 and waive any rights to a deficiency or other claim against 

7 the mortgagor arising from the mortgage. 

8 c. The mortgagee shall have immediate access to the real 

9 property for the purposes of maintaining and protecting the 

10 property. 

11 d. The mortgagor and mortgagee shall file a jointly 

12 executed document with the county recorder in the county where 

13 the real property is located stating that the mortgagor and 

14 mortgagee have elected to follow the alternative voluntary 

15 foreclosure procedures pursuant to this section. 

16 e. The mortgagee shall send by certified mail a notice df 

17 the election to all junior lienholders as of the date of the 

18 conveyance under paragraph na", stating that the junior 

19 lienholders have thirty days from the date of mailing to 

21 

22 

23 

20 exercise any rights of redemption. The notice may also be 

given in the manner prescribed in section 656.3 in which case 

the junior lienholders have thirty days from the completion of 

publication to exercise the rights of redemption. 

24 

25 

26 

27 
28 

29 

30 

31 

32 

33 

34 

35 

f. At the time the mortgagor signs the written agreement 

pursuant to subsection 1, the mortgagee shall furnish the 

mortgagor a completed form in 

and Notice of Cancellationn. 

duplicate, captioned nDisclosure 

The form shall be attached to 

the written agreement, shall be in ten point face type and 

shall be in the following form: 

"DISCLOSURE AND NOTICE OF CANCELLATION 

. . . . . . . . . . . . . . . . . . . . . . . . . . . 
(enter date of transaction) 

Under a forced foreclosure Iowa law requires that you have 

the right to reclaim your property within one year of the dat~ 

of the foreclosure and that you may continue to occupy your 
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1 property during that time. If you agree to a voluntary 

2 foreclosure under this procedure you will be giving up your 

3 right to reclaim or occupy your property. 

4 Under a forced foreclosure, if your mortgage lender does 

5 not receive enough money to cover what you owe when the 

6 property is sold, you will still be required to pay the 

7 difference. If your mortgage lender receives more money than 

8 you owe, the difference must be paid to you. If you agree to 

9 a voluntary foreclosure under this procedure you will not have 

10 to pay the amount of your debt not covered by the sale of your 

11 property but you also will not be paid any extra money, if 

12 any, over the amount you owe. 

13 NOTE: There may be other advantages and disadvantages 

14 including an effect on your income tax liability, to you 

15 depending on whether you agree or do not agree to a voluntary 

16 foreclosure. If you have any questions or doubts, you are 

17 advised to discuss them with your mortgage lender or an 

18 attorney. 

19 You may cancel this transaction, without penalty or 

20 obligation, within five business days from the above date. 

21 This transaction is entirely voluntary. You cannot be 

22 required to sign the attached foreclosure agreement. 

23 This voluntary foreclosure agreement will become final 

24 unless you sign and deliver or mail this notice of 

25 cancellation to 

26 before midnight of 

27 (name of mortgagee) (enter proper date) 
28 I HEREBY CANCEL THIS TRANSACTION. 

29 

30 DATE SIGNATURE" 

31 2. A junior lienholder may redeem the real property 

32 pursuant to section 628.29. If a junior lienholder fails to 

33 redeem its lien as provided in subsection 1, its lien shall be 

34 removed from the property. 

35 3. Until the completion of foreclosure pursuant to this 
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1 section, the mortgagee shall hold the real property subject to 

2 liens of record at the time of the conveyance by the 

3 mortgagor. However, the lien of the mortgagee shall remain 

4 prior to liens which were junior to the mortgage at the time 

5 of conveyance by the mortgagor to the mortgagee and may be 

6 foreclosed as provided otherwise by law. 

7 4. A mortgagee who agrees to a foreclosure pursuant to 

8 this section shall not report to a credit bureau that the 

9 mortgagor is delinquent on the mortgage. However, the 

10 mortgagee may report that this foreclosure procedure was used. 

11 Sec. 49. It is the intent of the general assembly that the 

12 Iowa finance authority shall not make any title guaranties 

13 under the title guaranty program prior to January 1, 1987. 

14 Sec. 50. Section 524.1103, Code 1985, is repealed. 

15 Sec. 51. The Code editor may change any reference to the 

16 "Iowa housing finance authority" or the "state housing finanbe 

17 authority" remaining in the Code to the "Iowa finance 

18 authority" or "state finance authority". 

19 Sec. 52. The legislative council shall establish a joint 

20 interim committee of the senate and of the house to study the 

21 necessity and desirability of initiating a title guarantee 

22 program as passed by the house on March 28, 1985 or the 

23 establishment or authorization of other title guarantee or 

24 insurance programs. The committee shall report its findings 

25 and recommendations, including any proposed legislation, to 

26 the general assembly by January 15, 1986. 

27 Sec. 53. This Act, being deemed of immediate importance, 

28 takes effect from and after its publication in the 

29 Marshalltown Times-Republican, a newspaper published in 

30 Marshalltown, Iowa, and in the Jasper County Tribune, a 

31 newspaper published in Colfax, Iowa. 

32 

33 

• 

34 

35 
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