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1 An Act relating to the economy of the state by amending the

2 definition of small business for purposes of the Iowa

3 housing finance authority's program for which bonds may

4 be issued, by increasing the limits on the amount of

5 bords and notes of the Iowa housing finance authority

. 6 that may be outstanding or used for certain programs, \&\

7 by changing the name of the Iowa housing finance authority, \W\%‘

8 by providing for allocation of the state ceiling on private /

9 activity bonds for tax exempt purposes, by requiring that th
10 real estate brokers' trust accounts be deposited in in- :j%
11 terest-bearing éccounts and the interest transferred
12 quarterly to the treasurer of state deposited in the title
13 guaranty fund, by permitting life insurance companies and
14 associations teo invest in bonds of the African development
15 bank, by providing that the Iowa housing finance authority
16 initiate a self-sustaining title gquarantee program for
17 titles of real property, by creating a commitment costs
18 fund, creating a title quaranty fund, by providing for
19 conditions and restrictions on loans and dealings between
20 state banks and affiliates, by providing for the reorganization
21 of bank affiliates and merging or acqguiring banks. by
22 providing for certain investment powers of state-chartered

/'?3 savings and loan associations and savings banks, by revising
24 the requirements of amendments to & uniform commercial
25 code financing statement, by providing for an alternative
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e




including
under the
procedure, permitcing the charcing o7 foln incurved vnder
the title guaranty nrogram,
the availability of the title gua
penalties applicable, providing ¢ : ective date,

establishing an interim study amitlee, and oroviding for

the repecal of portiong of the

BE IT ENACTED BY THE GENERAL ASSEZHRTY OF THFE STAYN OF IOWA:
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Section 1. NEW SECTION. 7C.1 SEORT TITLE.

This chapter shall be known and may be cited as the

"Private Activity Bond Allocation Act."
Sec. 2. NEW SECTION. 7C.2 DECLARATION OF INTENT.

It is the intention of the general assembly in enacting

1. Implement Act section 621 of the Deficit Reduction Act

of 1984, Pub. L. No. 98-369, by providing a different formula

for allocating the state ceiling among the various

1
2
3
4
5
6 thls chapter to:
7
8
9
0

governmental units which are authorized to issue private

b
11 activity bonds under the laws of this state.
1

2 2. Maximize the availability of the state ceiling to the

13 1issuers of private activity bonds within the state and thereby

14 maximize the economic benefit to the citizens of the state

15 from the 1ssuance of private activity bonds.
16 Sec. 3. NEW SECTION. 7C.3 DEFINITIONS.

;' 17 For the purposes of this chapter, unless the context ‘
18 otherwise requires:

I 19 1. "Internal Reverniue Code of 1954" means the Internal
20 Revenue Code of 1954 as has been and may from time to time be
21 amended.

22 2, "State ceiling" means the same as defined in section
23 103({n) of the Internal Revenue Code of 1954.
24 3. "Bond" or "private activity bond" means a private

25 activity bond as defined in section 103{n} of the Internal
26 Revenue Code of 1954.

27 4. "Issuer" means a city or county within the state or a
28 not-for-profit corporation, agency, authority or other entity
29 acting on behalf of a city, county, or the state which is

30 authorized under the laws of the state to issue private

31 activity bonds.

. 32 5. "Carryforward project" means carryforward project as
33 defined in section 103(n) of the Internal Revenue Code of
. 34 1954. ‘
35 6. "Allocation" means that portion of the state ceiling

-]=
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I

wnich i3 2llorvated and certified to an issuer by the
2 ursuant to section 7C.7 with respect to

3 oan lesuve 27 bhoacds for a specific project or purpose.

4 7 “Covernor 's cdesignee" means the person, agency, oOr
S authority designated by the governor to administer this

& chapter.

7 3ec. SECTION. 7C.4 MAXIMUM AMOUNT OF BONDS.

a Thiz egez2 principal amount of bonds which may be issued
3 by &il ;-ing & calendar year shall not exceed the
10 stalae o rhet calendar year, except as provided in

11 ogecoion 2.3,

12 S=2c., L. 7C.5 FORMULA FOR ALLOCATICN,.

13 he erdatz Teiiisg shall be allocated among all issuers on
14 tne Basiz o (he chronclogical order of receipt by the

LS5 govarral ' nesigne2 of the applications described in section

v
o
1
L
'

b

. Seo. . kIdW SZCTION. 7C.6 APPLICATION FOR ALLOCATION.

ey wnlich proposes to issue bonds for a particular

i€ project ¢ purpese nust make an applicatien, which application
€

20 may e mucs by the beneficlary of the project or purpose or by

ZL & person acting cn behalf of the beneficiary, for an
22 allovarien i 2 portilon of the state ceiling, prior to the
43 isscance ol wne sonds,; by submitting an application to the
24 governor s designee, in the form prescribed by the governor's
A% dusigaw. whizgh centalns, where appropriate, the following
26 Ipformelion
727 .o omawr zad melling address of the lssuer.
Z8 z ierme of tne chief elected executive officer of the is-
2% =sue:
30 3 oz of descrliption and location by mailing address or
3toecher dolloltive descrintion of the project for which the
37 2ilome Lo iy ovagpuested,
.3:‘ o e iro mailing acdress of both the initial owner, .
XL SN oo operatoc of the project and an appropriate
3% o T E %> crimation regarding the project or purpose

-2
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can be obtained.

S. Date of adoption by the governing body of the issuer of
an inducement or other preliminary resolution for the purpose
of taking "official action" as required by the United States
treasury regulations promulgated under section 103 of the
Internal Revenue Code of 1954, if the bonds require the taking
of "official action" under the Internal Revenue Code of 1854.

6. Amount of the state ceiling which the issuer 1is
requesting be allcsated to the bonds.

7. Other information which the governor's designee deems
reasonably required to carry out the purposes of this chapter.
Sec. 7. NEW SECTION, 7C.7 CERTIFICATION OF ALLOCATION.

Upon the receipt of a completed application, the governor's

designee shall promptly certify to the issuer the amount of
the state ceiling allocated to the bonds for the purpose or
project with respect to which the application was submitted.
The allocation shall remain valid for ninety days from the
date the allocation is certified, subject to the following
conditions:

1. TIf the bonds are issued and delivered for the purpcse
or project within the ninety-day period, the issuer or the
issuer's attorney shall within ten days following the issuance
and delivery of the bonds notify the governor's designee, in
such form or manner as the governor's designee may prescriibe,
of the date of issuance and the delivery of the bonds, and the
actual principal amount of bonds issued and delivered. If the
actual principal amount of bonds issued and delivered is less
than the amount of the allocation, the amount of the
allocation is automatically reduced to the actual principal
amount of the bonds issued and delivered.

2. If the issuer does not reasonably expect to issue and
deliver the bonds within the ninety-day period and evidence of
an executed, valid and binding agreement to purchase the bonds
is obtained from an entity with the legal ability to purchase
and this agreement is filed with the governor's designee, the

_3_
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nirety-day allocation period is automatically extended for an
additiconal thirty days. The allocation period shalil not be
extended beyond that additional thisty days.

3. The allocation is no longer valicé after December 31 of
the calendar year in which it is certified, except as provided
in section 7C.8.

Sec. 8. NEW SECTION. 7C.8 STATE CEILING CARRYFPORWARDS.

It is the intenticn of the general assembly that the

maximum use be made of all carryforward provisions in section
103{n} of the Internal Revenue Code of 19%4. Therefore, 1if
the aggregate principal amount of bonds issued by all issuers
in & calendar year 1is less than the state ceiling for that
calendar year, an issuer mnay apply to the governor's designee
for an alloccation of a specified portion of the excess state
ceiling to be applied to a specified carryforward project.
The governor's designee shall determine the time and manner in
which applications for an allocation of excess state ceiling
shall be made. However, the procedures for applications shall
comply with the carryforward provisions of section 103(n) of
the Internal Revenue Code of 1954 and regulations promulgated
under that section,

Scee. 9. NEW SECTION. 7C.9 NONBUSINESS DAYS.

If the expiration date of either the ninety-day period or

the thirty-day extension period described in subsection 1 or 2
of section 7C.7 is a Saturday, Sunday or any day on which the
offices of the state, banking institutions or savings and lean
assoclations 1n the state are authorized or required to close,
the expiration date is extended to the first day thereafter
which is not a Saturday, Sunday or other previously described
day.

Sec. 10, NEW SECTICN. 7C.10 RESUBMISSION OF EXPIRED AL-
LOCATIONS.

1f an allocation becomes no longer valid as provided in
sectlion 7C.7, the issuer may resubmit its application for the

same project or purpose. The resubmitted application shall be
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treated as a new applicaticn and preference, priority, or

prejudice shall not be given to the application or the issuer

as a result of the prior application.
Sec. 11, NEW SECTION. 7C.11 PRIORITY ALLOCATIONS.

The governor's designee shall give priority in the

allocation of the state ceiling to a project for which there
was an inducement resolution or other comparable preliminary
approval by an i1ssuer before October 19, 1883, and which
ctherwise qualifies for priority under Act section 631(a}{3)
of the Deficit Reduction Act of 1584, Pub. L. No. 98-359.

Sec. 12. NEW SECTION. 7C.12 AUTHORITY AND DUTIES OF THE
GOVERNOR AND GOVERNQR'S DESIGNEE,

The governor shall designate a person, agency, or authority

to administer this chapter. The person, agency, or authority
so designated shall serve at the pleasure of the governor and
shall be selected primarily for administrative ability and
knowledge in the area of public finance.

In addition to the powers and duties specified in sections
7C.1 to 7C.1ll, the governor's designee:

1. Shall promulgate reasonable rules which are necessary
or expedient to carry out the intent and purposes of the
private activity bond allocation Act.

2. Shall maintain appropriate records of all applications
filed by issuers pursuant to section 7C.6 and all bonds issued
pursuant to these applications including, but not limited to,
a daily accounting of the amount of the state ceiling
available for allocation and the amount of the state ceiling
which has been allocated but not used.

Sec. 13. Section 12.10, Code 16985, is amended to read as
follows:

12,10 DEPOSITS BY STATE OFFICERS.

Except as otherwise provided, all elective and appointive
state officers, boards, commissions, and departmente shall,
within ten days succeeding the collection, deposit with the
treasurer of state, or to the credit of the treasurer of state

_5_
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in any depository designated by the treasurer of state, ninety

percent of all fees, commissions, and moneys colliectec cr

received. The balance actually collected in cash., ramaining

O
noard,

the sum of five thcusand

4
in the hands of any officer, department
and

This

exceed money

shall! not be held more than thirty section
Py

not apply to the state fair becard,
the Iowa state commerce commission,
department of human services, the Iowa hewsing {inance
authority or to the funds received »v the state racing

commission under sections 99D.7 and 29D.14.

Sec., 14, Section 117.456, subsection 1, Code 1985, is
amended to read as follows:
L. Each real estate brgker shell maintaln a ccmmon trust

account 1in a bank, er a savings and leoan association,_savings

bank, or credit union for the deposit of all down payments,

earnest money deposits, or other trust funds received by the

broxker or the broker's salespersons on behalf of the broker's
principal, except that a broker acting as & salesperson shall
deposit these funds in the common trust accounit of the broker

for whom the broker acts as salesperson. The account shall be

an interest-bearing account. The interest cn the account

shall be transferred quarterly to the treasurer of state and

deposited in thne title guaranty fund and used for public

purposes and for the benefit of the public putsuant to section

220.91 unless there is a written agreement belween the buyer
The

interest received on funds of others

and seller to tne contrary, broker shall nob benefit {rom

i

in ihe brokesr's

possession,

Sec. 15, subsection 2, Code

[
uw
o
L

]
=
I

Section 175.3,
amended to read as follows:

2. The appointed members of the auvthority shail be
appointed by the governor for

of the

terms of six years except that,

first appointments, three members shall be zppolinted

for terms of two years and three membhers ghall be appointed
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for a-term terms of four years. A person appointed to fill a
vacancy shall serve only for the unexpired portion of the
term, A member is eligible for reappointment. An appointed
member of the authority may be removed from office by the
governor for misfeasance, malfeasance or willful neglect of
duty or other just cause. after notice and hearing, unless the
notice and nearing 1s expressly waived in writing. An
appointed member of the authority may also serve as a member
of the Towa housing finance authority.

16, Section 228.1,
amended to read as

1.

Sec. subsection 1, Code 15885, 1is
follows:

“Authority" means the Iowa kRoeustng finance authority
established in section 220.2.
17.

paragraph 1, Code 1985,

Sec, Section 220.1, subsection 28, unnumbered
is amended to read as follows:

“Small business"” means a profit or nonprofit business

entrty-organized-fer-profst, including but not limited to an
individual, partnership. corporation, joint venture,
association or cooperative, t0 which the following apply:
18. Code 1985,
the following new subsections:

NEW SUBSECTION. 34,

against loss or damage caused by defective title to real

Sec. Section 220.1, is amended by adding

"Title Guaranty” means a guaranty

propercy.

NEW SUBSECTION. 35. "Division” means the title guaranty
division.

Sec., 19, Section 220.2, subsection 1, Code 1985, is

amenced by striking the subsection and inserting the
following:
1.

constituted a public instrumentality and agency of the state

The Icwa tinance authority 1s established, and
exercising public and essential governmental functions, to
undertake programs which assist in attainment of adequate
housing for low or moderate income families, elderly families,

and families which include one or more persons who are
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» member of the board shall be the commissicner of lnsurance or

handicapped or disabled, and to undertake the Iowa

homesteading program and the small business iocan program. The
powers of the authority are vested in and shall be exercised
by a board of nine members appointed by the governor subject
to confirmation by the senate. No nore than five members
shall belong to the same political party. &As far as possible
the governor shall include within the membership persons who
represent community and housing development industries,
nousing finance industries, the real estate sales industry.

eiderly families, minorities, lower income families, very low
income families, handicapped and disabled families, average
taxpayers, local government, and any other person specially
interested
A title

The powers

in community housing.

guaranty division is created within the authority.
of the division as relating to the issuance of
title guaranties shall be vested in and exercised by a
division board of six members appointed by the governor
subject to confirmation by the senate., The governor's
appointees shall include an attorney, an abstractor, a real
estate broker, a representative of a mortgage-lender and a
representative of the housing development industry. The other

the.designee of the commissiconer. The executive director of

the authority shall appoint a director of the title guaranty
division who shall be an attorney and shall serve as an ex
officio member of the board. The appointment of and
compensation for the division director shall be exempt from

the provisions of chapter 19A.

a.
by the
ending
on the

person

unexpired portion of the term.

reappointment.

Members of the board of the division shall be appointed
governor for staggered terms of six years beginning and
as provided in section 69.19. A person shall not serve
divisicn board while serving on the authority board. A .
appointed to fill a vacancy shall serve only for the

A member is eligible for

A member of the division board may be removed
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from of e by
willful neqglect of duty or for other just cause,; after notice
unle

and hearing, unless notice and hearing is expressly waived in
writing.
b. Four members of the board shall constitute a quorum.
An affirmative vote of a majority of the appointed members is
necessary for any substantive action taken by the division.
c. Appointed membzrs of the board are entitled to receive
forty deilars per diem for each day spent in performance of
duties as members and shall be reimbursed for all actual and
necessary expenses incurrad in the performance of duties as
members.
d. Members ¢f the beavrd and the director shall give bond
as reqguired for public officers in chapier 64,
. Meetings of th= board shall pe held at the call of the .\

chair of the toard cr on written reguest of two members.

m

£. Members shall elect a chalr and vice chair annually and
other officers as they determine. The director shall serve as
secretary te the board.

g. The net earnings cf the division, beyond that necessary
for reserves, backing, guaranties issged or to otherwise
implement the public purposes and programs authorized, shall
not inure to the ben=2fit ¢f any person other than the state
and are subject to section 220.2. subsection 8. :
. 20. Secticn 220.3, subsection 16, Code 1985, is
4 te read as follows:

-
-

1¢. It 15 necgessary Lo crzate a te nowsing finance

a
autnorlty Uc encourage the invesiment of private capital ang
stimulate the construction and rehabilitation of adequate
housing through the uvse of public £1i
Sec. 21. Secticn 22¢.32, Code 1585, is amended by adding
the fellowinag new cubeactinn: ‘“

NEW SUBSECTION., 14, The avdstract-attorney's title opinion

systea promotes land title stability for determining the
marketabilicy of lanc titles and is a public purpose. A
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public purpose will be gerved by providging, as an adjungi ¢
the abstract-attorney’'s clitle Cpinion SYSLam. 4 L0w OOt
mechanism to provide for zadditional cguaranties oI ras:
property titles in Icwa, The title guarantiszss will facillitate
mortgage lenders participacicn in the
to the integrity of the land-titl
state.

Sec. 22. Section 220.5, Code 1985, is amended py adding
the following new subsectlon:

NEW SUBSECTION. 16. Through the tltle guararty glivision,

make and issue title guarantlies on Iowa v¢a: piapei’y Ln &
form acceptable to the seccndary markeh, to Lix and collect

the charges for the guaranties and

O
3
LN
®
(&}
"
4
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o
3
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against any loss in connection with the guaraanlies,
Sec. 23. Sectilon 220.&; subsecilion 4, unnumbgred paragraph

L

1, Code 1985, is amended to read as foliowz:

The director ¢f the fowe-hsusing-finsnce autnorility shall
report to the Iowa general assembly in February ©f 1980, an

analysis of the nature and status of tie disc
filed pursuant to section 535A.4.

Sec. 24. Section 220.26. subsectior i, Code 1983, i3
amended to read as follows:

1. The authority may issue its negollable bonds and notes
in principal amcunts as, in the opinicn ¢l the aulhcrity, are

necessary toc provide suificient funds for acnievoment of its

)
.

3
[ml
n

1
~
-
v
o
1
o
o
O
e
o
us
u

corporate purposes, the payment nd
notes, the establishment of reserves Lo secure 1its bonds and
notes, and all cther zxpenditures ©f the authorilyv incident to

and necessary o©r convenient Lo carry cuc its purgcesss and

powers. However, the suthority shell nct have a total
principal amounit of bonds and rotes cutstanding at eany Lime In
excess Of #2x eight hundred Zifty miliien dolliars pius a total
of fifty million doilars for propzrty improvomsni "oans to
finance solar and other renewabile energy sysiems in housing as

re
authorized by section 220.37 arnd to finznce icars toe piovide
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solar and other renewable energy systems for and to increase
the energy efficiency of small businesses under the Iowa small
business loan program. Ywo-hundred-£fifty-miliion-dertara-of
the The total principal amount of bonds and notes that may be
issued pursuant to the small pusiness loan program shall be
set by the authority and the principal amcunt of these bonds

and notes that are outstanding shall not be counted as a

portion of the total principal amount of ponas and notes of

the authority that may be oucstanding at any time as provided

oy - bl

2l LIlS suuSeCTlaviie P pu;.u; al.'l.d MuLed cuimal e wuCCiuewa Lo pe

investment securities and negciiable instruments within the
meaning of and for all purposes of the uniform commercial
code.

Sec. 25. NEW SECTION. 220.40 COMMITMENT COSTS FUND.

A commitment costs fund is created within the treasurer of
state's office. The moneys shall be used by the authnoricy to
cover initial commitment costs of authoritv bond issues and
loans in order to facilitate and ensure eqgual access across
the state to funds for programs for first time nhome buyers.
Moneys in the funds shall not revert to the general fund and
interest on the moneys in the fund shall be retained as part
of the fund and not accrue to the general fungd.

Sec. 26. NEW SECTION. 220.91 TITLE GUARANTY PROGRAM.

1. ™he authority through the title guaranty division shall

initiate and operate a program in which the civision shall
offer guaranties of real property titles in tnis state. The
terms, conditions and form of the guaranty czcntract sihail be
forms appuiouved by cthe division board., The division sha:it fix
a charge for the guaranty in an amount sufficient to permit
the program to operate on a self-sustaining basis, ircluding
payment of administrative cnsts and the maintenance of an
adequate reserve against claims under the title guaranty
program, A title guaranty fund is created in the office of
the treasurer of state. Funds collected under this program

shall be placed in the title guaranty fund and are available

-11-
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to pay all claims, necessary reserves and all administranive
costs of the title guaranty program.  Moneys in the fZund shs
not revert to the general fund arnd interest on the moneys in
the fund shall be retalned as a part ¢f the fund and shall not
accrue to the general! fund. 1If the authority board 1n
consultation with the division bcard determines that there are
surpius funds in the title guavanty fund after providing for
adequate reserves and operating expenses of the division, the
csurplus funds shall be transferred {o the commitment cosis
fund createcd pursuant to section 220.40.

2. A title guaranty issued undexr thig procram is an
chiigation cf the division only and claims are payablie soclely
and enly out of the moneys, assets anrd revenues of the title
guaranty fund and are not an indebtedrness or liability of the
state. The state 1s not liable on the guaranties.

3. With the approval of the authority board the division
and 1ts board shall consult with the insurance department in
developing a guaranty contract acceptablie to the secondary
market and developing any other feature of the program with
which the department may have special expertise. The
department shalil establish the amount for a loss reserve fund.
Fxcept as provided in this subsecticn, the title guaranty

gram is not sublject to the jurisdiction of cor regulation by

insurance department or the commissioner of iasurance.
4. FEach participating mortgage lender, attorney and
abstractor shall pay an annual participation fee to be
ellgible to participate in the title guaranty program. The

£ shall be set by the division, subject to the approval of
the authority.
5. The participatiorn g¢f abstractors, attorneys and
lencers shall be in accordance with rules established by the
divis:ion and adopted by the authority pursuant to chapter 17A.
Each participant shall at ail times malntain liability
coverage in amounts approved by the divisicern, Upor payment of

a claim by the divisicn, the division shall be subrogated to

12-
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the rights of the claimant against all persons relating to the
claim.

6. Prior to the issuance of a title guaranty, the division
shall require evidence that an abstract of titie to the
property in question has been brought up-to-date and certified
by a participating abstractor in a form approved by division
rules and a title opinion issued by a participating attorney
in the form approved in the rules stating the attorney's
opinion as to the title. The division shall require evidence
of the abstract being brought np-te-drte and thne austractor
shall retain evidence of the abstract as cetermined by the
board.

7. The attorney rendering a title opinion shall be
authorized to 1issue a titie guaranty certificzt2 subject to
the rules of the authority. A person or mortgage lender
participating in the title guaranty program shall not charge
or receive any portion of the charge fs:r the guaranty as a
result of their participation in the title guaranty program.

8. A participating mortgage lender shall notify the
divisicn when the mortgage covered by a title guaranty has
been satisfied of record.

9. The authority shall adopt rules pursuant to chapter 17A
that are necessary for the implementation of the title
guaranty program as established by the division and that have
been approved by the auchority.

Sec. 27. Section 403A.3, subsection 10, Code 1985, 1is
amended to read as folliows:

10, To co-operate with the Iowa heusing finance authority,
to participate in any of its programs, to use any of the funds
available t¢ the municipality for the uses of this chapter to
contribute to sueh the programs in which it participates, and
to comply with the-provisions-of sections 220G.1 to 220.36 and
the rules of the Iowa houstng finance authority proaumigated

thereunder adopted under this chapter.

Sec. 28. Section 446.7, unnumbered paragraph 2, Code 1985,

_13—
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1g amended to read as followe:

Property of municipsa: and pelitical sundivisions o0f che
state of Iowa and property held by
the Jowa meuwsting finance authority for use in an ifowa
homesteading project, shaii no: be
and a tax sale of that property is void from 145 incen!ion.
When delinguent taxes are cowing against. DIODOINY QWROT OF

claimed by a municipal or political subdivieion of ehs-seaie

¢

ot Iowa, Or property held by a citv or vounty agency or the

Iowa housing finance authority for use in an Tows nomastaading
project, the treasurer shall give notice o raz governing body
of the agency, subdivisi
the amount of the due and delinquant taxes. T f the GoveTning

body tails to pay the taxes, the beard of sSupervisors shcll

abate the taxes as provided in chapters 227 and 445 and
sectlon 569.8.
Sec. 29. Section 44€.3%, Code 12385, is amended Lo oread z=s

follows:
446.39 IOWA HOYSENS FINANCE AUTHORITY
A cliy or county, a cilty or county ace:

the Iowa heusimg finance authority, or oh

finance authority may file with the treasurer a ve-ifiag
Statement that a parcel of property te be soid &t tax sale is
a2bandoned and deteriorating in condition, or is inhabited DU
1s rot safe fer himan habitaticn, or Jsg or is likely Lo becoms
a public nuisance, and that the pDroperiy is suitable for use
and is to be used in an lowa Fomesteading prolect undors
section 220.14. Other information may pz includec, Upon
proper filing of the s:atement, and if =re nroncrty is o
at any a tax sale and no @ bid is not received, or 1f the hid

received le less tharn the voral amount of The dolircuss

general taxes, interest. penalbies and ~nats, or & f

¥
)
-
D
)
hos
O

property is to be transferre
446.38, the city. county, city or COUNTY anency. ar lowa

housing finance authoricy may bid for the pronETiy Jor use In

_14..
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an iowa homesteading project, bidding a sum equal to the tezal
amount of all delinguent general taxes, interest, penzllles
and costs charged against the property. Zach of the faw-
levying and tax-ce:rtifying bodies naving an Lnterest Lo Lho
taxes for which the property is sold shali pe charged with fhe
full amount <f all delingusnt taxe
the purchase price.

Sec. 30. section 447.9, Code 1983. iz amended o rosd ez
follows:

447.9 NOTICE OF EXPTRATION OF 27GHT OF RISEMEY AN

After two years and nine month:
after nine months from the date of a
provisions-of section 445.18, 446.38 or 445,39, the holdss o7
the certificate of purchase may cause to bs se
person in possession of Lhe real estate,; and &lal upan Lae
person in whose name the real estate i3 raxed, il -i= person
res.des in the county where the land is sicuated, in the
manner provided for the service of original noljces, & nolice
signed by the certificate holder or the certificuire noldar's
agent oSr attorney, stating the date .7 zale, the descric.ion
of the property sold, the name of the purchaser, and that the
right of redemption will expire and & deed for the ienc be
macde unless redemption is made within niners deys from the
compieted servic: Of thne notice. wWher Lhc aocicz is Giveas Dy

a& county as a holcder of a certificate of purchase the notice

shall be signed by the county treasurer, and whzn given oy i
city, it shall be signed by the city <¢iflicer designatad ov

resolution of the council. when the notice ig given Dy nre
Iowa mevsrtng finance autheriiv or a city or county agency
=

holding the property as pact oF an Iowa Romesti-
Q

of 1ts officers, as authorized in rules oF phe pgRTCy or

authority. Service of the notice shell zlsc bHe madae Sy

certified mail on any mortcagee or assignee of roccrd, whosher
2
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assignee’s address is disclilosed by the recorded ingsirument or
by a certificate showing the address of the meortgagee or
assignee duly filed with the recorder. or the state of Iowa in

case of an old-age assistance lien by servics upon the state
department of human services. The notice sha aleo be served
on any the city where the real estate 1s situated.

Sec. 31. Section 447.12, Code 1985, is amended to read as
follows:

447,12 WHEN SERVICE DEEMED COMPLETE -- PRESUMPTION.

Service is complete oniy after an alZliidavit has bgen filed
with the treasurer, showing the making of the servica, the
manner of service, the time when and nlace where made, and
under whose direction the service was made The affidavit

chall be made py the holder of the certificate or by the

holder's agent or attorney, and in sither of the latter cases
g

stating thac the affiant is the ac

nolder of the certifiicate. The affidavit snall oe filed by
the treasurer and entered upon the sals pook ovposite the
entry of the sale, and the record or affidavic iz presumptive
evidence of the completed service c¢f the netice. The right of
redemption aheal:r does not expire untii ninet

b
service 1s complete. When the property is held by a city or
ccunty, a city or county agency. or the Towa msustrmg finance
authority, for use in an Iowa henestcadine vroiect, wherher or
not the property is the subject of a cvonditional conveyance
granted under the preiect, the affidavit shali he made by the
treasurer of the county, a city ofilicer dusignazed bv

resolution of tine council, or ¢n beha’lf o0 no zacecy oF

[J}
»)
2
-
a
e
(W9
S|
1
=
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n

anthority, by one of 1lts officers 23
the agency or autnority.

Sec. 3Z. Seciilon 447.13, Code 1%8S, is crendsd to read as
follows:

447.13 COST -- FEE —-- REPORT.

The cost of zserving the notice znd affidavii =f publicetion
shall be added Lo tne amwount necessarv "o redesm. The Ffee for

_‘-_6_
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serving the notice skai*-bBe s the same as for service of an

)
criginal notice, including copy fee and mileage. The

treasurer shall file the proof of service and statement of
costs and enter it on the sale booXx against the proper tract
cf real estate. The holder of the certificate of sale or the
holder's agent may repoert in writing to the county treasurer
the amcunt of costs incurred in giving the notice, and the
treasurer shall enter it 1n the sale book. A redemption is
nct complete until ine costs are paid. If the property 1is

DY & wany Ui cowunwy, @ L.ty Or county agency, or trhe Iowa

d
Roeuging fina.lz Cucioaity, £20 use in an Iowa homesteading
project, whether or not the property 1s the subject of a

ol

condilicnal conveyance granted unde. (2e project, the costs
incurrzd for repairs and renabilitation work reguired and

C
uncéertaken in order to make the property meet appiicable
bullding or hcousing oG s.andards shall oe addec tw oae

nt necessary to redeex, and a redemption is not complete
until the costs are palid.

Sec. 1. <Cection “272.87 ~~Za 1985, 1s amerded to read as
follows:
472.53 PROCEUURZ FOR HOMESTIADING PROJECTS.

=

If the purpose cf condemnation is to obtain property for

se as part of an Tcwa homesteading project under section

.

220.14, L. apovlication rzyoi:cl under section 472.3 may

-

cgntaln a verified statement tha: the property soughi to be
condernned is abandcned and deteriorating in condition, or is
1nnav.ced but is =zi safe for human habitation, or is or is
~.nl., o beccme e public nuisance, and that the property is
suitable for use and is to be used in an Iowa homesteading

I3

rroject. 7iTzr infrr-mation may be included. The statement

3
[
m
rr
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ne Iowa housing finance authority or by a

iocal agency zuthorized under rules of the authority. Upon

proper filing ~f the siztement and the report of the

¢onfemnatic- --mmizzize 2egessing demages, and deposit of the ‘

amount assessed with the sheriff, the applicant fox

_: 7_
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condemration may <ake possession as provided in section 472.7%
1f the property is abandoned, or may take steps to obtain
possessicn after ninety days from the date of the filing of
the statement, repori, and deposit, if the prcperty is
inhabited.

Sec. 34. Section 511.8, subsection 4, Code 1985, 1is
amended to read as follows:

4, INTERNATICNAL BANK BONDS. Bonds cr other 2vidence of
indebtedness issued, assumed or guaranteed by the
International Bank for reconstruction and development, in an
amount not to cxceed two percent of its total assets as snhnown
by the last annual report; or by the Inter-American
Development Bark 1n an amount not to exceed two percent cf irts
total &ssetcs as shown by the last annual report, or by the

Asian Developmant Bank in an amount not to exceed two percent

-

of its totzl asssts as shown by the last annual report or by

Lhe AFrlcan D\vtlopment Bank in an amount not to exceed two

percent of its total assets as shown by the last annual

report. lHowever, the combined investment in bonds corx
evidences of indectedness permitted by this subsection shall
not exceed four percent of its total assets as shown by tne
iast annual report.

Sec. 35. Sectlion 524.901, subsection 2, paragraphs a and
g. Code 168%, 2re amended to read as follows:

a. The total amount of the bonds or securities of any one
issuer or cpliger, other than revenue or improvement bonds

issued DY & municipality. the Iowa hewsing finance autherity,

14y
fu

i
™2

.
]

or the Iowa v farm development authority and subjiected to

separate iavestmery limits under paragraphs "b*, “¢". "av,
’g df-gnte-sybhaection, shall not exceed :twenty

£~

N

percent of tne capital and surplus of the state bank.

g. The tobal smount of bonds or notes issued by the Iowe

housing finsuce audcherity pursuant to chapter 220 which have

-

neen lszsued on benral? of any one small business as defined in

3,

section “20.1. subscction 28, or any one group home referred

-18-
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to in section 22¢.l, subsection 11, paragraph "a," and the
proceeds of which have been loaned to that small business or
group home shall not exceed twenty percent of the capitel and
surplus of the bank.

Sec. 36. Section 524.1102, Code 1985, is amended by
striking the section and inserting in lieu thereof the
following:

524.1102 LOANS AND DEALINGS WITH AFFILIATES.

1. Section 234 of the Federal Reserve Act, 12 U.S.C. §
371{c), as amended to and including January 1, 1985, and the
regulations adopted by and interpretations issued by the
federal reserve board issued pursuant to that section in
effect on January 1, 1985 relating to loans and other dealings
between member banks and their affiliates, apply to a state
bank not a member of the f2deral reserve system in the same
manner and to the same extent as 1f the nonmember state bank
were a member bank, including the definitions of capital and
surplus. A company which would be an affiliate ¢f a nonmember
state bank for the purposes of section 23A if the bank were a
member bank is deemed to be an affiliate of the nonmember
state bank,.

2. Notwilthstanding any other provision of this chapter,
the resulting bank of a merger or consolidation of two or more
banks, which have been affiliates as defined in section
524.1101 for more tnan five years prior to the effective date
of the merger or consolidation, may retain and operate as its
retained bank offices the principal places of business and all
bank offices of the affiliate banks which are merged or
consolidated into the resulting bank.

3. The resulting bank may establish bank offices allowed
by other sections of this chapter to the same extent as if the
merger or consolidation hac not occurred.

4. This section does not -permit the resulting bank to
establish after the effective date of the merger or

consclidation any bank offices in addition to those allowed to

—19_




the resulting bank by other sections of this chapter.
However, the resulting bank may establish and operaie
facilities which in the zabsence of the werger or consolidation
would be considered under section 524.1202, subsecticn 2,
paragraphs "c¢" and "d", to be an integral part of the former
principal places of busiress of the affiliates which are
merged or consolidated into the resulting bank.

5. Retained bank offices as provided in subsection 2 shall
be operated by the resulting bank in the same manner as bank
offices established under section 524.1201. The ban<s which
are merged or consolidated under this section shall retain an
advisory board ©of directors tc advise on the operations of the
retained bank office. The board shali be comprised of
citizens residing in the area served by the bank office,.

6. This section does not alter the limitations upon bank
holding companies contained in section 524.1802.

7. The priviieges of this section are available on the
same conditions to national banks.

8. This section shall be sitrictly constirued as an
exception to the bank office location limitations containsd in
section 524.1202 and it is the intent of the general assembly
that a court or regulatory agency interpreting this section
shall not interpret it to permit statewide branch banking or
the location of a bank office in this state other than as
provided in this section and in sections 524.312 and 524.1202.
This section does not authorize the establishment of ban
offices at any time or by any bank except when done as the
direct and immediate consequence of a merger or coensolidation,
does not authorize the establishment of the principal place of
business of the resulting bank of a merger or consclidation at
ary location other than cone actually occupied and opecrated as
a principal place of business of one of the parties to the
merger or consollidation, does not authorize a bank office at
any location other than one actually occupied ané operzted as

a principal place of business or bank office by one of the

_20_
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Sec, 37. Secticen 524.1202, subsection 1, Code 1985, is

amended to read as fellows:

L. Iwosn: a3 ctrarwise provided in subsection 2 of this
gection or section 324.1192, ne a state bank shall not
egrabiiss 2 oank ciflce outside the corporate limits of a
TMUNLICIDAL Corporailion or in munlicipal corporation in which

1

or national kank or
e chartering and
21 bank,

iness witihin the

through the

siunlcizal corporat:orn where the banx office is rocated, shall
k e to continue 1In

cps2racicn in tweat municipal corporation., The existence and

C office shall not be affected by

the subsecuent discontlauance of a muricipal corporation

ens-af sections 3€68.11 to 368.22. A

d operating on July 1, 1976, which 1s

confines of a municipal corporation,

2ilowed ¢ continus its existence and operation
S
Czocigon S24,:1207, Code 158%. is amended by adding

T TN - i m gt Mo e o 3w + e o [ ~ s
il Lo .~'-’.‘_'\r-_.,'..S..c.ﬂds..u_a, SUD5H2CwV it L, 1k

n

asmets o0 o ogiiies or rationzl back in axistence on January 1.

or
[

1U8% ave trarnzf=arrod to a different stacte or national bank
igeated 10 this atele, th2 resulting or acguiring bank may
conver: Lo 2nd oprraLa &g lis bank officg any ong or more of
(he busipozs locaticns ocoupied as the principal place of
oucLness oy &2 4 ane ol flge of wne bank whese agssets are so
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in unnumbered paragraph 1 of this section, and the limitatio

b

on the number of bank offices within the municipality or urban
complex of the resulting or acquiring bank ccntained in
subsection 2 shall be applicable to any bank 0ffice otherwice
authorized by this subsection. A bank office established
under the authority of this subsection is subject to the
approval of the superintendent, shall be operated in
accordance with this chapter relating to the operation cf bank
offices, and may be auguented by an integral facility when
approved under subsection 2, paragrapn "d".

Sec. 39. Section 534.213, subsection 1, Code 1385, 1is
amended by adding the following new lettered paragraphs:

NZW LeiTERED PARAGRAPH. 1. 1In addition to other

investmen.s authorized in this secticn, an association may
invest and may continue previous investments in capital stock,
obligations, or other securities of finance subsidiaries and
may exercise powers with respect to finance subsidiaries to
the same extent as a federal association is permitted under
the Home Qwners' Loan Act of 1933, 12 U.S.C. § 1464, and
rzgulaticons adopted thereunder by the federal home loan bank
board. Investments authorized by this subsection shall not be
counted in applying the limitations on investments 1n service
corporations in paragraph "j".

NEW LETTEZRED PARAGRAPH. m. In addition tc owon2r

investments authorized in this section, an associzaction may
invest and may continue previocus investments in capltal stock,
obligations, or other securities ol cvorporaticns wihich arce
wholly owied by the association and which exercise ornly those
powers which may be exercised by an asscciation under this
chapter. Investments authorize? by thie ecohgaction shall nct
be counted in applylng the limitations on ir-~3tminis In
service corporations in paragraph "j".

Sec. 40. Section 534.213, subsection 3, Code 1985, is
amended to read as follows:

3. Investment in EFT organizations. Subject te the prior

_22_
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ne eupervisor, in shares in a corporation engaged

£
oviding and operating facilities through which an
s

e

ts members may engage, by means of either thne
sion of electronic impulses to and £rem the
t ecerding of electronic impulses or other
indicia of a transaction for delayed transmissicon to the
nsac

association, in tra ions in which sueh the assoclation is

rD(T

otherwise permitied to engage pursuant to applicable law.
[ =4

Sec. 41. BSection 535.8, subsection 2, paragraph b, Code
1385, is emendad by adding the following new subparagrapn:

{18 The cosi O0f & tiltle gquaranty issued by the Iowa

finance authoriiy pursuant to chapter 220.
Sec., 42, Sszotion 5352.4, Code 19885, is amended to read as
folliows:

cial institution chall £ile & copy of

its mortgage ican disclosure statement with the Iowa housing

finance authority by Marcn 31 following the calendar year

the mortgage loan disclosure statement. Tne filing

porting reguirements vnder this chapter., The
maintenance of reccords sufficient to prepare this reporg
fie rdkeeping requirements of this chapter.

S i O
. 42. NEW SECTION. 53SA.9 TITLE GUARANTY PROGRAM

A financizl insiitution shall advise prospective DoOrrow=rs

of the avaliability of the title guaranty program provided foo
=

in chapoer 2420 and also provide the prospective horrower with
informelion abeut the tiile guaranty program as provided to

the financliel institution by the title guaranty board.
7.1301, suhsection 14; varagrapi b,

suoparagraph 13, Code 1985, 1s amended to rezad as follows:
o n

' |
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4. A Except ¢ ~_.ded in this subsection, a financing
statement may be ded by filing a writing signed by both
the debtor and t secured party. EHowever, an amendment is

sufficient when it is signed only by the secured party if it

is filed to show a change of the name of the secured party.

An amendment does not extend the period of effectiveness of a
financing statement. If any amendment adds collateral, it is
effective as to the added collateral only from the filing date
of the amendment. In this Article, unless the context
otherwise requires, the term "financing statement" means the
original financing statement and any amendments.

Sec. 46. NEW SECTION. 628.29 REDEMPTION BY CREDITOR
PURSUANT TQ ALTERNATIVE FORECLOSURE.

A lienholder of record may redeem real property which has

been foreclosed by a mortgagee pursuant to the alternative
voluntary foreciosure procedure provided in section 654.16.
The junior lienhoiders' redemption period shall be thirty days
commencing the day the notice required by section 654.16,
subsection 1, paragraph "e" 1s sent. The redemption shall be
made by payment to the mortgagee of the amount of the debt
secured by the mortgage including any protective advances made
pursuant to chapter 629. Upon payment, the mortgagee shall
convey the property by special warranty deed to the redeeming
junior lienholder.

Sec. 47. Section 654.1, Code 1985, is amended to read as
follows:

654.1 EQUITABLE PROCEEDINGS.

No Except as provided in section 654.16, a deed of trust or

mortgage of real estate shall not be foreclosed in any other
manner than by action in court by equitable proceedings.

Sec. 48, NEW SECTION. 654.16 ALTERNATIVE NONJUDICIAL
VOLUNTARY FORECLOSJURE PROCEDURE.

1. Upon the mutual written agreement of the mortgagor and

mortgagee, a reai estate mortgage may be foreclosed pursuant
to this section by doing all of the following:

_24-
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a. The mortgagor shall éonvey to the mortgagee all ‘
interest in the real property subject to the mortgage.

b. The mortgagee shall accept the mortgagor's conveyance
and waive any rights to a deficiency or other claim against
the mortgagor arising from the mortgage.

c. The mortgagee shall have immediate access to the real
property for the purposes of maintaining and protecting the
property.

d. The mortgagor and mortgagee shall file a jointly
executed document with the county recorder in the county where

the real property is located stating that the mortgagor and
mortgagee have elected to follow the alternative voluntary
foreclosure procedures pursuant to this section.

e. The mortgagee shall send by certified mail a notice of
the election tc all junior lienholders as of the date of the
conveyance under paragraph "a", stating that the junior

lienholders have thirty days from the date of mailing to
exercise any rights of redemption. The notice may also be ‘
given in the manner prescribed in section 656.3 in which case
the junior lienhclders have thirty days from the completion of
publication to exercise the rights of redemption.

f. At the time the mortgagor signs the written agreement
pursuant to subsection 1, the mortgagee shall furnish the
mortgagor a completed form in duplicate, captioned "Disclosure
and Notice of Cancellation". The form shall be attached to
the written agreement, shall be in ten point face type and
shall be in the following form:

"DISCLOSURE AND NOTICE OF CANCELLATION
(enter date of transaction)

Under a forced foreclosure Iowa law requires that you have
the right to reclaim your preoperty within one year of the date
of the foreclosure and that you may continue to occupy your
property during that time. If you agree to a voluntary
foreclosure under this procedure you will be giving up your ‘

~25- ' ?
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right to reclaim or occupy your property.

Under a forced foreclosure, if your mortgage lender dozs

not receive enough money to cover what you owe when the

property is sold, you will still be required to pay tke - yo
difference. If your mortgage lender receives mcre morey than
you owe, the difference must be paid to ycu. 1If you agree to
a voluntary foreclosure under this procedure you will nct have
to pay the amount of your debt not covered by the sale of your
property but you also will not be paid any extra money, if ;
any, over the amount you owe. ‘ ‘ E
NOTE: There may be other advantages and disadvantages
including an effect on your income tax liability, to you
depending on whether you agree or do not agree to a voluntary
foreclosure. If you have any questions or doubts, you are
advised to discuss them with your mortgage lender or an
attorney. |

You may cancel this transaétion, without penalty or
obligation, within five business days from the abcve date.

This transaction is entirely voluntary. You cannot be
required to sign the attached foreclosure agreement.

This voluntary foreclosure agreement will become final
unless you sign and deliver or mail this notice of
cancellation to
before midnight of .

(name of mortgagee) ({enter proper date)
I HEREBY CANCEL THIS TRANSACTION.

DATE SIGNATURE"
2. A junior lienholder may redeem the real property
pursuant to section 628.29. 1If a junior lienholder fails to

redeem its lien as provided in subsection 1, its lien shall be *k
removed from the property.

3. Until the completion of foreclosure pursuant to this k -7
section, the mortgagee shall hold the real property subject to
liens of record at the time of the conveyance by the

-26—
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mortgagor. However, the lien of the mortgagee shall remain
prior to liens which were junior to the mortgage at the time
of conveyance by the mortgagor to the mortgagee and may be
foreclosed as provided otherwise by law.

4. A mortgagee who agrees to a foreclosure pursuant to
this section shall not report to a credit bureau that the
mortgagor is delinguent on the mortgage. However, the
mortgagee may report that this foreclosure procedure was used.

Sec. 49. It is the intent of the general assembly that the
Iowa finance authority shall not make any title guaranties
under the title quaranty program prior to January 1, 1987.

Sec. 50. Section 524.,1103, Code 1985, is repealed.

Sec. 51. The Code editor may change any reference to the
"Iowa housing finance authority" or the "state housing finance
authority" remaining in the Code to the "Iowa finance
authority" or "state finance authority".

Sec. 52. The legislative council shall appoint an interim
study committee to review and study the desirability,
structure, and implementation of the title guaranty program
created in this Act. The committee shall report its f£indings
and recommendations, including any proposed legislation, to
the legislative council and the general assembly on or before
January 1%, 1986.

Sec. 53. This Act, being deemed of immediate importance,
takes effect from and after its publication in the
Marshalltown Times-Republican, a newspaper published in
Marshalltown, Iowa, and in the Jasper County Tribune, a
newspaper published in Colfax, Iowa.

EXPLANATION

Sections 1 through 12 create a mechanism for the allocation
of the state ceiling for industrial revenue bonds and student
loan bonds among the governmental units of the state
authorized to issue them.

Sections 13, 15, 16, 20, 23, 27 through 3%, 42, 44, and 51

change the name of the Iowa housing finance authority to Iowa

_27..,
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finance authority.

Section 14 provides for real estate broker's trust accounts
to be deposited in interest-bearing accounts with interest
money deposited in the title guaranty fund.

Section 17 changes the definition of small business for the
Iowa housing finance authority to include nonprofit
businesses.

Sections 18, 19, 21, 22, 26, 41, 43, and 49 provide for the
creation of a title gquaranty division within the Iowa housing
finance authority to issue title guarantees on real estate
sold in Iowa. Title guarantees shall not be issued prior to
January 1, 1987.

Section 24 increases the limits on the amount of bonds and
notes the authority may have outstanding and on the amount of
bonds and notes that may be issued by the authority. The
limit 1s increased from $650,.000,000 to $850,000,000.

Section 25 creates a commitment cost fund to be used to
cover the initial commitment costs of the Iowa housing finance
autherity's bond issues and loans.

Section 34 permits life insurance companies or associations
to invest in bonds and obligaticons of the Af-ican Development
Bank .

Sections 36, 37, and 50 revise the limitations on dealings
between affiliates including merger of affiliates and the
handling of the resulting offices.

Section 38 relates to tne number of offices permitted upon
the merger or transfer cf assets of a state bank.

Secticons 39 and 40 permit state chartered savings and ican
associations and savings banks to make certain investments in
subsidiaries or companies dealing in electronic funds
transfer,

Section 45 provides that an amendment to a financing
statement filed under the uniform commercial code is
sufficient when it is signed only by the secured party if it

1s filed zo show a change of the name of the secured pariv.

_28.-.
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Sections 46 through 48 create an alternative nonjudicial

voluntary foreclosure procedure where the mortgagor and

mortgagee may agree to the mortgagor relinquishing all rights

to the property and the mortgagee agreeing to waive all

deficiency judgments on the mortgage.
Section 51 creates an interim study committee to study the

title guaranty program.

Section 52 provides for the Act to be effective upon

publication,

_29_..
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$-4201 SENATE FILE 591

1 Amend Senate File 591 as follows:

2 1. By striking page 19, line 5 through page 21,
3 line 5.

4 2. By striking page 2L, line 26 through page 22,
S line 10.

S-4201 Filed May 2, 1985 By RIFE

YA gj-’”v°7

o=4sUs SENATE FILE 591

amend Senate File 591 as follows:
1. Page 24, line 5, by inserting after the word

1
§ oaer_ the followlng: "An amendment showing o:ix
il
5

a changc of the nawme of the secured party shall be
filed without fec.

5-4203 Ft}ed May 2, ,1985 By COLEMAN & HOLDEN
u’g{,;ﬁm /Xﬁ'(} /Foo

5-4206 SENATE FILE 591

Amend Senate File 591 as follows:

1. Page 27, by striking lines 17 through 23 and
inserting the following:

“Sec. . The legislative council shall establish
a joint interim committee of the senate and of the
house to study the necessity and desirability of
initiating a title guarantee program as passed by the
house on March 28, 1985 or the establishment or
authorization of other title gquarantee or insurance
10 programs. The commnittee shall report its findings and
11 recommendations, including any proposed legislation,
12 to the general assembly by January 15, 1986."

[elie BN TN 6, RN NN VI K Iy

S-4206 Filed May 2, 1985 By HOLDEN
ﬁaﬁﬁéa5573‘& (G2 D

S-4207 SENATE FILE 591

1 Amend Senate File 591 as follows:

2 L. By strikxing page 19, line 22 through page 21,
3 iine 25.

4 2. Title page 1, by str1k1ng line 21 and

> inserting the following: "of merged and acquired

6 banks, by"

7 3. Renumber as necessary.

5-4207 Filed May 2, 1985 By RIFE
‘._’7‘(;!1/4' g’,{z (ﬁ /T 3 )
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2Y COMMITTEE ON WAYS AND MEANS

{AS AMENDED AND PASSED BY THE SENATE MAY 2, 1%$85)

Passed Senate, Date Passged House, Date

Vote: Ayes Nays Vote: Ayes Nays

Approved

A BILL FOR

An Act relating to the economy of the state by amending the
definition of small business for purposes of the Iowa
housing finance authority's program for which bonds may
be 1ssued, by increasing the limits on the amount of
bonds and notes of the Iowa housing finance authority
that may be outstanding or used for certain programs,

by changing the name of the Iowa housing finance authority,

1
2
3
4
5
6
7

8

by providing for allocation of the state ceiling on private
activity bonds for tax exempt purposes, by reguiring that
real estate brokers' trust accounts be deposited in in-
terest-bearing accounts and the interest transferred
gquarterly to the treasurer of state deposited in the title
guaranty fund, by permitting life insurance companies and
associations to invest in bondsof the African development
bank, by providing that the Iowa housing finance authority
initiate a self-sustaining title guarantee program for
titles of real property, by creating a commitment costs
fund, creating a title guaranty fund, by providing for
conditions and restricticns on loans and dealings between
state banks and-affiliates, by providing for the reorganization
of bank affiliates and merging or acquiring banks, by
providing for certain investment powers of state-chartered
savings and loan assoclations and savings bank, by revising
the requirements of amendments to a uniform commercial

code financing statement, by providing for an alternative

cPp-iEILs 12/




nonjudicial voluntary foreclosure procedure including

providing for redemption periods of lienholders under the
procedure, permitting the charging of fees incurred under
the title guaranty program, requiring the disclosure of
the availability of the title guaranty program and making
penalities applicable, providing for an effective date,
establishing an interim study committee, and providing for

0 N P W

the repeal of portions of the Act.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

= New Language

by the Senate
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Section 1. NEW SECTION. 7C.1 SHORT TITLE.
This chapter shall be known and may be cited as the

"Private Activity Bond Allocation Act.”
Sec. 2. NEW SECTION. 7C.2 DECLARATION OF INTENT.
It ig the intention of the general assembly in enacting

this chapter to:

1. Implement Act section 621 of the Deficit Reduction Act
of 1984, Pub., L. No. 98-369, by providing a different formula
for allocating the state ceiling among the various
governmental units which are authorized to issue private
activity bonds under the laws of this state.

2, Maximize the availability of the state ceiling to the
issuers of private activity bonds within the state and thereby
maximize the economic benefit to the citizens of the state
from the issuance of private activity bonds.

Sec. 3., NEW SECTION. 7C.3 DEFINITIONS.

For the purposes of this chapter, unless the context

otherwise requires:
1. "Internal Revenue Code of 1954" means the Internal
Revenue Code of 1954 as has been and may from time to time be

amended.
2. "“State ceiling" means the same as defined in section
103(n) of the Internal Revenue Code of 1954.

3. "Bond"™ or “private activity bond" means a private
activity bond as defined in section 103(n) of the Internal
Revenue Code of 1954.

4. "Issuer" means a city or county within the state or a
not-for-profit corporation, agency, authority or other entity
acting on behalf of a city, county, or the state which is
authorized under the laws of the state to issue private
activity bonds.

5. "Carryforward project” means carryforward project as
defined in section 103(n) of the Internal Revenue Code of
1954.

6. "Allocation" means that portion of the state ceiling

-] -
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which is allocated and certified to an issuer by the
governor's designee pursuant to section 7C.7 with respect to
an issue of bonds for a specific project or purpose,

7. ™"Governor's designee” means the person, agency, or
authority designated by the governor to administer this
chapter.

Sec. 4. NEW SECTION. 7C.4 MAXIMUM AMOUNT OF BONDS.

The aggregate principal amount of bonds which may be issued

WOl o~ N e W

by all issuers during a calendar year shall not exceed the

ot
[}

state ceiling for that calendar year, except as provided in

pusdd
[

section 7C.8.
Sec. 5. NEW SECTION. 7C.5 FORMULA FOR ALLOCATION.
The state ceiling shall be allocated among all issuers on

Jd
L8]

(-
- )

the basis of the chronological order of receipt by the

—t
W

governor's designee of the applications described in section

7C.6. '
Sec. 6. NEW SECTION. 7C.6 APPLICATION FOR ALLOCATION. .
An issuer which proposes to issue bonds for a particular

b
~N oo

e
o

project or purpose must make an application, which application

3]
[ ]

may be made by the beneficiary of the project or purpose or by

¥ ]
$—i

a person acting on behalf of the beneficiary, for an

3]
N

allocation of a portion of the state ceiling, pricr to the

™2
w

issuance of the bonds, by submitting an application to the

.8
F.3

governor's designee, in the form prescribed by the governor's

tJ
(%]

designee, which contains, where appropriate, the following
26 information:

27 1., Name and mailing address of the issuer.

28 2, Name of the chief elected executive officer of the is-
25 suer.

30 3. Nanme or description and location by mailing address or

31 other definitive description of the project for which the
12 allocation is requested.

33 4., Name and mailing address of both the initial owner,

34 beneficiary, or operator of the project and an appropriate .
35 person from whom information regarding the project or purpose

-2~
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can be obtained.

5. Date of adoption by the governing body of the issuer of
an inducement or other preliminary resolution for the purpose
of taking "official action" as required by the United States
treasury regulations promulgated under section 103 of the
Internal Revenue Code of 1954, if the bonds require the taking
of "official action" under the Internal Revenue Code of 1954.

6. Amount of the state ceiling which the issuer is
requesting be allocated to the bonds.

7. Other information which the governor's designee deems
reascnably required to carry out the purposes of this chapter.
Sec. 7. NEW SECTION. 7C.7 CERTIFICATICN OF ALLOCATION.

Upon the receipt of a completed application, the governcr's

designee shall promptly certify to the issuer the amount of
the state ceiling allocated to the bonds for the purpose or
project with respect to which the application was submitted.
The allocation shall remain valid for ninety days from the
date the allccaticn is certified, subject to the following
conditions:

1. If the bonds are issued and delivered for the purpcse
or project within the ninety-day period, the issuer or the
issuer's attorney shall within ten days following the issuance
and delivery of the bonds notify the governor's designee, in
such form or manner as the governor's designee may prescribe,
of the date of issuance and the delivery of the bonds, and the
actual principal amount of bonds issued and delivered. If the
actual principal amount of bonds issued and delivered is less
than the amount of the allocation, the amount of the
allocation is automatically reduced to the actual principal
amount of the bonds issued and delivered.

2. If the issuer does not reasonably expect to issue and
deliver the bonds within the ninety-day period and evidence of
an executed, valid and binding agreement to purchase the bonds
is obtained from an entity with the legal ability to purchase
and this agreement is filed with the governor's designee, the

-3~
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ninety-day allocation period is automatically extended for an
additional thirty days. The allocation period shall nct ke
extended beyond that additional thirty days.

Fiy

3. The allocation is no longer valid after December 21 o
the calendar year in which it is certified, except as provided
in section 7C.8.

Sec. B. NEW SECTION. 7C.8 STATE CEILING CARRYFORWARDS.

It is the intention of the general assembly that the

maximum use be made of all carryforward provisicns in section
103(n) of the Internal Revenue Code of 1954, Therefors, iFf
the aggregate principal amount of bonds issued by all issuers
in a calendar year is less than the state ceiling for that
calendar year, an issuer may apply to the governor's designee
for an allocation of a specified portion of the excess state
ceiling to be applied to a specified carryforward project.
The governor's designee shall determine the time and manner in
which applications for an allocation of excess state ceiling .
shall be made. Bowever, the procedures for applications shall
comply with the carryforward provisions of section 103in} o<f
the Internal Revenue Code of 1954 and requlations promulcated
under that section.

Sec. 9. NEW SECTION. 7C.9 NONBUSINESS DAYS.

If the expiration date of either the ninetv-day period or

the thirty-day extension period described in subseccicn 1 or
of section 7C.7 is a Saturday, Sunday or any dav on which the
offices of the state, banking institutions or savings and loan

associations in the state are authorized or required :ic closz,

the expiration date is extended to the first day thereaiccr
which is not a Saturday, Sunday or other previouslv describad
day.

Sec. 10. NEW SECTION. 7C.10 RESUBMISSION COF EXPIRZZ AL-
LOCATIONS.

If an allocation becomes no longer valid as provided in .

section 7C.7, the issuer may resubmit its application for ihe

same project or purpose. The resubmitted applicaticn shall te

-4-
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treated as a new application and preference, priority, or
prejudice shall not be given to the application or the issuer
as a result of the prior application.

Sec. 1ll. NEW SECTION. 7C.11 PRIORITY ALLOCATIONS.

The governor's designee shall give priority in the

allocation of the state ceiling to a project for which there
was an inducement resolution or other comparable preliminary
approval by an issuer before October 19, 1983, and which
otherwise qualifies for priority under Act section 631{a}{3)}
of the Deficit Reduction Act of 1984, Pub. L. No. 98-369.

Sec. 12. NEW SECTION. 7C.12 AUTHORITY AND DUTIES OF THE
GOVERNOR AND GOVERNOR'S DESIGNEE.

The governor shall designate a person, agency, or authority

to administer this chapter. The person, agency, or authority
so designated shall serve at the pleasure of the governor and
shall be selected primarily for administrative ability and
knowledge in the area of public finance.

In addition to the powers and duties specified in sections
7C.1 to 7C.11, the governor’'s designee:

1. Shall promulgate reasonable rules which are necessary
or expedient to carry out the intent and purposes of the
private activity bond allocation Act.

2. Shall maintain appropriate records of all applications
filed by issuers pursuant to section 7C.6 and all bonds issued
pursuant to these applications including, but not limited to,
a daily accounting of the amount of the state ceiling
available for allocation and the amount of the state ceiling
wiiich has been allecated but not used.

Sec. 13. Section 12.10, Code 1985, 1is amended to read as
follows:

12.10 DEPOSITS BY STATE OFFICERS.

Except as otherwise provided, all elective and appointive
state officers, boards, commissions, and departments shall,
within ten days succeeding the collection, deposit with the

treasurer of state, or to the credit of the treasurer of state

-5-
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in any depository designated by the treasurer of state, ninety
percent of all fees, commissions, and moneys collected or
received. The balance actually collected in cash, remaining
in the hands of any officer, board, or department shall not
exceed the sum of five thousand dollars and money collected
shall not be held more than thirty days. This section does
not apply to the state fair board, the state board of regents,
the Iowa state commerce commission, the commissioner of the
department of human services, the Iowa heuaing finance
authority or to the funds received by the state racing
commission under sections 99D.7 and 99D.14.

Sec. 14. Section 117.46, subsection 1, Code 1985, is
amended to read as follows:

1. Each real estate broker shall maintain a common trust
account in a bank, er a savings and loan association, savings
bank, or credit union for the deposit of all down payments,'

earnest money deposits, or other trust funds received by the
broker or the broker's salespersons on behalf of the broker's
principal, except that a broker acting as a salesperson shall
deposit these funds in the common trust account of the broker

for whom the broker acts as salesperson. The account shall be

an interest-bearing account. The interest on the account

shall be transferred quarterly to the treasurer of state and

deposited in the title quaranty fund and used for public

purposes and for the benefit of the public pursuant to section

220.91 unless there is a written agreement between the buyer

and seller to the contrary. The broker shall not benefit from

interest received on funds of others in the broker's

possession.
Sec. 15. Section 175.3, subsection 2, Code 1985, is

amended to read as follows:

2, The appointed members of the authority shall be
appointed by the governor for terms of six years except that,
of the first appointments, three members shall be appointed
for terms of two years and three members shall be appointed

Y




s.r. 59/ =&.r.

for a-term terms of four years. A person appointed to fill a
vacancy shall serve only for the unexpired portion of the
term. A member is eligible for reappoirntment. An appointed
member of the authority may be removed frcom office by the
governor for misfeasance, malfeasance or willful neglect of

duty or other just cause, after notice and hearing, unless the

notice and hearing is expressly waived in writing. An

appointed member of the authority may also serve as a member

O O ~ bW

of the Iowa housing finance authority.
Sec. 16. Section 220.1, subsection 1, Code 1985, is

=t
<

amended to read as follows:

-
N

1, "Authority" means the Iowa housing finance authority

|l
[¥3]

established in section 220.2.
Sec. 17. Section 220.1, subsection 28, unnumbered

b
(LIS

paragraph 1, Code 1985, is amended to read as follows:

[
[#4]

"Small business" means a profit or neonprofit business

[
~3

entity-organtzed-for-prof+é, including but not limited to an

Pt
(o]

individual, partnership, corporation, joint venture,

=]
w0

assoclation or cooperative, to which the following apply:
Sec. 18. Section 220.1, Code 1985, is amended by adding
the following new subsections:
NEW SUBSECTION. 34. "Title Guaranty"®” means a guaranty
against loss or damage caused by defective title to real

NN
N

NN
o W

property.

NEW SUBSECTION. 35. "Division" means the title guaranty
division.

Sec. 19. Section 220,2, subsection 1, Code 1985, is
amended by striking the subsection and inserting the

38
w

NN NN
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follewing:

W
<

1. The Iowa finance authority is established, and

[#8)
Pt

constituted a public instrumentality and agency of the state

[
b

exercising publice and essential governmental functions, to

L
d

undertake programs which assist in attainment of adequate

W
W

housing for low or mocderate income families, elderly families,

and families which include one or more persons who are

_.7_
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handicapped or disabled, and to undertake the Iowa
homesteading program and the small business loan prograx. %rz
powers of the authority are vested in and shall be exercise:z
by a board of nine members appointed by the governor subject
to confirmation by the senate. No more than five members
shall belong to the same political party. As far as possible
the governor shall include within the membership persons who
represent community and housing development industries,
housing finance industries, the real estate sales industrv.
elderly families, minorities, lower income families, very low
income families, handicapped and disablied families, average
taxpayers, local government, and any other person speciallily
interested in community housing.

A title guaranty division is created within the authoriiy.
The powers of the division as relating to the issuance of
title guaranties shall be vested in and exercised by 2 '
division board of six members appointed by the governcr .
subject to confirmation by the senate. The governor's
appointees shall include an attorney, an abstractor, a real
estate broker, a representative of a mortgage-lender and a
representative of the housing development industry. The oth2:
member of the board shall be the commissioner of insurance or
the designee of the commissioner. The executive director of
the authority shall appoint a director of the title guaraniv
division who shall be an attorney and shall serve as zan ex
officio member of the board. The appointment of and
compensation for the division director shall be exempt from
the provisions of chapter 19A,

a. Members of the board of the division shall be appcinucd
by the governor for staggered terms of six years beginnirg and
ending as provided in section 69.19. A person shall not zsrws
on the division board while serving on the authority bcard. -

person appointed to f£ill a vacancy shall serve only for the
unexpired portion of the term. A member is eligible fcr .

reappointment. A member of the division board may be remcwz=s

-8
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from office by the governor for misfeasance, malfeasance or
willful neglect of duty or for other just cause, after notice
and hearing, unless notice and hearing is expressly waived in
writing.

b. Four members of the board shall constitute a quorum.

An affirmative vote of a majority of the appointed members is
necessary for any substantive action taken by the division.

c. Appointed members of the board are entitled to receive
forty dollars per diem for each day spent in performance of
duties as members and shall be reimbursed for all actual and
necessary expenses incurred in the performance of duties as
memkbers.

d. Members of the board and the director shall give bond
as required for public officers in chapter 64.

e. Meetings of the board shall be held at the call of the
chair of the board or on written request of two members. .

f. Members shall elect a chair and vice chair annuaily and
other officers as they determine. The director shall serve as
secretary to the board.

g. The net earnings of the division, beyond that necessary
for reserves, backing, gquaranties issued or to otherwise
implement the public purposes and programs authorized, shall
not inure to the benefit of any person other than the state
and are subject to section 220.2, subsection 8.

Sec. 20. Section 220.3, subsection 10, Code 1985, is
amended to read as follows:

10. It is necessary to create a state housing finance
auvthority to encourage the investment of private capital and
stimulate the construction and rehabilitation of adequate
housing through the use of public financing.

Sec. 21. Section 220.3, Code 1985, is amended by adding
the following new subsection:

NEW SUBSECTION. 1l4. The abstract-attorney's title opinion
system promotes land title stability for determining the

marketability of land titles and is a public purpose. 4

_9_.
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public purpose will be served by providing, as an adjunct to
the abstract-attorney’'s title opinion system, a low cost
mechanism to provide for additional gquaranties of real
property titles in Iowa. The title guaranties will facilitate
mortgage lenders participation in the secondary market and add
to the integrity of the land-title transfer system in the
state.

Sec. 22. Section 220.5, Code 1985, is amended by adding
the following new subsection:

NEW SUBSECTION. 16. Through the title guaranty division,

make and issue title guaranties on Iowa real property in a

form acceptable to the secondary market, to fix and collect
the charges for the guaranties and to procure reinsurance
against any loss in connection with the guaranties.

Sec. 23. Section 220.6, subsection 4, unnumbered paragraph
1, Code 1985, is amended to read as follows: ‘

The director of the fowa-housing-finance authority shall
report to the Iowa general assembly in February of 1980, an
analysis of the nature and status of the disclosure reports
filed pursuant to section 535A.4.

Sec. 24. Secticon 220.26, subsection 1, Code 1985, is
amended to read as follows:

1. The authority may issue its negotiable bonds and notes
in principal amounts as, in the opinion of the authority, are
necessary to provide sufficient funds for achievement of its
corporate purposes, the payment of interest on its bonds and
notes, the establishment of reserves to secure its bonds and
notes, and gll other expenditures of the authority incident to
and necessary or convenient to carry out its purposes and
powers. However, the authority shall not have a total
principal amount of bonds and notes outstanding at any time in
excess of six eight hundred fifty million dollars plus a totail
of fifty million dollars for property improvement loans to
finance solar and other renewable energy systems in housing as

authorized by section 220.37 and to finance loans tc provide

_10—.




s.F. 59/ as.r.

sclar and other renewable energy systems for and to increase
the energy efficiency of small businesses under the Iowa small
business lcan program. ¥®wo-hundred-f:fty-mriitron-dotiars-of
the The total principal amount of bonds and notes that may be
issued pursuant to the small business loan program shall be
set by the authority and the principal amount of these bonds

and notes that are outstanding shall not be counted as a

portion of the total principal amount of bonds and notes of

the authority that may be outstanding at any time as provided

QW M NN b W

in this saubsection. The bonds and notes shall be deemed to be

bt

Pt
o

investment securities and negotiable instruments within the

ped
b

neaning of and for all purposes of the uniform commercial

-
[#9)

code.
Sec. 25, NEW SECTION. 220.40 COMMITMENT COSTS FUND.

A commitment costs fund is created within the treasurer of

=]
s

P
oow

state's office. The moneys shall be used by the authority to
cover initial commitment costs of authority bond issues and

/iii
=
-1

[
<«

loans in order to facilitate and ensure equal access across

|
L]

the state to funds for programs for first time home buyers.
Moneys in the funds shall not revert to the general fund and

S I ¥
- o

interest on the moneys in the fund shall be retained as part

8]
[ ]

of the fund and not accrue to the general fund.
Sec. 26. NEW SECTION. 220.91 TITLE GUARANTY PROGRAM,
1. The authority through the title guaranty division shall

183
bed

NN
[* £ I Y

initiate and operate a program in which the division shall

]
[=a]

cffer guaranties of real property titles in this state. The

[ %)
)

terms, conditions and form of the guaranty contract shall be

N
(2]

forms apprcved by the division board. The division shall fix

N
Y+ ]

a charge for the guaranty in an amount sufficient to permit

-
[7¥]
(=]

the program tc operate on a self-sustaining basis, incliuding

[
v

payment of administrative costs and the maintenance of an

[¥3]
[ %]

adequate reserve against claims under the title guaranty

(]
9]

program. A title guaranty fund is created in the office of
@ 34 the treasurer of state. Funds collected under this program
" 35 shail be placed in the title guaranty fund and are available
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to pay all claims, necessary reserves and ail administrative
costs of the title guaranty program. Meoneys in the fund shall
not revert to the general fund and interest on the moneys in
the fund shall be retained as a part of the fund and shall not
accrue to the general fund, If the authority board in
consultation with the division board determines that there are
surplus funds in the title guaranty fund after providing for
adeguate reserves and operating expenses of the division, the
surplus funds shall be transferred tc the commitment costs
fund created pursuant to section 220.40,.

2. A title guaranty issued under this program is an
obligation of the division only and claims are payable solely
and only out of the moneys, assets and revenues of the title
guaranty fund and are not an indebtedness or liability of the
state. The state is not liablie on the guaranties.

3. With the approval of the authority board the division
and its board shall consult with the insurance department in
developing a guaranty contract acceptable to the secondary
market and developing any other feature of the program with
which the department may have special expertise. The
department shall establish the amount for a loss reserve fund.
Except as provided in this subsection, the title guaranty
program is not subject to the jurisdiction of or regulation by
the insurance department or the commissioner of insurance.

4, Each participating mortgage lender, attorney and
abstractor shall pay an annual participation fee to be
eligible to participate in the title guaranty program. The
fee shall be set by the division, subject to the approval of
the authority.

S. The participaticn of abstractors, attorneys and
lenders shall be in accordance with rules established by the
division and adopted by the authority pursuant to chapter 17A.
Each participant shall at ail times maintain liability
coverage in amounts approved by the division. Upon payment of
a claim by the division, the division shall be subrogated to

-12-
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the rights of the claimant against all persons relating to the
claim,

6. Prior to the issuance of a title guaranty, the division
shall require evidence that an abstract of title to the
property in question has been brought up-to-date and certified
by a participating abstractor in a form approved by division
rules and a title opinion issued by a participating attorney
in the form approved in the rules stating the attorney's
opinion as to the title, The division shall require evidence
of the abstract being brought up-to-date and the abstractor
shall retain evidence of the abstract as determined by the
board.

7. The attorney rendering a title opinion shall be
authorized to issue a title gquaranty certificate subject to
the rules of the authority. A person or mortgage lender
participating in the title gquaranty program shall not chacge’
or receive any portion of the charge for the guaranty as a
result of their participation in the title guaranty program.

8. A participating mortgage lender shall notify the
division when the mortgage covered by a title gquaranty has
been satisfied of record.

9. The authority shall adopt rules pursuant tc chapter 17A
that are necessary for the implementation of the title
guaranty program as established by the division and that have
been approved by the authority.

Sec. 27. Section 403A.3, subsection 10, Code 1985, is
amended to read as follows:

10, To co-operate with the Iowa housing finance authority,
to participate in any of its programs, to use any of the funds
available to the municipality for the uses of this chapter to
contribute to such the programs in which it participates, and
to comply with the-provisions-of sections 220.1 to 220.36 and
the rules of the Iowa housing finance authority promuigated
thereunder adopted under this chapter.

Sec. 28, Section 446.7, unnumbered paragraph 2, Code 1985,

_13-.-




WO N s W N

Wt W W W W NN RN R DM ONRNR b et bl ped
LU R I I o = Y~ T+ - L VI ~ AT ) B SV R R LY - Y+ - T R, (ST, BV S TU Y R S

s.r. 59/ aua.r.

is amended to read as follows:

Property of municipal and political subdivisions cf the
state of Iowa and property held by a city or county agency or
the Iowa heusing finance authority for use in an lowa
homesteading project, shall not be offered or sold at tax sale
and a tax sale of that property is void from its inception.
When delinquent taxes are owing against property owned or
claimed by a municipal or political subdivision of the-state
of Iowa, or property held by a city or county agency or the
lowa housing finance authority for use in an Iowa homesteading
project, the treasurer shall give notice to the governing body
of the agency, subdivision or authority which shall then pay
the amount of the due and delinquent taxes. If the governing
bedy fails to pay the taxes, the board of supervisors shall
abate the taxes as provided in chapters 427 and 445 and
section 569.8.

Sec. 29. Section 446.39, Code 1985, is amended to read as
follows:

446.39 IOWA HOUSING FINANCE AUTHORITY STATEMENT.

A city or county, a city or county agency as authorized by
the Iowa heusing finance authority, or the Iowa heustng
finance authority may file with the treasurer a verified
statement that a parcel of property to be sold at tax sale is
abandoned and deteriorating in condition, or is inhabited but
is not safe for human habitation, or is or is likely to become
a public nuisance, and that the property is suitable for use
and is to be used in an Iowa homesteading project under
section 220.14. Other information may be included. Upon
proper filing of the statement, and if the property is offered
at any a tax sale and ne a bid is not received, or if the bid
received is less than the total amount of the delinquent
general taxes, interest, penalties and costs, or if the
precperty is tc be transferred to the county under section
446.38, the city, county, city or county agency, or Iowa
housing finance authority may bid for the property for use in

_14_
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an Iowa homesteading project, bidding a sum equal to the total
amount of all delinquent general taxes, interest, penalties
and costs charged aqainst the property. Each of the tax-
levying and tax-certifying bodies having an interest in the
taxes for which the property is sold shall be charged with the
full amount of all delinquent taxes due to it, as its share of
the purchase price.

Sec. 30. Section 447.9, Code 1985, is amended toc read as
folliows:

447.9 NOTICE OF EXPIRATION OF RIGET CF REDEMPTION.

After two years and nine months from the date of sale, or
after nine months from the date cf a sale made under the
provistons-of section 446.18, 446.38 or 446.39, the holder of
the certificate of purchase may cause to be served upon the
person in possession of the real estate, and also upon the
person in whose name the real estate is taxed, if the person
resides in the county where the land is situated, in the
manner provided for the service of original notices, a notice
signed by the certificate holder or the certificate holder's
agent or attorney, stating the date of sale, the description
of the property sold, the name of the purchaser, and that the
right of redemption will expire and a deed for the land be
made uniess redemption is made within ninety days from the
completed service of the notice. When the notice is given by
a county as a holder of a certificate of purchase the notice
shall be signed by the county treasurer, and when given by a
city, it shall be signed by the city officer designated by
resolution of the council. When the notice is given by the
Iowa housing finance authority or a city or county agency
holding the property as part of an Iowa homesteading project,
it shall be signed on behalf of the agency cor authority by one
of its officers, as authorized in rules of the agency or
authority. Service of the notice shall alsc be made by
certified mail on any mertgagee or assignee of record, whether

resident or nonresident of the county, if the mortgagee's or
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assignee's address is disclosed by the recorded instrument or
by a certificate showing the address of the mortgagee or
assignee duly filed with the recorder, or the state of Iowa in
case of an old-age assistance lien by service upon the state
department of human services. The notice shall also be served
on any the city where the real estate is situated.
Sec. 31. Section 447.12, Code 1985, is amended to read as
follows:
447.12 WHEN SERVICE DEEMED COMPLETE ——- PRESUMPTION.
Service is complete only after an affidavit has been filed
with the treasurer, showing the making of the service, the
manner of service, the time when and place where made, and
under whose direction the service was made. The affidavit
shall be made by the holder of the certificate or by the |
holder's agent or attorney, and in either of the latter cases ‘

holder of the certificate. The affidavit shall be filed by
the treasurer and entered upon the sale book opposite the

stating that the affiant is the agent or attorney, of the ) .

entry of the sale, and the record or affidavit is presumptive
evidence cof the completed service of the notice. The right of
redemption shai} does not expire until ninety days after
service is complete. When the property is held by a city or
county, a city or county agency, or the Iowa housing finance
authority, for use in an Iowa homesteading project, whether or
not the property is the subject of a conditional conveyance
granted under the project, the affidavit shall be made by the
treasurer of the county, a city officer designated by
resolution of the council, or on behalf of the agency or
authority, by one of its officers as authorized in rules of
the agency or authority.

Sec. 32. Section 447.13, Code 1985, is amended to read as
follows:

447.13 COST —-- FEE —— REPORT,

The cost of serving the notice and affidavit of publication .
shall be added to the amount necessary to redeem. The fee for
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serving the notice shati-be is the same as for service of an
original notice, including copy fee and mileage. The
treasurer shall file the proof of service and statement of
costs and enter it on the sale book against the proper tract
of real estate. The holder of the certificate of sale or the
holder's agent may report in writing to the county treasurer
the amount of costs incurred in giving the notice, and the
treasurer shall enter it in the sale bock. A redemption is
not complete until the costs are paid. If the property 1is
held by a city or county, a city or county agency, or the Iowa
housing finance authority. for use in an Iowa homesteading
project, whether or not the property is the subject of a
conditional conveyance granted under the project, the costs
incurred for repairs and rehabilitation work required and
undertaken in order to make the property meet applicable
building or housing code standards shall be added to the
amount necessary to redeen, and a redemption is not complete
until the costs are paid.

Sec. 33. Section 472,53, Code 1985, is amended to read as
follows:

472.53 PROCEDURE FOR HOMESTEADING PROJECTS.

If the purpose of condemnation is tc obtain property for
use as part of an Iowa homesteading project under section
220.14, the application required under section 472.3 may
contain a verified statement that the property sought to be
condemned is abandoned and deteriorating in condition, or is
inhabited but is not safe for human habitation, or 1is or is
likely to become a public nuisance, and that the property is
suitable for use and is to be used in an Iowa homesteading
project. Other information may be included. The statement
must be verified by the Iowa heousing finance authority or by a
local agency authorized under rules of the authority. Upon
proper filing of the statement and the repcrt of the
condemnation commission assessing damages, and deposit of the

amount assessed with the sheriff, the applicant for

_17_




W o o~ N b ) b

VI S R S R S S I T Tl — R = B R
N D WD N WU e Wl e O

X

]

BN NN
W =~ & N b L

i)
\0

Lt L L W W
{ad [ 2% T o

L% =Y

)

s.F. S9%/ &.F.

condemnation may take possession as provided in section 472.25
if the property is abandoned, or may take steps to obtain
possession after ninety days from the date of the filing of
the statement, report, and deposit, if the property is
inhabited.

Sec. 34. Section 511.8, subsection 4, Code 1985, is
amended to read as follows:

4. INTERNATIONAL BANK BONDS., Bonds cr other evidence of
indebtedness issued, assumed or guaranteed by the
International Bank for reconstruction and development, in an
amount not to exceed twe percent of its total assets as shown
by the last annual report, or by the Inter-American
Development Bank in an amount not to exceed two percent of its
total assets as shown by the last annual report, or by the
Asian Development Bank in an amount not to exceed two percent
of its total assets as shown by the last annual report or by
the African Developmeni Bank in an amount not to exceed two .
percent of its total assets as shown by the last annual ‘

report. However, the combined investment in bonds or
evidences of indebtedness permitted by this subsection shall
not exceed four percent of its total assets as shown by the
last annual report.

Sec. 35. Section 524.901, subsection 2, paragraphs a and
a, Code 198%, are amended to read as follows:

a. The total amount of the bonds or securities of any one
issuer or obligor, other than revenue or improvement bonds
issued by a municipality, the Iowa hensing finance authority,
or the Jowa familv farm development authoritv and subjected to
separate investment limits under paragraphs *b", *c", "g%,
"E", or "g" eof-this-subsection, shall not exceed twenty 1
percent of the capital and surplus of the state bank.

g. The total amount of bonds or notes issuec by the Iowa .

-

heuszny finance autherity pursvant to chapter 2206 whicn have

\
|
teen issued con behalf of any one small business as defined in . l
section 220.1. subsection 25, or any ¢ne group home referred ‘
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to in section 220.1, subsection 11, paragraph "a," and the
proceeds of which have been loaned to that small business or
group home shall not exceed twenty percent of the capital and
surplus of the bank.

Sec. 36. Section 524.11i02, Code 1985, is amended by
striking the section and inserting in lieu thereof the
following:

524.1102 LOANS AND DFALINGS WITH AFFILIATES.

1. Section 23A ¢of the Federal Reserve Act, 12 U.S.C. §
371(c), as amended to and including January 1, 1885, and the
requlations adopted by and interpretations issued by the
federal reserve board issued pursuant to that section in
effect on January 1, 1985 relating to loans and other dealings
between member banks and their affiliates, apply to a state
bank not a member of the federal reserve system in the same
manner and to the same extent as if the nonmember state bank’
were a member bank, including the definitions of capital and
surplus. A company which would be an affiliate of a nonmember
state bank for the purposes of section 23A if the bank were a
member bank is deemed to be an affiliate of the nonmember
state bank.

2. Notwithstanding any other provision of this chapter,
the resulting bank of a merger or consolidation of two or more
banks, which have been affiliates as defined in section
524.1101 for more than five years prior to the effective date
of the merger or consolidation, may retain and operate as its
retained bank offices the principal places of business and all
bank offices of the affiliate banks which are merged or
consolidated into the resulting bank.

3. The resulting bank may establish bank offices allowed
by other sections of this chapter to the same extent as if the
merger or consolidation had not occurred.

4, This section does not permit the resulting bank to
establish after the effective date of the merger or

consolidation any bank offices in addition to those allowed to
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the resulting bank by other sections of this chapter.
However, the resulting bank may establish and operate
facilities which in the absence of the merger or consolidation
would be considered under section 524.1202, subsection 2,
paragraphs "c" and "d", to be an integral part of the former
principal places of business of the affiliates which are
merged or consolidated into the resulting bank.

5. Retained bank offices as provided in subsection 2 shal
be operated by the resulting bank in the same manner as bank
offices established under section 524.1201. The banks which

are merged or consolidated under this section shall retain an
advisory board of directors to advise on the operations of the
retained bank office, The board shall be comprised of
citizens residing in the area served by the bank office.
6. This section does not alter the limitations upon bank
holding companies contained in section 524.1802, :
7. The privileges of this section are available on the .
same conditions to national banks.
8. This section shall be strictly construed as an
exception to the bank office location limitations contained in
section 524.1202 and it is the intent of the general assembly
that a court or regqulatory agency interpreting this section
shall not interpret it to permit statewide branch banking or
the location of a bank office in this state other than as
provided in this section and in sections 524.312 and 524.12G2.
This section does not authorize the establishment of bank
offices at any time or by any bank except when done as the
direct and immediate consequence of a merger or consclidaticn,
does not authorize the establishment of the principal place of
business of the resulting bank of a merger or consclidation at
any location other than one actually occupied and operated as
a principal place of business of one of the parties to the
merger or consolidation, does not authorize a bank cffice at &
any location other than one actually occupied and coperated as .
a principal place of business or bank office by one of the

_20_.
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parties to the merger or consolidation, and does not authorize
a greater number of bank offices within the municipality or
urban complex of the principal place of business of the
resulting bank than is expressly permitted by section
524.1292, subsection 2.

Sec. 37. Section 524.1202, subsection 1, Code 1985, is
amended to read as follows:

1. Except as otherwise provided in subsection 2 of this
section or section 524.1102, ne a state bank shall not

establish a bank office outside the corporate limits of a
municipal corporation or in a municipal corporation in which
there is already an established state or national bank or

offices-however. However, the subsequent chartering and

establishment of any a state or national bank, through the
opening of its principal place cf business within the
municipal corporation where the bank office is located, shall
not affect the right of the bank office to continue in
operation in that municipal corporation. The existence and
continuing operation of a bank office shall nct be affected by
the subsequent discontinuance of a municipal corporation
pursuant to the-proviaiens-of sections 368.11 tc 368.22. A
bank office existing and operating on July 1, 1876, which is
not located within the confines of a municipal corpeoration,
shall be allowed toc continue its existence and operation
without regard to this subsection.

Sec. 38. Section 524,1202, Code 1985, is amended by adding
the following new subsection:

NEW SUBSECTION. 3. Notwithstanding subsection 1, if the
assets of a state or national bank in existence on January 1,

1985 are transferred to a different state or national bank
located in this state, the resulting or acquiring bank may
convert to and operate as its bank office any one or more of
the business locations occupied as the principal place of
business or as a bank cffice of the bank whose assets are so

acquired. The limitations on bank office locations contained
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in unnumbered paragraph 1 of this section, and the limitation
on the number of bank offices within the municipality or urban
complex of the resulting or acquiring bank contained in
subsection 2 shall be applicable to any bank office otherwise
authorized by this subsection. A bank office established
under the authority of this subsection is subject to the
approval of the superintendent, shall be operated in
accordance with this chapter relating to the operation of bank
offices, and may be augmented by an integral facility when
approved under subsection 2, paragraph "d".

Sec. 39. Section %34,213, subsection 1, Code 1985, is
amended by adding the following new lettered paragraphs:

NEW LETTERED PARAGRAPH. 1. In addition to other
investments authorized in this section, an association may

invest and may continue previous investments in capital stock,
obligations, or other securities of finance subsidiaries and
may exercise powers with respect to finance subsidiaries to
the same extent as a federal association is permitted under
the Home Owners' Loan Act of 1933, 12 U.S.C. § 1464, and
regulations adopted thereunder by the federal home loan bank
board. Investments authorized by this subsection shall not be
counted in applying the limitations on investments in service
corporations in paragraph "j".

NEW LETTERED PARAGRAPE. m. In addition to other
investments authorized in this section, an association may

invest and may continue previous investments in capital stock,
obligations, or other securities of corporations which are
wholly owned by the association and which exercise only those
powers which may be exercised by an association under this
chapter. Investments authorized by this subsection shall not
be counted in applying the limitations on investments in
service corporatlions in paragraph "j".

Sec. 40. Section 534.213, subsection 3, Code 1985, is
amended to read as follows:

3. Investment in EFT organizations. Subject to the prior
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approval of the supervisor, in shares in a corporation engaged

soiteity in providing and operating facilities through which an
association and its members may engage, by means of either the
direct transmission of electronic impulses to and from the
association or the recording of electronic impulses or other
indicia of a transaction for delayed transmission to the
association, in transactions in which such the association is
otherwise permitted to engage pursuant to applicable law.

Sec., 41. Section 535.3, subsection 2, paragraph b, Code
1985, is amended by adding the following new subparagraph:

{10} The cost of a title guaranty issued by the Iowa
finance authority pursuant to chapter 220.

Sec. 42. Section 535A.4, Code 1985, is amended to read as
follows:

535A.4 DISCLOSURE.

Each reporting financial institution shall file a2 copy of’
its mortgage lcan disclosure statement with the Iowa housing
finance authority by Marcia 31 following the calendar year
covered by the mortgage loan disclosure statement. The filing
satisfies all reporting raquirements under this chapter. The
maintenance of records sufficient to prepare this report
satisfies the recordkeeping requirements of this chapter.

Sec. 43. NEW SECTION. 535A.9 TITLE GUARANTY PROGRAM
DISCLGSED.

A financial institution shall advise prospective borrowers

of the availability of the title guaranty program provided for
in chapter 220 and also provide the prospective borrower with
information about the title guaranty program as provided to
the financial institution by the title guaranty board.

Sec. 44. Section 537.1301, subsection 14, paragraph b,
subparagraph (3), Code 1983, is amended to read as follows:

{3} A loan financed by the Iowa housing finance authority
and secured by a lien on land.

Sec. 45, Section 554.%402, subsection 4, Code 1985, is
amended to read as follows:
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4, A Except as provided in this subsection, a fipancing

statement may be amended by filing a writing signed by bdoth
the debtor and the secured party. However, an amendment is

sufficient when it is signed only by the secured party if it

is filed to show a change of the name of the secured party.

An amendment showing only a change of the name of the secured

party shall be filed without fee. An amendment does not

extend the period of effectiveness of a financing statement.
If any amendment adds collateral, it is effective as to the
added collateral only from the filing date of the amendment.
In this Article, unless the context otherwise requires, the
term "financing statement™ means the original firancing
statement and any amendments.

Sec. 46. NEW SECTION., 628.29 REDEMPTION BY CREDITOR
PURSUANT TO ALTERNATIVE FORECLOSURE.

A lienholder of record may redeem real property which has

been foreclosed by a mortgagee pursuant to the alternative
voluntary foreclosure procedure provided in section 654.16.
The junior lienholders' redemption period shall be thirty days
commencing the day the notice required by section 654.16,
subsection 1, paragraph "e" is sent. The redemption shall be
made by payment to the mortgagee of the amount of the debt
secured by the mortgage including any protective advances made
pursuant to chapter 62%. Upon payment, the mortgagee shall
convey the property by special warranty deed to the redeeming
junior lienholder.

Sec. 47. Section 654.1, Code 1985, is amended to read as
follows:

654.1 EQUITABLE PROCEEDINGS.

No Except as provided in section 654.16, a deed of trust or

mortgage of real estate shall not be foreclosed in any cther
manner than by action in court by equitable proceedings.

Sec. 48, NEW SECTION. 654.16 ALTERNATIVE NONJUDICIAL
VOLUNTARY FORECLOSURE PROCEDURE.

1. Upon the mutual written agreement of the mortgagor and

=24~
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mortgagee, a real estate mortgage may be foreclosed pursuant
to this section by doing 31l of the following:

a. The mortgagor shall convey to the mortgagee all
interest in the real property subject to the mortgage.

b. The mortgagee shall accept the mortgagor's conveyance
ané waive any rights to a deficiency or other claim against
the mortgagor arising from the mortgage.

c. The mortgagee shall have immediate access to the real
property for the purposes of maintaining and protecting the
property.

d. The mortgagor and mortgagee shall file a jointly
executed document with the county recorder in the county where
the real property is located stating that the mortgagor and
mortgagee have elected to follow the alternative voluntary
foreclosure procedures pursuant to this section,

e. The mortgagee shall send by certified mail a notice of
the election to all junior lienholders as of the date of the
conveyance under paragraph "a®, stating that the junior
lienhclders have thirty days from the date of mailing to
exercise any rights of redemption. The notice may alsoc be
given in the manner prescribed in section 656.3 in which case
the junior lienholders have thirty days from the completicn of
publication to exercise the rights of redemption.

f. At the time the mortgagor signs the written agreement
pursuant to subsection 1, the mortgagee shall furnish the
mortgagor a completed form in duplicate, captioned "Disclosure
and Notice of Cancellation"., The form shall be attached to
the written agreement, shall be in ten point face type and
shall be in the following form:

"DISCLOSURE AND NOTICE OF CANCELLATION
(enter date of transaction)

Under a forced foreclosure Iowa law requires that you have
the right to reclaim your property within one year cf£ the date
of the foreclosure and that you may continue to occupy your

...25._
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property during that time. If you agree to a voluntary
foreclosure under this procedure you will be giving up your
right to reclaim or occupy your property.

Under a forced foreclosure, if your mortgage iender does
not receive enough money to cover what you owe when the
property is sold, you will still be required to pay the
difference. If your mortgage lender receives more money than
you owe, the difference must be paid to you. If ycu agree to
a voluntary foreclosure under this procedure you will not have
to pay the amount of your debt not covered by the sale of your
property but you also will not be paid any extra money, if
any, over the amount you owe.

NOTE: There may be other advantages and disadvantages
ircluding an effect on your income tax liability, to you
depending on whether you agree or do not agree to a voluntary
foreclosure. If you have any questions or doubts, you are
advised to discuss them with your mortgage lender or an
attorney.

You may cancel this transaction, without penalty or
obligation, within five business days from the above date.

This transaction is entirely voluntary. You cannot be
required to sign the attached foreclosure agreement.

This veoluntary foreclosure agreement will become final
unless you sign and deliver or mail this notice cf
cancellation to

before midnight of .

{name of mortgagee) {enter proper date}
I HEREBY CANCEL THIS TRANSACTION.

DATE SIGNATURE"

2. A junior lienholder may redeem the real property
pursuant to section 628.29. If a junior lienholder fails to
redeem its lien as provided in subsection 1, its lien shall be
removed from the property.

3. Until the completion of foreclosure pursuant to this

-26—
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section, the mortgagee shall hold the real property subject to
liens of record at the time of the conveyance by the
mortgagor. However, the lien of the mortgagee shall remain
prior to liens which were junior to the mortgage at the time
of conveyance by the mortgagor to the mortgagee and may be
foreclosed as provided otherwise by law.

4. A mortgagee who agrees to a foreclosure pursuant to
this section shall not report to a credit bureau that the
mortgagor is delinquent on the mortgage. However, the
mortgagee may report that this foreclosure procedure was used.

Sec. 49. It is the intent of the general assembly that the
Iowa finance authority shall not make any title guaranties
under the title guaranty program prior to January 1, 1987.

Sec. 50. Section 524.1103, Code 1985, is repealed.

Sec. 51. The Code editor may change any reference to the
"Iowa housing finance authority" or the "state housing finante
authority" remaining in the Code to the "Iowa finance
authority" or "state finance authority".

Sec. 52. The legislative council shall establish a joint

interim committee of the senate and of the house to study the

necessity and desirability of initiat;ggia title guarantee
R R s A

program as passed by the house on March 28, 1985 or the

establishment or authorization of other title guarantee or

insurance programs. The committee shall report its findings

and recommendations, including any proposed legislation, to

the general assembly by January 15, 1986.

Sec. 53. This Act, being deemed of immediate importance,
takes effect from and after its publication in the
Marshalltown Times-Republican, a newspaper published in
Marshalltown, Iowa, and in the Jasper County Tribune, a
newspaper published in Colfax, Iowa.
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