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A BILL FOR 
1 An Act relating to substance abuse evaluations and temporary 

2 restricted licenses for second and subsequent violators 

3 of section 321.281, and providing for retroactive application. 

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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1 Section 1. Sec: iun 321.281, unnurr.bered paragraph 2, is 

2 amended to re•d as ~allows: 

3 On a conviction or deferred judament for a ~~eond first or 

4 subsequent offense in violation of this section, the court 

5 shall order the defendant person to undergo a substance abuse 

6 evaluation as desianated by the Iowa department of substance 

7 abuse and the court may order the defendant person to follow 

8 the recommendations as proposed ±n-the-~ttb~tanee-abtl~e 

9 e~artlation-for-app~opriate-~ttb~tanee-abtl~e-treatment-for-the 

10 defendant. If the person is indigent, the cost of the 

ll subst~nce abuse evaluatioE shall be paid by the victim 

l? reparati~n funds ~vailable pursuant_to chapter 912. Court 

13 ordered substance abuse treatment is subject to the periodic 

14 reporting 

15 person is ---
16 treatment 

17 report to 

requirements of section 125.86, If a defendant 

committed by the court to a substance abuse 

facility, the administrator of the facility shall 

the court when it is determined that the defendant 

18 person has received the maximum benefit of treatment at the 

19 facility and the defendant Person shall be released from the 

20 facility. The time for which the defendant person is 

21 committed for treatment shall be credited against the 

22 defendant~a person's sentence. The court may prescribe the 

23 length of time for the evaluation and treatment or it may 

24 request that the treatment program to which the person is 

25 co~~itted immediately report to the court when the person has 

26 received maximum benefit from the treatment program or has 

27 recovered from the person's addiction, 

28 to chronically abuse alcohol or drugs. 

dependency, or tendency 

A person committed 

29 under this section who does not possess sufficient income or 

30 estate to make payment of the costs of the treatment in whole 

31 or in part shall be considered a state patient and the costs 

32 of treatment shall be paid as provided in section 125.44. A 

33 defendant person who fails to carry out the order of the court 

34 or who fails to successfully complete or attend an ordered 

35 substance abuse treatment program shall be confined in the 
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1 county jail for twenty days in addition to a:1y other 

2 imprisor1ment orde~ed by the court or may be ordered to perform 

3 unpai3 co~nunity service work, and shall be placed on 

4 probation for one year with a violation of this probation 

5 punishable as conte~pt of court. 

6 Sec. 2. Section 3218.13, unnumbered paragraph 2, Code 

7 l98c, is amended to read as follows: 

a temporary 8 The department may, on application, issue 

9 restricted license to a person whose license has been subject 

10 to revocation under section 321.209, subsection 2, section 

11 321.281, or this chapter, for a second or subsequent time to 

12 allow the person to drive to and from the person's home and 

13 place of employment, in the course of the person's employment, 

14 and to attend evaluation, treatment or educational services 

15 for alcohol or drug dependency7 -tlpo~. A temporary restricted 

~16 license issued under this section for a second or subsequent 

~17 revocation shall not be issued until expiration of the first 

18 three hundred and sixty days of the person's period of 

19 revocation, unless the second or subsequent revocation 

20 resulted from the aoolication of section 321B.l6. 

21 Sec. 3. section 2 of this Act takes effect July 1, 1985 

22 and applies to all persons revoked for a second or subsequent 

23 time on or after July 1, 1984. 

24 EXPLANATION 

25 This bill relates to the offense of operating a motor 

26 vehicle while intoxicated as follows: 

27 Section 1 of the bill provides that all persons convicted 

28 or receiving a deferred sentence for a violation of section 

29 321.281 must undergo a substance abuse evaluation and provides 

30 that if the offender is indigent, the cost of such evaluation 

31 shall be paid for from the victim reparation fund. 

32 Section 2 of the bill provides that the present time 
__ 33 

.34 

restriction against temporary restricted licenses contained 

section 321B.l3 does not apply to revocations pursuant to 

3S section 3218.16. 
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1 Section 3 provides that the provisions of section 2 of the 

2 bill shall be retroactive and apply to persons revoked on cr 
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after July 1, 1984. 
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1985 :; I A; l 
I .'jf! No. _)!i~IJ?; __ 

S:olf iD N 0 r E I· IS CAL 

____________________________ sr. 5.1.9--------------------
J In c.a~r,~ii:J0CC w·~t1 a \';;:;~en :<:~'J~S\ r.:.:c,;:,·-~tJ /q;(J 29. ~9'35, a !i:.ca! note for SENAT!: 
l fiLE 5t9 is ~~·2fl?~)-y c_,,:-:,n'!i~;c:d ~:rrs~!:?:~! !c Jc;n; ~\~;e 17. D<~~a u~eC in Cc·:r:ic~ing ih:s 
j ti.":::jl !'O!e are a·./a;!;:L;ie :r;:-;n ~~;~e l_r.-:·_::~!at:ve F.:;:;:l 8ur€i1u \0 men10ers uf t11e Legi.;!ature 
, li[)On request ·----------·-- --~~~- ------; 

I 
I 
I 

I 

Se~'z~e F'i!e 57:1 ;:ro·Fdr?s ;;;iH ;;i: nusons ccnvi;.:eG or rEO...'•\'!Ilg a dc:~r.:rrr.d scn~e:icC for a 
v•ciation of or~r2~;r:g -.... :.,;;;: :f'~'J.-:ic:=:~cd mlJ';t u;·,.JeuJO a <:;d}stan:e abuse e ... •c!u\ltion. Under 
c.urr8nt ;u-.·:. e-.,,1:ua~ior~s :~~\!S~ ~e CV'''_luc:ed oniy tor ~econd and subse(;uent off,;nses. T~1e 

bill pr0viCJ?s !h:l! if ~11e ~;f:,~:-~;0r is i,IJiucn\. !i~e cost of the eva:ua~ions yvill be paid 
ror from the vic:un :c;::M.H::.::;~ ~'Jr1d. 

i•cr:'nsrs cc:ltoined ,;: 
3218.16 {adrniror:;~rd:l•.:e 

s-~d; .... ,, 3218.:3 rlc~s rot o;-:.~ly to rC'JOC;Jiior.s 

(evoc..:;:ion lor dlcol~cl concer.!rnticn Gver .10). 

temporary restricted 
pursuant to section 

rtSCAL EFFECT: It is es!~!~"'.-,ii~d th:"J~ tr)s:-e &!'"e ;JpprJxir":liH~':~y 8.750 onnual con'.nctiOilS or 
(f():€r·r~d-!'€n;;-;)~·es :or fir~t-·t;n·l'? 0\:..-'! Esi•rrrctes vf :ho ntJmbN of these c~·f,:r.ders v•,ho ar~ 
indiscnt v.1ri~s t)e~-.·:~?.en /.3°/o cnrj ~):)':·;:, T:re .svcrao;::c re!:r:l>Ltrsemcnt ra(e ot 3n indi•.:idual 
<l<:sr:-ssrnent is $41.62. P··,rs bd/ is n~ercfore estrm,:icd to incr\?ase c:<pe!nditurcs from :he 
vir.tirn reputation fund betv.:c.~n 583./50 CHld $182.000 nnnu~!/y Ho~vever. state-funded 
comr;.u:--.ity-bt!~Cd pro!Jrt.~ms ,Jre ,s.;_..e<1dy pay1ng for ev.1;uaticns for appt'oximately 2.355 
first··tirne offenders; the cost of t!)ese evc.lluations v10t.:!d no longer be ,:;aid out uf the 

,A general fund ·lPD'cpr~nt.on to ti'" Dcpanment of Subswnce r.uuse. 

-':,.,Estirna~es 'o~M'f conctrning !llB i.!JI'rOunt of fu:;ds .1'.'.1ill1!Jie in the victim reparation fund :n 

I 

l 
1984. 20.~50 dr;vcr's !ice{)sc fe·.:ccatlons ·.:;ere issued that rcq:;ire the payment of the S 100 
fee b~tu;e ..-cin~tzrt&~enL Hn·:.:eve~. ;.here is a consideraC>!e !~g betv.:eer. the time a liceose 

• is r~voh:d .::;:C the time t'~e fee 1s paid: tunhermore. not all licensees wi!l .1pply for 
(einqatem.ent. Tt·rough r,1;url~ ~0. 19BS_ S2D8,i'}C0 has been received t,y {f11~ victim r0P<Jf<Hiun 

fund Another prc;hlern in e\tirnating tl!e ft.'IHfs ba:nnce is th;1t the purf)O'\CS ~or which the 
(1Jf1C1 rnay lH~ :r•:;,'d is r'·...:;::H\d<~d ll'/ ~r'VPL1\ 1~:\1; bf'inq !:01\';idt~l"l~d {Jy {!J~; lji'IH)r;JI :l~·~l'll~\lly. 

liH~ mqst r<•c•..!JI( I!',{HJI.ttc i1y t~u: Dr:parlrrrc'nt of Pulllic Sakty for r~xpctl<ldtHL'~; in FY l~OG is 
$1,27S.OOO E::stirnatcd revenue ranu']~ l;et·Nel.!n S 1.4 nnd $2.0 mdl10n. 

The b;\1 ,1re expr:-ct0d tO f<?sua rn nn inc:-eJscd 
r:urnber of re!er(;lls to tre;Hril/211( ;noyrJrns. The Iowa Depi1rtn1ent of SullstJnce t\tnJse 
estirnates t 1)ere will be an <H!~J:tional 1.817 referrals to ou~r.atient treutment. arid an 
adJ1ticnal 143 referrals to in;)a:rerH treatment. These additional referrals are estimated 
to cost s 1 a million. 

by t~e 

Sources {Q\'.'~ Q(lpartrll<Jrlt of s~:bst:wce /\buse 
Governor's HigllV.'JV SJfctv Ofiice 
Stati:;ticJ! /\nJly:;is Center (LSB 28a7S. Jr-.1N) 
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S-4110 
SENATE FILE 5 79 

1 Amend Senate File 579 as follows: 
2 l. Page 1, by striking lines 10 through 12, and 
3 inserting the following: "defendan~. Court". 

S-4110 Filed April 29 1985 
or~ i /.>o /%s-(! ;f..U ) , 

By RITSEMA 



SS:-JATE 4 
APRIL 30, 1985 

S-4135 SENATE Fl:::.E 579 

l ~~end Senate File 579 as :allows: 
2 l. ?age ~, by inserting before line : the 
3 following: 
4 "Section 1. Section 125.44, unnumbered paragraph 
5 1, Code l985, is a~ended to read as :allows: 
6 T~e director may, consistent with the comprehensive 
7 substance abuse program, enter into written agreements 
8 with a facility as defined in section 125.2 to pay for 
9 seventy-five percent of the cost of the care, 

10 maintenance, evaluaticn and treatment of a substance 
ll abuser, except that the state's liability shall be one 
12 hundred percent of the total cost of care, maintenance 
13 and treatment when a substance abuser is a state 
14 patient. All payments for state patients shall be 
15 made in accordance with the limitations of this 
16 section. Such contracts shall be for a period of no 
17 more than one year. The commission shall review and 
18 evaluate at least once each year all such agreements 
19 and determine whether or not thev shall be continued. 
20 Sec. 2. Section l25.45, subs~ction 1, Code 1985, 
21 is amended to read as follows: 
22 1. Except as provided in section 125.43, each 
23 county shall pay for the remaining twenty-five percent 
24 of the cost of the ca:e, maintenance, evaluation and 
25 treatment under this chapter of residents of that 
26 county. The co~~ission shall establish guidelines for 
27 use by the counties in estimating the amount of 
28 expense which the county will incur each year. The 
29 facility shall certify to the county of residence once 
30 each month twenty-five percent of the unpaid cost of 
31 the care, maintenance, and treatment of a substance 
32 abuser. However, the approval of the board of 
33 supervisors is required before payment is made by a 
34 county for costs incurred which exceed a total of five 
35 hundred dollars for one year for treatment provided to 
36 any one substance abuser, except that approval is not 
37 required for the cost cf treatment provided to a 
38 substance abuser who is detained pursuant to section 
39 125.91. A facility may, upon approval of the board of 
40 supervisors, submit to a county a billing for the 
41 aggregate amount of all care, maintenance, and 
42 treatment of substance abusers who are residents of 
43 that county for each month. The board of supervisors 
44 may demand an itemization of billings at any time or 
45 may audit them.'' 
46 2. Page l, line 28, by inserting after the word 
47 "committed" the · .. wrds "or required to undergo a 
48 substance abuse evaluation''. 
49 3. Page 1, line 32, by inserting after the word 
so "treatment'' the words ''or evaluation". 

?f-/ fr' ,;(3D ( ~ /JJ.') 

S-4135 Filed April 29, 1985 By RITSEMA 
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PAGE FIVE, FINAL AD30URN~1ENT HOUSE CLIP SHEET 

SENATE FILE 579 
li-4261 
1 Amend Senate File 579 as passed by the Senate as 
2 follows: 
3 1. Bage 1, by striking lines 3 and 4, and 
4 inserting in lieu thereof the following: 
5 ''On a conviction or deferred judgment for a-s~ee~d 
6 er-~~b~e~~ent an offense in violation of this section, 
7 the court". 
8 2. Page 1, line 5, by striking t\1= words 
9 "defendant person" and inserting the word "defendant". 

10 3. Page 1, line 7, by striking the words 
11 "defendant person" and inserting the word ''defendant". 
12 4. Page 1, line 10, by striking the word ''person" 
13 and inserting the word ''defendant". 
14 5. Page 1, line 14, by striking the word 
15 ''de£enda~t'' and inserting the word ''defendant". 
16 6. Page 1, line 15, by striking the word 
17 "person". 
18 7. Page 1, line 17, by striking the word 
19 ''defendant'' and inserting the word "defendant". 
20 8. Page 1, line 18, by striking the word 
21 "person". 
22 9. Page 1, line 19, by striking the words 
23 ''defenda~t person" and inserting the word ''defendant". 
24 10. Page 1, line 20, by striking the words 
25 "defe~da~t person'' and inserting the word ''defendant". 
26 11. Page 1, line 22, by striking the words 
27 ''defe~dant~s person's'' and inserting the word 
28 ''defendant's". 
29 12. Page 1, line 33, by striking the words 
30 "defendant person'' and inserting the word ''defendant". 
31 13. Page 2, by striking lines 6 through 20, and 
32 inserting the following: 
33 "Sec. 2. Section 321B.l6, unnumbered paragraph 4, 
34 Code 1985, is amended to read as follows: 
35 ~he Notwithstanding the provisions of section 
36 321B.l3, the department may, on application, issue a 
37 temporary restricted license to the person whose 
38 license has been revoked when the person's regular 
39 employment includes the operation of a motor vehicle 
40 or the person cannot perform the person's regular 
41 occupation without the use of a motor vehicle, or when 
42 the person's use of a motor vehicle is necessary to 
43 attend evaluation, treatment or educational services 
44 for alcohol or drug dependency, but the person shall 
45 not operate a vehicle for pleasure while holding a 
46 restricted license. However, this paragraph does not 
47 apply to a person whose license is suspended or 
48 revoked for another reason." 

H-4261 FILED ~AY 4, 1985 BY JAY of Appanoose 



SE!:><ATE FILE 579 
H-4181 

1 Amend senate File 579 as passed by the Senate as 
2 follows: 
3 1. Page 2, by inserting after line 20 the 
4 following: . 
5 "Sec. 3. Section 321B.l6, Code 1985, LS amended by 
6 adding the following new unnumbered paragraph: 
7 NEW UNNUMBERED PARAGRAPH. If a chemical test. 
8 results in the institutLon of a criminal proceed1ng 
9 and the administrative revocation of driving 

10 privileges and the criminal action is ~ubseq~e~tly 
11 dismissed for lack of probable cause, 1nsuff1c1ent 
12 evidence, violation of criminal law o: procedure! or 
13 for any other reason, the administrat1ve r7vocat!on 
14 which resulted from the test shall be resc1nded. 
15 2. Title page, line 1, by inserting after the 
16 word "evaluations" the following: ", test result 
17 revocations". 
18 3. By renumbering as necessary. 

H-4181 FILED ~y 1, 1985 BY ~UHLBAUER of Crawford 

SENATE FILE 579 
H-4182 

1 Amend Senate File 579 as passed by the Senate as 
2_follows: _ 

3 1. Page 1, by fnserting before line l the 
4 following: 
5 ''Section 1. Section 321.281, subsection 1, 
6 paragraph b, Code 1985, is amended to read as follows: 
7 b. While having an alcohol concentration of 
8 ~~ir~ee~ ten hundredths or more.• 
9 2. Title page, by striking lines 1 through 3 and 

10 inserting the following: 
11 "An Act relating to violations of chapter 321.281 
12 by changing the alcohol concentration at which a per 
13 se violation occurs, requiring substance evaluations, 
14 making certain second and subsequent violators 
15 eligible for temporary restricted licenses, and 
16 providing for retroactive application of certain 
17 provisions.• 
18 3. By renumbering as 

BY VAN C~~p of Scott 
BRANSTAD of h'innebago 
GRANDIA of ~'arion 
H- 4 18 2 FILED MAY 1 , l 9 8 5 

necessary. 
COREY of Louisa 
HER.~NN of Scott 
11cKEAN of Jones 

SENATE FILE 579 
11-4242 

l Amend Senate File 579 as passed by the Senate as 
2 follows: 
J · l. Page 2, line 21, by inserting after the word 
4 "Section" the following: "l of this Act takes effect 
5 and applies to all persons convicted or receiving a 
6 deferred sentence on or after July l, 1986, and 
7 section". 

11-4242 FILED MAY 3, 1985 BY JAY of Appanoose 
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