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A BILL FOR

An Act relating to the economy of the state of Iowa, by

creating an Iowa economic protective and investment
authority, providing for the authority's powers and
duties, providing for a seven-year write-off of in-
terest bought down under the authority's operating
assistance program, providing for the valuation of
real property held by or used to secure lcocans held by
lending institutions, providing for the disposal of
real property held by a state bank, providing for
stipulation of redemption periods, providing for
voluntary conveyvances of real estate in lieu of fore-
closure, providing for the creation of the Iowa export
trading company, and requesting an interim study
committee.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

cra-t&t91 12/72
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Secticn 1. NEW SECTION. 175A.1 LEGISLaATIVE FINDINGS --
PURPOSE. ‘

The general assembly finds and declares as follcows:

1. The establisnment ¢of the authority is in all respects
for the benefit of the people of the state of Iowa, for the
improvement of their healtn and welfare and for the promotion
of the econonmy, which are public purposes.

2. The authority will be performing an essential
governmental function in the exercise of the powers and duties
conferred upon it by this chapter.

3. There exists a serious problem in this state regarding
the ability ¢f farmers and small businesses to obtain adequate
affordable operating loans and to service the debt on existing
operating, machinery, and land loans.

4. Farming and the operation of small regionally owned
businesses aré principal pursuits of the inhabitants of this
state. Many other industries and pursuits are wholly
dependent upon farming and small business.

5. The inability of farmers and small businesses to obtain
adequate affordable operating loans and to service the debt on
existing operating, machinery, and land loans is conducive to
economic decline and poverty and impairs the economic value of
vast areas of the state, which are characterized by
depreciated property values, impaired investments, and reduced
capacity to pay taxes.

6. These conditions result in a loss of pcopulation and
further econcomic deterioration, accompanied by added costs to
communities for creation of new public facilities and
services,

7. A major cause of the unavailability of adeguate
affordable operating loans and the inability to service the
debt on existing operating, machinery, and land loans is the
unstable economic condition of the state, due in part to
unanticipated high interest rates.

8. A stable econcomic condition is necessary to encourage
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and facilitate the avallablilty of adeguaze affordabple
operating loans and to enaole farmers and small businesses to
service the debt on existing cperating, machinery, and land
loans, and it 15 necessary to create a state economic
protective and investment authority to administer programs to
stabili:ze the economic condition.

9. The public purpose of this chapter 1s to maximize the

W ~ o b W R

econorm - potential of the state and to thereby stabilize the
9 econonic condition of the state,
i0 Sec. 2. NEZW SECTION. 175A.2 DEFINITIONS.

11 As used in this chapter, unless the context otherwise

12 reguives:
13 1. "Authority" means the Iowa economic protective and
14 investiient authority established in section 175A.3.
15 2, "Farmer" means a person engaged in farming.
16 3. Fa
. 17 4. "Lending institution" means a bank, trust company,

18 mortgage company, national banking association, savings and

rming" means as defined in section 172C.1.

19 loan association, savings bank, or another state financial

20 institution or entity authorized to make farm or small

21 business operating lcans or loans to farmers or small

22 businesses to acquire real or personal property.

23 5. "Operating loan" means a loan made by a lending

24 institution to a borrower in an amount sufficient to enable

25 the borrower to pay the reasonably necessary expenses and cash
26 flow requirements of farming or of operating a small business.
27 6. "Cash flow requirements" includes but is not limited to
28 the availability of money adequate to provide for obligations
29 which become due during the term of the operating loan for

30 operating expenses, family living expenses, principal and

31 interest installments on loans for real or personal property,
32 and rent.

33 7. "“Small business" means as defined in section 220.1,
f. 34 except as further defined by the authority by rule.
35 Sec. 3. NEW SECTION, 175A.3 ESTABLISHMENT OF AUTHORITY.
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1. The Iowa economic protective and invastment authority
1s established and constituted a public inztrumenta’iiy and
agency of the state exercising public and essent:a
governmental functions. The authority is estab! zshed o
undertake programs which provide assictance dor v.ooinn 29¢
for small businesses, and cther programs lhe authcr.ty deeams
necessary to carry out the purpose ldentiidie” in section
175A.1. Tne powers of the authority are vested 1n and
exercised by a becard of five members appointed by a committee
composed of the majority and minority floor ieadrr-s of the
senate, the speaker of the hcuse of representatives, and the
mincority floor leader of the house of representatives. No
more than three members appointed pursuan:z to this subsection
shall belong to the same political party. As far as possible
the board shall include within the menbership persons who
represent lending institutions experienced ia agricultura’ or
small business lending, agricultural suppliers, Zarmers,
operators of small businesses, average citizens, and othe:
persons specially interested in the availability of funds for
farm operating loans.

2. The members of the authority appointed pursuant to
subsection 1 shall serve terms of three years, except that, of
first appointments, one member shall be appointed for a term
of one year and two members shall be appocinted for terms of
two years. A person appointed to fill a vacancy shall serve
only for the unexpired portion of the term. A member 1s
eligible for reappointment. A member of the authority
appointed pursuant to subsection 1 may be removed from office
by the committee for misfeasance, malfeasance, willful neglect
of duty, or other just cause after notice and hearing, unless
the notice and hearing is expressly waived in writing. A
member of the authority appointed pursuant to subsection 1 may
also serve as a member of the Yowa family farm development
authority.

3. Threec members of the authority constitute a quorum and
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the affirmatlive vote of a ma,ority of the rirpers ofF the
authority is necessary for substantive actic: te Le Lanen OV
the authority. The majority shall not include a member wnc
has a conflict of interest and a statemen: by a nember oL «
conflict of interest is conclusive for this pur.osc. A
vacancy in the membership does not impair the riasht of a
quorum to exercise all rights and perform all duiies of tue
authority.

4. The members of the authority appointed pursuant to
subsection 1 are entitled to receive forty Jdollars per diem
for each day spent in performance of duties as members, and
shall be reimbursed for all actual and necessary expenses
incurred in the performance c¢f duties as members.

5. The members of the authority appointed pursuant to
subsection 1 and the executive director shall give bond as
required for public officers in chapter 64.

6. Meetings of the authority shall be held at the call of
the chairperscn or when two members so request.

7. The members appointed pursuant to subsection 1 shall
elect a chairperson and vice chairperson annually, and other
officers as they determine, but the executive director,
appointed pursuant to section 175A.5, 1s a nonvoting ex
officio member of the board and shall serve as secretary to
the authority.

8. The net earnings of the authority, beyond those
necessary for retirement of its notes, bonds or other
obligations, or to implement the authorized public purposes
and programs, shall not inure to the benefit of any person
other than the state. Upon termination of the existence of
the authority, title to all property owned by the authority,
including any such net earnings of the authority, shall vest
in the state. The state reserves the right a%t any time to
alter, amend, repeal, or otherwise change the structure,
organization, programs or activities of the authority,
including the power to terminate the authority, except that no
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law shall ever be passed impairing the cbligaticn of any
contract or contracts entered 1nto by the autherity to the
extent that any such law wouid contravene article I, section
21 of the Constitution of the State of Iowa or article I,
section 10 of the Constituticn of the United States.

Sec. 4. NEW SECTION. 175A.4 ADVISORY PANEL.

The state comptroller or the comptroller's designee, the
treasurer of state or the treasurer's designee, the secretary
of agriculture or the secretary's designee, the director of
the development commission or the director's designee, the
executive director of the family farm development authority or
the director's designee, and the superintendent of banking or
the superintendent's designee are constituted as an advisory
panel to the authority. The panel shall provide advice and
assistance to the authority in the performance of the
authority's functions, but shall not vote in board decisions.

Sec. 5. NEW SECTION. 175A.S EXECUTIVE DIRECTOR -- STAFF.

1. The governor, sublect to confirmation by the senate,

shall appoint an executive director of the authority, who
shall serve at the pleasure of the governor. The executive
director shall be selected primarily for administrative
ability and knowledge in the field, without regard to
political affiliation. The executive director shall not,
directly or indirectly, exert influence to induce other
officers or employees of the state to adopt a political view,
or to favor a pelitical candidate for office.

2. The executive director is a nonvoting ex officio member
of the board, and shail advise the authority on matters
relating to finance, carry out all directives from the
authority, and hire and supervise the authority's staff
pursuant to its directions and under chapter 19A, except that
principal administrative assistants with responsibilities in
operating loan programs, accounting, and processing of
applications for interest reduction are exempt from that
chapter,




3. The executlive director, as secretary cf ¢h

& authority,
shall be custcdian 2f all bocks, documents and papers filed
with the authority and cf ics minute book and seal. The
exccutive director may cause copies to be made cf all minuces
and other records and documents cf the authority and give
certificates under the seal of the authority to the effect
that the copies are true copies and all persens dealing with
the authority may rely upon the certificates.

Sec. 6. NEW SZCTION. 175A.6 GENERAL POWERS.

The authority has all of the general powers needed to carry
out its purposes and duties, and to exercise its specific
powers, including but not limited to the pcwer to:

1. Sue and be sued Iin 1ts own name.

2. Have and alter a corporate seal.

3. Make and alter bylaws for its management consistent
with this chapter.

4. Make and execute agreements, contracts and other
instruments, with any public or private entity, including but
not limited to, any federal governmental agency or
instrumentality. The authority may make and execute contracts
with a firm of independent certified public accountants to
prepare an annual repcrt on behalf of the authority. All
peiltical subdivisions, other public agencies ané state
agencies may enter into contracts and otherwise cooperate with
the authority.

5. Procure insurance against any l1loss in connection with
its operations,

6. Accept appropriations, gifts, grants, loans, or other
aid from public or private entities., A record of all gifts or
grants, stating the type, amount and donor, shall be clearly
set out in the authority's annual report along with the record
of other receipts.

7. Provide to public and private entities technical
assistance and ccunseling related to the authority's purposes.

8. In cooperation with other local., state or federal
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governmental agencies or instrumentalitles, conduct studies of
farm and small business coperational expense needs, and gather
and compile data useful to facilitate decision making.

9. Facilitate and encourage the maximized use of available
federal farm and small business aid. _

10. Contract with attorneys, accountants, finance experts,
and other advisors or enter into contracts or agreements for
these services with lccal, state or federal governmental
agencies,.

11. Issue its negotiable bonds, notes, debentures, capital
stock, or other obligations as provided in sections 175A.9 to
1758.13 in order to directly or indirectly finance 1its
programs.

12. Fix and collect fees and charges for its services.

13. Subject to agreements with holders of its obligations,
invest or deposit moneys of the authority in a manner
determined by the authority by rule, notwithstanding chapter
452 or 453.

14. Organize, administer, and participate in real or
personal property investmment trusts with farmers and small
businesses for the purpose of reducing the debt service
requirements of farm and small business machinery and land
loans, subject to rules provided by the authority.

15. Make, alter and repeal rules consistent with this
chapter and subject to chapter 174.

Sec. 7. NEW SECTTON., 175A.7 ANNUAL REPORT.

1., The authoricy shall submit to the governor and to the
members of the general assembly who request it, not later than
January 15 of each vezr, a complete and economically designed
and reproduced repert setting forth:

a. Its operations and accomplishments.

b. 1Ils receipts and expenditures during the fiscal year,
in accordance with the classifications it establishes for its
operating and cawpital accounts.

c. Its assctbs and liabilities at the end of its fiscal
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year and the status of rosecve, speolial and other funds.
d. A statement of its proposed ana projected ac*ivities,
e. Recommendations to the general assembly, as .L <. 2R3

necessary.

-1
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f. An analysis of oparat:ng ioan neeus - Lo Lrln
businesses in the state.

g. A schedule of i:3 cvoiigations outstanding at tue ...

0~ o b b

its fiscal year, together with a statement o: toe mouvnt .
9 redeemed and issued during its fiscal year.
10 2. The annual report shall identify periormanfe gcals .-
11 the authority, and clearly 1ndicate the extent ci progress
12 during the reporting per-icd, in attaining the gcals. Wher»
13 possible, resulis shalli be expressed in terms ot nimper ¢!
14 farm units and smali business units assisted. ‘'The report
15 shall state the med:ian, mean, range, ané total c¢f the dol:
16 amount of the individual grants; the debt-tc-asict ratlo «
. 17 borrowers assisted, and the resulting interest .ctes on L. .a
18 and small business operating loans. The report ~heall alsc
19 state the mediar, mean, and range of the size of farm uni.s
20 assisted, expressed in acres, and the median, meec, and raag:
2] of the size of small businesses assisted, expressed in th.
22 amount of annual gross income,

23 Sec, 8. NEW SECTION. 175A.8 OPERATING ASSISTANCE
24 PRCGRAM.
25 1. The authcority shall establish and develop an operating

26 assistance program to facilitate the availability of
27 affordable operating capital to as many farmers and small
28 businesses as possible by providing grants to lending
29 institutions as provided in this section.
30 2. Lending institutions shall make available to borrowers
31 a lender-borrower eligibility application form prepared by cne
32 authority for the operating assistance program. Application
r 33 to the authority for assistance under this section shall be
' 34 executed jointly by the lending institution and the borrower

35 upon an approved form.
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3. The auvthority shall provide inn the cperating assistance
program that the grant will be provicded in conjunciicon with a
borrower's operating lgan only If the following criteria are
satlisfied as evidenced on a lender-borrower eiigibllity
application:

a. The borrower 1is a resident of the state.

b, The farming operation or small business for which the
borrower seeks the coperating assistance is located in the
state.

¢. The operating loan, if a new loan, will be used, and if
an existing loan, was used by the borrower f£or the reasonably
necessary expenses and cash f£lcw requirements of farming or of
the operation of a small business,

d. The borrower has made full disclosure of the borrower's
finances to the lending institution.

e. Requirements prescribed by the authcrity by rule, which
may include but are not limited to participation in federal
crop lnsurance programs, where available, a consideration of
the borrower's agreement to maintain farm management
techniques and standards established by the authority,
participation in federal farm programs, where applicable, and
the maximized use of available loan guarantees including small
business administration programs, where applicable.

4. The authority shall provide in the operating assistance
program that the authority may, upon approval by the board of
an application, enter into an agreement with the lending
institution in which the lending institution shall agree to
reduce for cne year the interest rate on the borrower's
operating loan, whether the lcan is a new loan or is an
existing and unpaid loan, to a rate at least three percent
below the base rate, which is the maximum lawful rate of
interest as determined by the superintendent of banking
pursuant to section 535.2 for the calendar month in which the
application was approved by the authority. However, the
authority may lower the base rate if necessary to accommodate

-G~
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r ‘gional financial conditions. The authecrity zhall acrer to
give to each lending institution which has agrced with tre
#othority to the interest recduction a grant in the amnoun:, 25
~eitzrmined by the authority, necessary tc reduce rhe :nter=est
rate on the borrower's operating loan bv an additional two
ner~ent for the term of the loan or for cone year, whichever is
less. The grant shall be paid to the lending institation
wiftiin sixty days after the date the application g appi..v2al.

5. The authority shall require each lendinag institution to
wnich the authority has approved an applicaticn for a arant on
an ..nerating lcoan to submit to the authcrity evidence
satisfactory to tine authority of a reduction in the interest
ate as reguired by an agreement pursuant to subsection 4, ond
tn that connection, the board members, zmploycss Sr oagants of

: authority may inspect the books and records of a lendi.:
institution,

5. Comp.iance by a lending institution with the terms of
an aqgreement with the authority pursuant to sutsection 4 ma
he vrtorced by decree of a district court of this state. The
avthoritv may require, as a condition of a payment to a
national banking association or a federally chartered savians
and lcoan assocjation or savings bank on an operating loan. *he
consent of the association to the jurisdiction of courts of
this state over an enforcement proceeding. The authority may
also require, as a condition for approval of an application

t e grant to a lending institution on an operating loan,
that the lending institution agree to the payment of penalties
Yo the authority for violation by the lending institution of
its agreement with the authority pursuant to subsection 4, and
tha penalties are recoverable at the suit of the authority.

J. If a lending institution refuses a borrower's request
to apply for an operating assistance grant under this secticn,
:né borrower may provide the authority with a written
statement regarding the lending institution's refusal. A

~orrower who has provided the authority with a written

-1¢~-
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statement may be provided with an opportunity for a hearing on
the refusal before the board or persons designated by the
atthority. The procedure established in this subsection is
not a contested case under chapter 17A.

8. Funds allocated by the authority for the operating
assistance program which have not been committed for grants
for interest rate reduction on operating loans by the end of
the fiscal year, may be used for other economic assistance
programs, as provided by the authority by rule, for farming or
small businesses. However, applications for grants for
interest rate reduction on operating loans made after the
close of the fiscal year are given first priority in the use
of the uncommitted funds.

Sec. 9., NEW SECTION. 175A.9 OBLIGATIONS OF THE
AUTHORITY.

1. The authority may issue 1its negotiable obligations in

principal amounts as, in the opinion of the authority, are
necessary to provide sufficient funds for achievement of its
corporate purposes, the payment of interest on its
obligations, the establishment of reserves to secure its
obligations, and all other expenditures of the authority
incident to and necessary or convenient to carry out its
purposes and powers. The obligations shall be deemed to be
investment securities and negotiable instruments within the
meaning of and for all purposes of chapter 554, the uniform
commercial code.

2. Obligations issued by the authority are payable solely
and only out of the moneys, assets, or revenues of the
authority, and as provided in agreements with holders of its
obligations pledging any particular moneys, assets or
revenues., Taxes or appropriations shall not be pledged for
the payment of the obligations. Obligations are not an
obligation of this state or any political subdivision of this
state other than the authority within the meaning of any

constitutional or statutory debt limitations, but are special

_11_
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obligations of the authority payable solely and only from the
sources provided in this chapter, and the authority shall not
pledge the general credit or taxing power of this state or any
political subdivision of this state other than the authority,
or make its debts payable out of any moneys except those of
the authority.

3. Obligations must be authorized by a resolution of the
authority. However, a resolution authorizing the issuance of
obligations may delegate to an officer of the authority the
power to negotiate and fix the details of an issue of bonds or
notes by an appropriate certificate of the authorized officer.

4. Obligations shall:

a. State the date and series of the issue, be
consecutively numbered, and state on their face that they are
payable both as to principal and interest solely out of the
assets of the authority and do not constitute an indebtedness
of this state or any political subdivision of this state other
than the authority within the meaning of any constitutional or
statutory debt limit.

b, Be registered, issued in denominations as the authority
prescribes, fully negctiable instruments under the laws of
this state, signed on behalf of the authority with the manual
or facsimile signature of the chairperson or vice chairperson,
attested by the manual or facsimile signature of the
secretary, have impressed or imprinted on the obligations the
seal of the authority or a facsimile of it, be payable as to
interest at rates and at times as the authority determines, be
payable as to principal at times over a period not to exceed
thirty years from the date of issuance, at places, and with
reserved rights of prior redemption, as the authority
prescribes, be sold at prices, at public or private sale, and
in a manner as the authority prescribes, and the authority may
pay all expenses, premiums and commissions which it deems
necessary or advantageous in connection with the issuance and

sale, and be issued under and subject to the terms, conditions

_12_
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and covenants providing for the payment <f the principal,

redemption prems.iums, 1f any, interest and sther terms,

Pl

conditions, covenants and protective provisions safeguarding

payment, not inconsistent with this chapter, as are found to

be necessary by the authority for the most advantagecus sale,
which may include, but are not iimited to, covenants with the
holders of the obligations as to:

(1) Pledging or creating a lien, to the extent provided by
the resclution, on monreys or property of the acthority or
moneys held in trust or otherwise by others to secure the
payment ©of the obligarions.

(2) Providing fcr the custcdy, ccllection, securing,
investment and payment of any moneys of or due to the
authority.

(3) The setting aside of reserves or sinking funds and the
regulation or disposition of them,

(4) Limitaticns on the purpose to which the proceeds of
sale of an issue of obligations then or thereafter to be
issued may be applied.

(5) Limitations on the issuance of additional obligations
and on the refunding of cutstanding or other obligations.

(6) The procedure by which the terms of a contract with
the holders of obligations may be amended or abrogated, the
amount of obligations the holders of which must consent to the
contract, and the manner in which consent may be given.

(7) The creation of special funds into which moneys of the
authority may be deposited.

(8) Vesting in a trustee properties, rights, powers and
duties in trust as the authority determines, which may include
the rights, powers and duties of the trustee appointed for the
holders of any issue of obligations pursuant tc section
1758.10, in which event the provisions of that section
authorizing appointment of a trustee by the holders of
obligations shall not apply, or limiting or abrogating the
right of the holders of obligations to appoint a trustee under

_13-—
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that secticn, or i:mizing the righzs, duties and powers of the
u

{(9) Deflning the acus or omissicns which ccnstitute a
default in the obligaticns and dutles ¢f the authority and
providing he nts and remedies of the holders of
obligations :in the event of a default. However, rights and
remedies srhzl]l be consisten: with the laws of this state.

{10) A -y other matters which affect the security and
protectio~ c¢I the ohligations and the rights of the holders or
which the authority deems necessary and advisable in
furtheran: ¢ of its purposes.

c. In..ude cther inforration and be subject to cther terms
and corndi::ons as the authority cdeems necessary and provides
by rule.

5. The avthority may issue its obligations for the purpcse
of refundiic any ¢bligations of the authority then
outstanding, including the payment of any redemption premiums
on the cbligaticns and any interest accrued or to accrue to
the cdate of redemption of the cutstanding cbligations. Until
the proceeds of cbligations issued for the purpose of
refunding outstanding obligaticns are applied to the purchase
or retirement of cutstanding obligations or the redemption of
outstanding obligations, the proceeds may be placed 1n escrow
and be invested and reinvested in accordance with this
chapter. The interest, income and profits earned or realized
on an investment may also be appiied to the payment of the
outstanding obligations to be refunded by purchase, relirement
or redemption. After the terms of the escrow have bheen fully
satisfied and carried out, any balance of proceeds and
interest earned or realized on the investments may be returned
to the authority for use by it in any lawful manner. All
refurding obligations shall be issued and secured and subject
to the provisions of this chapter in the same manner and to
the same extent as other obligations issued pursuant to this

chapter.
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6. The authority may issue negotiable obligation
anticipation notes and may renew them from time to time but
the maximum maturity of the notes, including renewals, shall
not exceed ten years from the date of issue of the original
notes. Notes are payable from any available moneys cf the
avthority not otherwise pledged, or from the proceeds cf the
sale of obligations of the authority in anticipation of which
the notes were issued. Notes may be issued for any corporate
purpose of the authority. Notes shall be issued in the same
manner as other obligations, and the resolution authorizing
them may contain any provisions, conditicns or limitations,
nct inconsistent with the provisilons of this subsection, which
the obligation or a resolution of the authority may contain.
Notes may be sold at public or private sale. In case of
default on its notes or violation of any obligations of the
authority to the noteholders, the noteholders shall have all
the remedies provided in this chapter for holders of its
obligations. ©Notes shall be as fully negotiable as other
obligations of the authority.

7. A copy of each pledge agreement by or to the authority,
including without limitation each obligation resoclution,
indenture of trust or similar agreement, or any revisions or
supplements to it shall be filed with the secretary of state
and no further filing or other action under sections 554.9101
to 554.9507, article 9 of the uniform commercial code, or any
other law of the state shall be required to perfect the
security interest in the collateral or any additions to it or
substitutions for it, and the lien and trust so created shall
be binding from and after the time made against all parties
having claims of any kind in tort, contract, or otherwise
against the pledgor.

8. Neither the members of the authority nor any person
executing its obligations are liable personally on the
obligations or are subject to any perscnal liability or
accountability by reason of the issuance of the authority's
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obligations.

9. The authority may create and establish one or more
special funds, to be known as "reserve funds", and shall pay
into each reserve fund any proceeds of sale of obligations to
the extent provided in the resolutions of the authority
authorizing their issuance, and any other moneys which may be
available to the authority for the purpose of the fund from
any other sources. All moneys held in a reserve fund, except
as otherwise provided in this chapter, shall be used as
required solely for the payment of the principal of
obligations secured in whole or in part by the fund or of the
sinking fund payments with respect to the obligations, the
purchase or redemption of the obligations, the payment of
interest on the obligations or the payments of any redemption
premium required to be paid when the obligations are redeemed
prior to maturity.

Sec. 10. NEW SECTION. 175A.10 REMEDIES OF HOLDERS OF OB~
LIGATIONS.

1. If the authority defaults in the payment of principal
cr interest on an issue of obligations after they become due,

whether at maturity or upon call for redemption, and the
default continues for a period of thirty days, or if the
authority fails or refuses to comply with this chapter, or
defaults in an agreement made with the holders of an issue of
obligations, the holders of twenty~five percent in aggregate
principal amcunt of obligations of the issue then outstanding
may appoint a trustee to represent the holders of the
obligations for the purposes provided in this section by
filing an instrument in the office of the clerk of the county
in which the principal office of the authority is located.
The instrument shall be proved or acknowledged in the same
manner as a deed to be recorded.

2. The authority or any trustee appointed under the
indenture under which the obligations are issued may, and upon

written request of the holders of twenty-five percent in

_16_
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aggregate principal amount of the issue of obligations then
outstanding shall:

a. Enforce all rights of the holders cf the obligations,
including the right tc require the authority to carry out its
agreements with the holders and to perform 1ts duties under
this chapter.

b. Bring suit upon the obligations.

¢. By action require the authority to account as if it
were the trustee of an express trust for the holders.

d. By action enjoin any acts or things which are unlawful
or in violation of the rights of the holders.

e. Declare all the obligations due and payable and if all
defaults are made good then with the consent of the holders of
twenty-five percent of the aggregate principal amount of the
issue of obligations then ocutstanding, annul the declaration
and its consequences.

The holders of cobligations, to the extent provided in the
resolution by which the obligations were issued or in their
agreement with the authority, may enforce any of the remedies
in paragraphs "a" to "e" or the remedies provided in those
agreements for and on their own behalf.

3. The trustee shall also have all powers necessary or
appropriate for the exercise of functions specifically set
forth or incident to the general representation of the holders
of obligations in the enforcement and protection of their
rights.

4. Before declaring the principal of obligations due and
payable, the trustee shall first give thirty days' notice in
writing to the governor, to the authority and to the attorney
general of the state.

5. The district court has jurisdiction of any action by
the trustee on behalf of the holders of obligations., The
venue of the action shall be in the county in which the
principal office of the authority is located.

Sec. 1l. NEW SECTION. 175A.11 OBLIGATIONS AS LEGAL

_17_.
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subdivisions, insurance cormpanies, and other perscns carrying
on an insurance business, banks, trust companies, savings and
loar associations, savings banks, investmeni companies and
other persons carrying on a banking business, administrators,
executors, gquardians, conservascrs, Lrustess and cuher
fiduciaries, and other persons authcrized o Invest in bonds
or other obligations of this state, may properly and legally
invest funds inciuding capital in their control or beiongling
to them. The cbligations are also gsecurities wiich may be
deposited with and may be received by public officers, state
departments and agencies, and political subdivisions, fcr any
purpose for which the deposit of bonds or other obligations of
this state is authorized.

Sec. 12. NEW SECTION. 175A.12 NOTICE.

The authority may publish a notice cf its intention to

issue obligations in a newspaper published in and with generval
circulation in the state. The notice shail inciude a
statement of the maximum amourt of cbhligatioas proposed to be
issued, and in general, what funds or revenues will be pledged
to pay the cbligations and interest cn tho ooligations. An
action which gquestions the legality of obligations or the
power of the authority to issue the cbligations or the
effectiveness of any proceedings adopted fcor the authorization
or issuance of the obligations shall not be brought after
sixty days from the date of publication of the notice.

Sec. 13. NEW SECTION. 175A.13 EXEMPTICN FROM TAXATION,

Obligations issued under this division are exempt {rom

taxation by the state of Iowa and the intecrest thereon is
exempt from state income tax.
Sec. 14. NEW SECTION. 175A.14 MONLZYS OF THRE AUTHORITY.

1. Moneys of the authority shall be pald to the authority

and shall be deposited in a bank or other financial

_18_
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institution designated by the authority. The moneys shall be

withdrawn on the order of the person authorized by the

authority. Deposits shall be secured in the manner determined -

by the authority. The auditor of state or the auditor's
legally authorized representatives may periodically examine
the accounts and books of the authority, including its
receipts, disbursements, contracts, leases, investments and
other records and papers relating to its financial standing,
and the authority shall not be required to pay a fee for the
examination.

2. The authority shall submit to the governor, the auditor
of state and the state comptroller, within thirty days of its
receipt, a copy of the report of every external examination of
the books and accounts of the authority other than copies of
the reports of examinations mede by the auditor of state.

Sec, 15. NEW SECTION. 17%5%A.15 LIMITATION OF LIABILITY.

1. Members of the authority and persons acting 1n 1its
behalf, while acting within the scope of their employment or
agency, are not subject to personal liability resulting from
carrying out the powers and duties given in this chapter.

2. The obligations of the authority are not obligations of
this state or any political subdivision of this state other
than the authority within the meaning of any constitutional or
statutory debt limitations, but are obligations of the
authority payable solely and only from the authority's funds,
and the authority shall not pledge the credit or taxing power
of this state or any political subdivision of this state other
than the authority or make its debts payable out of any moneys
except for those of the authority.

Sec. 16. NEW SECTION. 175A.16 ASSISTANCE BY STATE
OFFICERS, AGENCIES AND DEPARTMENTS,

State officers and state departments and agencies may

render services to the authority within their respective
functions as requested by the authority.
Sec. 17. NEW SECTION. 175A.17 CONFLICTS OF INTEREST.

...19._
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1. If a member or employee other than the executive
director of the authority has an interest, either direct or
indirect, in a contract to which the authority is or is to be
a party or in a lending institution which is seeking a payment
for a reduction in the interest race on a borrower's farm
operating loan, the interest shall be disclosed tc the
authority in writing and shall be set forth in the minutes of
the authority. The member or employee having the interest
shall not participate in action by the authority with respect
to that contract or lending institution,

2. This section does not limit the right of a member,
officer or employee of the authority other than the executive
director to have an interest in a bank or other financial
institution in which the funds of the authority are deposited.

3. The executive director shall not have an interest in a
bank or other financial institution in which the funds of the
authority are deposited. The executive director shall not
receive, in addition to fixed salary or compensation, money or
anything valuable, either directly or indirectly, or through a
substantial interest in another corporation or business unit,
for negotiating, procuring, recommending or aiding in a
payment made by the authority under section 175A.8, subsection
4, nor shall the executive director be pecuniarily interested,
either as principal, coprincipal, agent or beneficiary, either
directly or indirectly or through any substantial interest in
another corporation or business unit, in a payment made by the
authority under section 175A.8, subsection 4.

Sec. 18. NEW SECTION. 175A.18 EXEMPTION FROM COMPETITIVE
BID LAWS.

The authority and contracts made by it in carrying out its

public and essential governmental functions are exempt from
the laws of the state which provide for competitive bids in
connection with the contracts.

Sec, 19. NEW SECTION. 175A.19 LENDING INSTITUTION
CBLIGATIONS,

_.20._.




i. The authcrity shall collect from each lending
ingtitutlion participating 1n the ¢perating assistance program
and each zarticipating lending institution shall pay an amount
cecual to eight percent of the equity capital of each
participating stock-owned lending institution and five percent
of the surplus of each participating mutually owned lending
institutien.

2., The amcunt collected by the authority shall become
moneyvs of the authority and shall be deposited in a special
trust fund held in the name of and for the benefit of the
authcority by a state bank or national banking association with
trust powers. The amount collected by the authority shall be
invested while on deposit in the special trust fund and shall
remain invested and on deposit in the special trust fund until
the final maturity of the authority's cobligations issued to
fund the particular operating assistance program in which the
lending institutions are participating., At the time of the
final maturity the amount on deposit, including a pro rata
share of any investment earnings not already used in ac-
cordance with subsection 3, shall be returned to the lending
institution making the initial deposit.

3. All investment earnings from the amount on deposit in
the special trust fund shall be deposited when earned into a
separate accourt of the special trust fund and pledged to the
payment of principal of and interest on the authority's
obligations issued to fund the operating assistance program in
which the lending institutions are participating pursuant to
the resolution under which the obligations were issued. All
investment earnings not used to pay principal of and interest
on the authority's obligations shall be commingled with other
moneys on deposit in the special trust fund and reinvested
with such moneys.

4. Neither the authority nor the holders of any of the
authority's obligations shall have any claim or right to the

amount on deposit in the special trust fund other than to the

_21_
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inveztrent ez2rnings held in the separate account of the

spe~lal trust fund. The authority shall not use the amount on

L

eposit in the spectal trust furnd, other than the earnings in
the serAarate acccunt, to pay principal of and interest on its
ohligationsz,

Sec. 20. NIW SECTICN., 175A.20 LENDING INSTITUTION WRITE-
OFt OF BOUGHT-DOWN INTEREST.

A lernding institution participating in the operating

assistance program under this chapter may write off the
interest boucht down under the program over a period not to
exceed seven years, rather than writing cff the entire amount
during the year in which the interest is bought down,.

Sec. 21. XNEW SECTION. 175A.21 REAL PROPERTY VALUATION.

Real property which is valued by a lending institution for

the pu:pose of determining the debt-to-asset ratio of a
borrower in conjunction with the borrower's application for an
ocperating loan or a loan for the acquisition of real or
personal property shall be valued by determining the per acre
average of the valuations for the current year and the four
previovs vears for the same type of real property in the
county in which the real property is located as published by
Iowa state university of science and technology. If a per
acre appraisal conducted by an independent real estate
appraiser is available for the current year or for any of the
four previous years for the real property, the appraised
values shall be used in place of the county average per acre
valuation to compute the five-year average. The value
determined pursuant to this section shall be recomputed using
the method provided in this section each year a loan subject
to this chapter remains in existence and unpaid.

Sec. 22. NEW SECTION. 175A.22 LIBERAL INTERPRETATION.

This chapter, being necessary for the welfare of this state

and its inhabitants, shall be liberally construed to effect
1ts purposes.
Sec. 23. Section $24.91C, subsection 2, Code 1985, is

_22_
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amended to read as follows:

2. Real property purchased by a stats bank 2t sallis upoin
foreclosure of mortgages or deecs of trust owneld by 17, o
acquired upor judgments or decrees cotained or rendered fov
debts due it, or sueh real property as-shati-be conveved to it
in satisfaction of debts previously contracted in the course
of its business, or such real property as-it-may-obtain-by
obtained by it through redemption as 2 junicr mecrtgagee or

judgment creditor, shall be scld or ctherwise disposed of by

the state bank within ere-year three years after title is

vested in the state bank, unless the time 15 extended by the

superintendent. Real property held by a state bank pursuant

to this subsection shall be valued on the books of the bank at

a value determined by cbtaining the per acre average of the

valuations for the current year and the four previous years

for the same type of real property in the county in which the

real property is located as published by Iowa state university

of science and technology. 1If a per acre appraisal conducted

by an independent real estate appraiser is available for the

current year or for any of the four previous years for the

agricultural land, the appraised values shall be used in place

of the county average per acre valuation to compute the five-

year average. Before the state bank sells or otherwise

disposes of real property held pursuant to this subsection,

the state bank shall first offer the prior owner the oppor-

tunity to repurchase the real property on the terms the state

bank proposes to sell or dispose of the real property.

Sec. 24. NEW SECTION, 628.26A AGREEMENT TO EXTEND PERIOD
OF REDEMPTION.

Notwithstanding section 628.3, the debtor and the mortgagee

of real property after the filing of the foreclosure petition,
may enter into a written agreement to extend the debtor's
period of redemption up to five years, and may set forth other
terms and conditions of the extended redemption as agreed upon
by the parties, including allowing the debtor to lease the

_23_
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property. However, the rights of the debtor and other pars. .&:
wno have a secured interest in the real property shall not be
reduced beycond those set forth in this chapter. The agreement
entered into by the debtor and the mortgagee pursuant to this
section must be approved by the court and shall be filed in
the foreclosure proceedings. An agreement pursuant to this
section does not constitute an eguitable mortgage.

Szc., 25. NEW SECTION. 62§.29 REDEMPTION PERIODS OF
JUNIOR CREDITORS AFTER VOLUNTARY CONVEYANCE.

If the owner of mortgaged real estate conveys the real

estate to the mortgagee prior to foreclosure of the mortgage,
the mortgagee shall acquire the real estate subject to liens
of record at the time of conveyance. The lien of the mortgage
shall remain prior to liens which were junior to the mortgage
at the time of the conveyance. Aafter the conveyance, the
mortgagee may foreclose the mortgage. If the mortgagee
forecloses the mortgage after the conveyance, the court shall
enter judgment against the subject property for the entire
amount due under the mortgage. If the mortgagee forecloses
the mortgage after the conveyance, junicr creditors may redeem
the real estate within sixty days from the date of the
execution sale, except that the junior creditors may redeem
within thirty days from the date of the execution sale if the
conveyance from the owner of the mortgaged real estate to the
mortgagee recites that the owner is released from personal
liability for the debt secured by the mortgage. If the
mortgagee relies upon this section to reduce the period of
redemption by junior creditors, the petition for foreclosure
shall state the reliance and shall refer to this section. If
a mortgagee accepts a conveyance from the owner pursuant to
this section and if the conveyance recites that the owner 1is
released from personal liability for the debt secured by the
mortgage, then the mortgagee shall not report to credit
bureaus the owner as delinquent with respect to the debt after

the date of the conveyance.
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Sec. 26. NZW SUCTION. 8,101 fmIUL

It 1s the intent o "¢ general als,emniy that tnis division
be used to ennance Iowa's @griculiulial 2xporti, o assist
exporters and prcoducers of agricuitural preducts, and to take

a c
advantage of the Export Trading Company Act of 1982, Pub. L.
No. 97-290,

Sec. 27. NEW SECTION. 28.102 AUTHORIZZID CCORPORATION.

There may be incorporated under chapter 496A a corporation

which shall be kncwn as the Icwa export trading company. If

incorporated, this corporation shail bhe established by the

directer of the Igwa development commission. The initlal
board of direczors shall consist of the director and 31k

[

ECTOY . I'he six members

1

A3
(o

1
-

&

~

by th

D
appointed by the director shall be knowledgeable In the area
of farming, exporting, or marketing firance. The comrission
may expend an amnguni not to exceed one hundrad theousand
dollars necessary to establish and operate the export trading
company until the completion of the public offering of stock.
The funds used shall be repaid to the commission upon
completion of its public offering of stcck. Financing for the
export trading company shall initially come from its public
offering of stock to residents of this state. In preparation
for this sale, a detailed marketing study shall be conducted
which will serve as the basis for the company work plan and
the company prospectus. After the sale of stock, provision
shall be made for the election of a board of directors by the
stockholders to replace the initial board of directors.
However, the director of the Iowa development commission shall
be an ex officio member of the board representing the state of
Iowa. The director of the Iowa development commission shall
also serve as an agent for the company.

The articles of incorporation of the company and the
prospectus on the isgssuance of stock in the conpany shall
provide that only residents of the state may be owners of the

stock of the company and shall provide a prohibition against

-.-.25_
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the takeover of the company.
Sec. 28. NEW SECTION. 28.103 PURPOSES AND POWERS.

1. The purposes of the Iowa export trade company are Lo

assist agricultural exporters, expand existing markets, and
develop new markets through, but not limited to, direct
contracts with foreign governments or their agencies,
specialty-type deliveries, and countertrade options.
Specialty-type deliveries include small deliveries of grains
or other agricultural products to countries with inadequate
storage capacities or high quality grain deliveries through
reduced blending.

2. The Iowa export trade company has the powers necessary
to fulfill the purposes cof this division and those provided in
chapter 496a and the Export Trading Company Act of 1982, Pub.
L. No. 97-290 which are not inconsistent with or limited by
this division.

Sec. 29. The legislative council shall appoint an interim
study committee to study the coordination of this Act with
federal programs, tc observe the implementation of this Act,
and to explore alternatives for the future application of this
Act. The committee shall make a report of its findings and
recommendations, accompanied by legislative bill drafts to
implement its recommendations to the legislative council and
to the Seventy-first General Assembly, 1986 Session.

EXPLANATION

This bill adds several provisions relating to the state's
farm and small business economy.

Sections 1 through 22 create an Iowa economic protective
and investment authority. The authority may issue bonds and
notes for the purposes of providing operating assistance and
debt restructuring of farm and small business loans. This is
done primarily through the mechanism of an interest rate buy-
down. Section 20 provides that a participating lending
institution may write off the interest bought down over a

seven-year period.
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Section 21 provides that real property used to secure loans
shall be valued on the five-year averace of the real property.
Section 23 provides that a bank shall value real property
held by the bank after foreclosure ¢of a mortgage <r other debt
collection procedures on the basis of the five-year average of

the real property and increases the rolding peridd to five
years. The prior owner is given a rignt i Liozi sfefusal upon
the sale of the repossessed land.

Section 24 allows debtors and mervgagees: .. - l.ciate the
terms of an extended redemption period, it apgoro ol by the
court.

Section 25 provides for redemption pericés of junior
creditors after a voluntary transfer in lieu of foreclecsure.

Sections 26 through 28 authorize the Iowa development
commission to incorporate the Iowa export trade company. The
purposes of the company are to assist agricultural exporters,
expand existing markets and development of new markets
through, but not limited to, direct contracts with foreign
governments or their agencies, specialty-type deliveries of
products, and countertrade options.

Section 29 requests an interim study of the implementation
of this Act.

LSB 4149XS 71
-27- 1d/rr/8.4




SENATE 22
APRIL 30, 1985

$-4109 SENATE FILE 577

Amend Sepate File 577 as follows:

1. Page 23, by imserting after line 27 the
following: K '

"Sec. __ . Section 534.213, subsection 1, Code
1985, is amended by adding the following new lettered
paragraphs:

NEW LETTERED PARAGRAPH. 1. 1In addition to other
investments authorized in this section, an association
may invest and may continue previous investments in
capital stecgk, opligations, or other securities of
finance subsidiaries and may exercise powers with
respect to finance subsidiaries to the same extent as
a federal association is permitted under the Home
Owners' Loan Act of 1933, 12 UG.S.C. § 1464, and
regulations adopted thereunder by :he federal hcme
lean bank board up to and includinjy January 1., 1985.
Investments authorized by this subsection shall not be
counted in applying the limitations on investments in
service corporations in paragraph "3j".

NEW LETTERED PARAGRAPH, m. In addition to other
investments authorized in this section, an association
may invest and may continue previous investments in
capital stock, obligations, or other securities cf
corporations which are wholly owned by the associaticn
and which exercise only those pcwers which may be
exercised by an assdciation under this chapter.
Investments authorized by this subsection shail n
counted :n applying the limitatlions on lnvestiment
service corporations in paragraph "3".

Sec. __ . Section 534.213, subsecticn 3, Code
1985, is amended to read as f£ollows:

3. Investment in EZFT organizations. Subject to
the prior approval of the supervisor, 1n shares ln a
corporation engaged aotely in providing and operating
facilities through which an association and its
members may engage, by means of either the direct
transmission of electronic impulses to and from the
association or the recording of electronic impulses cr
other indicia of a transaction for delayed
transmission to the association, in transactions in
which sweh the assoclation 1s otherwise permitted to
engage pursuant to applicable law."”

2. Title page, line 9, by inserting after the
word "bank,"” the following: "by mcdifying the
investment powers of the state chartered savings and
loan associations and savings banks,".

3. Renumber as necessary.
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SENATE FILE 577

Amenc Serate File 577 as folicws:

L. Page 22, by inserting after iire 5 rhe
following:

"Sec. . NEW SECTION. 1754.19A LENDING
INSTITUTIONS INCENT.VES.

The superintendent ¢f banking shall certify that
state bank or national banking asscciation which
participates in the operating assistance program is
meeting 1ts obligations to meet the credit needs of
its community as provided in the federal Community
Reinvestmen*t Act of 1977, 12 U.S.C. § 2901-29%05."

2. Title page, 1line 4, by inserting after the
word "duties,” the following: "providing for
incentives for lending instituticns to particlpate in
the operating assistance program,”.

37 Renydmber /as necessary.

{u

aa& . 4‘/2?/%’(39 /7w )
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07 Filed April 29, 1985° By HULTMAN

S-4106 ' SENATE FILE 577

WO~ B W N —

Amend Senate File 577 as follows:

l. Page 22, by inserting after line 5 the
following: _

"Sec. . NEW SECTION, 175A.19A LENDING
INSTITUTIONS INCENTIVES.

A lencding institution participating in the
cperating assistance program may value cn its bocks

the amount collected from it by the authority ané held

by the authority at the full face amount thereof."

e

2. Title page, line 4, by inserting after the
word “"duties," the follecwing: ‘“providing for
incentives for lending institutions to participate in
the cperating asFistance program,".
~73. Benumber @as necessary.

-

$-4106 Filed April 29, 1985 By HULTMAN
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SENATE

.ORIL 30, 1985

112

20 “

SENATE FILE 577

__Amend Senate-rile 577 as follows:

D W~ LA Wb

1. Page 1, oy inserting pefore lire 1 the
foliowing:

"Section L. NEW SECTION., 172C.16. EXCEPTION.

1. Notwithstanding section 172C.4, until July 1,
1987, a corporation or trust may acquire agricultural
land in this state if four of the following five state
officials sign a joint order permitting such
acquisitions:

a. The auditor of state.

b. The attorney general.

¢. The secretary of agriculture.

d. The treasurer of state,.

e. The superintendent of banking.

2. In determining whether to issue an order, the
state officials enumerated in subsection 1 shall meet
in a joint meeting, A meeting may be called by any
one of the officials. At the meeting, the officials
shall consider all of the following factors:

a. The economy of this state and in particular the
agricultural economy.

b. The amount of farmland for sale and the amount
of farmland anticipated to be for sale.

c. The price of farmland and the anticipated price
of farmland.

d. The numbers of anticipated purchasers of
farmland if the provisions of section 172C.4 remain in
effect.

e. The anticipated effect on the price of farmland
if an order is issued.

3. An order issued pursuant to this section may be
limited as in time and may be terminated sooner or
extended in the same manner in which it was issued.”

2. Page 23, by lnserting atter line 27 the
following: :

"sec. . Section 524.1805, Code 1985, is amended
to read as follows:

524.1805 OUT-QF-STATE HOLDING COMPANIES.

Nothing in this divisicn shall be construed to
authorize a bank holding company which is with respect
to the state of Iowa an "out-cof-state bank holding
company"”, as defined or referred to in 12 U.S.C.
1842{(d), as amended to January 1, 1871, to acquire any
of the voting shares of, any interest in, all or
substantially all of the assets of, or power to
control in any manner the election of any of the
directors of any bank in this state, unless such bank
holding company was on January 1, 1971 registered with
the federal reserve board as a bank heolding company,
and on that date owned at least two banks in this

-1-




SENATE 21
APRIL 30, 1985

§-4112 page 2

state or unliess the bank holding company had entered
into a contract on or before July 1, 1984, to directly
or indirectly acquire voting shares, an interest in
all or substantlally all of the assets of, or control
of a bank holding company or a bank located in this
state."

3. Title page, line 1, by inserting after the
word "Iowa," the following: ‘“providing for the
corporate ownership of agricultural land under certailn

10 conditions,". )

11 4. Title page, line 9, by inserting after the

12 word "bank,” the following: "“"providing for out-of-
A 13 state bank holding companies to conduct business 1in

14 this state under certain conditions,”.

W s Lo

S-4112 Filed April 29, 1985 By KINLEY
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-4111 SENATE FILE 577

w

Amend Senate File 577 as follows:

1. Page 22, by inserting after line S the
following:

"A lending institution participating in the
oberating assistance program may value on its books
the amount collected from it by the authority and held
by the authority at the full face amount thereof."

~NOYVU S e

GAgrs #los (4 1753)
s-4{11 Filed April 29, 1985 By RULTMAN
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Amend Senate File 577 as follows:

1. Page 22, by inserting after line 5 the
following: .

"Sec. . NEW SECTION. 175A,19R ACQUISITIONS.

1. Notwithstanding the restrictions of section
524.1805, until July 1, 1986, an out-of-state bank
holding company, as defined or referred to in 12
U.S.C. § 1842(d) as amended to January 1, 1871 which
is located in a state contiguous to this state and
which is the holder of obligations of the authority
issued pursuant to section 175A.9, may directly or
indirectly acquire all or any portion of the voting
securities or other capital stock of, or any interest
in all or substantially all of the assets of, or power
to control in any manner the election of any of the
directors of one or more state banks, domestic bank
holding companies, or national banks conducting a
banking business in this state if the state banks,
national banking associations, or the banks owned or
controlled by the domestic bank holding company
proposed to be acquired are lending institutions
participating in the operating assistance program and
the banks, or the banks owned or controlled by the
domestic bank holding company cumulatively, have
twenty-five percent of their outstanding loans in
agricultural loans.

2. Any such acquisition shall be subject to the
prior express written approval of the superintendent
of banking. The approval shall be granted or denied
in the sole discretion of the superintendent of
banking. The out-of-state bank holding company
desiring to make an acquisition under subsection 1 and
the bank, national banking association, or domestic
bank holding company parent of the bank, if any,
proposed to be acquired shall file an application in
writing with the superintendent of banking. The
application shall contain such information as the
superintendent of banking may prescribe by rule as
necessary or appropriate for the purpose of making a
determination under this section. The application and
supporting information and all examination reports and
information obtained by the superintendent shall be
confidential and privileged and not subject to public
disclosure except that the application and information
may be disclosed to federal bank regqulatory agencies.

3. 1In determining whether to approve the
application the superintendent of banking shall
consider all of the following:

a. The financial institution structure of this
state.




SENATE 17
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5-4116 page 2
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5. The economy <of this state and the need for
access to credit, financial services and capital.

c. The convenience and needs of the public of this
state.

d. wWhether the appiicant out-of-state bank holding
company has demonstrated an acceptable record of
meeting the c¢redit needs of its entire community,
consistent with the safe and sound operation of such
institution.

4. For the purposes of this section, a bank
holding company is deemed to be located in the state
in which the operations of its banking subsidiaries
are "principally conducted"” as defined in 12 U.S.C. §
1842(d), as amended to January 1, 1%71. dowever, a
bank holding company that is itself owned or
controlled, directly or indirectly, by another bank
holding company shall be deemed to be located in the
state in which the operations of the banking
subsidiaries of its parent bank holding company are
"principally conducted” as defined in 12 U.S.C. § 1842
{(d), as amended to January 1.

5. If an out-of-state bank holding company has
entered into a contract to acquire directly or
indirectly all or any portion of the wvoting securities
or other capital stock of, or any interest in all or
substantially all of the assets of, or power to
control in any manner the election of any of the
directors of one or more state banks, domestic bank
holding companies, or national banks conducting a
banking business in this state prior to July 1, 1986,
the transaction may be consummated after July 1, 1986,
upon approval by the appropriate state and federal
requlatory authorities and may make such changes as
may be required by them in the terms of the
acquisition.

6. Notwithstanding the restrictions of section
524.1805, an out-of-state bank holding company which
had entered into a contract on or before July 1, 1984
to directly or indirectly acquire voting shares, an
interest in all or substantially all of the assets of,
or control of a bank holding company or a bank located
in this state may consummate the transaction and
acquire the voting shares, an interest in or
substantially all of the assets of, or control of the
bank holding company or bank located in this state as
provided in the contract.”

2. Title page, line 6, by inserting after the
word "program,” the following: ‘'providing for certain
acquisitions by certain out-of-state bank holding
cogpanies,“.

-

5. Renumber as necessarv.

s-4116 rFiled April 29, 1985 Bv HOLDEN
MJ\ ./eb—-“./ 5‘/—26/2‘5-(:? /7'75}_
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* SENATE FILE 377

I
-,

.3
amend amendment S-4116 tg Senate File 577 as
follows:

1. Page 2, lire 23, by inserting after the word
"contract" the follcwing: "as authorized by subsec-
tion 1".

2. Page 2, by inserting after line 35 the fol-
lowing: .

" . This section is enacted as an exercise of
the police power of this state and shall be strictly
construed. The conditions and limitations contained
in this section are not severable. This section shall
be void upon the occurrence of either of the
following: _

. A court or administrative officer or agency of
either this state or the United States determined that
any restriction by way of condition or limitation con-
tained in this section is invalid or unenforceable or
that this section authorizes acquisitions of interest
in Iowa banks by cut-of-state bank holding companies
other than those meeting the expressed reguirements
and conditions ¢of this section.

2. The United States congress enacts a bill which
becomes law and which expressly provides, Or is inter-
preted or construed by any court or administrative
officer or agency to provide, that any restriction by
way of condition or limitation contained in this
section is invalid or unenforceable or that this
section authorizes acquisitions of interests in Iowa
banks by out-of-state bank holding companies other
than those meeting the expressed reguirements and
conditions of this section.

If this section beccmes vold as provided in this
secticn, any previously completed acquisition affected
under the authority of this section shall remain
valid."

3. Page 2, line S50, by inserting after the word
“companies" the following: "which are located in
contiguous states, of interests in state banks and
national banking associations which are participating
ir the operating assistance program, or in their
parent holding companies”.

el R
2l B e OW SN B LR

=
W

P>
1 =t e
OO~

Ll e SV = BV VE L VE R OV I SV 2 VU I OV NS I N S T N N G Y N
HOWESMWN LW OO SO U D W

K‘dﬂéﬁ&f’ wf 2 o5 (3 170D

4127 Filed April 29, 1985 By HOLDEN




5-4119 SENATE FILE 577

Amend Senate File 577 as follows:

1. Page 23, by inserting after line 27 the
following:

“Sec. . Section 537.2402, subsection 3, Code
1985, is amended to read as follows:

3. If the billing cycle is monthly, the charge may
shall not exceed an amount equal toc one and-one-haif
point sixty-five percent of-that-part-of-the-maxrmum
amount-purauant-to-subsection-2-which-ts-five-hundred
10 dotiars-or-1ess-and-one-and-one-fourth-percent-of-that
11 part-of-the-maximum-amount-which-ts-more-than-five
12 hundred-doiiars. If the billing c¢ycle 1is not monthly,
13 the maximum charge for the billing cycle shall bear
14 the same relation to the applicable monthly maximum
15 charge ags the number of days in the billing cycle
16 bears to three hundred sixty-five divided by twelve.
17 A billing cycle is monthly if the closing date of the
18 cycle is the same date each month or does not vary by
19 more than four days from the reqular date.”

20 2. Title, line 9, by inserting after the word

21 "bank," the following: "permitting a creditor in a

22 consumer credit transaction who is authorized to make
23 supervised loans pursuant to open-end credit to charge
24 a finance charge not to exceed one point sixty-five

'5 percent per month,".

Dol RN B« TRV R S S N S
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s-4Y19 Filed April 29, 1985 By WELSH

S-4118 SENATE FILE 577

Ame nd the arcndment $-44:46 to Scrnate File 577 as

i
2 rollows:
3 1. Pagc 2, by styiking j:ines 36 through 46.

4 Aplotd 2/25 (4. 77620

S-4118 Filed April 29, 1985 By HOLDEN

577

1

5-4122 SENATE FIL

Amend Senate File 577 as follows:

1. Page 9, line 30, by striking the word "three"
and inserting the word "five".

2. Page 10, by striking lines 4 and 5, and
inserting the following: “"determined by the
authority, necessary to reimburse the lending
institution for the reduction of the interest rate on
the borrower's operating loan by two".

Gdgty +hrks (g 170s)
S-4122 Filed Rpril 29, 1985 By HOLDEN
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$~4130 SENATE FILE 577
1 Amend amendment S-4112 to Senate File 577 as
2 folliows:
3 1. Page 2, by inserting after line 6 the fol-
4 lowing:
5 "This section is enacted as an exercise of the
6 police power of thils state and shall be strictly
7 construed. The conditions and limitations contained
8 in this section are not severable. This section shall
9 be void upon the occurrence of either of the
10 following:
11 1. A court or administrative officer or agency of
12 either this state or the United States determined that
13 any restriction by way of condition or limitation con-
14 tained in tnis section is 1nvalld or unenforceable or
1S that this section authorizes acgquisitions of interest
16 1n Towa banks by out-of-state bank holding companies
17 other than those meeting the expressed requirements
18 and conditions of this sectlion.
19 2. The United States congress enacts a bill which
20 becomes law and which expressly provides, or is 1inter-
2} preted or construed by any court or administrative
22 cfficer or agency to provide, that any restriction by
23 way of condition or limitation contained 1n thilis
24 section is invalid or unenforceable or that this
25 section authorizes acquisitions of interests in Iowa
26 banks by out-of-state bank holding companies other
7 than those meeting the expressed reguirements and
P8 conditions of this section.
29 If this section becomes void as provided in this
30 section, any previously completed acquisition affected
1 under the authorityv of this section shall remain
32 valig."
33 2. Page 2, by striking lines 13 and 14 and in-
34 serting the following: ‘"state bank holding companies
35 to acquire interests in Jowa banks if those bank
36 holding companies had entered into contracts on or
37 before July 1, 1984, to directly or indirectly acquire
38 voting shares, an interest in all or substantially all
39 cf the assets of, or control of bank holding companies
40 or baq}s located in this state,".
é@éﬁmﬁj # &yéf‘éﬂ/777)
$-4930 Filed Ap¥il 29, 1985 By RIFE
S-4131 SENATE FILE 577
; ?mend Senate File 577 as follows:
. +. Page 22, by striking lines 21
i Lnserting‘the following: gcounty in 52?2;92h§7£92?d
. Droperty is located by means of an appraisal conducted
: y an independent real estate appraiser for the
; ;g;rsggugf?r and for each of the four previous years.

W "'/J‘i 7 rea)
$-4131 Filed April 29, 1985

By WALDSTEIN
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1. Page 22, by inserting after line 34 the
following:

“Sec. . Section 511.8, subsection 4, Code 1985,
is amended to read as follows:

4, INTERNATIONAL BANK BONDS. Bonds or other
evidence of indebtedness issued, assumed or guaranteed
by the International Bank for reconstruction and
development, in an amount not to exceed two percent of
its total assets as shown by the last annual report,
or by the Inter-American Development Bank in an amount
not to exceed two percent of its total assets as shown
by the last annual report, or by the Asian Development
Bank in an amount not to exceed two percent of its
total assets as shown by the last annual report or by
the African Development Bank in an amount not to
exceed two percent of its total assets as shown by the

last annual report. However, the combined ilnvestment
in bonds or evidences of indebtedness permitted by
this subsection shall not exceed four percent of its
total assets as shown by the last annual report.”

2. Title, line 6, by inserting after the word
"program,"” the following: " Dby permitting life
insurance companies organized under chapter 508 to
invest in bonds or other evidence of indebtedness of
the African Development Bank,".

Regymber as necessary.
9/ 17¢ e/

S-4124 Filed Aprll 29, 1985 By MANN

5-4129 SENATE FILE 577
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amend Senate File 577 as follows:

1. By striking page 9, lines 30 through line 35,
and inserting the following: ‘“existing and unpaid
loan, to a rate below the maximum lawful rate of
interest which was determined by the superintendent of
banking pursuant to section 535.2, subsection 3, for
the calendar month in which the application was
approved by the authority. The maximum lawful rate of
interest shall include any and all costs associated
with the transaction. However, the authority may
adjust the rate if necessary to accommodate"

2. Page 10, line 1, by striking the words
"financial conditions" and inserting the words "rate
variations"

3. Page 10, by striking lines 2 through 8, and
inserting the following: "give to each lending
institution a grant in an amount of forty percent of
the interest rate reduction but not less than four-
tenths percent age points and not more than two
percentage points on the principal of the borrower's
operating loan for the period of the loan not to
exceed one year. The grant shall be paid to the
lending institution within one hundred fifty days
after the date the application is approved. However,
a grant for the reduction of interest on an operating
loan shall not exceed four thousand dollars."

4. Page 11, by striking lines 8 through 13, and
inserting the following: “the fiscal year, shall
revert to the special fund."”

5-4129 Filed April 29, 1985 By WALDSTEIN
ﬂﬂm{" ofs “2d {f.r7eq”




’-l
PO 00 S O U W L b

$S-4140 SENATE FILE 577

Amend Senate File 577 as follows:

1. Page S5, by striking line 20 and inserting the
fcllowing: "shall serve a fcur-year term at the
pleasure of the governor. The term shall begin and
end as provicded in section 69.19. The executive".

2. Page 26, by inserting 2£fter line 24 the
following:

"Sec, . Notw1thstand1ng section 175A.5, the
governor shall appoint, subject to the confirmation of
the senate, an lnltlal executive director to a term

~

et -bur...n..l- CAu c-u t-\-a“-l--’lt\. Wik nua..A.L JU, JL;OI.
S'banuenu erxecutive directsrs shall be gpgeincad to
four-year terms as provided in section 17SA.5 with the
initial four-year term commencing on May 1, 1987."

S-4140 F/;ed April 30, 1985 By DELUHERY
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Amend Senate File 577 as follows:

1. Page 23 by inserting after line 27 the
following:

"Sec. . NEW SECTION. 615.4 CHAPTER
INAPPLICABLE IN CERTAIN SITUATION.

This chapter shall not be applied to actions which
gre cubject Lo an agreement entered into purszuidni o
section 628.26A."

4141 Filed April 30, 1985 By SMALL
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4142 SENATE FILE 577

/mend Senate File 577 as follows:
1. Page 21, line 4, by striking the word "eight"
and inserting the follOW1ng "five".

4142 Filed April 30, 1985 By COLEMAN
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SENATE 37
APRIL 30, 1985

5-4138 SENATE FILE 577
1 Amend Senate File 577 as follows:
2 1. By striking page 4, line 32 through page 5,
3 line 5, and inserting in lieu thereof the words "in
4 the state.",

S-4138 Filed April 29, 1985 By RITSEMA

Adepld 4[5 /85 (J‘ 1777)

5-4133 SENATE FILE 577

1 Amend Senate File 577 as follows:

2 l. By striking page 25, line 1 through page 26,
3 line 16.

4 2. Title page, by striking lines 12 and 13 and

S inserting the following: “closure, and requesting an
6 interim study"
S-4133 Filed April 29, 1985 By READINGER

&&L &t J;(,‘{_/;;)?’u..»&, T vt [f 17702
r MUY S G
S 4137 SENATE FILE S77
Amend Senate Flle 517 as follows:
1. Page 10, lkine 1, by striking the words
*"financial cond;tzons ang inserting the words "rate

2. Page kl, by striking lines 8 through 13, and
inserting the foLlowlng' "the fiscal year, shall

1
2
3
4 variations"
5
6
7 revert to the spb¢1al fund.®

S-4137 Filed April 29, 1985 By WALDSTEIN
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Vote: Ayes 43 Nays 3 Vote: Ayes 73 Nays 3

1An Act relating to the economy of the state of Iowa, by

11
12
13
14
15
16
17
18
19
20
21
22BE
23
24
25,

o o 5/

SENATE FILE 577

BY JUNKINS and HULTMAN

(AS AMENDED AND PASSED BY THE SENATE APRIL 30, 1985)

Approved ‘%%?;.3i (7255

A BILL FOR

creating an Iowa economic protective and investment

authority, providing for the authority'’s powers and

duties, providing for incentives for lending institutions
L TR . ————

o]
to participate in the operating assistance program, providing
L - T i L ———— ]

for a seven-year write-off of interest bought down under the
authority's operating assistance program, providing for the
valuation of real property held by or used to secure loans

held by lending institutions, providing for the disposal of

real property held by a state bank, by modifying the invest-
ment powers of the state chartered savings and loan assoclations

AR A e N

and savings banks, providing for out-of-state bank holding
SO

companies to acquire interests in Iowa banks if those bank
A i

holding companies had entered into contracts on or before July i,
SRR

!

1984, to directly or indirectly acquire voting shares, an
e T

interest in all or substantially all of the assets of, or control
R

P—

of bank holding companies or banks located in this state,
S — P,

providing for stipulation of redemption periods, providing for
voluntary conveyances of real estate in lieu of foreclosure,
providing for the creation of the Iowa export trading company,
and requesting an interim study committee.

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

e ———————d = New Language

by the Senate
cra-18191 15/72
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Section 1. NEW SECTION. 175A.1 LEGISLATIVE FINDINGS —-
PURPOSE.

The general assembly finds and declares as follows:

1. The establishment of the authority is in all respects
for the benefit of the people of the state of Iowa, for the
improvement of their health and welfare and for the promotion
of the economy, which are public purposes.

2. The authority will be performing an essential
governmental function in the exercise of the powers and duties
conferred upon it by this chapter.

3. There exists a serious problem in this state regarding
the ability of farmers and small businesses to obtain adequate
affordable operating loans and to service the debt on existing
operating, machinery, and land loans,

4. Farming and the operation of small regionally owned
businesses are principal pursuits of the inhabitants of this
state. Many other industries and pursuits are wholly
dependent upon farming and small business.

S. The inability of farmers and small businesses to obtain
adequate affordable operating loans and to service the debt on
existing operating, machinery, and land loans is conducive to
economic decline and poverty and impairs the economic value of
vast areas of the state, which are characterized by
depreciated property values, impaired investments, and reduced
capaclity to pay taxes.

6. These conditions result in a loss of population and
further economic deterioration, accompanied by added cecsts to
communities for creation of new public facilities and
services.

7. A major cause of the unavailability of adequate
affordable operating loans and the inability to service the
debt on existing operating, machinery, and land loans is the
unstable economic condition of the state, due in part to
unanticipated high interest rates.

8. A stable economic condition is necessary to encourage

..l_
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s.r. 577 q.r.

and facilitate the availability of adequate affordable
operating lcans and to enable farmers and small businesses to
servica the debt on existing operating, machinery, and land
lcans, and it 1s necessary to create a state economic
protective and investment authority to administer programs to
stabilize the economic condition.

9. The public purpose of this chapter is tc maximize the
economic potential of the state and to thereby stabilize the
economic condition of the state.

Sec. 2. NEW SECTION. 175A.2 DEFINITIONS.

As used in thig chapter, unless the context otherwise

requires:

1. “Authority" means the Iowa economic protective and
investment authority established in section 175A.3.

2. "Parmer® means a person engaged in farming.

3. "“Farming" means as defined in section 172C.1.

4. "Lending institution” means a bank, trust company,
mortgage company, national banking association, savings and
loan association, savings bank, or another state financial
institution or entity authorized to make farm or small
business operating loans or loans to farmers or small
businesses to acquire real or personal property.

5. "Operating lcan" means a loan made by a lending
institution to a borrower in an amount sufficient to enable
the borrower to pay the reasonably necessary expenses and cash
flow requirements of farming or of operating a small business.

6. "Cash flow requirements" includes but is not limited to
the availability of money adequate to provide for obligations
which become due during the term of the operating loan for
operating expenses, family living expenses, principal and
interest installments on loans for real or personal property,
and rent,.

7. "Small business" means as defined in section 220.1,
except as further defined by the authority by rule.

Se¢., 3. NEW S8ECTION. 175A,3 ESTABLISHMENT OF AUTHORITY.

-2-




L~ s W e

W W oW W W W N NN NN NN R R R e e e e e e e e
o W N O W DU b WO Y RN e W MO

s.r. 577 =.r.

1. The Iowa economic protective and investment authority
is established and constituted a public instrumentality and
agency of the state exercising public and essential
governmental functions. The authority is established to
undertake programs which provide assistance for farming and
for small businesses, and other programs the authority deems
necessary to carry out the purpose identified in section
175A.1. The powers of the authority are vested in and
exercised by a board of five members appointed by a committee
composed of the majority and minority floor leaders of the
senate, the speaker of the house of representatives, and the
minority floor leader of the house of representatives, No
more than three members appointed pursuant to this subsection
shall belong to the same political party. As far as possible
the board shall include within the membership persons who
represent lending institutions experienced in agricultural or
small business lending, agricultural suppliers, farmers,
operators of small businesses, average citizens, and other
persons specially interested in the availability of funds for
farm operating loans.

2. The members of the authority appointed pursuant to
subsection 1 shall serve terms of three years, except that, of
first appointments, one member shall be appointed for a term
of one year and two members shall be appointed for terms of
two years. A person appointed to fill a vacancy shall serve
only for the unexpired portion of the term. A member is
eligible for reappointment. A member of the authority
appointed pursuant to subsection 1l may be removed from office
by the committee for misfeasance, malfeasance, willful neglect
of duty, or other just cause after notice and hearing, unless
the notice and hearing is expressly waived in writing. A
member of the authority appointed pursuant to subsection 1 may
also serve as a member of the Towa family farm development
authority.

3., Three members of the authority constitute a quorum and

-3
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the affirmative vote of a majority of the members of the
authority is necessary for substantive action to be taken by
the authority. The majority shall not include a member who
has a conflict of interest and a statement by a member of a
conflict of interest is conclusive for this purpose. A
vacancy in the membership does not impair the right of a
quorum to exercise all rights and perfcorm all duties cof the
authority.

4., The members of the authority appointed pursuant to
subsection 1 are entitled to receive forty dollars per diem
for each day spent in performance of duties as members, and
shall be reimbufsed for all actual and necessary expenses
incurred in the performance of duties as members.

S. The members of the authority appointed pursuant to
subsection 1 and the executive director shall give bond as
required for public officers in chapter 64.

6. Meetings of the authority shall be held at the call of
the chairperson or when two members so request.

7. The members appointed pursuant to subsection 1 shall
elect a chairperson and vice chairperscn annually, and other
officers as they determine, but the executive director,
appointed pursuant to section 175A.5, is a nonvoting ex
cfficio member of the board and shall serve as secretary to
the authority.

8. The net earnings of the authority, beyond those
necessary for retirement of its notes, bonds or other
obligations, or to implement the authorized public purposes
and programs, shall not inure to the benefit of any person
other than the state. Upon termination of the existence of
the authority, title to all property owned by the authority,
including any such net earnings of the authority, shall vest
in the state.

Sec. 4. NEW SECTION. 17SA.4 ADVISORY PANEL.
The state comptroller or the comptroller's designee, the

treasurer of gtate or the treasurer's designee, the secretary

-
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of agriculture or the secretary's designee, the director of
the development commission or the director's designee, the
executive director of the family farm development authorify or
the director's designee, and the superintendent of banking or
the superintendent's designee are constituted as an advisory
panel to the authority. The panel shall provide advice and
assistance to the authority in the performance c¢f the
authority's functions, but shall not vote in board decisions.
Sec, 5. NEW SECTION, 175A.5 EXECUTIVE DIRECTOR —-— STAFF.

1. The governor, subject to confirmation by the senate,
shall appoint an executive director of the authority, who

shall serve a four-year term at the pleasure of the governor.

The term shall begin and end as provided in section 69.19.

Ihe executive director shall be selected primarily for

administrative ability and knowledge in the field, without
regard to political affiliation. The executive director shall
not, directly or indirectly, exert influence to induce other
officers or employees of the state to adopt a political view,
or to favor a political candidate for office.

2. The executive director is a neonvoting ex officio member
of the board, and shall advise the authority on matters
relating to finance, carry out all directives from the
authority, and hire and supervise the authority's staff
pursuant to its directions and under chapter 19A, except that
principal administrative assistants with responsgibilities in
operating loan programs, accounting, and processing of
applications for interest reduction are exempt from that
chapter.

3. The executive director, as secretary of the autherity,
shall be custodian of all books,. documents and papers filed
with the authority and of its minute bock and seal. The
executive director may cause copies tc be made of all minutes
and other records and documents of the authoritv and give
certificates under the seal of the authority tc the effect

that the copies are true copies and zll persons dealing with

-5
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the authority may rely i >.2n tnhe certificatces.
Sec. 6. NEW SECTION. 175A.6 GENGRAL POWERS.
The authority has all of the genzral powers needed to carry

out its purposes and dutles, and to 2xerclse its specific
powers, including but not llimited to ~he power Lo:

1. Sue and be sued in its own name.

2. EHave and alter a corporate seal.

3. Make and alter bylaws for its management consistent
with this chapter.

4. Make and execute agreements, contracts and other
instruments, with any public or private entity, including but
not limited to. any ifederal goverrnmental agency or

nstrumentality. The authority may make and execute contracts
with a firm of 1independent certified publiec accountants to
prepare an annual report on behalf of the authority. All
pelitical subcivisions, other public agencies and state
agencies may enter into contracts and cotherwise cooperate with
the authority.

. Preocure insurance against z2ny loss in connection with
its operations.

€. Accept appropriations, gifis, crants, loans, or other
aid from public or private entities. & record of all gifts or
grants, stating the type, amcunt and donor, shall be clearly
set out in the authority's annual report along with the record
of cther receints.

7. Provide to public and private entities technical
assistance and counseling related tc the authority's purposes.

8. In cooperation with other local, state or federal
governmental agencies or instrumentalities, conduct studies of
farm and small business operational expense needs, and gather
and compile data useful to facilitate decision making.

9, Facilitate and encourage the maximized use of available
federal farm and small business aid.

10. Contract with attorneys, acccountants, finance experts,

and crher advigors or enter into contracts or agreements for
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these services with local, state or federal governmental
agencies.

11. Issue its negotiable bonds. notes, debentures, capital
stock, or other obligations as provided in sections 175A.9 to
175A.13 in order to directly or indirectly finance its
programs,

12. Fix and collect fees and charges for its services.

13. Subject to agreements with holders of its obligations,
invest or deposit moneys of the authority in a manner
determined by the authority by rule, notwithstanding chapter
452 or 453.

14. Organize, administer, and participate in real or
personal property investment trusts with farmers and small
businesses for the purpose of reducing the debt service
requirements of farm and small business machinery and land
loans, subject to rules provided by the authority.

15. Make, alter and repeal rules consistent with this
chapter and subject to chapter 17A.

Sec. 7. NEW SECTION. 175A.7 ANNUAL REPORT.

1. The authority shall submit to the governocr and to the

members of the general assembly who request it, not later than
Januvary 15 of each year, a complete and econcmically designed
and reproduced report setting forth:

a. Its operations and accomplishments.

b. 1Its receipts and expenditures during the fiscal year,
in accordance with the classifications it establishes for its
operating and capital accounts.

c. 1Its assets and liabilities at the end of its fiscal
year and the status of reserve, special and other funds.

d. A statement of its proposed and projected activities.

e. Recommendations to the general assembly, as it deems
necessary.

f. An analysis of operating loan needs for farms and small
businesses in the state.

g. A aschedule of its obligations outstanding at the end of

-7-
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its fiscal year, together with a statement of the amounts
redeemed and issued during its fiscal year,

2. The annual report shall identify performance goals of
the authority, and clearly indicate the extent of progress
during the reporting period, in attaining the goals. Where
possible, results shall be expressed in terms of number of
farm units and small business units assisted. The report
shall state the median, mean, range, and total of the dollar
amount of the individual grants, the debt-to-asset ratio of
borrowers assisted, and the resulting interest rates on farm
and small business operating loans. The report shall also
state the median, mean, and range of the size of farm units
assisted, expressed in acres, and the median, mean, and range
of the size of small businesses assisted, expressed in the
amount of annual gross income.

Sec. 8. NEW SECTION. 175A.8 OPERATING ASSISTANCE
PROGRAM,

1. The authority shall establish and develop an operating

assistance program to facilitate the availability of
affordable operating capital to as many farmers and small
businesses as possible by providing grants to lending
institutions as provided in this section.

2. Lending institutions shall make available to borrowers
a lender-borrower eligibility application form prepared by the
authority for the operating assistance program. Application
to the authority for assistance under this section shall be
executed jointly by the lending institution and the borrower
upon an approved form.

3. The authority shall provide in the operating assistance
program that the grant will be provided in conjunction with a
borrower's operating loan only if the following criteria are
satisfied as evidenced on a lender-borrower eligibility
application:

a. The borrower is a resident of the state,

b. The farming operation or small business for which the

_8...
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borrower seeks the operating assistance is located in the
state,

¢. The operating loan, if a new loan, will be used, and if
an existing loan, was used by the borrower for the reasonably
necessary expenses and cash flow requirements of farming or of
the operation of a2 small business.

d. The borrower has made full disclosure of the borrcwer's
finances to the lending institution.

e. Requirements prescribed by the avthoritv by rule, which
may include but are not limited to participation in federal
crop insurance programs, where available, a consideration of
the borrower's agreement to maintain farm management
techniques and standards established by the authority,
participation in federal farm programs, where applicable, and
the maximized use of available locan guarantees including small
business administration programs, where applicable.

4. The authority shall provide in the operating assistance
program that the authority may, upon approval by the board of
an application, enter into an agreement with the lending
institution in which the lending institution shall agree to
reduce for one year the interest rate on the berrower's
operating loan, whether the loan is a new lcan or is an
existing and unpaid lcan, to a rate at least five percent
below the base rate, which is the maximum lawful rate of
interest as determined by the superintendent of banking
pursuant to section 535.2 for the calendar month in which the
application was approved by the authority. However, the
authority may lower the base rate if necessary to accommcdate
regional financial conditions. The authority shall agree to
give to each lending institution which has agreed with the
authority to the interest reduction a grant in the amount, as

determined by the authority, necessary to reimburse the

lending institution for the reduction c¢f the interest rate on .

the borrower's operating loan by two percent for the term of
—— i

e
the loan or for one year, whichever is leas. The grant shall

-0 -




be paid to the lending institution within sixty days after the
date the application is approved.

5. The authority shall require each lending institution to
which the authority has approved an application for a grant on
an operating loan to submit to the authority evidence
satisfactory to the authority of a reduction in the interest
rate as required by an agreement pursuant to subsection 4, and
in that connection, the board members, employees or agents of
the authority may inspect the books and records of a lending
institution.

6. Compliance by a lending institution with the terms of
an agreement with the authority pursuant to subsection 4 may
be enforced by decree of a district court of this state. The
authority may require, as a condition of a payment to a
national banking association or a federally chartered savings
and loan association or savings bank on an operating loan, the
consent of the assoclation to the jurisdiction of courts of
this state over an enforcement proceeding. The authority may
also require, as a condition for approval of an application
for a grant to a lending institution on an operating loan,
that the lending institution agree to the payment of penalties
to the authority for violation by the lending institution of
its agreement with the authority pursuant to subsection 4, and
the penalties are recoverable at the suit of the authority.

7. If a lending institution refuses a borrower's request
to apply for an operating assistance grant under this section,
the borrower may provide the authority with a written
statement regarding the lending institution's refusal. A
borrower whc has provided the authority with a written
statement may be provided with an opportunity for a hearing on
the refusal before the board or persons designated by the
authority. The procedure established in this subsection is
not a contested case under chapter 17A.

8. Funds allocated by the authority for the operating

assistance program which have not been committed for grants

_10_
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for interest rate reduction on operating loans by the end of
the fiscal year, may be used for other economic assistance
programs, as provided by the authority by rule, fer farming or
small businesses. However, applications for grants for
interest rate reduction on operating loans made after the
close of the fiscal year are given first priority in the use
of the uncommitted funds.

Sec. 9. NEW SECTION. 175A.9 OBLIGATIONS OF THE
AUTHORITY.

i. The authority may issue its negotiable obligaticns in

principal amounts as, in the opinion of the authority, are
necessary to provide sufficient funds for achievement of its
corporate purposes, the payment of interest on its
obligations, the establishment of reserves to secure its
obligations, and all other expenditures of the authority
incident to and necessary or convenient to carry out its
purposes and powers. The obligations shall be deemed to be
investment securities and negotiable instruments within the
meaning of and for all purposes of chapter 554, the uniform
commercial code.

2. Obligations issued by the authority are payable solely
and only out of the moneys, assets, or revenues of the
authority, and as provided in agreements with holders of its
cbligations pledging any particular moneys, assets or
revenues. Taxes or appropriations shall not be pledged for
the payment of the obligations. Obligations are not an
obligation of this state or any political subdivision of this
state other than the authority within the meaning of any
constitutional or statutory debt limitations, but are special
obligations of the authority payable solely and only from the
sources provided in this chapter, and the authority shall not
pledge the general credit or taxing power of this state or any
political subdivision of this state other than the authority,
or make its debts payable out of any moneys except those of
the authority.
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3. Obligations must be authorized by a resolution of the
authority. However, a resolution authorizing the issuance of
cbligations may delegate to an officer of the authority the
power to regctiate and fix the details of an issue of bonds or
notes by an appropriate certificate of the authorized officer.

4. Obligations shall:

a. State the date and series of the issue, be
consecutively numbered, and state on their face that they are
payable both as to principal and interest solely out of the
assets of the authority and do not constitute an indebtedness
of this state or any political subdivision of this state other
than the authority within the meaning of any constitutional or
statutory debt limit.

b. Be registered, issued in denominations as the authority
prescribes, fully negotiable instruments under the laws of
this state, signed on behalf of the authority with the manual
or facsimile signature of the chairperson or vice chairperson,
attested by the manual or facsimile signature of the
secretary, have impressed or imprinted on the obligations the
seal of the authority or a facsimile of it, be payable as to
interest at rates and at times as the authority determines, be
payable as to principal at times over a period not to exceed
thirty years from the date of issuance, at places, and with
reserved rights of prior redemption, as the authority
prescribes, be sold at prices, at public or private sale, and
in a manner as the authority prescribes, and the authority may
pay all expenses, premiums and commissions which it deems
necessary or advantagecus in connection with the issuance and
sale, and be issued under and subject to the terms, conditions
and covenants providing for the payment of the principal,
redemption premiums, if any, interest and cther terms,
conditions, covenants and protective provisions safequarding
payment, not inconsistent with this chapter, as are found to
be necessary by the authority for the most advantageous sale,
which may include, but are not limited to, covenants with the

-12-




holders of the cbligations as to:

(1) Pledging or creating a lien, to the extent provided by
the resolution, on moneys or property of the authority or
moneys held in trust or otherwise by others to secure the
payment of the cbligations.

(2) Providing for the custody, collection, securing;
investment and payment of any moneys of or due to the
authority.

{3) The setting aside of reserves or sinking funds and the
requlation or disposition of them.

{4) Limitations on the purpcse to which the proceeds of
sale of an issue of obligations then or thereafter to be
issued may be applied.

{5) Limitations on the issuance of additional obligations
and on the refunding of outstanding or other obligations.

(6) The procedure by which the terms of a contract with
the holders of obligations may be amended or abrogated, the
amount of obligations the holders of which must consent tc the
contract, and the manner in which consent may be given.

(7) The creation of special funds into which moneys of the
authority may be deposited.

(8) Vesting in a trustee properties, rights, powers and
duties in trust as the authority determines, which may include
the rights, powers and duties of the trustee appointed for the
holders of any issue of obligations pursuant to secticn
175A.10, in which event the provisions of that section
authorizing appointment of a trustee by the holders of
obligations shall not apply, or limiting or abrogating the
right of the holders of obligations to appoint a trustee under
that section, or limiting the rights, duties and powers of the
trustee.

(9) Defining the acts or omission3 which constitute a
default in the obligations and duties of the authority and
providing for the rights and remedies of the holders of
obligations in the event of a default. However, rights and

...13_.
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remedies shall be concistent with the laws of this state.

{(10) A&ny other matters which affect the security and
prctection of the obligations and the rights of the holders or
which the authority deems necessary and advisable in
furtherance cf its purposes.

c. Include other information and be subject tc other terms
and conditions as the authority deems necessary and provides
bv rule.

5. The authority may issue its obligations for the purpose
¢f refunding any obligations of the authority then
cutstandirg, including the payment of any redemption premiums
cn the cbligations and any interest accrued or to accrue to
the date of redemption of the outstanding obligations. Until
the proceeds of obligations issued for the purpose of
refunding outstanding obligations are applied to the purchase
or retirement of outstanding obligations or the redemption of
outstanding obligations, the proceeds may be placed in escrow
and be invested and reinvested in accordance with this
chapter. The interest, income and profiis earned or realized
on an investment may also be applied tc the payment of the
outstanding obligations to be refunded by purchase, retirement
or redemption. After the terms of the escrow have been fully
satisfied and carried out, any balance of proceeds and
interest earned or realized on the investments may be returned
to the authority for use by it in any lawful manner. All
refunding obligations shall be issued and secured and subject
to the provisions of this chapter in the same manner and to
the same extent as other obligations issued pursuant to this
chapter.

6. The authority may issue negotlable obligation
anticipation notes and may renew them from time to time but
the maximum maturity of the notes, including renewals, shall
not exceed ten years from the date of issue of the original
notesa. Notes are payable from any availabhle moneys of the
authority not otherwise pledged, or from the proceeds of the

-14-
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sale of obligations of the authority in anticipation of which
the notes were issued. Notes may be issued for any corporate
purpose of the authority. Notes shall be issued in the same
manner as other obligations, and the resclution authorizing
them may contain any provisions, conditicns or limitations,
nct inconsistent with the provisions of this subsection, which
the obligation or a resolution of the authority may contain.
Notes may be sold at public or private sale. In case of
default on its notes or violation of any obligations of the
authority to the noteholders, the noteholders shall have all
the remedies provided in this chapter for holders of its
obligations. Notes shall be as fully negotiable as other
obligations of the authority.

7. A copy of each pledge agreement by or to the authority,
including without limitation each obligation resolution,
indenture of trust or similar agreement, or any revisions or
supplements to it shall be filed with the secretary of state
and no further filing or other action under sections 554.9101
to 554.9507, article 9 of the uniform commercial code, or any
other law of the state shall be required to perfect the
security interest in the collateral or any additions to it or
substitutions for it, and the lien and trust so created shall
be binding from and after the time made against all parties
having claims of any kind in tort, contract, or otherwise
against the pledgor.

8. Neither the members of the authority nor any person
executing its obligations are liable personally on the
obligations or are subject to any personal liability or
accountability by reason of the issuance of the authority’'s
obligations.

9. The authority may create and establish one or more
special funds, to be known as "reserve funds", and shall pay
into each reserve fund any proceeds of sale of obligations to
the extent provided in the resolutions of the authority
authorizing their issuance, and any other moneys which may be

_ls_.
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available to the authority for the purpose of the fund from
any other sources. All moneys held in a reserve fund, except
as otherwise provided in this chapter, shall be used as
reguired sclely for the payment of the principal of
obligations secured in whole or in part by the fund or of the
sinking fund payments with respect to the obligations, the
purchase or redemption of the obligations, the payment of
interest on the obligations or the payments of any redemption
premium required to be paid when the obligations are redeemed
prior to maturity.

Sec. 10. NEW SECTION. 175A.10 REMEDIES OF HOLDERS OF OB-
LIGATIONS.

1. If the authority defaults in the payment of principal

or interest on an issue of cobligations after they become due,
whether at maturity or upon call for redemption, and the
default continues for a pericd of thirty days, or if the
auathority fails or refuses to comply with this chapter, or
defaults in an agreement made with the holders of an issue of
obligations, the holders of twenty-five percent in aggregate
principal amount of obligations of the issue then outstanding
may appoint a trustee to represent the holders of the
obligations for the purposes provided in this section by
filing an instrument in the office of the clerk of the county
in which the principal office of the authority is located.
The instrument shall be proved or acknowledged in the same
manner as a deed to be recorded.

2. The authority or any trustee appointed under the
indenture under which the obligations are issued may, and upon
written reguest of the holders of twenty-five percent in
aggregate principal amcunt of the issue of obligations then
outstanding shall:

a. Enforce all rights of the holders of the obligations,
including the right to require the authority to carry out its
agreemenzs with the holders and to perform its duties under

this chapter.

_16_
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b. Bring suit upon the obligations.

c. By action require the authority to account as if it
were the trustee of an express trust for the nolders.

d. By action enjoin any acts or things which are unlawful
or in violation of the rights of the holders.

e. Declare all the obligations due and payable and if all
defaults are made good then with the consent of the holders of
twenty-five percent of the aggregate principal amount of the
issue of obligations then ocutstanding, annul the declaration
and its consequences. '

The holders of obligations, to the extent provided in the
resolution by which the obligations were issued or in their
agreement with the authority, may enforce any of the remedies
in paragraphs "a" to "e" or the remedies provided in those
agreements for and on their own behalf.

3. The trustee shall also have all powers necessary or
appropriate for the exercise of functions specifically set
forth or incident to the general representation of the holders
of obligations in the enforcement and protection of their
rights.

4. Before declaring the principal of obligations due and
payable, the trustee shall first give thirty days‘ notice in
writing to the governor, to the authority and to the attorney
general of the state.

5. The district court has jurisdiction of any action by
the trustee on behalf of the hclders of obligations. The
venue of the action shall be in the county in which the
principal office of the authority is located.

Sec. 1l. NEW SECTION. 175A.11 OBLIGATIONS AS LEGAL
INVESTMENTS.

Obligations of the authority are securities in which public

officers, state departments and agencies, political
subdivisions, insurance companies, and other persons carrying
on an insurance business, banks, trust companies, savings andg

loan associations, savings banks, inveatment companies and

_17-

.




- S VS B S

Ui

S.%. 572 H.F.

other persons carryving on a tanking business, administrators,
executors, guardians, conservators, trustees and other
fiduciaries, and ciher persons authorized to invest in bonds
or other obligations of this state, may properly and legally
invest funds including capital in their control or belonging
to them. The obligations are also securities which may be
deposited with and may be received by public officers, state

3 departments and agencies, and political subdivisions, for any
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purpose for which the deposit of bonds or other obligations of
tais state is authorized.

Sec. 12. NEW SECTION. 175A.12 NOTICE.

The a2uthority may publish a notice of its intention to

issue obligations in a newspaper published in and with general
circulation in the state. The notice shall include a
statement of the maximum amount of obligations proposed te be
1ssued, and in general, what funds or revenues will be pledged
to pay the cbligations and interest on the obligations. An
action which questions the legality of obligations or the
power of the authority to issue the obligations or the
zffectiveness of any proceedings adopted for the authorization
or issuance of the obligations shall not be brought after
sixty days from the date of publication of the notice.

Sec. 13. NEW SECTION. 175A.13 EXEMPTION FROM TAXATION.

Obligatiocns issued under this division are exempt from
taxation by the state of Iowa and the interest thereon is
exempt from state income tax.

Sec. 14. NEW SECTION. 175A.14 MONEYS OF THE AUTHORITY.

1. Moneys of the authority shall be paid to the authority

and shall be deposited in a bank or other financial
nstitution designated by the authority. The moneys shall be
withdrawn on the order of the person authorized by the
authority. Deposits shall be secured in the manner determined
vy the authority. The auditor of state or the auditor’'s
iegally authorized representatives may pericdically examine

che accounts and books of the authority, including its

_18_.
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receipts, disbursements, contracts, leases, investments and
other records and papers relating to its €inancial standing,
and the authority shall not be required to pay a fee for the
examination.

2. The authority shall submit to the governor, the auditor
of state and the state comptroller, within thirty days of its
receipt, a copy of the report of every external examination of
the books and accounts of the authority other than copies of
the reports of examinations made by the auditor of state.

Sec. 15, NEW SECTION. 175A.15 LIMITATION OF LIABILITY.

1. Members of the authority and persons acting in its

behalf, while acting within the scope of their employment or
agency, are not subject to personal liability resulting from
carrying out the powers and duties given in this chapter.

2. The obligations of the authority are not obligations of
this state or any political subdivision of this state other
than the authority within the meaning of any constitutional or
statutory debt limitations, but are obligations of the
authority payable solely and only from the authority's funds,
and the authority shall not pledge the credit or taxing power
of this state or any political subdivision of this state other
than the authority or make 1ts debts payable out of any moneys
except for those of the authority.

Sec. 16. NEW SECTION. 175A.16 ASSISTANCE BY STATE
OFFICERS, AGENCIES AND DEPARTMENTS.

State officers and state departments and agencies may

render services to the authority within their respective
functions as requested by the authority.
Sec, 17. NEW SECTION. 175A.17 CONFLICTS OF INTEREST.

1. If s member or employee other than the executive

director of the authority has an interest, either direct or
indirect, in a contract to which the authority is or is to be
a party or in 3 lending institution which is seeking a payment
for a reduction in the interest rate on a borrower's farm

operating loan, the interest shall be disclosed to the

....19_
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authority in writing and shall be set forth in the minutes of
the authority. The member or employee having the interest
shall not participate in action by the authority with respect
to that contract or lending institution.

2. This section does not limit the right of a member,
officer or employee of the authority other than the executive
director to have an interest in a bank or other financial
institution in which the funds of the authority are deposited.

3. The executive director shall not have an interest in a
bank or cother financial institution in which the funds of the

authority are deposited. The executive director shall not
receive, in addition to fixed salary or compensation, money or
anything valuable, either directly or indirectly, or through a
substantial interest in another corporation or business unit,
for negotiating, procuring, recommending or aiding in a
payment made by the authority under section 175A.8, subsection
4, nor shall the executive director be pecuniarily interested,
either as principai, coprincipal, agent or beneficiary, either
directly or indirectly or through any substantial interest in
another corporation or business unit, in a payment made by the
authority under section 175A.8, subsection 4.

Sec. 18. NEW SECTION. 175A.18 EXEMPTION FROM COMPETITIVE
BID LAWS.

The authority and contracts made by it in carrying out its

public and essential governmental functions are exempt from
the laws of the state which provide for competitive bids in
connection with the contracts.

Sec, 19. NEW SECTION. 175A.19 LENDING INSTITUTION
OBLIGATIONS.

1. The authority shall collect from each lending

institution participating in the operating assistance program
and each participating lending institution shall pay an amount
equal to eight percent of the equity capital of each
participating stock-owned lending institution and five percent
of the surplus of each participating mutually owned lending

_20..
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institution.

2. The amount collected by the authority shall become
moneys of the authority and shall be deposited in a special
trust fund held in the name of and for the benefit of the
authority by a state bank or rational banking association with
trust powers. The amount collected by the authority shall be
invested while on deposit in the special trust fund and shall
remain invested and on deposit 1n the special trust fund until
the final maturity of the authority's obligations issued to
fund the particular operating assistance program in which the
lending institutions are participating. At the time of the
final maturity the amount on deposit, including a pro rata
share of any investment earnings not already used in ac-
cordance with subsection 3, shall be returned to the lending
institution making the initial deposit.

3. All investment earnings from the amount on deposit in
the special trust fund shall be deposited when earned into a
separate account of the special trust fund and pledged to the
payment of principal of and interest on the authority's
obligations issued to fund the operating assistance program in
which the lending institutions are participating pursuant to
the resolution under which the obligations were issued. All
investment earnings not used to pay principal of and interest
on the authority's obligations shall be commingled with other
moneys on deposit in the special trust fund and reinvested
with such moneys.

4., Neither the authority nor the holders of any of the
authority's obligations shall have any claim or right to the
amount on deposit in the special trust fund other than to the
investment earnings held in the separate account of the
special trust fund. The authority shall not use the amount on
deposit in the special trust fund, other than the earnings in
the separate account, to pay principal of and interest on its
obligaticns.

Sec, 20. NEW SECTION. 175A.19A LENDING INSTITUGTIONS

L I i I
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INCENTIVES,
Ihe superintendent of banking shall certify that a state

bank or national bankilng association which participates in the

. -~ y R R
operating assistance program is meeting its obligations to
WO Ty L = e — - - P I

meet the credit needs of its community as provided in the

e —

federal Community Reinvestment Act of 1977, 12 U.S.C. § 2901-
o - - s

2805.

ST
A lending institution participating in the operating
L

assistance program may value on its books the amount collected

trom it by the authority and held by the authority at the full
L

face amount thereof.

Sec. 21. NEW SECTICON. 17S5A.20 LENDING INSTITUTION WRITE-
OFF OF BOUGHT-~DCWN INTEREST.

A lending institution participating in the operating

assistance program under this chapter may write off the
interest bought down under the program over a period not to
exceed seven years, rather than writing off the entire amount
during the year in which the interest is bought down.
Sec. 22. NEW SECTION. 175A.21 REAL PROPERTY VALUATION.
Real property which is valued by a lending institution for

the purpose of determining the debt-to-asset ratio of a
borrower in conjunction with the borrower's application for an
operating loan or a leoan for the acquisition of real or
personal property shall be valued by determining the per acre
average of the valuations for the current year and the four
previous years for the same type of real property in the
county in which the real property is located as published by
Iowa state university of science and technology. If 3 per
acre appraisal conducted by an independent real estate
appraiser is available for the current year or for any of the
four previous years for the real property, the appraised
values shall be used in place of the county average per acre
valuation to compute the five-year average. The value
aetermined pursuvant to this section shall be recomputed using

cne mebhod provided in this sectlion each year a loan subject
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to this chapter remains in existence and unpaid. .
Sec. 23. NEW SECTION. 175A.22 LIBERAL INTERPRETATION,
This chapter, being necessary for the welfare of this state

and its inhabitants, shall be liberally construed to effect

its purposes.

Sec. 24. Section 524.910, subsection 2, Code 1985, is
amended to read as follows:

2. Real property purchased by a state bank at sales upon
foreclosure of mortgages or deeds of trust owned by it, or
acquired upon judgments or decrees obtained or rendered for
debts due it, or sueh real property aa-shali-be conveyed to it
in satisfaction of debts previously contracted in the course
of its business, or such real property as-it-may-obtain-by
obtained by it through redemption as a junior mortgagee or

judgment creditor, shall be sold or otherwise disposed of by

the state bank within ene-year three years after title is

vested in the state bank, unless the time is extended by the .
superintendent. Real property held by a state bank pursuant |

to this subsection shall be valued on the books of the bank at

a value determined by obtaining the per acre average of the

valuations for the current year and the four previous years

for the same type of real property in the county in which the

real preperty is located as published by Iowa state university

of science and technology. If a per acre appraisal conducted

by an independent real estate appraiser is available for the

current year or for any of the four previous years for the

agricultural land, the appraised values shall be used in place

of the county average per acre valuation to compute the five-

year average. Before the state bank sells or otherwise

disposes of real property held pursuant to this subsection,

the state bank shall first offer the prior owner the oppor-

tunity to repurchase the real property on the terms the state

bank proposes to sell or dispose of the real property.

Sec. 25. Section 534.213, subsection 1, Code 1985, is .
SnE— P ]

amended by adding the following new lettered paragraphs:
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NEW LETTERED PARAGRAPH. 1. 1In addition to other
investments authorized in this section, an association may

invest and may continue previous investments in capital stock,
P
obligations, or other securities of finance subsidiaries and

may exerclse powers with respect tc finance subsidiaries to

the same extent as a federal association is permitted under

the Home Owners' Loan Act of 1933, 12 U.S.C. § 1464, and

regulations adopted thereunder by the federal home loan bank

board up to_and including January 1, 1985. Investments

authorized by this subsection shall not be counted in applying

the limitations on investments in service corporations in

paragraph "3i". ~
NEW LETTERED PARAGRAPH. m. In addition to other

investggéis authorized in this section, an association may

invest and may continue previous investments in capital stock,

obligations, or other securities of corporations which are

wholly owned by the association and which exercise only those

powers which may be exercised by an association under this
L

chapter. Investments authorized by this subsection shall not

be counted in apglxxng the limitations on investments 1in

service corggrations in paragraph "j".
Sec. 26. Section 534,213, subsection 3, Code 1985, is
amended to read as follows:

3. Investment in EFT organizations. Subject to the prior

approval of the supervisor, in shares in a corporation engaged
L

sotely in providing and operating facilities through which an
L

association and its members may engage, by means of either the

direct transmission of electronic impulses te and from the

association or the recording of electronic impulses or other

indicia of a transaction for delayed transmission to the

association, in transactions 1in which suech the association is

T e
otherwise permitted to engage pursuant to applicable law.
Y I S X SR N ——

Sec. 27. Section 524.1805, Code 1985, is amended to read
as follows:

524.1805 OQUT-OF-STATE HOLDING COMPANIES.
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Nothing in this division shall be construed to authorize 3

bank holding company which is with respect to the state of

Iowa an "out-of-state bank holding company"”, as defined or

- - o M,

referred to in 12 U.S.C. 1842(d), as amended to January 1,
RSN ™

1971, to acquire any of the voting shares of, any interest in,

]

all or substantially all of the assets of, or power tc control

in any manner the election of any of the directors of any bank
L. N S

in this state, unless such bank holding company was on Januarx

1, 1971 registered with the federal reserve board as a bank

holding_company, and on that date owned at least two banks in

this state or unless the bank holding company had entered into

a contract on or before July 1, 1984, to directly or

indf?gctly acquire voting shares, an interest in all or
substantially all of the assets of, or control of a bank

holding cdabgny or a bank located in this state.

_
This section is enacted as an exercise of the police power

of this state and shall be strictly construed. The conditlions

and limitations contained in this section are not severable.
s

This section shall be void upon the occurrence ¢f either of

the follod&ng:

1. A court or administrative officer or agency of either

this state or the United States determined that any

L
restriction by way of condition or limitation contained in

this section is invalid or unenforceable or that this section

authorizes acquisitions of interest in Iowa banks by out-of-

state bank holding companies other than those meeting the

expressed requirements and conditions of this section.

S——
2. The United States congress enacts a bill which becomes

i

law and which expressly provides, or is interpreted or

construed by any court or administrative officer or agency to

provide, that any restriction by way of condition or

.
limitation contained in this section is invalid or

- ¥ 5 i T 3 - .
unenforceable or that this section authorizes acquisitions of
T

interests in Iowa banks by out-of-state bank heolding companies

other than those meeting the expressed requirements and
R Ly ey
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conditions of this secticn.

If this section becomes 705:d as provided in this section,

any previously completed ac.cisition affected under the

authority Of this section sac.l remain valid.
Sec. 28. NEW SECTION. 6.5.4 CHAPTER INAPPLICABLE IN
L - =

CERTAIN SITUATION. ——

®:
W35

This chapter shall not be applied to actions which are

subject to an agreement entered into pursuant to section

628.26A.
AR

Sec. 29. NEW SECTION. 628.26A AGREEMENT TO EXTEND PERIOD
OF REDEMPTION.

Notwithstanding section 628.3, the debtor and the mortgagee

of real property after the filing of the foreclosure petition,
mey enter into a written agreement to extend the debtor's
period of redemption up to five years, and may set forth other
cterms and conditions of the extended redemption as agreed upon
by the parties, including allowing the debtor to lease the
property. However, the rights of the debtor and other parties
~ho have a secured interest in the real property shall not be
reduced beyond those set forth in this chapter. The agreement
entered into by the debtor and the mortgagee pursuant to this
section must be approved by the court and shall be filed in
the foreclosure proceedings. An agreement pursuant to this
secticn does not constitute an equitable mortgage.

Sec. 30, NEW SECTION. 6£28.29 REDEMPTION PERIQODS OF
JUNIOR CREDITORS AFTER VOLUNTARY CONVEYANCE.

If the owner of mortgaged real estate conveys the real

estate to the mortgagee prior to foreclosure of the mortgage,
the mortgagee shall acquire the real estate subject to liens
of record at the time of conveyance. The lien of the mcrtgage
snail remain prior to liens which were junior to the mortgage
at tne time of the conveyance. After the conveyance, the
mortgagee may foreclose the mortgage. If the mortgagee
forecioses the mortgage after the conveyance, the court shall
enter judgment against the subject property for the entire

-ZH-
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amount due under the mortgage. If the mortgagee forecloses
the mortgage after the conveyance, junior creditors may redeem
the real estate within sixty days from the date of the
execution sale, except that the junior creditors may redeem
within thirty days from the date of the execution sale if the
conveyance from the owner of the mortgaged real estate to the
mortgagee recites that the owner is released from personal
liability for the debt secured by the mortgage. If the
mortgagee relies upon this section to reduce the period of
redemption by junior creditors, the petition for foreclosure
shall state the reliance and shall refer to this section. If
a mortgagee accepts a conveyance from the owner pursuant to
this section and if the conveyance recites that the owner is
released from personal liability for the debt secured by the
mortgage, then the mortgagee shall not report to credit
bureaus the owner as delinquent with respect to the debt after
the date of the conveyance.

Sec. 31. NEW SECTION. 28.101 INTENT.

It is the intent of the general assembly that this division
be used to enhance Iowa's agricultural exports, to assist
exporters and producers of agricultural products, and to take
advantage of the Export Trading Company Act of 1982, Pub, L,
No. 97-290.

Sec. 32. NEW SECTION. 28.102 AUTHORIZED CORPORATION.

There may be incorporated under chapter 496A a corporation

which shall be known as the Iowa export trading company. If
incorporated, this corporation shall be established by the
director of the Iowa development commission. The initial
board of directors shall consist of the director and six
additional members appcinted by the director. The six members
appointed by the director shall be knowledgeable in the area
of farming, exporting, or marketing finance. The commission
may expend an amount not to exceed one hundred thousand
dollars necessary to establish and operate the export trading
company until the completion of the public offering of stock.
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The funds used shall be repaid to the commission upon
completion of 1its public offering of stock. Financing for the
export trading company shall initially come from its public
offering of stock to residents of this state. In preparation
for this sale, a detaiied marketing study shall be conducted
which will serve as the basis for the company work plan and
the company prospectus. After the sale of stock, provision
shall be made for the election of a bcard of directors by the
stockholders to replace the initial beocard of directors,
However, the director of the Iowa development commission shall
be an ex officio member of the board representing the state of
Iowa. The director of the Iowa development commission shall
alsc serve as an agent for the_company.

The articles of incorporation of the company and the
prospectus on the issuance of stock in the company shall
provide that only residents of the state may be owners of the
stock of the company and shall provide a prohibition against
the takeover ¢f the company.

Sec. 33. NEW SECTION. 28.103 PURPOSES AND POWERS.

1. The purposes of the Iowa export trade company are to

assist agricultural exporters, expand existing markets, and
develop new markets through, but not limited to, direct
contracts with foreign governments or their agencies,
specialty-type deliveries, and countertrade options.
Specialty-type deliveries include small deliveries of grains
or other agricultural products to countries with inadequate
storage capacities or high quality grain deliveries through
reduced blending.

2. The Iowa export trade company has the powers necessary
to fulfill the purposes of this division and those provided in
chapter 496A and the Export Trading Company Act of 1982, Pub.
L. No. 97-290 which are not inconsistent with or limited by
this division.

Sec. 34. The legislative council shall appoint an interim

study committee tc study the coordination of this Act with

~-28~-
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federal programs, to observe the implementation of this Act,
and to explore alternatives for the future application of this
Act. The committee shall make a report of its findings and
recommendations, accompanied by legislative bill drafts to
implement its recommendations to the legislative council and
tc the Seventy-first General Assembly, 1986 Session.

Sec. 35. Nctwithstanding section 175A.5, the governor

shall appoint, subject to the confirmation of the senate, an

W o <N 3 W\n bW

initial executive director to a term that shall end at

ot
o]

midnight on April 30, 1987. Subsequent executive directors

o
t-J

shall be appointed to four—-year terms as provided in section

-
18]

175A.5 with the initial four-year term commencing c¢n May 1,
1987.
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SENATE FILE 577
4194

Amend Senate File 577 as amended, passed, and
reprinted by the Senate as f{ollows:

1.~ Page 22, line }»7, by striking the word "seven®
and inserting the word "five".

2. Page 22, line 19, by striking the words “REAL
PROPERTY" and inserting the following: "AGRICULTURAL
LAND" .

3. Page 22, line 20, by striking the words "Real
property” and inserting the following: "Agricultural
land".

4. Page 22, line 26, by striking the words "the
same type of real property" and inserting the
following: “agricultural land".

5. Page 22, line 27, by striking the words "real
property" and inserting the following: “agricultural
land".

6. Page 22, line 31, by striking the words "real
property” and inserting the words "agricultural land”.

7. Page 23, line 16, by striking the word "three”
and inserting the following: "five".

8. Page 23, line 18, by striking the wo
property” and inserting the following:
land".

9, Page 23, line 22, by striking the words "the
same type of real property" and inserting the
following: "agricultural land".

10. Page 23, line 23, by striking the words "real
property” and inserting the following: Magricultural
land”.

11. Page 23, line 30, by striking the words "real
property” and inserting the words "agricu.tural land".

12. Page 23, line 32, by striking the words "real
property” and inserting the following: "agricultural
land".

13. Page 23, line 33, by strik.ng tne
property"” and inserting the following:
land".

14. By striking page 22, lire 34 thr
iline 32.

15. By striking page 24,
line 4. »

16. Page 26, line :3 \
property" and inserting t! Ilowing: “agr:iculitural
land™.

17. Page 26, line 19, by strixing che wordy "real
property" and inserting the foliowing: Toagricuitural
land".

18. By striking page 26, line 25 throuven page 27,
line 17.

19. By striking page 27, line 18 through page 28,

_l_
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Page Two

1 line 33.

2 20. By striking page 28, line 34 through page 29,
3 line 6, and inserting the following:

4 "Sec, . An interim study committee is created
5 for the purpose of studyipg farm financial stress.

6 There shall be at least ten members on the study

7 committee who shall be appointed by the legislative

8 council and whose membership may include, but shall

9 not be limited to, members of the general assembly

10 representing both houses and both political parties,
11 persons representing the lending industry and the

12 agricultural industry, and other persons deemed

13 necessary by the legislative council. The study
committee shall coordinate its efforts with Iowa state
15 university. The study committee shall be under the
16 management and control of the legislative council.
17 The study committee may investigate, research, hold
hearings, and make recommendations accompanied by bill
19 drafts designed to carry out those recommendations,
20 and generally exercise the powers and duties provided
21 for legislative committees and study committees as

22 provided in chapter 2. Specific purposes of the study
23 committee are to review new data and develop better
24 understandings about the causes and trends in farm
25 financial stress; to monitor the private and public
26 actions and programs at work to resolve the crisis; to
27 examine the probable "ripple" or general economic

28 effects of farm financial stress and the effects on
29 rural non-farm businegses, lenders, cooperatives, and
30 main street businesses; to analyze the ownership

"31 patterns of farms and control of input supply

32 businesses, farm related factories, grain elevators
33 and meat processing plants; to anticipate the effect
on the Iowa economy and local communities if no action
is taken; and to evaluate current or proposed remedies
36 and alternatives such as modification of the Uniform
37 Commercial Code, a limited foreclosure moratorium,
38 permission for lenders to hold land, special education
39 for adults through programs such as ASSIST, the Rural
40 Concerns Hotline, the displaced farmers program, tax
41 exempt state bonds to provide low interest credit,

42 loan guarantees, state or federal appropriations for
43 interest rate "buydowns", an agricultural adjustment
44 corporation, and an agricultural investment bank. The
45 study committee shall make periodic reports to the
46 legislative council and make a final report to the
47 legislative council and the members of the general
48 assembly by January 15, 1986."

49 21. Page 29, by inserting after line 13 the

50 following:




.

H-4194
Page Three

1

2
3
4
5
6
7
8
9

10
11
12
13
i4
15
16
17
i8
13
20
21
22
23
24
25

"Sec, . Sections 1l through 23 of this Act are
effective March 1, 1986.°"

22. Title page, line 6, by striking the word
"seven-year" and inserting the following: "five-
year" -

23. Title page, lines 10 through 12, by striking
the words "by modifying the investment powers of the
state chartered savings and loan associations and
savings banks,”.

24, Title page, lines 12 through 17, by striking
the words "providing for out-of-state bank holding
companies tc acguire 1lnterests in Iowa banks if those
bank holding companies had entered into contracts on
or before July 1, 1984, to directly or indirectly
acquire voting shares, an interest in all or
substantially all of the assets of, or control of bank
nolding companies or banks located in this state,".

25. Title page, by striking line 19, and
inserting the following: "an alternative nonjudicial
voluntary foreclosure procedure including providing
for redemptiocn periods for lienholders,”.

26. Title page, by striking line 20,

27. Title page, by striking line 21 and inserting
the following: "providing for an interim study
committee, and providing an effective date."

RY COMMITTEE ON ECONOMIC

H-4194 FILED MAY 1, 1985 DEVELOPMENT
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SENATE FILE 577
4178

Amend Senate File 577 as amended, passed, and
reprinted by the Senate as follows:

1. Page 26, by inserting after line 4 the
following:

"Sec. . NEW SECTICN. 535.14 ANNUAL INTEREST
STATEMENT -- PENALTY. ’

A person who lends money to another person or sells
an item on a contract, written or oral, and charges
interest on the loan or the sale shall during the
month of January of each year send to the person
paying interest pursuant to the loan or sales contract
a written notice of the amount of interest paid during
the preceding calendar year. 1f a person entitled to
notice under this section has not received the notice
by February 1, then the person may send a written
demand by certified mail for the notice. If the
person obligated to provide the notice under this
section then fails to provide the notice within ten
days of the date of mailing of the demand, the person
obligated to provide the notice is liable to the
person entitled to the notice in an amount of one
hundred dollars and reasonable attorney's fees
incurred to obtain compliance with this section."”

2. Title page, linel®, by inserting after the
word "bank," the following: "requiring an annual
statement of interest received by a person charging
interest on a loan or cciatract for sale and providing
a civil penalty,".

3. Renumber as necesgary.

1-4178 FILED MAY 1, /1985 BY VAN CAMP of Scott
o D e A S/ (4 aaea)
/f Mfl L S 5? )




.

PAGE TWENTY, MAY 2, 1985 HOUSE CLIP SHEERT

SENATE 577

rif
(03]

I.

H-4201

WO 0~ U s 2

Amend Senate File 577 as amended, passed andé
reprinted by the Senate as follows:

1. Page 22, by stiriking lires 28 through 33, and -
inserting the following: "Icwa state university cf
science and technology. If an appraisal conducted by
ar independent reali estate aporaliser s avallable fer
the current vear, the five-year ccounty average shall
pe adjusted by either adding or subtracting from the
five-year average the percentage by which the
particular farm's current appraised value exceeds or
ig less than the current year's county average value.
To the extent permitted by federal law, national banrks
may value agricultural land on the same basis as state
banks. The value".

2. Page 23, by strikin g lines 24 through 29, and
inserting the fclleowing: "of science and technology.
1€ an appraisal_ conducted by an independent real
estate appraiser is available for the current year,
the five-year county average s"all be adjusted by
either adding or subtracting from the five-vear
average the percentage by which tre parcicular farm's
current aoora1sed value exceeds or is less than the
current year's county average value. To the extent
permitted by federal law, national banks may value
aaricultural land on the came basis as state banks.
Before the state bark seils or otherwise”.

3. Page 26, by .nserting after line 4 the
following:

"Sec. ___. Secticn 567.3, subsection 3, Code 1385,
is amended by striking the subsection and inserting
the following:

3. The restriction set forth in subsection 1l of
this section does not apply to the following:

a. Agricuitural land acquired by devise or
descent.

b. A bona fide encumbrance on agricultural land
taken for purposes of security.

c. Agricultural land acgquired by a process ¢f law
in the coliectjon of debts, by & deed in lieu of
foreclosure, pursuant to a forfeiture of a centract
for deed, or by any procedure for the enforcement of 2
iien or claim on the langd, whether created by mortgage
or ctherwise. Howewver, agricultural land so acguired

hall be converted to a purpose cther thar farming,
snlc. or ctrerwise disposed of within five years agfter
title is transferred. Pending the sale, dispositior,
or the development of the agricultural land for a
purpose other than farming, the land shall not be used
for farming except under lease to an individual,
trust, corporation, partnership or cther business

__1.._
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entity not subject to the restriction on the increase
in agricultural land hcoldings imposed by section
172C.4.

d. Agricultural land acquired for research or
experimental purposes, if commercial sales from the
agricuyltural land are incidental to the research and
experimental objectives of the nonresident alien,
fcreign business, or foreign government, or an agent,
trustee, or fiducliary thereof, and if the agriculturai
iand is used for the testing, development, or
production of seeds, animals, or plants for sale or
resale to farmers, or for incidental activities.
Commercial sales are incidental to research and
experimental objectives when they are less than
twenty~five percent of the gross sales of the primary
product of the research or experimentation,

€. An interest in agricultural land, not to exceed
three hundred twenty acres, acquired for an immediate
or pending use other than farming. However, a
nonresident alien, foreign business or foreign
government, or an agent, trustee or fiduciary thereof,
whe lawfully owns over three hundred twenty acres on
January 1, 1980, may continue to own or held the land,
but shall not purchase or otherwise acguire additional
agricultural land in this state except by devise or
descent from a nonresident alien. Pending the
development of the agricultural land for a purpose
other than farming, the land shall not be used for
farming except under lease to an individual, trust,
corporation, partnership or other business entity not
subject to the restriction on the increase iIn
agricultural land holdings 1mposed by section 172C.4."

4. Page 26, lines 8 and 9, by striking the word
ard figure "section 628.26A" and inserting the
following: “"either section 628.26A or section
654.16",

5. Page 27, by inserting after line 17 the

"Sec. . NEW SECTION. 654.16 DEED IN LIEU OF
FORECLOSURE.
In liew of a foreclosure action in court cue to

defavlit on a recorded mortgage or deed of trust of
v, if the subject property is agriculitural

and used for farming, as defined in section 172C.1,
Lthe mericagee and mortgagor may enter into an
adIreenment 1n which the mortgagor agrees to transfer
the agricultural land to the mortgagee 1in satisfaction
2f all o7 part of the mortgage obligation as agreed
upcen by the parties. The agreement may grant the
merigager a right to purchase the agricultural land
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1 for a period not to exceed five years, and may entitle
2 the mortgagor tc lease tne agricultural land. The

3 agreement shall be reccrded with the deed transferring
4 title to the mortgagee. A transfer of title and

S agreement pursuant to this section does not constitute
6 an equitable mortgage.”

7 6. Title page, by inserting after line 17 the

8 following: “permitting certaln persons to take and

9 foreclose on security interests in agricultural land
10 and to own agricultural land for purposes of research
11 and experimentation,”.

f‘

12 7. Title page, by inserting after line 19 the
13 following: "providing for the execution of .
14 foreclosure judgments,”.

H-4201 FILED/ﬂ?Y 1, 1985 3Y BLANSHAN of Greene
foihogdd Lo [ a2
B AL Cf.—*"—““r‘z?

SENATE FILE 577
H-4199

1 Amend amendment H-4194 to Senate File S77 as

2 amended, passed, and reprinted by the Senate as
3 follows:

4 1. Page 3, by striking line 1, and inserting the
5 following:

6 "Sec. . Section 19 of this Act is™.

H-4199 FILED MAY 1, 1985 BY PARKER of Jasper

c'?},df&'.»f Bye /3“»’(}, REETE




: SENATE TILE 577
-4204

Amend Senate File 577, as amended, passed, and
reprinted by the Senate, as follows:

1. Page 27, by inserting after line 17 the
following:

"Sec. . Section 654.14, Code 1985, is amended
to read as follows:

654.14 PREFERENCE IN RECEIVERSHIP -- APPLICATION
OF RENTS.

In any action to foreclose a real estate mortgage,
a recejver may be appointed at any time while the
foreclosure action is pending, at the time a judgment
is tendered, or during the redemption period. where
13 Where a recelver is appointed to take charge of the
14 real estate, the receiver shall be entitled to
15 possession of the real estate notwithstanding the
16 provisions of section 628.3, but preference shall be
17 given to the owner in actual possession, subject to
18 approval of the court, in leasing the mortgaged
19 premises. The rents, profits, avazis-andfor and
20 income derived from sat+d the real estate shall be
21 applied as follows: S

[l S S
B OO M)A E WA~ T

22 1. To the cost of receivership.

23 2. To the payment of taxes due or becoming due
24 during satd the receivership.

25 3. To pay the insurance on buildings on the

26 premises andfor-such andg other benefits to the real
27 estate as may be crdered by the court,
28 4. The balance shail be paid and distributed as
29 determined by the court.”
30 2. Title page, by inserting after line 19 the
31 following: "providing fcr possession of real property
32 subject to foreclosure,”.
?:4204 FILED MAY i} 1985 BY MCINTEE of Black Hawk
'3@649ﬂ%ééﬂkwﬂ——5’3 Raga )
SEMATE FILE 577

H-4216

1 Amend Senate Flile 577 as amended, passed and
2 reprinted by the Senate as follows:
3 1. Page 18, by striking lines 23 through 26.

H-4216 FILED MAY 2, 1985 BY PARKER of Jasper
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SENMATE FILE 377

H-4247

W~ N e b

Amend amendment H-4194 to Senate File 577 as
amended, passed, and reprinted by the Senate as
foliows:

1. Page 1, by inserting after line 2 the
following:

" __ . Page l, by inserting before line 1l the
following:

"Sec. 101. Section 117.46, subsection 1, Code
1985, is amended to read as follows:

1. Each real estate broker shall maintain a common
trust account in a bank, er a savings and loan
association; savings bank, or credit union for the
deposit of all down payments, earnest money deposits,
or other trust funds received by the broker or the
broker's salespersons on behalf of the broker's
principal, except that a broker acting as a
salesperson shall deposit these funds in the common
trust account of the broker for whom the broker acts
as salesperson. The account shall be an interest-
bearing account. The interest on the account shall be
transferred quarterly to the treasurer of state and
deposited in the title guaranty fund and used for
public purposes and the benefit of the public pursuant
to section 220.91 unless there is a written agreement
between the buver and seller to the contrary. The
broker shall not benefit from interest received on
funds of others in the broker's possessicon.””

2. Page 1, by 1inserting after line 18 the
fcllowing:

"___. Page 23, by inserting after line 5 the
following:

"Sec. 102. Section 220.1, subsection 28,
unnumbered paragraph 1, Code 1985, .s amended to read
as follows:

"Small business"™ means a profit or ncnprofit
business entity-organtrzed-for-profz®, 1including but
not limited to an individual, partnership,
cerporation, joint venture, association or
cooperative, to which the following apply:

Sec. 103. Secticn 220.1, Code 1985, is amended by
adding the following new subsections:

NEW SUBSECTION. 34. "Title Guaranty" means a
guaranty agalnst loss or damage caused by defective
title to real property.

NEW SUBSECTION. 35. "Divisicn" means the title
guaranty division.

Sec. 104. Section 220.2, subsection 1, Code 1985,
is amended by striking the subsection and inserting
the following:

1. The Iowa finance authority is established, and

_.l_
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1 constituted a public instrumentality and agency of the
2 state exercising public and essential governmental
3 functions, to undertake programs which assist in
4 attainment of adequate housing for low or moderate
5 income families, elderly families, and families which
6 include one or more persons who are handicapped or
7 disabled, and to undertake the Iowa homesteading
8 program and the small business loan program. The
9 powers of the authority are vested in and shall be
10 exercised by a board of nine members appointed by the
11 governor subject to confirmation by the senate. No
12 more than five members shall belong to the same
13 political party. As far as possible the governor
14 shall include within the membership persons who
15 represent community and housing development
16 industries, housing finance industries, the real
17 estate sales industry, elderly families, minorities,
18 lower income families, very low income families,
19 handicapped and disabled families, average taxpayers,
20 local government, and any other person specially
21 interested in community housing.
22 A title gquaranty division is created within the
23 authority. The powers of the division as relating to
24 the issuance of title guaranties shall be vested in
25 and exercised by a division board of five members
26 appointed by the governor subject to confirmation by
27 the senate. The membership of the board shall include
28 an attorney, an abstractor, a real estate broker, a
29 representative of a mortgage-lender and a
30 representative of the housing development industry.
31 The executive director of the authority shall appoint
32 a director of the title guaranty division who shall be
33 an attorney and shall serve as an ex officio member of
34 the board. The appointment of and compensation for
35 the division director shall be exempt from the
36 provisions of chapter 19A,
37 a. Members of the board of the division shall be
38 appointed by the governor for staggered terms of six
39 years beginning and ending as provided in section
40 69.19. A person shall not serve on the division board
41 while serving on the authority board. A person
42 appointed to £ill a wvacancy shall serve only for the
43 unexpired portion of the term. A member is eligible
44 for reappointment., A member of the division board may
45 be removed from office by the governor for ' ‘
46 misfeasance, malfeasance or willful neglect of duty or
47 for other just cause, after notice and hearing, unless
48 notice and hearing is expressly waived in writing.
49 b. Three members of the board shall constitute a
50 quorum. An affirmative vote of a majority of the

L
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appointed members is necessary for any substantive
action taken by the division.

c. Members of the board are entitled to receive
forty dollars per diem for each day spent in
performance of duties as members and shall bg
reimbursed for all actual and necessary expenses
incurred in the performance of duties as members.

d. Members of the board and the director shall
give bend as required for public officers in chapter
64.

e. Meestings of the board shall be held at the call
of the chair of the board or on written regquast of two
members,

£. Members shall elect s chair and vice chair
annually and other officers as they determine. The
director shall serve as secretary to the board.

g. The net earnings of the division, beyond that
necessary for reserves, backing, guaranties issued or
to otherwise implement the public purposes and
programs authcrized, shall not inure to the tenefit of
any person other than the state and are subject to
section 220.2, subsection 8.

Sec. 105. Section 220.3, Code 1935, is amended by
adding the following new subsectiion:

NEW SUBSECTION. 14. The abstract-attorney's title
opinion system promotes land title stability for
determining the marketabilitv of land titles and is a
public purpose. A public purpose will be served by
providing. as an adjunct to the abstract-sttorney's
title opinion system, a low cost mechanism to provide
for additional guaranties of real propsrty titles in
Iowa. The title guaranties will facilitate mortgage
lenders participatien in the secondarv market and add
to the integrity of the land-title transfer system in
the stsate,

Sec. 106. Section 220.5, Code 1985, is amended by
adding the following new subsection:

NEW SUBSECTION. 18. Through the title guaranty
division, make and issue titla quaranties on Towa real
property in a form acceptable to the secondary market,
to fix and collect the charges for tne guaranties and
to procure reinsurance againsi any loss in connection
with the guaranties.

Sec. 107. HNEW SECTION. 220.40 COMMITMENT COSTS
FUND,

A commitment costs furd is created within
treasurer of state's office. Th2 moneys chal
by the authority to cover initial commitmant
authority bond issues and loans in order to
and ensure equal access across -3

[ S 0
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prcg:am° for firs: time home buyers. Moneys in the
fund shall not revert to the general fund and interas:
on the moneys in the fund shall be retained as par: -:
the fund and not accrue to the general fund.

P

1

2

3

4

5 Sec. 108. NEW SECTION. 220.91 TITLE GUARANTY
6

7

8

9

PROGRAM.

1. The author:ity through the title guaranty
division sha?l initiate and operate a program i: fnicﬂ
the division shall offer guaranties of real propert

10 cities in this stete. The terms, conditions andg fc m
11 of the guaranty cuntract shall be forms approved by
12 the division board. The division shall fix a charge
13 for the guaranty in an amount sufficient to permit the
14 program to operate on a self-sustaining basis,

15 including payment of administrative costs and the

16 maintenance of an adequate reserve against claims

17 under the title guaranty program. A title guaranty

18 fund is created in the office of the treasurer of

19 state., Funds collected under this program shalli o=

21 pay ail cleims, necessary reserves and all

22 adanistrative costs of the title guaranty program.
23 Moneys in the fund shall not revert to the general
24 fund and interest on the moneys in the fund shall be
25 reteined as a part of the fund and shall not accruve
26 the geneval fund. If the authority board in

27 consultation with the division board determines tiat
28 there are surplus funds in the title guaranty func
29 after providing for adequate reserves and operating
30 expenses of the division, the surplus funds shall
31 transie=vrred to the commitment costs fund createi

[ NS
32 pursusz:ni o section 220.40.
3z 2. 4 ti1tle guaranty issued under this pzw,;
34 an obi’'os:ion of the division only and claims o:
35 pavanle fea2lv and only out of the moneys, asuw”
36 revennes of the title guaranty fund and are not -
37 indebusdniess or liability of the state. The sz
8 net riabie on the guaranties.
19 E w ~n the approval of the authority bca.s
47 ooienro 20 dis beard shall consult with the

‘ (va oo oswdrtment in developing a guarante

oisi to the secondary market and devel

cneve of the program with which the oo
Hov swecral expertise. The department sts. o
Cal thw amount for a loss reserve fund. .
visdcd in this subsection, the title guarsntv
' not subject to the jurisdiction c: or
SR 0y the insurance department ou the
49 conmnmissicner of insurance.

G ¢. t: o participating mortgage lender, at:teov:

2c in the title guaranty fund and are avalilawie -
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1 and abstractor shall pay an annuai parsi

2 to be eligible to participate in the

3 program. The fee shall be set by tns b

4 subject to the approval of the au:thoriiy.

S 5. The participation of abstractors. aticrneys
6 and lenders shall be in actordance witn rules

7 established by the division and adopted by che

8 authority pursuant to chapter 17A. Each participant
9 shall at all times malrtal" liability severacs Lo

10 amounts approved by the &divisicn. wion sowaont of a
11 claim by the division, the di"isio* ghell o=

12 subrogated to the rights of Zhe claimant zacainst all
13 persons relating to the c¢laim,

14 6. Prior to the issuance of a title cueranty, th
15 division shall require evidence :hat an abstract of
16 title to the property in guestion has tzen grought u
17 to-date and certified by a marticimDating abscractor
18 a form approved by division fulss and a title opinic
19 issued by a participating attcrney .n the form

20 approved in the rules stating th=z z:torrev’s Oopinion
21 as to the title. The divieicn shall rgzguire 2videnc
22 of the abstract being brougnt up~to-fete and the

23 abstractor shall retain evvdenco of ths absiract as

24 determined by the board.

25 7. The attorney rendering z
26 authorized to issue & title gua: \
27 subject to the rules of tnhs authority.
28 mortgage lender participating in the
29 program shall not charge or receive
30 charge for the guaranty as a result
31 participation in the title guaranty
32 8. A participating mortgage leand
33 the division when the mortgage cove
34 guaranty has been satisfied of
35 9. The authority shall adon: ru
36 chapter 17A that are negessarv
37 of the title guaranty program as =2s
38 division and that have been approved
39 authority.”"

40 3. Page 1, by inserting »zfers lips 1§ ing

41 following:

42 i . Page 23, by imserting &ftzr lLinz 3 whe

43 following:

44 "Sec. . Section 511.3;, gubsza2ziicn &, Code 168
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45 1is amended to read as follows:

46 4, INTERNATIONAL BANK BONDE. 5onds or Diher

47 evidence of indebtedness issusd, assussd or guacante
48 by the International Bank Zfor cozont.rint oo 2nd

49 development, in an amcunt not o 2xTesd S0 TEICcnt

50 its total assets as shown by thz las. Irnuzl J2DOYL,
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1 or by the Inter-American Development Bank in an amcun
2 not to exceed twe percent of 1ts total assets zs show
3 by the last annual report er by the Asian Develcprent:
4 Bank in an amgcunt act to exceecd two percent of lts

5 total assets as snown by the last annual report 2v ov
& the African Development Bank in an amount not to

7 exceed two percent of 1ts total assets as shown by une
8 last annual repor:. However, the combined inves-ren:
9 in bonds or ev:idences of indebtedness permitied by

10 this subsection siall ncot exceed four percent of :ts
11 total assets as shown by the last annual Lego::."'

12 4. Page 1, by inserting before line 19 the

13 following:

14 " . Page 23, by inserting after line 5 the

15 following:
16 "Sec. 109, Section 524.103, Code 1985, :s amerndac
17 by adding the following new subsection:

1 NEW SUBSECTION. 27. "Bankers' bank'" means a bank

19 which is organized under the laws of any state or
20 under federal law, and whose shares are owned
21 exclusively by other banks or by a bank holding

22 company whose shares are owned exclusively by othar

23 banks, except for directors' qualifying shares when

24 required by law, and which engages exclusively :in

25 providing services for depository institutions an<d

26 officers, directors and employees of those cepecsitory

27 institutions.

28 Sec. 119, NEW SECTION. 524,109 BANKERS' BANK

29 AUTHORIZED.

3 A state bank may be organized under this crapiLe: 23
i a bankers' bank. The bankers' bawk is subiect L2 al

32 rights, privileges, duties, restricticns, penaities,

33 liabllitlies, conditions and l:imitations ol .
34 state banks go“erallj except as limited

35 definition cf bankers' bank contaiped ian the sectios
36 524.103, subeection 27. However, a baﬁkers Dan

7 shali have the same powers as those granted oy V.o
38 law and regulation to a national bank crganizen v
39 bankers' bank under 12 U.S.C. § 27.""

:\ 7ot

4G 5. Dage i, by ins2rting after line

4 following:

42 ' . Page 23, by inserting after l.ne 37

43 following:

44 "Sac. 111, Section $24.901, Code 1685, .

45 by adding tnhe foilowing new subsect:ion:

46 NEW SUBSECTION, 5. A state bank may invels

£7 1ts own 3CCOunt in the shares of a bankers' oza:
48 tre chiuresr of 2 baaw nciding company whilich cwoy
49 bankercs' pank. A state bank shall not inves! i, mo- .
S0 than one bankers' bank or in more Ythan one nans

-
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holding company which owns a bankers' bank. A state
bank shall not invest an amcunt greater than ten
percent of 1its capital and surplus in the shares of a
bankers' bank or in the shares of a bank holding
company which owns a bankers' bank. A state bank
shall not invest any amount if after the investment
the state bank would own or control more than five
percent of any class cf the voting shares of a
bankers' bank or a bank holding company which owns a
bankers' bank.""

6. Page 1, by inserting before line 38 the
following:

" . Page 23, by inserting after line 33 the
following:

"Sec. 112, Section 524,1202, Code 1985, is amended
by adding the following new subsection:

NEW SUBSECTION. 3. Notwithstanding subsection 1,
if the assets of a state or national bank in existence
on January 1, 1985 are transferred to a different
state or national bank in the state which is located
in the same county or a county contiguous to or
cornering upon the county in which the principal place
of business of the acquired bank is located, the
resulting or acquiring bank may convert to and operate
as its bank office any one or more of the business
locations occupied as the principal place of business
or as a bank office of the bank whose assets are so
acquired. The limitations on bank office locations
contained in unnumbered paragraph 1 of this section,
and the limitation on the number of bank offices
within the municipality or urban complex of the
resulting or acquiring bark contained in subsection 2
shall be applicable to any bank office otherwise
authorized by this subsection. A bank office
established under the authority of this subsection is
subject to the approval of the superintendent, shall
be operated in accordance with this chapter relating
to the operation of bank offices, and may be augmented
by an integral facility when approved under subsection
2, paragraph "ga".,*"

7. Page 1, by striking lines 38 and 39.

8. Page 1, by inserting after line 41 the
following: _

" . Page 26, by inserting before line S the
following:

“Sec. 113, Section 535.8, subsection 2, paragraph
b, Code 1985, is amended by adding the following new
subparagraph:

(10) The cost of a title guaranty issued by the
Iowa finance authority pursuant to chapter 220.
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CCTICN. 535A.9 TITLE GUARANTY

Sec. 1i4., N
PROGRAM DISCLCS

A financilal icn shall advise prospective
borrowers of th bility cf the title guaranty
program provided in chapter 220 apd alsc provide
the prospective borrower with information about the
title guaranty program as provided to the financial
institution by the title guaranty board.”"

9. Page 1, Py :nserting before line 42 the
following:

" . Page 26, ny inserting before line 5 the
following:
"Sec. Section 554.%402, subsecticon 4, Code

1885, is amenced to read as follows:

4. A Except as prcvided in this subsection, a

financing statement may be amended by fl;lng a writing
signed by both the debtor and the secured party.
However, an amendment is sufficlent when it is signed
only by the secured party :f i1t is filed to show a
change of the name 0f the secured party. An amendment
showing only a change 2f the name of the secured party
shall be filed without fee. An amendment does not
extend the period of effectiveness of a financing
statement. 1If any amendment adds collateral, 1t is
effective as to the added collateral only from the
filing date of the amendment. In this Article, unless
the context otherwise requires, the term "financing
statement" means the original financing statement and
any amendments.""

10. Page 1, by inserting after line 47 the
following:

" . Page 26 py inserting after line 24 the
following:

"Sec. 115. NEW SECTION. 628.29 REDEMPTION 3%
CREDITOR PURSUANT TO ALTERNATIVE FORECLOSURE.

A lienholder of record may redeem real propert
which has been foreclcsed by a mortgagee pursuant to
the alternative voluntary roreclosure procedure
provided in section 654.16. The junior lienholders'

£

-
A
L

redemption period shall be thirty days ccmmencing the
day the notice reguired by section 654.16, subsection
1, paragraph "e" is sent. The redemption shail be

t the

made by payment to the mortgagee of the amount o
debt secured btv the mertgage including any protect:ve

advancee made pursuant to chapter 629. Upon payment,
the mortgagee shall ccnvey the property by special
warranty deed to the resdeeming Jjunior lienholder.

Sec. il6. Section 654.1, Code 1985, is amended to

read as follows:
6£654.2 EQUITARI.E PROCEEDINGS.




PACE TEN, MAY 4, 1983 HOUSE CLIP SHEZDT

H=-

4243

FPage Ninc

W~ U bbb

WYt B b a0 B B e B D L ) W) WD L0 W) W L R RO R RO RO R B RO B BN B b b e b e b b el s
OV NANOBWNFOWOYOUMLaWNNRR,OWEO AWM B WHRNMFOWO IO WE WO

Ne Except as provided in section 654,156, a deed of
trust or mortgage of real estate shail not be
foreclosed in any other manner than by action in court
by equitable proceedings.

Sec. 117. NEwW SECTION. 654.16 ALTERNATIVE
NONJUDICIAL VOLUNTARY FORECLOSURE PROCEDURE.

1. Upon the mutual written agreement of the
mortgagor and mortgagee, a real estate mortgage may be
foreclocsed pursuant to this secticn by doing all of
the foilowing:

a. The mortgagor shall convey to the mortgagee all
interest in the real property subject to the mortgage.

b, The mortgagee shall accept the mortgagor's
conveyance and waive any rights to a deficiency or
other claim against the mortgagor arising from the
mortgage.

c. The mortgagee shall have immediate access to
the real property for the purposes of maintaining and
protecting the property.

d. The mortgagor and mortgagee shall file a
jointly executed document with the county recorder in
the county where the real property is located stating
that the mortgagor and mortgagee have elected to
follow the alternative voluntary foreclosure
procedures pursuant to this section.

e. The mortgagee shall send by certified mail a
notice of the election to all junior lienholders as of
the date of the conveyance under paragraph "a",
stating that the junior lienholders have thirty days
from the date of mailing to exercise any rights of
redemption. The notice may also be given in the
manner prescribed in section 656.3 in which case the
junior lienholders have thirty days from the
completion of publication to exercise the rights of
redemption.

£, At the time the mortgagor signs the written
agreement pursuant to subsection 1, the mortgagee
shall furnish the mortgagor a completed form in
duplicate, captioned "Disclosure and Notice of
Cancellaticn”. The form shall be attached to the
written agreement, shall be in ten point boldface type
and shall be in the following form:

"DISCLOSURE AND NCTICE OF CANCELLATION

(BRI I A N B B A R NN I B RN B I )

(enter date of transaction)
Under a forced foreclosure lIowa law requires that
you have the right to reclaim your property within one
year cf the date of the foreclosure and that you may
continue to occupy your property during that time. If
you agree to a voluntary foreclosure under this
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procedure you will be giving up your right to reclaim
Oor occupy your property.

Under a forced foreclosure, if your mortgage lender
does not receive enough money to cover what you owe
when the property is sold, you will still be required
to pay the difference. 1If your mortgage lender
receives more money than you owe, the difference must
be paid to you. 1If you agree to a voluntary
foreclosure under this procedure you will not have to
pay the amount of your debt not covered by the sale of
your property but you also will not be paid any extra
money, 1if any, over the amount you owe.

NOTE: There may be other advantages and
disadvantages, including an effect on your income tax
liability, to you depending on whether you agree or do
not agree to a voluntary foreclosure. If you have any
questions or doubts, you are advised to discuss them
with your mortgage lender or an attorney.

You may cancel this transaction, without penalty or
obligation, within five business days from the above
date.

This transaction is entirely voluntary. You cannot
be required to sign the attached foreclosure
agreement.

This voluntary foreclosure agreement will become
final unless you sign and deliver or mail this notice
of cancellation to
o before midnight of
(name of mortgagee) (enter proper dates
I HEREBY CANCEL THIS TRANSACTION.

DATE SIGNATURE"

2. A junior lienholder may redeem the real
reperty pursuant to section 628.29. If a junicr
tenholder fails to redeem its lien as provided in
ubsection 1, its lien shall be removed from the
property.

3. Until the completion of foreclosure pursuant o
this section, the mortgagee shall hold the real
preperty subject to liens of record at the time of the

p
1
S

“onveyance by the mortgagor. However, the lien of
mortraqes shall remain prior to liens which were
juni 19 rhe mortgage at the time of conveyance by
fhe mertgagor to the mortgagee and may be foreclosed
a5 provided otherwise by law.

4 A mortgagee who agrees to a foreclosure

pursuant to this section shall not report to a credit
bureau that the mortgagor is delinquent on the
marcgage:.  However, the mortgagee may report that this
toreclosure procedure was used.""

..lo_
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11. By striking page 1, line 50 through page 2,
line 1.

12. Page 2, by inserting after line 48 the
following:

"Sec. . The legislative council shall establish
a joint interim committee of the senate and of the
house to study the necessity and desirability of
initiating a title guarantee program as passed by the
house on March 28, 1985 or the establishment or
authorization of other title guarantee or insurance
programs. The committee shall report its findings and
recommendations, including any proposed legislation,
to the general assembly by January 15, 1986.""

13. Page 3, by inserting after line 2 the
following:

" . Page 29, by inserting before line 14 the
following:

"Sec. 118. It is the intent of the general
assembly that the Iowa finance authority shall not
make any title guaranties under the title guaranty
program prior to January 1, 1987,

Sec. 119. The Code editor may change any reference
to the "Iowa housing finance authority" or the "state
housing finance authority" remaining in the Code to
the "Iowa finance authority" or "state finance
authority".""

14. Page 3, by inserting after line 2 the
following:

" . Title page, line 1, by inserting after the
word "Iowa," the following: "by amending the
definition of small business for purposes of the Iowa
housing finance authority's program for which bonds
may be issued, by changing the name of the Iowa
housing finance authority, by requiring that real
estate brokers' trust accounts be deposited in
interest-bearing accounts and the interest transferred
quarterly to the treasurer of state and deposited in
the title guaranty fund, by providing that the Iowa
housing finance authority initiate a self-sustaining
title guarantee program for titles of real property,
creating a commitment costs fund, creating a title
guaranty fund, by modifying the limitations on bank
offices upon merger or acquisition, by providing for
an alternative nonjudicial voluntary foreclosure
procedure including providing for redemption periods
of lienholders under the procedure, permitting the
charging of fees incurred under the title guaranty
program, requiring the disclosure of the availability
of the title guaranty program and making penalties
applicable,"."
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i’ate Twelve
Page 3, by striking lines 6 through 9.
Page 3, by striking line 22.
Page 3, lines 24 and 25, by siriking the
words “an interim study committee” and inserting the
following: "interim study committees”,

18. Page 3, by inserting after line 5 the
following:

i

-
~} o
e

Title page, line 7, by inserting after the
word "program” the following: ‘“permitting life
insurance companies and assoclations tc invest

: bonds of the African development bank,”.

12 19. Page 3, by inserting after line 17 the

13 following:

14 " . Title page, by inserting after line 17 the

15 following: ‘“revising the requirements of amendments
16 to a uniform commercial code financing statement,™.”

BY PARKER of Jasper
SWARTZ of Marshall
HALVORSON of Clavton
i-4243 FILED MAY 3, 1985 HUMMEL of Benton
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SENATE FILE 577
4249

Amend Senate File 577 as amended, passed and
reprinted by the Senate as follows:

1. Page 24, by inserting after line 33 the
following:

"Seec. ___ . Section 524.1202, subsection i, Code
1985, is amended to read as follows:

1. Except as otherwise provided in subsection 2 of
this section or section 524.1421, ne a state bank
shall not establish a bank cffice outside the
corporate limits of a municipal corporation or 1in a
municipal corporation in which there is already an
established state or national bank or office;-however.
However, the subsequent chartering and establishment
of any a state or national bank, through the opening
cf its principal place of business within the
municipal corporation where the bank office is
located, shall not affect the right of the bank office
to continue in operation in that muricipal
corporation. The existence and continuing operation
of a bank office shall not be affected by the
subsequent discontinuance of a municipal corporation
pursuant to the-previsiens-of sections 368.11 to
368.22, A bank office existing and operating on July
1, 1976, which is not located within the confines of &
municipal corporation, shall be allowed to continue
its existence and operation without regard to this
subsection.”

2. Page 26, by inserting before line 5 the
following:

"Sec. . NEW SECTION. 524.1421 REORGANIZATION
OF BANK AFPILIATES.

1. Notwithstanding any other provision of this
chapter, the resulting bank of a merger or
consolidation of two or more banks, which have been
affiliates as defined in section 524.1101 for more
than five years prior to the effective date of the
merger or conscolidation, may retain and operate as its
retained bank offices the principal places of business
and all bank offices of the affiliate banks which are
merged or consolidated into the resulting bank.

2. The resulting bank may establish bank offices
allowed by other sections of this chapter to the same
extent as if the merger or consolidation had not
occurred.

3. This section does not permit the resulting bank
to establish after the effective date of the merger or
consolidation any bank offices in addition to those
allowed to the resulting bank by other sections of
this chapter. However, the resulting bank may
establish and operate facilities which in the absence

-1-
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Page Two
of the merger or consolidation would be cons:idered
under section 524.1202, subsection 2, paragraphs "
and "d", to be an integral part of the former
principal places of business of <he affiliilates which
are merged or consolidated into the resulting bank.

4. Retained bank coffices as provided in subsection
1 shall be operated by the resulting bank in the same
manner as bank offices established under section
524.1201. The banks which are merged or consolidated
under this section shall retain an advisory board of
directors to advise on the cperations of the retained
12 bank office. The board shall be comprised of citizens
13 residing in the area served by the bank ¢ffice.
14 5. This section does not alter the limitations
15 upcon bank holding companies contained in section
16 524.1802,

cl!
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1 6. The privileges of this section are available on
18 the same conditions to national banks.
19 7. This section shall be strictly construed as an

20 exception to the bank cffice location limitations

21 contained in section 524.1202 and it is the intent of
22 the general assembly that a court or regulatory agency
23 interpreting this section shall not interpret it to

24 permit statewide branch banking or the location of a .
25 bank office in this state other than as provided in

26 this section and in sections 524.312 and 524.1202.

27 This section does not authorize the establishment of
28 bank offices at any time or by any bank except when

29 done as the direct and immediate consequence of a

30 merger or consolidation, doges not authorize the

31 establishment of the principal place of business of

32 the resulting bank of a merger or consolidation at any
33 location other than one actually occupied and operated
34 as a principal place of business of one of the parties
35 to the merger or consolidation, does not authorize a
36 bank office at any location other than one actually

37 occupied and operated as a principal place of business
38 or bank office by one of the parties to the merger or
3% consclidation, and deoes not authorize a greater number
40 of bank offices within the municipality cor urban

4} complex of the principal place of busiress of the

42 resulting bank than is expressly permitted by section
43 524.1202, subsection 2."

44 J. Title page, line 1%, by inserting after the

45 word "foreclosure," the following: "by ptoviding for
46 the recorganization of bank affiliates”.

47 4. Renumber as necessary.

H-424% FILED MAY 2, 1983 BY BAXTFR of Des Moires 3
HOT GERMAME - MOTION 70 SUSPEYD RULES TO CONEIDER 10ST(f 4777,
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SENATE FILE 577

Amend Senate File 577 as amended, passed, and
reprinted by the Senate as follows:

1. Page 1, by inserting before line 1: the
following: .

“Sec. 101. Section 117.46, subsection 1, Code
1985, is amended to read as follows:

1. Each real estate broker shall maintain a common
trust account in a bank, er a savings and loan
association, savings bank, or credit union for the
deposit of all down payments, earnest money deposits,
or other trust funds received by the broker or the
broker's salespersons on behalf of the broker's
principal, except that a broker acting as a
salesperson shall deposit these funds in the common
trust account of the broker for whom the broker acts
as salesperson. The account shall be an interest-
bearing account. The interest on the account shall be
transferred quarterly to the treasurer of state and
deposited in the title quaranty fund and used for
public purposes and the benefilt of the public pursuant
to section 220.91 unless there 1S5 a written agreement
between the buyer and seller to the contrary. The
broker shall not benefit from interest recelived on
funds of others 1n the broker's possession.”

2. Page 18, by striking lines 23 through 26.

3. Page 22, line 17, by striking the word "seven”
and inserting the word "five".

4. Page 22, line 19, by striking the words "REAL
PROPERTY" and inserting the following: "AGRICULTURAL
LAND“ -

5. Page 22, line 20, by striking the words “"Real
property” and inserting the following: "Agricultural
lang".

6. Page 22, line 26, by striking the words "the
same type of real property"” and inserting the
following: "agricultural land".

7. Page 22, line 27, by striking the words "real
property"” and inserting the following: "agricultural
land"®,

8. Page 22, by striking lines 28 through 33, and
inserting the following: “"Iowa state university of
science and technology. 1If an appraisal conducted by
an independent real estate appraiser is available for
the current year, the five-year county average shall
be adjusted by either adding or subtracting frem the
five-year average the percentage by which the
particular farm's current appraised value exceeds or
is less than the current year's county average value.
To the extent permitted by federal law, naticnal banks
may value agricultural land on the same basis as state




SENATE 16
May 3 amendments

$-4230 page 2

banks. The value”.

9. Page 23, by inserting after line 5 the
following:

"Sec. 102. Section 220.1, subsection 28,
unnumpbered paragraph 1, Code 1985, is amended to read
as follows:

"Small business"” means a profit or nonprofit
business enmtity-organized-fer-profrt, including but
not limited to an individual, partnership,
corporation, jcint venture, association or
cooperative, to which the following apply:

Sec. 103. Section 220.1, Code 1985, is amended by
adding the following new subsections:

NEW SUBSECTION. 24. "Title Guaranty" means a

b
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15 guaranty against loss or damage caused by defective
16 title to real property.

17 NEW SUBSECTION. 35. "Division" means the title
18 guaranty division.

18 Sec. 104. Section 220.2, subsection 1, Code 1985,
20 is amended by striking the subsection and inserting
21 the following:

22 1. The Iowa finance auvthority is established, and

constituted a public instrumentality and agency of the
state exercising public and essential governmental
functions, to undertake programs which assist in
attainment of adequate housing for low or moderate
income families, elderly families, and families which
include one or more persons who are handicapped or
disabled, and to undertake the Iowa homesteading
program and the small business loan program. The
powers of the authority are vested in and shall be
exercised by a board of nine members appointed by the
governor subject to confirmation by the senate. No
rnore than five members shall belong to the same
political party. As far as possible the governor
shall include within the membership persons who
represent community and housing development
industries. housing finance industries, the real
estate sales industry, elderly families, minorities,
iower income families, very low income families,
handicapped and disabled families, average taxpayers,
local government, and any cother person specially
interested in community housing.

A title guaranty division is created within the
authority. The powers of the division as relating to
the issuance of title guaranties shall be vested in
and exercised by a division board of five members
appointed by the governor subject to confirmation by
the genate. The membership of the board shall include
an attorney, an abstractor, z real estate broker, a
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representative of a mortgage-lender and a
representative of the housing development industry.
The executive director of the authority shall appoint
a director of the titie guaranty division who shall be
an attorney and shall serve as an ex officio member of
the board. The appointment of and compensation for
the division director shall be exempt from the
provisions of chapter 19A.

a. Members of the board of the division shall be
appointed by the governor for staggered terms of six
years beginning and ending as provided in section
69.1%. A person shall not serve on the division board
while serving on the authority bozard., A person
appointed to £ili = vacancy shall serve only for the
unexpired portion of the term. A member is eligible
for reappointment. A member of the division board may
be removed from office by the governor for
misfeasance, malfeasance or wiliful neglect of duty or
for other just cause, after notice and hearing, unless
notice and hearing is expressly waived in writing.

b. Three members of the bpard shall constitute a
quorum. An affirmative vote of a majority of the
appointed members is necessary for any substantive
action taken by the diwvision,

c. Members of the board are entitled tc receive
forty dollars per diem for each day spent in
performance of duties as members and shall be
reimbursed for all actual and necessary expenses
incurred in the perfcrmance of duties as members.

d. Members of the board and the director shall
give bond as required for public officers in chapter
64.

e. Meetings of the board shall be held at the call
of the chair of the board or on written request of two
members.

f. Members shall elect a chair and vice chair
annually and other officers as they determine. The
director shall serve as secretary to the board.

g. The net earnings of the division, beyond that
necessary for resegrves, backing, guaranties lissued or
to ctherwise implement ¢he public purpceses and
prcegrams autherized, shall not inure to the benefit of
any person other than the state and are subject teo
section 22Z0,2, subsection 8.

8ge, 105, Secticon Z229.3, Cede 19285, is amended by
adding the following new subsection:

NEW SUBSECTION. 14, The abstract-attorney's title
opinicn svstem promotes land title stability for
determining the marketability of land titles and is a
public purpose. A public purpese will be served by
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providing, as an adjunct to the abstract-attorney's
title opinion system, a low cost mechanism to provide
for additional guaranties of real property titles in
Iowa, The title guaranties will facilitate mortgage
lenders participation in the gsecondary market and add
to the integrity of the land-title transfer system in
the state. :

Sec. 106, Section 220.5, Code 1985, is amended by
adding the following new subsection:

NEW SUBSECTION. 16. Through the title guaranty
division, make and issue title guaranties on lowa real
property in a form acceptable to the secondary market,
to fix and collect the charges for the guaranties and
to procure reinsurance against any loss in connection
with the guaranties.

Sec. 107. NEW SECTION. 220.40 COMMITMENT COSTS
FUND.

A commitment costs fund is created within the
treasurer of state's office. The moneys shall be used
by the authority to cover initial commitment costs of
authority bond issues and loans in order to facilitate
and ensure equal access across the state to funds for
programs for first time home buyers. Moneys in the
fund shall not revert to the general fund and interest
on the moneys in the fund shall be retained as part of
the fund and not accrue to the general fund.

Sec. 108. NEW SECTION., 220.91 TITLE GUARANTY
PROGRAM.

1. The authority through the title guaranty
division shall initiate and operate a program in which
the division shall offer gquaranties of real property
titles in this state. The terms, conditions and form
of the guaranty contract shall be forms approved by
the division board. The division shall fix a charge
for the guaranty in an amount sufficient to permit the
program to operate on a self-sustaining basis,
including payment of administrative costs and the
maintenance of an adequate reserve against claims
under the title guaranty program. A title guaranty
fund is created in the offjice of the treasurer of
state. Funds collected under this program shall be
placed in the title guaranty fund and are available to
pay all claims, necessary reserves and all
administrative costs of the title guaranty program.
Moneys in the fund shall not revert to the general
fund and interest on the moneys in the fund shall be
retained as a part of the fund and shall not accrue to
the general fund. If the authority board in
consultation with the division board determines that
there are surplus funds in the title guaranty fund
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after providing for adequate reserves and operating
expenses of the division, the surplus funds shall be
transferred to the commitment costs fund created
pursuant to section 220.40.

2. A title-guaranty lssued mwnder this program is
an obligation of the division only and claims are
payable soliely and only out of the moneys, assets and
revenues of the title guaranty fund and are not an
indebtedness or liability of the state. The state is
not liable on ¢he cuaranties.

3. With the approval of the autheority boaré the
division and its brard shall consult with the
insurance department in developing a guaranty contract
acceptable to the s=condary market and developing any
other feature of the program with which the department
may have special expertise. The department shall
establish the amount for a loss reserve fund. Except
as provided in this subsection, the title guaranty
program is not subject to the jurisdiction of or
regulation by the insurance department or the
commissioner of insurance.

4. Each participating mortgage lender, attorney
and abstractor shall pav an annual participation fee
to be eligible to participate in the title guaranty
program. The fee shall be set by the division.
subject to the approval of the authority.

5. The participation of abstractors, attorneys
and lenders shall be in accordance with rules
established by the division and adopted by the
authority pursuant to chapter 17A., Each participant
shall at all times maintain liability coverage in
amounts approved by the division. Upon payment of a
claim by the division, the division shall be
subrogated to the rights of the claimant against all
persons relating to the claim.,

6. Prior ¢c the issuvance of a title guaranty, the
division shall require svidence that an abstract of
title to the property in guestion has been brought up-
tc-date and certified by a participating abstractor in
a form approved by divisiorn rules and a title opinion
issued by a participating attorney in the form
approved in the rules stating the attorney's cpinicn
as to the title, The division shall reguire evidence
of the abstract being brought up-to-date and the
abstractor shall retain evidence of the sbstract as
determined by the board.

7. The attorney rendering a title opinicon shall be
authecrized to issue a title guaranty czriificate
subject to the rules of the zuthority. A person or
mortgage lender participating in the titie guaranty
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program shall not charge or receive any portion of the
charge for the guaranty as a result of their
participation in the title guaranty program.

8. A participating mortgage lender shall notify
the division when the mortgage covered by a title
guaranty has been satisfied of record.

9. The authority shall adopt rules pursuant to
chapter 17A that are necessary for the implementation
of the title guaranty program as established by the

division and that have been approved by the
aunthority."

10. Page 23, by inserting after line 5 the
following:

“Sec. . Section 511.8, subsection 4, Code 1985,
is amended to read as follows:

4. INTERNATIONAL BANK BONDS. Bonds or other
evidence of indebtedness issued, assumed or quaranteed
by the Internpational Bank for reconstruction and
development, in an amount not to exceed two percent of
its total assets as shown by the last annual report,
or by the Inter-American Development Bank in an amount
not to exceed two percent of its total assets as shown
by the last annual report or by the Asian Development
Bank in an amount not to exceed two percent of its
total assets as shown by the last annual report or by
the African Development Bank in an amount not to
exceed two percent of 1ts total assets as shown by the
last annual report. However, the combined 1nvestment
in bonds or evidences of indebtedness permitted by
this subsection shall not exceed four percent of its
total assets as shown by the last annual report.”

11. Page 23, by inserting after line 5 the
following:

“Sec. 109. Section 524.103, Code 1985, is amended
by adding the following new subsection:

NEW SUBSECTION. 27. "Bankers' bank" means a bank
which 1s organized under the laws of any state or
under federal law, and whose shares are owned
exclusively by other banks or by a bank holding
company whose shares are owned exclusively by other
banks, except for directors' qualifying shares when
required by law, and which engages exclusively in
providing services for depository institutions and
officers, directors and employees of those depository
institutions.

Sec. 110. NEW SECTION. 524.109 BANKERS' BANK
AUTHORIZED.

A gtate bank may be organized under this chapter as
a bankers' bank. The bankers' bank is subject to all
rights, privileges, duties, restrictions, penalties,
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liabilities, conditions and limitations applicable to
state banks generally except as limited in the
definition of bankers' bank contained in the section
524.103, subsection 27, However, a bankers' bank
shall have the same powers as those granted by federal
law and regulation to a national bank crganized as a
bankers' bank under 12 U.S.C. § 27."

12, Page 23, line 16, by striking the word
"three" and inserting the feollowing: “five",

13. Page 23, line 18, by striking the words "Real
Rrogertx" and inserting the following: "“Agricultural
landg”.

14. Page 23, line 22, by striking the words "the
same type of real property” and inserting the
following: "agriculturai land”.

15. Page 23, line 23, by striking the words "real
grogertx" and inserting the following: "agricultural

and”,

16. Page 23, by striking lines 24 through 29, and
inserting the following: "of science and technology.
If an appraisal conducted by an independent real
estate appralser is availlable for the current year,
the five-year county average shall be adjusted by
either adding or subtracting from the five-year
average the percentage by which the particular farm's
current appraised value exceeds or 1s less than the
current year's county average value. To the extent
permitted by federal law, national banks may value
agricultural land on the same basls as state banks.
Before the state bank sells or otherwise".

17. Page 23, line 30, by striking the words "real

roperty"” and inserting the words "agricultural lang".

18. Page 23, line 32, by striking the words "real
proeperty" and inserting the following: ™agricultural
land".

19. Page 23, line 33, by striking the words "real
property” and inserting the following: ‘“agricultural
land"”.

20. Page 23, by inserting after line 33 the
following:

"Sec. 111. Section 524.901, Code 1585, is amended
by adding the following new subsection:

NEW SUBSECTION. 5. A state bank may invest fer
its own account in the shares of a bankers' bank or in
the shares of a bank helding company which owns a
bankers' bank. A state bank shall not invest in more
than one bankers' bank or in more than one bank
helding company which owns a bankers' bank, A state
bank shall not invest an amount greater than ten
percent of its capital and surplus in the shares of a
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1 bankers' bank or in the shares of a bank holding

2 company which owns a bankers' bank. A state bank

3 shall not invest any amount if after the investment

4 the state bank would own or control more than five
S-percent of any class of the voting shares of a

6 bankers' bank or a bank holding company which owns a

7 bankers' bank.":

8 21. Page 23, by inserting after line 37 the

9 following::

10 "Sec. 112. Section 524.1202, Code 1985, is amended
11 by adding the following new subsection:
12 NEW SUBSECTION. 3. Notwithstanding subsection 1,
13 if the assets of a state or national bank in existence
14 on January 1, 1985 are transferred to a different

15 state or national bank in the state which is located
16 in the same county ©r a county contiguous to or

17 cornering upon the county in which the principal place
18 of business of the acquired bank is located, the

19 resulting or acquiring bank may convert to and operate
20 as its bank office any one or more of the business

2] locations occupied as the principal place of business
22 or as a bank office of the bank whose assets are so
23 acquired, The limitations on bank office locations

24 contained in unnumbered paragraph 1 of this section,
25 and the limitation on the number of bank offices

26 within the municipality or urban complex of the
27 resulting or acquiring bank contained in subsection 2
28 shall be applicable to any bank office otherwise
29 authorized by this subsection. A bank office
30 established under the authority of this subsection is
31 subject to the approval of the superintendent, shall
32 be operated in accordance with this chapter relating
33 to the operation of bank offices, and may be augmented
34 by an integral facility when approved under subsection
35 2, paragraph "g"."
36 22. By striking page 24, line 33 through page 26,
37 1line 4.

38 23. Page 26, by inserting before line 5 the
3% following:

40 "Sec. 113. Section 535.8, subsection 2, paragraph
4] b, Code 1985, is amended by adding the following new
42 subparagraph:
43 (10) The cost of a title guaranty issued by the
44 Iowa finance authority pursuant to chapter 220.
45 Sec. 114. NEW SECTION. 535A.9 TITLE GUARANTY
46 PROGRAM DISCLOSED.
47 A financial institution shall advise prospective
48 borrowers of the availability of the title guaranty
49 program provided for in chapter 220 and also provide
50 the prospective borrower with information about the
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title guaranty program as provided to the financial
institution by the title guaranty board.”

24. Page 26, by inserting before line % the
following:

"sec. -~ . Section 554,.94Q2, subsection 4, Code
198%, is amended to read as follows:

4. & Except as provided in this subsection, a
financing statement may be amended by filing a writing
signed by both the debtor and the secured party.
However, an amendment is sufficient when it is signed
only by the secured party if 1t 1is filed to show a
change of the name of the secured party. An amendment
showing only a chance of the name of the secured party
shall be filed without fee. An amendment does not
extend the period of effectiveness of a financing
statement. If any amendment adds collateral, it is
effective as to the added collateral only from the
filing date of the amendment. 1In this Article, unless
the context otherwise requires, the term "financing
statement” means the criginal financing statement and
any amendments.”

25. Page 26, lines 8 and 9, by striking the word
and figure "section 628.26A" and inserting the
following: ‘"“either section 628.26A or section
654.16".

26. Page 26, line 13, by striking the words “real
property® and inserting the following: "agricultural
lang”. ‘

27. Page 26, line 19, by striking the words "real
property” and inserting the following: “agricultural
land". .

28. Page 26 by inserting after line 24 the
following:

"Sec. 115. NEW SECTION, 628.2% REDEMPTION BY
CREDITOR PURSUANT TC ALTERMATIVE FORECLOSURE,

A lienholder of record may redeem real property
which has been forecloseé by a mortgagee pursuant to
the alternative voluntary foreclosure procedure
provided in section 654.16. The junior lienholders'
redemption period shall be thirty days commencing the
day the notice required by section 654.16, subsection
i1, paragraph "e" is sent. The redempticn shall be
made by payment to the mortgagee of the amount cf the
debt secured by the mortgage including any protective
advances made pursuant to chapter 62%. Upon payment,
the mortgagee shall convey the property by special
warranty deed to the redeeming junior lienholder.

Sec. 11&. Section 654.1, Code 1985, is amended tc
read as follows:

654.1 EQUITABLE PROCEEDINGS.
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No Except as provided in section 654.16, a deed of
trust or mortgage of real estate shall not be
foreclosed in any other manner than by action in court
by equitable proceedings.

Sec.-117. NEW SECTION., 654.16 ALTERNATIVE
NONJUDICIAL VOLUNTARY FORECLOSURE PROCEDURE.

1. Upon the mutual written agreement of the
mortgagor and mortgagee, a real estate mortgage may be
foreclosed pursuant to this section by doing all of
the fellowing:

a. The mortgagor shall convey to the mortgagee all
interest in the real property subject to the mortgage.

b. The mortgagee shall accept the mortgagor's
conveyance and waive any rights to a deficiency or
other claim against the mortgagor arising from the
mortgage.

c. The mortgagee shall have immediate access to
the real property for the purposes of maintaining and
protecting the property.

d. The mortgagor and mortgagee shall file a
jointly executed document with the county recorder in
the county where the real property is located stating
that the mortgagor and mortgagee have elected to .
follow the alternative voluntary foreclosure .
procedures pursuant to this section.

e. The mortgagee shall send by certified mail a
notice of the election to all junior lienholders as of
the date of the conveyance under paragraph "a",
stating that the junior lienholders have thirty days
from the date of mailing to exercise any rights of
redemption. The notice may also be given in the
manner prescribed in section 6%6.3 in which case the
junior lienholders have thirty days from the
completion of publication to exercise the rights of
redemption.

£. At the time the mortgagor signs the written
agreement pursuant to subsection 1, the mortgagee
shall furnish the mortgagor a completed form in
duplicate, captioned "Disclosure and Notice of
Cancellation". The form shall be attached to the
written agreement, shall be in ten point boldface type
and shall be in the following form:

"DISCLOSURE AND NOTICE OF CANCELLATION

(enter date of transaction)
Under a forced foreclosure Iowa law requires that
you have the right to reclaim your property within one
year of the date of the foreclosure and that you may

continue to occupy your property during that time. If .
you agree to a voluntary foreclosure under this

-10-
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procedure you will be giving up your right to reclaim
Or occupy your property.

Under a forced foreclosure, if your mortgage lender
does not receive enough money to cover what you owe
when the property is sold, you will still be required
to pay the difference. If your mortgage lender
receives more money than you owe, the difference must
be paid to you. If you agree to a voluntary
foreclosure under this procedure you will not have to
pay the amount of your debt not covered by the sale of
your property but you aiso will not be paid any extra
money, if any, over the amount you owe.

NOTE: There may be other advantages and
disadvantages, including an effect on your income tax
liability, to you depending on whether you agree or do
not agree to a voluntary foreclosure. If you have any
questions or doubts, you are advised to discuss them
with your mortgage lender or an attorney.

You may cancel this transaction, without penalty or
obligation, within five business days from the above
date.

This transaction is entirely voluntary. You cannot
be required to sign the attached foreclosure
agreement.

This voluntary foreclosure agreement will become
final unless you sign and deliver or mail this notice

of cancellation to
before midnight of

(name of mortgagee) (enter proper date)
I HEREBY CANCEL THIS TRANSACTION.

DATE SIGNATURE"

2. A junior lienholder may redeem the real
property pursuant to section 628.29. If a junior
lienholder fails to redeem its lien as provided in
subsection 1, its lien shall be removed from the
property.

3. Until the completion of foreclosure pursuant to
this section, the mortgagee shall hold the real
property subject to liens of record at the time of the
conveyance by the mortgagor. However, the lien of the
mortgagee shall remain prior to liens which were
junior to the mortgage at the time of conveyance by
the mortgagor to the mortgagee and may be foreclosed
as provided ctherwise by law,

4. A mortgagee who agrees to a foreclosure
pursuant to this section shall not report to a credit
bureau that the mortgagor is delinquent or the
mortgage. However, the mortgagee may report that this
foreclosure procedure was used.”
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29, By striking page 26, line 25 through page 27,
line 17.

30. Page 27, by inserting after line 17 the
following:

“Sec. ___. NEW SECTION.~ 654.16 DEED IN LIEU OF
FORECLOSURE.
In lieu of a foreclosure action in court due to

default on a recorded mortgage or deed of trust of
real property, if the subject property is agricultural
land used for farming, as defined in section 172C.1,
the mortgagee and mortgagor may enter into an
agreement in which the mortgagor agrees to transfer
the agricultural land to the mortgagee in satisfaction
of all or part of the mortgage obligation as agreed
upon by the parties. The agreement may grant the
mortgagor a right to purchase the agricultural land
for a period not to exceed five years, and may entitle
the mortgagor to lease the agricultural land. The
agreement shall be recorded with the deed transferring
title to the mortgagee. A transfer of title and
agreement pursuant to this section does not constitute
an equitable mortgage."”

31. By striking page 28, line 34 through page 29,
line 6, and inserting the following:

"Sec. ____. An interim study committee is created
for the purpose of studying farm financial stress,
There shall be at least ten members on the study
committee who shall be appointed by the legislative
council and whose membership may include, but shall
not be limited to, members of the general assembly
representing both houses and both political parties,
persons representing the lending industry and the
agricultural industry, and other persons deemed
necessary by the legislative council. The study
committee shall coordinate its efforts with Iowa state
university. The study committee shall be under the
management and control of the legislative council.

The study committee may investigate, research, holad
hearings, and make recommendations accompanied by bill
drafts designed to carry out those recommendations,
and generally exercise the powers and duties provided
for legislative committees and study committees as
provided in chapter 2. Specific purposes of the study
committee are to review new data and develop better
understandings about the causes and trends in farm
financial stress; to monitor the private and public
actions and programs at work to resolve the crisis; to
examine the probable "ripple" or general economic
effects of farm financial stress and the effects on
rural non-farm businesses, lenders, cooperatives, and

-)2-
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paje 13
main street businesses; to analyze the ownership
patterns of farms and control of input supply
businesses, farm related factories, grain elevators
and meat processing plants; to anticipate the effect
on the Iowa economy and lJocal communities if no action
is taken; and to evaluate current or proposed remedies
and alternatives such as modification of the Uniform
Commercial Code, a limited foreclosure moratorium,
permission for lenders to hold land, special education
for adults through programs such as ASSIST, the Rural
Concerns Hotline, the displaced farmers program, tax
exempt state bonds to provide low interest credit,
loan guarantees, state or federal appropriations for
interest rate "buydowns", an agricultural adjustment
corporation, and an agricultural investment bank. The
study committee shall make periodic reports to the
legislative cqouncil and make a final report to the
legislative council and the members of the general
assembly by January 15, 1986.

Sec. . The legislative council shall establish
a joint Interim committee of the senate and of the
house to study the necessity and desirability of
initiating a title guarantee program as passed by the
house on March 28, 1985 or the establishment or
authorization of other title guarantee or insurance
programs. The committee shall report its findings and
recommendations, including any proposed legislation,
to the general assembly by January 15, 1986."

32. Page 29, by inserting after line 13 the
following:

"Sec. __ . Section 19 of this Act is effective
March 1, 1986."

33, Page 29, by inserting before line 14 the
following:

"Sec., 118. It is the intent of the general
assembly that the Iowa finance authority shall not
make any title guaranties under the title guaranty
program prior to January 1, 1987.

Sec. 119. The Code editor may change any reference
to the "Iowa housing finance authority" or the "state
housing finance authority" remaining in the Code to
the "Iowa finance authority® or "state finance
authority®."

34, Title page, line 1, by inserting after the
word "Jowa," the following: "by amending the
definition of small business for purposes of the Iowa
housing finance authority's program for which bonds
may be issued, by changing the name of the Iowa
housing finance authority, by requiring that real
estate brokers' trust accounts be deposited in

-13-
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interest-bearing accounts and the interest transferred
guarterly to the treasurer of state and deposited in
the title guaranty fund, by providing that the lowa
housing finance authority initiate a self-sustaining
title guarantee program for titles of real property,
creating a commitment costs fund, creating a title
guaranty fund, by modifying the limitations on bank
offices upon merger or acquisition, by providing for
an alternative nonjudicial voluntary foreclosure
procedure including providing for redemption periods
of lienholders under the procedure, permitting the
charging of fees incurred under the title guaranty
program, requiring the disclosure of the availability
of the title guaranty program and making penalties
applicable,”.

35. Title page, line 6, by striking the word
“"seven-year" and inserting the following: "five-
year L1} .

36. Title page, line 7, by inserting after the
word "program" the following: "permitting life
insurance companies and associations to invest in
bonds of the African development bank,

37. Title page, lines 12 through 17, by striking
the words "providing for out-of-state bank holding
companies to acquire interests in Iowa banks if those
bank helding companies had entered into contracts on
or before July 1, 19884, to directly or indirectly
acquire voting shares, an interest in all or
substantially all of the assets of, or control of bank
nholding companies or banks located in this state,".

38. Title page, by inserting after line 17 the
following: "revising the requirements of amendments
to a uniform commercial code financing statement,",

39. Title page, by striking line 19, and
inserting the following: "an alternative nonjudicial
voluntary foreclosure procedure including providing
for redemption periods for lienholders,”.

40. Title page, by striking line 21 and inserting
the following: “providing for interim study
committees, and providing an effective date."

41, Title page, by inserting after line 19 the
following: "providing for the execution of
foreclosure judgments,”.

42. By renumbering, relettering, or redesignating
and correcting internal references as necessary.

S~4230 Filed May 3, 1985 RECEIVED FROM THE HOUSE
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There may be irlorporated undec chapter 396A a corporation
which shall te <ocwh ¢4 the Lowa export trading company. I€
incorporated, this corporation shall be estadblisied by the
director of the Iowa development commission. The initial
board of dicectors shail consist of the Jirector and six
additioral mermbers appoinied by the director. The six members
appeinrted by the dicector shall be <nowledgeable 1n the area
of farming, exporting, ¢ marketing finance. The ccemmission
may excend an amount noc to excead ore hundred thousanrd
doliars recessacy 2o estaoiish and operate the exper: trading
company until the cemplet.on of she pubiic offering of stock.
The €unds uged shall be repaid o rhe comrission npon
completionn of 1ts public offeving of stock. Financing for the
expart trading company shall initially come Ecom ks public
offer.ng of stack ro residents of this state. In preparation
for this sale, a detailed macketing study snall be concducted
whiclh will serve as tae dasis for the compary work olan and
the company prospectus. after *ne sale of atock, grovision
shall be made for the election of a vvacd of directors by tne
stockholders ta teplace the initial board of directors.
However, the director of the [owa developmant commission shall
be an e« officio member of the board tepresenting the state of
lowa. The director of the lowa Jdewvelopment commission shall
also serve as an agent for the company.,

The acticles of incorporation of the company and the
prosgectus ¢n the issvance of stock in the company shall
provide tnar only residents of the state may be owners of the
stock 0f the company and shall provide a promibition against
the takeover of the ccmpany.

Sec. S0, HNEW SECTION, 28.103 PURFOSES AND POWERS.

L. The purposes of the Towa export trade company dare ta
asusist agricultural exportecs, expand existing mackets, and
develiop new mar<ets through, but pot l:mited to, direct
contracts with foreign governments or their ageacies,

specialty - type deliveries, and countertcade options.

Senate Fiie 577, . ad

apecielty-type deliveries include snail deliveries cf grains
9t other agericultural products to Couniraes »ith inadequate
Storage Capacities or hign quality grain deliveries thirough
reduced blending.

2. The lowa export trade company has the powers necessacy
to fulfiil the pucposes of this division and those provided in
chapter 496A and the Export Trading Company hAct of 1982, Pub.
L. Mo, 97-290 which are not inconsistent with or limited by
this division.

Sec. S51. An interim study committee is created for the
putpose of studving farm financial steess. There shali be at
least ten members on the study committee who snall be
appointed by the legislative council and whose membersnip may
include, but shall not be lim.ted to, membLers of the general
assembly repeesenting both hous3es and both political pacties,
persons cepresenting the lending industry and the agcicultyrai
industry, and other persons deemed necessacy by the
legislative council. The study commictee shall coordinate its
efforts with [owa state university. The study committee shall
be under the macagement and control of the legislative
council. The study comnittee may iavestigate, research, hold
hearings, and make recomrendations accompanied by bill drafts
designed Lo caccy ouv those recommendations, and generally
execrcise the powers and duties provided for legislative
cemmittees and Study committees as provided in chapter 2.
Specific purposes of the study comaittoee ace to review new
data and develop bettec understandings about the causes and
trends in farm financial stress; to monitor the private and
pudiic actions and pregrams az work o resolve the ¢risis; oo
axamine the probadle “ripple” oc general economi¢ e€fects of
farm financial srress ard the effects ¢n rucal nonfarn
buainesses, lenders, cooperat.ves, and main street busiresses;
ty analyze the cwnership parterns of farms and conkrol of

input supply husinesses, faro related factories, qQrain

elevators and meat procedsing plants; Yo anticipate the e£Efecr
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Under a forced foreclosure jowa law requices that you have
the cight to reclaim your pcoperty within one yeac of the date
of the foreclosure and Lhat you may continye Lo 0CCupy yout
propecty during that tice. TIf you agcee to a voluntary
foreclosure unde: this procedure you will be giving up your
right to reclaim or occupy your property.

Under a forced foreclosure, if your mortgage lender does
not receive enough money Lo cover waat you owe when the
property L sold, you will still be cequired to pay the
difference. If your mortgage lender ceceives moce money than
you owe, the difference must be paid to you. If you agree to
a volustary foreclosuce undes this procedare you will not have
to pay tae amount of your debt nov coveced by the sale of your
property but you also will not be paid any extra money, if
any, over the amount you owe.

NOTF: There nay be other advantages and disadvantages,
including an effect on your income tax ltabiltty, to you
depending on whether you agree or do not agree to a voluntary
foreclosure. Ef you have any questions or doubts, you are
advised to discuss them with your mortgage lender or an
attocney,

You may cancel this transaction, without peralily or
obligation, within five bpusiness days from the above date.

This transaction is entirely voluntary. You cannot be
required to sign the attached foreclosure agreanent,

This voluntary foreclosure agreement will become final
uniess you Sign and deliver oc cail this notice of
cancellation Lo
. _ before midnight of . Lo
{name of e¢ortqaqee) [enter proper Jate)
1 HEREBY CANCEL THIS TRANSACTION.

DATE

SIGHNATURE"
2. A junmior tienhaolder may redeen the real propsarly

purscant Lo section £78.79. It a junicr lLienkolder tails o
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redeem its lien as provided in subsection 1, its lien shall be
renoved fcom the property.

3. Until the completion of foreclosure pursuant to this
section, the mortgagee shall hold the real propecty subject to
liens of recocrd at the time of the conveyance ny the
roctgagor. However, the lien of the mortgagee shall remain
prior to liens which were junior to the rortgage at the time
of conveyance by the rortgagor to the mortgagee and may be
foreclosed as provided otherwise by law,

4. A rmortgagee who agrees to a foreclosure pursuant to
this section shall not repart to a credit bureau that the
nmortgagor is delinquent on the rortgage. However, the
mortgagee may ceport that this foreclesure procedure was used.

Sec., 47. NFEW4 SECTION. 651.16 DEED IN LIEU OF
FPORECLOSURE.,

In lieu of a focreclosure action in court due to default ¢n
a recorded moctgage or deed of trust of real prcperty, 1f the
subject property i3 agricultural land used for farming, as
defined in section 172C.1, the mortgagee and rortqagor ray
entec¢ into an ageeement in <hich the mortgagor aqrees to
transfer the agricultural land to the morigagee in
satisfaction of all or part of the mortgage obligation as
aqeceed upon by the parties. The agqrecrent may grant the
Tortgagocr a right to purchase the agricultural tand for a
period not to exceed five yeoaru, and may entitle the martgajor
to leace the agricultural land. The agqreemeant shall be
recorded with the deed transferring title to ine mortgagee., A
teansfer of title and agreement pucsiant to this section does
not constitute an equitable mdrrgage.

Soc, 48, 28.101 IKTENT,

It ia the intent of the generdal assembly that tmis division
e used to enhance lowa's agricultural exports, to assist
exporters and producers of ageicultural products, and to take
advantaqge of the Export Trading Company Act of 1982, Pub. L.
Xo. 97-290,

Sew. 49, _SECTIOR. 28,102  AUTHORIZED CORFOHATION.
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Gee. 430 NEW ST B26. 268 ACREEMENT TO EXTIND FERIOQD
OF RIOTMPTION,

Berwizhstanding sectaon 628,31, tne debter and the rortgagec
ct agriculiural iand aftec the titarg of th2 foreclosure
petition, may eatec inte a wrilien sgreetert o extend the
demvtcecets pecica ¢l redenption uve Lo tive vears, and may ser
forth orther terms acd conditicens of tae exterded redemption as
agreed upen by the pact-.as, tncinding alicw.ng the debtoc to
lease the property. Howevec, the t.ghis of the debtor and
cther parties who have a gnzured iatesest in the agricultural
sand shall not be redaced ueyund Lhose set fortn in this
chapter. The agreedect entered into by the debtor and the
noctgages pursuart to tiia sectionr must ne appreved Ly the
couct and shall be filed in the foreclesuce proceedings.  An
agreement pursuant Lo this section does not voastitute an
equilavle mortgage.

Sec. 44. HNIW SECTION. §28.29 RELDEMPTION BY CREDITOR
PURSUANT TO ALTEHNATIVE PORECLOSURE.

2 lienholder of record may redeem real prepecty waich has
ween foreclosed by a mortgagee pursuant to the altetnative
voluntacy foreclosuce proceduce provided in section 653.16.
The junict lienholders’ redemption period shall be thirty days
comaencing the day the notice requitred by section 6%4.16,
subsection 1, patagcaph “e" is sent. The redempiion shall be
made by pavrent to the martgagec of the arount ol the debt
secuced by the mortgage including ary protectuve advances made
pursuant to chapter 629, Upon payrent, the mortgagee shall
convey the property by special wacranty dered to the racreming
junior lienholder.

Gec. 4%, Section 65%4.1, Ccde 1985, is arended to tead as
follows:

654.1 EQULUTABLE PROCEEDINGS.

Ho Except _as provided in sectrion 65%.16, 2 deed of tcust Or

mettgage of ceal estate shall not be foceclosed 1n ary other

mannec than by action in court by equitable proceedings.

Serate :le 917, n. 3%

Zec. 46. NEJ SECTION. 654.16 ALTEINATIVE NONSUDICTAL
VOLUNTARY FORECLOSURZ PROCEDURY.

i, Upon the mutual woitten agreement of{ the mortgagor and
mortygagee, a real estate rortgage may pve foreclosed parsuant
ro this section by doirng all of the following:

a. The moctgagou: shall convey to the mort3ases all
interest in the ceal property subject to the morigage.

b. The mocrtgagee shall accept the mortgagor s conveyance
and waive any cights to a deficiency ot other claim against
the motigagoer arising from the mortgacge.

¢. The mecrtgagee shall have immediate access to the real
propecty for the putposes of maintaining and protecting the
property.

d. The morigagor and mertgages shall file a jointly
cxecuted docurent with the county trecordec 10 the county where
the real progesty is located staving that the acrtgager and
rartgagee have elected to follow tne alternative voluntacy
foreclosure procedures pacsuant to this section.

¢. The mocrtgagee shatl send by cecrtified mail a notice of
rbe electicn Lo all jucior lieahdiders as of the date of the
conveyance under parageagh "a", stating that tnhe junior
lienholders have thitty days from the date of mailing to
expccise any rights of redenption. The notice may also be
given in the rannar prescribed in sectinn 656.3 in which case
the junior lienholders have thirty days from the completion of
publication to exercise the rights of redemption.

f. AU tne time the mcrtgaqor signs the weitten agreement
putsuant to subsection 1, the mortgagee shall fucnish the
rortgagor a corpleted forem in duplicate, captioned “"Disclcsure
ang datice of Cancellatinn". The form shall be attached to
the weitten agreement, shall be in ten point boldface vype and
shall be in the follewiong foom:

“HISCLOSIIRE AND RCTICE OF CANCELLATION

(enter date of teansaction)
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authority of tais subsecticn is sub)ec: to the approval of the
superintendent, shall ve operated in accordance with this
chapter relating to the cperation of bank offices, and may be
augrented by an inteqral facility when approved under
subsection 2, pacragcraph "d".

sec. 37. Section 934.21), subsection 1, Code 198%, 1is
ameaded by addicg the folicwing new lestered paragraphs:

HEW CETTERED PARAGRAPH, 1. [n addition o otoer

investrents authorized in this section, an asscciation nay

invest and may continue previdus investments in capital stock,
chbligations, or other securities of finance subsidiarlies and
ray exercise powers with respect to finance subsidiaries te
che same extent as a federal asscciation is perotred under
the Home Qwners' Loan Act of 19313, 12 U.S.C. § 1464, and
regulations adopted thereunder by the federal home loan bank
board up to and includieg Januacy L, 1985. Investrents
suthorized by this subsection shall aot be counted in applyang
the limitations on investments LD service corpocations in
paracraph "jr,

NEA LETPFRED PARAGRAFH. m. [n addition to other
investments authorized in this saction, an association may
invest and may continue previaus iovestoeats Lo capital stock,
obligarions, or other securities of corporations whicn are
whally owned by the associatinn and wnich exercise only those
powars which may be execcised by an association under this
chaptee., [avestrents authocized by this subsection shall not
be counted in applying the limitaticns on investments in
secvice corporations Lo pacagoaph )T,

Sec. 38, Section 534.213, sudsection 3, Code 19835, is
anecded to read as follows:

3. Investment in BFT organizations.  Sabject to the prior
approval of the supervisor, in shares in a corpuration engaged
sotety in ovrovidirg and operating tacilities through which an
asscciarion and Lts meshess ray engage, by means of eithec the

diracy transmission of elect:opic impulses to and fror the
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association ¢r the recording of electronic impulses oc other
indicia of a transaction for delayed transmission to the
assaciation, 1n transactions in which such the association s
otherwise pecmitted to engage pucrsuant to applicable law.

Sec. 39. Section 53%.8, subsectiorn 2, pacagcaph b, Ccde
1985, is amended by adding the follewing new subparagcaph:

{10y The cost of a title guaraaty issued by the lowa
finance authority pursuant Yo chapter 220.

Sec. 40. f $3154.9 TITLE GUARANTY PROSRAM
DISCLOSED.

A financial institution shall advise prospective borcowecs
of the availability of the title gquaranty program provided for
in chapter 220 and also provide the prospective bocrower with
infoermation about the title quaranty program as provided to
the finarcial institution by the title guaranty board.

Sec. 4l. Section 554.9402, subsection {4, Code 1983, :3
amended to read as €ollows:

4. A fxcept_as provided in_this subsection, a financing

statement may be amended by filing a writing signed oy boih

the debtor acd the secured party. However., an arendrent is

sufficieat whea it is signed only by the secured pariy il it

of toe secured pagiy.
the nane of the secorad
arendment does aot
extend the perind of effectivensss of a finarcing statenent,
1€ any awendrent adds collateral, 1t i3 effecrtive as to Lthe
added coilateral only feom the filing date cf the amendment.
In this Acticle, unless the context ciherwisce reguires, the
tecm "Eivancing statement” means the original financing
statement and any arendneits,
Sec. 42. HNEW SECTION. 619.4 CHAPTER I[NAPSLICABLE IN
CERTAIN STTUATION.
This chapter shall not be applied to accions which are
subject ro an agreenent enteced intd pursugnt RO erthes

section R28.26% or seciion A4 16,
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sorartions aed limikariens applicavle to state Dacks geaeraliy
saceny an lamited 1n the det.nitico of paskers' ocoank contained
e Lhe secsion %21.103, subsect.oen 27, However, a hankers'
D aFall Rave the same nowars a9 those granted by federal
fas ano tegulalion £ A ndhiongl bani orgacieesd as 4 bankers'
bar< anie: L2 U.5.C. § 27,

sac. 34. Section 521,910, subsectica 2, Ccde 1§35, .5
arevdad vz read as follows:

2, Real propecty purchased oy a statas bank ar sales upnn
foreclosyre of mortgages or Jdeeds <f truust cwned by it, ac
arquized utan IJudgments o7 decrees obtained oc tendeced for
debts due it. or sneh teal pronerty as-sheit-be conveyed to 1Lt
i satrafaczion of debts DoevieusSly corntracied Lh the Course

cf ity businAsy, Or sSoch Teal propeily as-:t-may-cboain-hy

obra S by it through redemptlion as a4 unicr rortgagee ot

judgment creditor, shall be so.d or othecwise disposed cf by
the state bank withio sne-year {ive years aftec title is
vested 1o the state bark, unless the tire is extended by the
supecintendent. Agricultucal land held by 4 state bark
Rursuant to this subsection shall be valued on the bocks of
the baak_at_a value determined by obtaining the per acce
aversge of the valuations foc the cucrent year and the four
previcus years for agricultural land in the county in whigh
university of science and technology, [f an aporaisal
condycted by an iodependent real estate aporaiser is available
far the current yedr, the five-yaede counlty aversge shall be
adjusted by eithee adding oc gubtracticg from the five-yeas
average the pereentage by which the particulac farm®s vatrent
appeaised value exceeds or a3y less thaa_che curcent year's

couaty average value. To the exteal permitted by federal law,

as_state banks. Hefore the state baas_sells o othecwise

disposes of agricultural land held pursuant to this

subsection, the state barx snall ficsh ofler rte prior ownec
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..... L_xand on the
gy the state bank pis

es b3 seil or dissone of tae
agricuitural lacd,

Sec. 3%, Sectiun 524.991, Coce 19835, 13 amendwd oy adding
the following oew subseciicn:

NEW SUBSECTION. S. A state bark may invest {or its cun
account in Yhe shares ¢f a bankecs’ bank oc¢ 1o the shares of a
bank holding cempany w«hich owns a bankess' bank. A state bank
snall not invest in more than one baskers' bark ocr in rore
than one bank holding corpany which owns a bankers’ bark. A
state bank shall no%t invest an accunt Qreater than ten percent
0f its capital and surplys ie the shares of a bankers' bank oc
i the shares of a vask holdiag corgany which owng a tankers”
ban<. A srate ank shall nut invest any amouat Lf afier the
investrent the state bark would own ot control more than five
percent of any class of the voting shates of a bankecs' bank
¢ a bank haolding cormpany which owns a bankers® bank.

Sec., 36, Section 324.1202, Code 1985, 1s amended by adding
the following new sybsection:

NEW SUBSECTION. 3. Notwithstanding subsection 1, if the
assets of a state or national bank in existence on January 1,
1945 are transfecred to a different state or national bank in
the state which i{s located in the same county or a counlty
contiguous tO or cornering upoen tae county in which the
principal place of business of the acquired bank is located.
the resulting or acquiring bank ray convert to and opecate as
its bank cffice any one or more of the business locations
occupied as the principal piace of business of as a bank
cffice of the bank whuse assels acre S acquiced, The
tmitations on bant nffice locations contained in unnumbered
paraqraph 1 0f this section, and the Limitation on the nuaber
of bank offices within Lhe municipality ce urban complex of
the regulting or acguircing bank contained in gubsection 2
shall be applicable ta any barc of Fice otherwise authorized by
thi1s gsabsection. A mask afftice estabiished unde: the
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progcam is not subject to the jurisdiction of oc requiation by
the itasuzance department or the commissionec of insucance.

4. Fach participating mortgage lender, attorney and
abstractne shall pay an annual partic:pation fee to be
eligible to participate in the title guaranty prcogcam. The
Eee shail be set by the division, sudject to the approval of
the authoraty.

5. The participation of abstractors, atlocneys and
lenders shall be in accordance with rules established by the
division and adopted Ly the authority pursuant to chapter 1J7A.
Each participant shall at all times rmaintain liability
coverage ia amounts approved by the division. Upon payment of
a clain by rhe division, the division shall be subcogated o
the rights of the claimant against all persons relating to the
claim.

6. Prior to the issuance of a title guaranty, the division
shall requice evidence that an abstract of title to the
property in question has baen brought up-to-date and certified
by a participating abstractor in a form approved by division
tales and a title opinion issved by a participating attorney
in the form approved in the rules stating the attoroney's
cpinion as to the title. The division shall tequire evidence
of the abstract being brought up-to-date and the abstractor
shall retain evidence of the abstract as determined by the
board.

7. The attorney rendering a title opinicn shall be
suthorived to issue a title guaranty certificate subject to
the rules of the authority. A person or mortgage lecder
participating in the tirtle guaranty program shall not charge
ot cfeceive any portion of the charge for the guacanly as a
result of their participation 1n the title quaranty grogran.

8. A participaring mortgage iecder shall notify the
divisicn wher the @moctgage coveced by a title guaranty has

veen satisfied of record,
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9. Tne authority shail adopt ruies pursuant to chapter L7A
that are necessary for the arplementation of the title
guaranty progran as established by the division and that rave
been approved by the authority.

Sec. 3l. Section 511.8, subsection 4, Code 1985, is
amended to read as follows:

4. [I[NTERNATIONAL BANX BONDS. Bords ¢t other evidence of
indebtedness issued, assumed ot guacanteed by the
Internaticnal Bank f[or reconsttuction and developmeat, in an
amount not to exceed two percent of its total assets as shown
by the last annual report, or by Lthe [nter-Amecican
Development Bank in an amount not to exceed two percent cf its
total assets as shown by the last annual ceport or by the
Asian Oevelopment Bank 1ln an amdunt not to exceed two percent
of iLts total assets as shown by the last annual report or by

the African Developrment Bank in an amount aot to exceed two

percent of its total assets as shown by the last annual

report. However, the combined investment io bonds oc
evidences of indebtedness permitted by this subsection shall
not exceed four percent of its total assets as shown by the
last annual report,

Sec. 32. Section 524.103, Code 1985, is armended by adding
tae foliowing new subsectlion:

NEW SUBSECTION. 27, "Banxecrs' bank” means a bank which
organized under the laws of any state or under fedecal law,
and whose snhares are owned exclusively by other banks or by
bank holdieg company whose shares ace owned exclusively by
other banky, except for directors' qualifying shares whena
regquired by law, and which engages exclusively an providing
secvices For depesitory institutices and cfficars, directors
and employees of those depository iastitutions.

Sec. 33. HEW SECTION., $24.109 BANKERS' BANK AUTHORITEC.

A state bank may be orqganized under this chapter as 2
banxers' bank. Tae bankers' bane 18 subject to all rights,

privileges, duties, resirictions, penalties, liavilities,
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£, sembers shall elect a ¢ha.r and vice chaie anrually and
cther ot f.cers as they determine.  The dirvctor shall secve au
secre-aty +0 rhe board.

¢ ' [he oet earnings of the division, beyond that necessary

.6 tesarves, backing, guaranties issued Or to ctherwise

imolement the public purgoses and programs avtrocrized, shall
a0t ipure to the benefit of any gerson othee than the state
and ace subject o section 220.2, subsection B,

Sec. 27. Section 220.3, Code 1985, is anended by adding
the following rew subsection:

NEW SUBSECTION. 4. The abstraci-attoroey’s title opinion
system promores land title stability for determining the
marketabiiity of land titles and is a public purpose. A
public purpaose wiil be secved by providing, as an ad)junct ko
tne abstract-attorney's title cpinion system, a low cost
mechanism to provide for additional quaranties of redl
property titles in lowa, The title guaranties will facilitate
moctgage lenders participation in the secondary market and add
to the integrity of the land-title transfer system In the
state.

Sec. 28. Section 220.5, Code 1985, is amended by adding
the follewing new subsection:

REW SUBSECTION. Ll6. Through the title guacaaty division,
rake and issue title guaranties on Iows real propecty In a
form acceptable to the secondary market, Lo fix and collect
the chacges for the guaranties and to procuce reLnsucance
against any loss in connection with the guarackies.

Sec. 29. NEW SECTION. 220.40 COMAITMENT COSTS FUND.

A cocmitoent costs fund i created within the toeasurec of
state's office. The roaneys shall be used by the authority to
cover initial commitment costs of authority bond issues aand
loans in ocrder to facilitate and e¢nsure equal access across
the state to funda for programs foc first time home buyers,
Moneys in the fund shall nat revert to the general Cund and
interest on the moneys in the fund shall be retained as part

of the fund and not accrue to the general fund.
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Sec. 30. HEW SICTION. 220.91 TITLE GUARANTY PRCGRAM,

1. The authority through the title quacanty division stal.
inttiaxe and operate a program in which the division shall
offer quarantles of ceal property titles in this siate. The
terms, conditions and form of the guaranty contract shall be
forms approved by the division board. The division shall [ix
a charge for the quaranty in an arount sufficient to perm:it
the program to operate on a self-sustaining basis, ircluding
payment of administrative costs and the raintenance of an
adequate resecve against claims under the title guaranty
program. A title guacanty €und is created in the cffice of
the treasurec of state. funds collected under this prageam
shall be placed in the title guaranty fund acd are available
to pay all claims, necessary resecves and all adninistcative
costs of the title guaranty pcogran. Moneys in the fund shall
not cevect to the general fued and interest on the moneys in
the fund shall be retained as a part of the fund and shall not
accrue to the general fund. 1€ the authocrity Doacd in
conscltation with the division board determines that there are
surplus funds in thne title guaranty fund aftec providing for
adequate reserves and operating expenses of the division, the
aurplus funds shall be tranafecred ko the commitrent costs
fund created pursvant to section 220.40.

2. A titie guaranty issued undec this prcgran is an
cbligation of the division only and claims are payable solely
and only out of the moneys, assets and revanues of the title
guaranty fund and are not an indebtedness oc lianility of the
state. The state is not liable on the gquaraniies.

3. Wlth the appcoval of the authocity board the division
and its boacd shall coasult with the insurance depactment in
developing a guaranty contcact acceptable Lo the secondary
marxet and developing any other feature of the program with
whicn the department may have special expecrtise. The
department shall esta®blish the amount for a loss reserve Euad,

Except as provided io this subsection, the titie guarcanty
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“gmall business" means a prafit oc nonprofit business
entity-ocqantzed-for-profit, tacluding out not limited o an
individual, partnecship, cocporation, joint venture,
assceiation o coopecative, to which the follcwing apply:

Sec, 25. Section 220.l, Code L.98%, is arended by adding
the foliowing new subsections:

34, "Title Guaranty” means a guaranty
against loss or danage caused by defective title to real
property.

35, “Divisiorn™ neans the titie guaranty
division.

Sec., 26. Section 220.2, subsection 1, Code 198%, is
amended by striking the subsection and inserting the
following:

1. The lowa Einance authority is established, and
constituted a puonlic instrumentality and aqeacy of the state
exercising public and essential governmental functions, to
uadertake pregrams which assist ia artainnent of adequate
housing for low or moderate locore farilies, elderly families,
and families which include one or more pecsons who ace
handicapped or disabled, and to undecrtake the lowa
homesteading progeam and tne small business loan program.  The
powers of the authority are vested in and shall be exercised
by a board of nine membe:sa appointed by the governor subject
to confirmation by the senate. No more than five renber s
shall belong to the same political party. As far as possible
the governor shall include within the membecship persons who
represent conmunity and housing deveiuprent industeies,
housing finance industcies, the real eslate sates industry,
elderly families, minorities, lower income families, vecy low
income families, nandicapped ard disabled families, averaye
taxpayers, local goveronnent, and any otoec person specially
intecested in community housing.

A title quaranty division is created withio the authority.

The powers of the division as relating to the igssuance of
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title guaranties shall be vested in and exercised by a
division boacd of five rembers appointed by the governor
subject to confirmation by the serate. The membecship of the
boatd shall include an attogney, an abstractor, a real estate
beoker, a representative of a mortgage-lender and a
cepresentative of the nhousing development industry. The
executive director of the authority shall appoint a directos
of the title guaranty division who shall be an attorney and
shall serve as an ex officio member of the board. The
apgointment of and ccmpensation foc the division director
shall be exempt €rom the provisions of chapter 19A.

a. Members of the board of the division shall be appointe

d

by the governor for staggered terms of six years beginning and

ending as provided in section 69.19. A person shall not secv

on the divislon board while secving on the authority board.

person appointed to fill a vacancy shall serve only for the
unexpired portion of the term. A member i3 eligible for
ceappointment. A terber of the division board may be removed
Ercm office by the governor for misfecasance, maifeasance oc
willful neglect of duty or for other just cause, after notice
and hearing, unkess notice and hearing is expressly waived In
writing.

b. Thrcee members of the board snall constitute a quortum.
Ao atfirmative vote of a majocity of the appoinied members is
necessary for any substantive action taken by the division.

c. Members of the board are entitled to receive forty
dollars per diem for each day spent in pecrfocrmance of duties
as meabers and shail be reimbucsed for all actual amd
necessary exgenses incurced 1o the performance of duties as
oenbers.

d. Menters of the board and the director shall give boed
as requiced foc public officers 1o ¢hapter 64,

e. Meetings of the board shall be beld at the call of the

chair of the board or on written reqiest of bwd memyers.

e
A
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lecding inztitubiGns ace pasticipat.ng, At the time of the
t.nal matue.ty the acouat on deposit, tnclacing 4 pro rata
share of any invesiment e€arnings nok already used 1o ac-
cocdance with supsest.or 3, shall be returaed to the lending
inssitusion making the i1aicial depes.t.

1. Ail invesiment eacaings fzom the amonat o6 deposic io
tne special tcust fund snail be deposited when earned into a
sepatate account of the gspecial trust fand and plecdged to the
pavment of principal of and interest on the authority's
onligations issued %o fund the operating assistance peagram in
whien the lending wastltutions ace paciicipating pgursuant Lo
the reso-uricn under which the obligations wece issued. All
investment ¢acnings ot used to pay principal of and 1nterest
on the authority's obligations shall be cemmingled with othet
roneys on deposit 1o the sgecilal trust fund acd reinvested
wit such poneys.

4. MNe.ther the autnority nor kthe holders of any of the
authority's cbligazions shall have any claim or rigat to the
arount or depusit in the special trust fund other thae to the
investment earnings held 1n the sepacate account of the
special trust fund, The authotity shall not use the amount oo
deposit in the special trust fund, other than the earnings in
the separate account, to pay prircipal of and interest on 1ts
obliigaclons.

Sec. 20. ﬁEE_§ECI;pN. 17598, 19 CENOIHNG INSTITUTIONS
[NCENTLVES.

The supecinteadent of banking shall certify that a state
ban< ot national banking association which participates 1o the
operating assislance progran is meeting its op:iigatinas to
meet the credit neads of its community as provided in the
federal Community Heinvestment Act of 1377, 12 0.5.C. §% 2921~
2905.

A leading institution participating in the operating

assistance program cay valus on 1ts beoxs the amount collected

from it by the sutnocity and keld by the authoriiy at the full

face anount thereof.
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Sec. . REW _SECTION. LT9A4.20 LERDING INSTLTUTIGN WRUVE -
GEF OF BOUGHT-DCWN INTERIST.

& lending institution participat.nq in the cperatirg
assistance pregram cadec thls chepher ray woite aff the
interest bought down under the progeam over 3 peciod not to
axceed five years, rather than writ.ng off the entire amcunt
during the year in which the interest iy bought dowa.

Sec. 27. NEW SECTION. 17$A.21 AGRICULIURAL LAND
VALUATION,

Agricultural land which is valued by & lending iastituticn
for the purgose of detecmining the debr-to-asset ratio Of A
Yorrower in coniunction with the horrcwar's appl.cation for an
operating loan oo & loan for the acquisition of real Oc
pecsonal propecty shall be vaived by cdetermining the per acre
average of the valuations €or the curceat year and the four
previous years for agricultural land ia the county in which
tae agricultural land is located as punlished by Icwa state
vniversity of scieace and technology. 1£ an appraisal
conducted by an indepecdunt real estate appeaises 1a available
f9r the cuccent year, the five-yedc county average shall be
ad justed by either adding or subt.racting from the five-year
average the percentage by which the particular faem's current
appraigsed value exceeds oc¢ is less than the curcent year's
county average value, To the eéxtent permitted by federal 1w,
mational banks may value agricultural land on the same nasis
as atate banks, The value determined pursuant o this section
shall be recorputed using the method provided in this section
each year a loaa subject to this chapter remaing in existence
ard unpaid.

Sec. 23. MNEW_SECTION. 172A.22 GIBERAL INTHERPRETATLON.

This chaptee, being necessacy for the welfare of this state
and 1ts inhanitants, shall be liberally constocued to effeck
Lty puipnses.

Sec. 24. Section 220.1, subsection 28, uanumberced

pacagrapa 1, Code 198%, is ameaded to tead as follows:
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L, Membecs of the authority and persons acting ia its
benhalf, while acting within the scope of their employment oOr
Ageacy, are not sub)ect to personal liability tresulting from
cartying out the powers and duties given in this chapter.

2. Tne obligations of the authocity are nat obligations of
this state or any political suzdivision of this state other
than the authority within the meaning of any constitutional cc
sStatutocy debt limitations, but ave obligations of the
authority payable solely and only €ron the authority’s funds,
and the authority shall not pledge the credit or taxing power
of this state or any political subduvision of this state othes
than the authority or make its debts payable out of any moneys
except for those of the authority.

Sec. 16. NEW_STCTION. 175A.15 ASSISTANCI 8Y STATE
OFFICERS, ASENCIES AND ODEPARTHMENTS.

State officers and state departments and agencies may
render services to the auihority within their cespective
functions as requested by the authority.

Sec. 17. HEW SECTION. 175A.16 CONFLICTS OF INTEREST,

1. If a nember or erplayece other than the executive
directar of the authacity has an intecest, either divrect or
indirect, in a contract to which the authority is or is to be
a party or in a leading institution which is serxing a payment
Eor a reduction in the interest rate on a bocrower's farm
operating loan, the intecest shall be disclosed to the
authority in writing and shall be set Eocth in the minutes of
the authority. The member or employee having the ictecest
shall not participate io action by the authority with respect
to that contract or lending institution.

2. This section does not limit rthe cight of a nembec,
officer or employee of the autharity other than the oxecutive
ditector to have an interest in a baak oc other fioancial
institution 1a which rthe furds of the authority are deposited.

3. fThe executive diceator shall not have an interest 1n a

bavk or other firancial institution 1n which the Eands ot the
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authority are deposited. The executive dicector shall not
receive, 1n addition to fixed salary or comgengation, money Ot
anything valuable, either directly or indirectly. ocr tnrough
substantial inteceat in anether cocporation Oc business unit,
for neqgotiating., procuring, recormmecding or aiding ia a
payment riade by the authority under sectlion 175A.8, subsection
4, noc shall the executive director be pecuniarily interested,
either as principal, copecincipal, agent or beneficiary, either
directly or indirectly or through acy substantia. interest an
another corporaticn or business unit, in a payment rade by the
authority under section 175%A.8, subsection 4.

Sec. 18. NEW SECTION. 175A.17 EXEMPTION FROM COMPETITIVE
BID LAWS.

The authority and contracts made by it in carrying out 1its
public and essential governrental fuactions ace exempt Erom
the laws of the state which provide for competitive bids in
connection with the conkracts.

Sec. 19, HEW SECTTON. L750.18 LENDENG LHSTITUTION
OBLIGATIONS,

1. 1Tre authority shall collect from ecach lending
institution pacticipating in the operating assistance program
and each participating lending inskitution shall pay an amcunt
equal to eight peccent of the equity capital of cach
participatirg stock-owned lending institution and five percent
of the surplus of ecach partic.pating mutually owned leading
inatitution.

2. Toe amount collected by the authority shall beccme
moneys of the authority and shall be deposited in a special
teust fund held in the name of and for the benefit of the
auihority by a state sars or national backirg association with
trust powers. The amount <ollected by the authority shall be
invested while on deposit in the special trust fund and shall
remain invested amd on dessait in the special teust fund untll
the final maturity Of :Ne authocity’s obligations Lssurd to

fund the patticuiac eperating assiutance progoam in which the

L16°4'S
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e, Dec.are all the obligaticrs due and payaole and i€ alil
Jalaults ate made gocd tnen with the consent of the holdess of
cmenty-five parcect of the agoreqate principal amount of the
15358 cf obligat.ons then ouatstandiang, arnul the declaration
and its congejuences.

wne holders of obligations, ta the exteant provided in the
resglurion by which the obligat,ons were issued oc in their
agreerent with the authority, may enfocce any of the remedies

in patagrapns "a" to "e" or the remedies provided i(n those
agreements for and on their own behalk.

J. The trustee shall alsc have all pawe:rs necessary of
appeooriate for the execcocze of functions specifically set
forehy or anguident to the yoneral rapresentaticn of the holders
of obligatlons in the enforcement and Hrotection of theic
rights.

4, Befere declaring the principal of obligations due and
cayable, the trustee shall ficst give Lhirty Cays’ notice 1n
weiting to the governor, to the avtherity and to the attocney
genecal of the state.

9. The district coutt has jurisdiction of any action by
the teustee on behalf of the holders of obligations. The
venue of the action shall be in the county 1n which the
priacipal office vf the authority is located,

Sec, 12, HUW SECTINN. 175A.11 OBLIGATICHS AS LEGAL
[NVESTMENTS.

Obligations of the authority are securities in which public
officers, state departhents and ageacies, pelitical
suhdivisions, insurance cuoapanies, and olller persens carrying
on an insurance business, banks, btrust companies, saviongs and
loan AassoCiations, Savings banks, investiment cempanies and
otner persons Cartying on a barxing business, administrarcces,
executocs, gquardians, conservakors, trusteas and othec
fiduciaries, and othet gersons authorized to inveust in bonds
or other obligaticnsg of this srate, may prepecly and legally

inyest funds including capital in theic covteal o belorging
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to them. The obligations ace also securit.es waich ray be
deposited with and may be received by public officers, atate
deparrments and agencies, and poiitical subdivisicens, for any
purpose for which the deposit of bonds oc other obligations cE
this state 13 authorized.

Seg. 13, NEW SICTION. 173A.12 NOTICE.

The authority may publish a actice of its inteation to
issue obligations in a newspaper published in and with genecal
ciceulation bn the state. The notice shall include a
szatement of the maximam amount <f ohligations proposed to be
issued, and In genecal, what funds or revenues will be pledged
to pay the obligations and interest on the obligations. An
action walck guesticns the Legality of obligations or rthe
powet of the autherity to issue the obligations or the
effectivenecss of any proceedings adepted for the avthorization
or 1ssuance of the obligations shall not be brought afrer
s5ixty days from the date of publicatiorn of the notice.

Sec. l4. NEA SECTION. 175A.13 MONZYS OF THE AUTHORITY.

l. Moneys of the autharity shall be paid to the authocity
and shall be deposited in a bark or other financial
irstitution designated by the aukhorivy. Tine moneys shall be
withdcawn on the order of the person authocized by the
autharity. Deposits shall be secured in the manner detecrmined
by the austnority. The auditor of state or the auditot's
legally autnorized recrezentatives may periodicatly exarmine
the accounts and books of the authority, including its
receipts, disbucserents, contracts, leases, investments and
other tecords ang papers telating to its financial standing,
and the authority shall not be requited to pay a fee for the
examination,

2. The authority shall submit to the govecrnar, the auditor
of state and 1he state comptroller, within thirty days of its
receipt, a copy of the report of every external examinartico of
the benks and accounts of the aunthority other than copies of
the reports of examinations made by the auditor of state.

Sec. L3, NEW SECTLON. 17%A.14 LIMITATITON OF LIABLLITY.
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not incons.stent with the provisions of this subsection, which
the cbligation o¢ a cesolution of the authority may contain.
Notes may oe scold at public or private sale., In case of
default on 1ts notes or vielation of any obligations of tne
authority to the noteholders, the noterolders shall nave ali
the remedies provided 1n this chapter for holders of its
obligations. MNotes shall be as fully negotiable as other
obligations of the authority.

7. A copy of each pledge agreement by or to the authority,
including without limitation each obligation resolution,
indenture of trust or similar agceement, or any revisions or
supplements to it shall be filed with the seccetacy of state
ard no fucther filing or other acticn under sections 554.9101
to $54.9507, articte 9 of the uniform conmerclal cocde, or any
other law of the state shall be required to pecfect: the
security intecrest in the collateral oc any additions to it or
subatitutions Eor it, and the lien and trust so created shall
be binding from and after the vime made against all parties
having claims of any %:nd in tort, contract, or otherwige
aqainst the pledqgor.

8. Heither the menbers of the authority noc any pecson
executing its obligations are liable persenally on the
obligations or are subject to any personal liabiliry or
accountability by ceason of the issuance of the authority's
obligations,

9., The authority may create and establish one ot more
special funds, to be known as “reserve funds", and shall pay
into each rececve fuad any proceeds of sale of obligations to
the extent provided in the resolutions of the authority

authorizing their issuance, and any other mcneys which may be

available to the authority for the purpose of the fund from
any other sources. ALl roneys held in a ceserve fund, except
A% otherwise provided in this craptes, shall be used as
coquired sotely for the payreat Of the principal of

obliqations secured in whole or in part by the fund or of the
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sinkirg fund paynents with cespect to the obligations, the
purchase or redemption of “he obligations, the paynent of
intecest or the obligations ce the payments of any redempticn
pcenium required to be paid when the opbligations are cedeemed
prior to matuc:ity.

Sec. 1l. NEW SFCTION. 175A.10 REMEDIZS OF HOLDERS OF 08-
LIGATIONS.

1. 1f the authority defaults in the payaeat of principal
cr lntecest on an issue of obligations after they become due,
whethee at maturity or upen cail for redemption, and the
default continues €or a peciod of thirty days, or Lf the
zuthority fails oc cefuses to comply with this chapter, or
defaults in an agreement rade with the hotders of an issue of
obligations, the holders of twenty-five peccent in aggregate
principal amount of obligations of the issue then outstanding
may appoint a tcustee to cepresent the holders of the
cbligations for the purposes provided in this section by
filing an instrurment in the office of the clerk of the county
in wnich the principal office of the authority is located,
The instrument shall be proved or acknowledged in the same
mannec as a deed to be recocrded.

2. The authority ot any trustee appoiated under the
indenture under which the obligations ace issued may, and upan
written cequest of the holdecs of twenty-five percent 1ia
aggregate peincipal amount of the Lssue of obligations then
ocutstanding shall:

a. Enfarce all cights of the holders of the obligations,
including the right to require the autharity to carcy out its
agreements with the holders and to peclorm irs duties woder
this chaptet.

b. Bring suit upon the obligations.

c. By action require tha authority Lo acchual a3 il
were the trusteo of an exuress toust for the holders,

d. By action enjoin any acts or things which are unlawtul

or in violation of the cights of the holdecs.
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12} Prowading for the castedy, collest,on, securing,
investment and payment of any moreys of or due Lo Lke
adtaocicy.

(3) The setting aside of creserves ot sinding funds and the
cregalation or disposition of them.

(4) Limitacions on the purpose to which the praceeds of
sale of an issue o€ obl:qutions then ¢ thercafter to be

ssued may be applied,

{5) Limitatians on the iasuance of additional chliigations
and on the refurnding of ocutstanding ¢r other obligatiarns.

(6) The procedute by wiaich the terms of a contract with
the heldecs of obligations may bhe amecded o¢ abrogated, the
amcunt of obligations the noldecs 2f which must conseat Lo the
centract, and the ranner in which consent may be given.

(7) The creation of special funds Lnte which moneys of the
authority ray be degosited.

(8] WVesting in a trustee peroperties, rights, powers and
duties io trust as the authority deterdines, which may lnclude
the rights, powers and duties of the tcustee appoiated foc the
holders of any issue cf obligations pursuant to section
L75A.10, in which eveat the provisions of that section
aukhorizing appointment of a trustee by the holders ot
cbligations shall not apply, or limiticg or abregating the
right of rhe holders of opligations to appoint a truatee undec
that section, or limitiang the cights, duties and powars of the
trustee.

{9) Detining the acts or cmissicns which constitute a
default in the obligations and duties of Lhe authority and
providing for the cights and cemedies of Lhe holdecs of
obiigations in the event of a default. However, rights and
remedies shall be consistent with the laws of this state,

{10) Any other matters which affect, the secucity and
protection of the obligations and the rigats of rhe holders or
which the autherity deens necessary and advizable in
furtherance of its purposes,
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¢. Inclade orier information acd be subledt LD oIner terms
and conditisng ag the authority desms rcecessacy and drov.des
Dy tule.

5. The authcrity may issue its obligations €oc the pucpose
of recfundirg any obligativas of the authot.ty then
aoutstanding, lacluding the payment of any redeqpiica prerinmasg
o the obligations and any interest accrued or o accrue to
the date of redempticn of the outstanding obligations, Urr:l
the proceeds of cbligationg issued for the purpose of
refunding outstanding obligatinans are applied to the putchase
or retirement of ocutstanding obligations or tne redemrption of
ocutstanding cblijations, the proceada may be placed in escrow
and be invested and reinvested 10 accocdance with thes
chapter. The interest, jncome and profits earned or realized
on an investment may also be applied to the payrent of the
outstanding obligations to de tefunded by pucrcnase, ret.remaent
or rederption. After the terms of the esceow have been fully
satisfied and carried out, any ovalance of proceeds and
interest eacned or realized on the investments may be retucgand
to the auvthotity for use by it in any lawtul manner. All
refunding obligations shall he issued and secured and suBject
to the provisioas of this chagter in tne same manner and to
the same extent as cother cobligotions issued pursuart to this
chaprer.

6. The authoritv may issue negotiable obligation
anticipation notes and may renew them from time to time but
the maxioum maturity of the notes, Including rerewals, shatl
not exceed ten years feom the date of issue of the original
notes, Hoten are payable from ary availabie mureys of the
authority not othervise piedged, ar fcen the procesds of the
sale of obligations of the autherity in anticipatica ¢f whicn
the notes were issuyed. Hotes may be issued (or any corporate
purpoie of the autbhority, HNotes shall be issued in the same

ranner as other cbligationy, and the resolution auvttarizing

them may contain ary provisions., canditioas oc Limitationy,
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Sec. L0, 17%4.9 OCBLIGATIONS OF THE
AUTHORITY .

1. The authority may issue its negotiable obligations in
peincipal amcunts as, 1n tne opinion of the authority, are
recessary to provide sufficient funds for acnievement of its
corporate purgoses, the payment of interest On L3
cbligations, the establishment of cesesves to secure its
cbiigations, and a:il other expenditures of the authority
incidert o ard necessacy of convenient to cacry Out its
pucposes and powers. Thae obligations shall be deened to be
investment securities and negotiable instruments within the
reaning of and for all parposes of caapter 554, the uniform
coameccial ccde,

2. oObligations issued by the authority are payable solely
and only out of the mcneys, assebts, Oor cevenues cof the
authority, and as provided in agreemeats with holders of its
ecbligations pledging any pacricular moneys, assets or
reveaues. Taxes ot approoriations shall not be pledged for
the payment of the obligations. Qbligat:ions acre nat an
obligation ¢f this state or ary political subdivision of this
atate other than the authority @ithin the meaning of any
constitutioral or statutocy debt limitations, but ace spacial
ohligaticns of the authority peyable solely and only from the
sources provided in this chapter, and the authority shall not
pledge the general <redit or taxing power of this stake Or any
colitical subdivision of this state othar than the authority,
or make 1ts debts payable out of any roneys except those of
the author:ity.

3. Obligations must be authorized by a resolution of the

authority. However, a resolution anthorizing the issuarce ol

obligations may delegate to an off.cec of the authnor:ity the

power to negotiate and fix the details of an 1ssue of noeds or
noces by an appropriate certificate of the authorized officec,

4. Obligations stall:
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a. State the date and seties of the issue, be
consecutively numbered, and state on their face that they are
payable both as to prircipal and interest solely out of the
assets of the authority and do not constitute an indebtedness
oF this state or aay political subdivision of this state cthec
thar the authocity within the reaning of any constitutional oe
statutory dedt limit.

b. Be registeced, i1ssued in denoninations as the authority
peescribes, fully aegotiable instruments under the taws of
this state, signed on behalf of the authority with the nanual
or facsimile signature of the chairperson or vice chaicperson,
attested by the nanual or facsimile signatuce of the
secretary, nave irpressed or imprinted on the obligations the
seal of the authority or a facsimile of it, be payadle as to
irterest at rates and at times as the authority determ.nes, e
payable as to principal at times over a period not to exceed
thirty years Erom the date of issuance, at places, and witq
reserved cighta of prioc redemption., as the authocity
prescribes, be sold at prices, at public or private sale, and
in a mannec as the authority presceibes, and the acthoriny may
pay all expeanses. pcemiums and cemnissions which it deens
necessaty of advantageous in connection with the issuance and
sale, and be issued undec and subject to the terms, cond:itions
and covenaats providing for the payment of the principal,
redenaption premiums, if any, interwest and other teccs,
conditions, covenants and protective provisions sateguarding
payment, not iuconsistent with this chaptec, as ace found o
be necessary by the authority for the mest advantageous gale,
which may include, but acte adt limited to, covenants with the
holders of tne obligations as to:

{1) Pledqing or creaiing a iten, to the extent provided by
the resolution, on moneys oc¢ property of the anthcrity of
roreys held in teust or otherwise by others Lo senule nhe

payrnent of the obligations,
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6. The borzower nas made Lull disclosace of the bocrower's
Finances to the lendicg institurlicon,

. Requirementd prescoabed by the avthority by rale, which
may include but are noiy limited 1o pacticipation 1n federal
Crop lLasurance programs, where available, a coesideration of
the borrower's agreement to mgiatein farm managenert
techniques and svandacds establisted by =he autherity,
participation in federal farm progcams, whece appiicable, arnd
the maximized use of availadle Jran guazantees including smal)
business administratioen pregrams, whece applicable.

4. The aurnority shall provide 1n the ogerating assistance
poegram Lhat the authority may, ugdn approval by the board of
an anplication, vaker 1ato aa ageeemosnt with the leading
institution in which the lending institution shall agree to
reduce for cne year the interest tate on the bocrcwer's
Gperating loan, whether the loan 18 a new lean oc is an
existing and unpaid loan, to a cate at least five percent
below the base rate, which is the maximum lawful rate of
interest as determined by the superintendent of banking
pursuant Lo section §535.2 for the calendar month in which the
epplication was approved by the authority. However, the
avthority may lower the base cate if necessary to accommodate
regional Eimancial conditions. The authcrity shail agree to
give to each lending iastirtution which nas agreed with the
authority to the iaterest reduction a grant in the amount, as
determined by the authority, necessaty to reimbucse the
lending institution for tne redoction of the interest rate on
the bacrower's Qperating loan by two pecceant for the term of
the loan or for one year, whichever is less. The grant shall
be paid to the lending institution within siwty days aftec thne
date the application is approved.

5. The authocity shall requice each lending institution to
which the authority has approved an aoplication for a grant on
an gperating iman to submit to the autnhority evidence

satisfactory to the authority af a reduction in the ianterest
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rate as cequiced by an ayreerent pursuant 10 sutsection 4, and
L that connection, the yoacd menbecs, empliyees O agents of
the avthocity ray inspect tne bocks and records of a lending
nstitation.

6. <Campliance oy a lending institut.cn with the terms of
an agceement with the authority pursuant to subsection & ray
be enfarced by deccee of a district coury of this state. The
autharity may require, as a condition of a paymeat to a
narional banking association cr a federally cbartered savings
and loan association or savings vank ¢n an opecating loan, the
consent of the association to the jucrisdiction of coucts of
this rtate over an enforcement nroceeding. The au“hority may
als50 requice, a3z a condition for aporoval of aa applicaticn
for a grant toc a lending instituticn on an cpecating loan,
that the lending 1nstiltution agree to the payment of penalties
to the authority for violation by the lending inmatitution of
its agreement with the authority pursuaat to subsection 4, and
the pepalties are cecuverable at the suit of the authority,

7. If a leading institution refuses a vortower's request
to apply for an operating assistance grant under this section,
the borrower may provide the authority with a written
statemeont regarding the lernding institution's refusal. A
borrower who has provided the authority with a written
statement may be peovided with an oppoctunity for a heariag on
the refusal befoce the voatd or perjons designated Dy the
authocity. The procedure establisned in this subsection is
nat a contested case under chagter 17A.

8, Funds allocated by the avthority Cor the cyerating
assistance progeam which have not been conmitted for grants
for interest rate reduction on cprucating loans by the end of
the fiscal year, nay be used for other ecoaonic assistance
programs, as provided by the asthority by cule, for famming oc
small businesses. However, applications for grants foc
interest rase ceductlon en operatring ioans made afiec the
close Of the fiscal year are given €irust peiceity ia the use

el the uncemmitted funds,
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13. Subject to agreements w_.th koldecrs of its obliligations,
invest or degosit moneys € the autkority in a manner
determined by the autnority by rule, notwithslanding chaptet
452 or 453,

14. COrganize, administec, and participate in real or
personal propecty invesiment trusts with facmers and smal:l
businesses for the purpose of reducing the dedt secvice
requirerments of farm and srall business machinery and lacd
loans, subject to rules provided by the authority.

15, Make, alter and repeal rulez censistent with this
chapter and subject to coapter 17A.

Sec. 8. NEW SECTION. 17SA.7 ANNUAL REPORT.

1. The autnority shall submit to the governor and to the
rerbers of the general assembly who request it, not later than
January 15 of each year, a complete and econorically designed
ard reproduced repott setting Forth:

a. Its operations and accomplishrents.

b, Its receipts and expenditures during the fiscal vear,
an accordance with the classifications it eatablishes for 1ts
operating and capital accounts,

¢. Its assets and liabilities at tne end of its fiscal
year and the status of resecve, special and otker funds.

d. A startement of its proposed and projected activiries.

e. Recommendations to the general assenmbly, as it deems
apcessacy.

£, An analysis of operating lean needs for farms and small
businesses in the state,

g. A schedule of its obligations outstanding ar the end of
its fiscal year, together with a statement ol the amounts
tedeemed and issaed during its fiscal year.

2. The annual repotrt shall identify peclormance goals of
the authority, and clearly indicate the extent el progress
during the reparting pecicd, in attaining the goals. Whare
possible, results shall be expressed ie teens of number of

farm units and small business units assisted, The repart
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shall state the median, mean, range, and total of the dellar
amount of the i1ndividual grants, the debt-t0-asset ratio of
Yorrowers assistecd, and the resulting interest tates on farm
and small bus.ness operating loans. The ceport shall also
state the median, rear, and range of the size of farm units
assisted, expressed in acres, and the redian, mean, ard cange
of the sizc cf small businesses assisted, expressed in the
amount of annual gross inccme,

Sec. 9. MIW SECTION. 175A.8 OPERATING ASSISTANCE
PROGRAM,

1. The avthority shall establish and dewvelop an operating
assistance prograr Lo f{acilitate the availaebility of
atfordable operaticg cepital te as many farmers and small
buginesses as possible by providing grants to lending
institutions as provided in this section.

2. Lending institations shall make availanle tos borcowers
a lender-berrower eligibility application €orm prepated by the
authority for the operating assistance peosgram,  Application
te the authority for assistance under this section shall be
executed jointly by the lending institutinn and the borcower
upon an apptoved form,

3. The authority stall provide inm the operating assistance

program that the grant will be provided in conjunction with a

borrower's operating loan only if the follewing criteria aze

satis€ied as eviderced on a iendec-bortower eligibility
application:

a. The botrower 1s a resident of the state.

. The farming cperation or small business for whica the
Lorrower seeks the operating assistance 1s located in tae
state,

C. The operalirg lcan, if a new lcan, will be used, and 1f
an existing loan, was used by the boredwer for the reasonably
necesgsary expenses and cash flow requirements of farming o7 of

the cperation of a srail bus:iress.
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assistance to the authucity 1n the performance Ot the
2utnority's functions, but skhall aok vore L peazd decisions.

Sec. 6. HEW SECTICN. 175A.% EXECUTIVE DIRECTOR -- STAFL.

L. Tne governot, subject ro c¢onfirmakicon by the senate,
shall apvoint an executive director of the authoraty, whe
snall serve a fout-year tecm at the pleasure of the qovernor.
“he term shall begin and end as provided in section £9.196.

The executive dicector shall be selected pricarily for
administrative ability and knowledge in the field, without
cegard to political affsiliation, The executive Jdirector shall
ook, directly or indicectly, exert influence to induce otheg
officers or employees of the state Yo adopt a political view,
ar to favor a pelitical candidate for off:ce.

2. The executive director is a nonvoting ex officio member
of the bcard, ang shall advise the author.ty on matters
relating to finance, carcry out al) directives from the
authority, and hire and supervise the authority's stef€
pursuant t& its directions and under chaptetr l9A, except that
principal administeative assistants with cesgonsibilities in
operating loan pregeams, accounting, and preocessing of
applications foc interest ¢eduction are exempt fron that
chapter.

3. The executive Jirectar, &5 secrelary of the authority,
shall be custodian of all books, documents and papers filed
with the authority and of its minute book and seal. The
executive director may cause copies to be made of all minutes
and other cecordas and documents of the authority and give
certificates under the seal of the authoclty to the elfect
that the copies are tryae copies and all pecsoaas dealing with
the authority may rely ugon the cecrtificates.

Sec. 7. NEW SECTION. L[75A.6 GENSRAL PUWERS.

The authority has all of the general powets nveded Lo carcy
out its purposes and duties, and to exercise its specific
powers, including but not limived to thne powet to:

1. Sue and be sued in it3 own name.
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2. Have ard alter a corporate seal.,

1, Make and alrec pyiaws for 1ts smaragement consistent
Aith this chaptec.

4. Make and execute agceements, contracts and others
instruments, with any gubl.< oc private entity, ioncluding out
not limited to, any fedecal govecamental agency or
instrurentality. Tne authoarity may ma<e and execuié contracts
with a firm of (ndependent certified public accouatants to
prepare an annual report on tehalf of the authority. Al)
political subdivisiors, other public agencies aad state
agencies may enter into contracts and otherwise cooperate with
the aubhoo by,

5. Procure 1nsurance against any loss in connection with
its opevations,

6. Accept appropriations, gifrs, grants, loans, or other
aid from public or private entities. A record of ail qifts or
grants, stat.ng the type, amount and donor, shall be clearly
set out in the authority's annual teport along with the regord
of othet receipts.

7. Provide to public and private entities technical
assistance and counieling celated to the authority's purposes.

8. 1In cooperation with other local, state or federal
govetnmental agencies or insktcurmentalities, conduct studies of
farm and small business ope:rational exgense needs, and gather
and compile data useful to facilitate decision making.

9. Facilitate and encourage the maximized use of available
federal Earm and small busainess aid,

L3, Centract witn attorreys, accountants, finance experts,
ard other advisors of entet into contracts or agteements for
these services with local, state ar federal governmental
aGgencies,

11, TIssue its negotiable bonds, notes, dehentures, capital
stock, or other obligations as provided in secticny 17%8.9 to
17%34.13 in ocder to directiy or indirectly Einance its
programs,

12. Fix and collect fees and charges For Lty secvices,
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necessary Lo carey out the purpose identified in section
175A.1. The powers of the authority are vested in and
exercised by a boacd of five rembers appointed by a cormittee
composed of the majority and minocity floor leade-s of the
senate, the gpeakec of tre house of repregentatives, and the
ninarity flcor leadec of rhe house of representatives, No
Fore than three members appointed pucsuact £2 this subsection
shall belong to the sare political pacty. As far as possibie
the board shall include within the membership persaas who
represent lending institutlons expecrienced in agricultuzal or
small business lending, agricuitural suppliers, farmecs,
operataors of srall busiresses, average c¢itizens, and otner
persons specially interested In the availability of funds fcrc
far operating loans.

2. The members of the autherity apgointed pucsiant to
subsection 1 shall serve teerms of three years, evxcept that, of
first aprointrents, cne member shall be apgointed for a term
of one year and two mermbers shall be aprointed for terms oF
two years. A person appoiated to fill a vacancy skall secve
only for the unexpired goction of *he term., A member is
eligible for reappointment. & member of the authority
appointed pursuant to subsection 1 may be reroved from office
by the committee for misfeasarce, malfeasance, willtul neglect
of duty, or othec just cause after notice and hearing, urless
the notice and hearing is expressly waived in writing, 2
memper of the authority appointed purswan: o subsection L may
also serve as a member of the Jowa family farm development
duthority.

3. Three members of the authority constitate a qQuocum and
the affirmative vore of a maiority of the menbers of the
authority is necessary for substantive action to be taken Sy
the authority, The majosity shall not include a mester whe
has a conflict of interest ard a stazemens by a member of a
conflict o€ interest 1s conclusive for thes purpose. A

vacancy in tre rcecbecship does rot impiic the cignt of a
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qucrun to execcise all cights and perfoecm all duties of the
authority,

4. The members of the authority agpointed pursuant to
subsection 1 are entitied tc ceceive forty dollars per diem
for each day spent in performance of duties as members, and
shall be reimbucsed for all actual and necessary expenses
incutced in the perforrmance of duties as menbers.

3. The nembers of the authority appointed pursuant to
subsection 1 and the executive director shall give bond as
cequicred for public officers in chapter 64,

6. Meetings of the authority shall be bkeld at the call of
the chairperson or when two renbecs so tequest. .,

T. The merbers appcinted pursuart to subsection 1 shall
elect a chaicperson and vice chairperson aanually., and othec
officers as they determine, but the executive director,
appointed pursuant to section L75A.5, is a nanvoting ex
officio rember af the board and shall secve as secretacy tc
the authority.

8. The net eacnings of he authority, beyord those
necessary for retirement of its notes, bonds or otner
obligations, or to impiement the authe:ized public purposes
and programs, shall not inuce to the henefit of any perscn
dther than the state, Upon cermination of thne existeace of
the authocity, title %o all propecty owned by the authocity,
ircluding any such net eacnings of the antkocity, shall vest
in the state,

Sec. 5. NEW SECTION, 175A.4 ADYISORY PANEL.

The state compteolle:r <t the comptroller's cesignee, tle
teeasurer of state oc tne treasurec’s desigaee, the searetary
of agricultuce o5r the secretary’s designee, the dicector of
the development comrission ar the director s desigaee, tne
executive director of the family facm deovelopmans aurhority o«

the dicector's designes, and the supecintenderr of banking or

the supecintendent's designes are Constisated aa ae adrisory
e

parel to 1he authocity. ‘The parel shall wrov adwice and
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2. 7Thae aquthorlty will be pacforeieg an essential
governanantal fonction :nothe exz2crise uf the powers and duties
confeceed ugon 1t oy thid chapter.

3. Thete exis5ts a serious prublem in this state regarding
rne ability of facwees and swall busiresses to odbtars adequate
2ffocdable operating leans ard ro service the debt on existirg
cperating, rachinery, and land loans.

4. ¥Farmirg and the operat.on of amall regionally owned
busiresses acte principal pacscits of the inhaditants of this
state. Many other iadustcies and pursuits ace wholly
depeadent upen farning and snell business.

$. The inability of facrmers and small businesses t9o obtain
adegquate affeordable operating igdans ané to desvice the gent on
existing operatimny, macninery, and land loans 1s conducive to
econonic decline and poverty and impairs the ecoromic value of
vast areas of the stake, which are charactericed by
depreciated progerty values, impaired investments, and reduced
capacity to pay taxes.

6. ‘These conditiors result in a Loss of populaticn and
futther econgmic detericcration, accompanied by added costs to
cormunities for creation of new puolic facilities and
services,

7. A major canse of the unavailability of adequate
affordable operating loans and the inabulity to Service the
debt on existing operating, machinmery, and larnd loans is the
unstable econanic condition of the state, due in past to
unanticipated high intecest cates.

4. A stable ecorcmic conditica 1% recessazy o encourage
and facilitate vhe availavility of adegquate affocdable
operating loans and to enable facmers and swall hosinesses te
service tne debt on existing operating, machinery, and land
loans, and it is necesSary to create a state econcmic
protective and investment authority bto adnimister progeams to
stabilize the economic condition,
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3. The public pucgosne of tnrs Shrptied 15 o maxigize rhe
ecorcmic potenftial of the state and to tnereby stabilize the
economic condition of the stare.

Sec. 3. NEW STCTION. 1V¥SA.2 DEPINITIONS.

As used in this chepter, unless the Ccontext Otherwise
fequLtes;

1. "aunthority™ means the lowa economic protective and
investrent authority estabiished in section (7SA.L3.

2. "Pacmec” means a person engaged in facmiag.

2, “Farrming” means 4% defined i{a secrion 172C.1.

4., "lend:ng lnstiturion" means a tank, trust ccmpany,
rortgage company, national tanking asscciation, savings and
loan association, saviogs dank, or avother state fipanclal
institution or entity autnorized kLo make farm or small
business operating loang or leans to farmers or small
businesses to acguire real or persoernal property.

5. “Operating loan” means a loan rmade by 4 leading
institution to a borcower in an angunt sufficient teo enable
the bocrowet Lo pay the tessonably necessary expenses and cash
flow requiremernts of farming or of operatirg a snall business.

6. “Cash Elow reguirements” iacludes but is not limited to
the availability of money adegquate to provide for obligations
whicn become due ducing the herm of the opecating loan for
operating expenses, family Living expeases, principal and
intecest instaliments cn leans for real or personal property,
and rent.

7. "Small business” means as defined in section 220.1,
except 25 further defined by the authority by rule.

Sec. 4. NEW STCTION. L175A.3  ESTASLISHMENT OF AITHORLTY.

1. The lowa econcmic protective and investment authority
1% established and constituted a public ingtoumentality and
agency of the state exercising public ard essential
goverrnrental funations., The authority is established to

undertake programs which provide assistance far farming and

for small businesses, acd obker prograds the authority deems
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AR ACT

RELATING TQ THE ECONQMY OF THE STATE QOF IQWA, BY AMENDING THC

DEFINITION QF SMALL BUSINESS FOR PURFOSES OF THL [OWA
HOUSING FIRANCE AUTHORITY'S PHOGRAM FOR WHICH BONDS MAY

BE [SSUZD, BY CHANGING THE NAME OF THE IOWA HOUSING FLNANCE
AUTHORLTY, BY REQUIRING THAT REAL ESTATCZ BROKERS® TRUST AC-
COUNTS BE DEPOSITED IN INTEREST-BEARING ACCOUNTS AND THE
INTEREST THANSFERREID QUARTERLY TO THE TREASURER OF STATE
AND DEPOSITED IN THE TITLE GUARANTY FUND, 8Y PROVIDING THAT
THE TOWA HOUSING FINANCE AUTHORITY INITIATE A SELF-SUSTAIN-
IKC TITLE GUARANTEZL PROGHAM FOR TITLE OF REAL PROFLRIY,
CREATING A COMMITMINT COSTS FUND, CREATING A TITLE GUARANTY
FUND, BY MODIFYING THL LIMITATIONS ON BANK OFFICZS JPON
MERGER OR ACQUISITION, BY PROVIDING TOR AN ALTERNAT:VI HON-
JUDICLAL WOLOKTARY FORECLOSURE PROCEDURE INCLUDING PROVID-
[NG FOR REDEMPTLON PERIODS OF LIENHOLDERS UNDER THE PRCCE-
DLALZ, PERMITTING THE CHARGING (OF FEFS INCURRED UMDFER THE
TITLE GUARANTY PROGRAM, REQUIRING THTZ DISCLOSURE QF THE
AVAILABLLLTY OF THE TITLE GUARANTY PROGRAM AND MAKING PEN-
ALTIES APPLICAILE, BY CREATING AN IGWA RCONOMIC PRCTECTIVE
AND [NVESTHENT AUTHORITY, PROVIDING FOR THE AUTHORITY'S
POWEZRS AND DUTIES, PROVIDING FOR INCENTIVES FOR LENDING IN-
STITUTIONS T PARTICIPATE IN THE OFERATING ASSISTANCE PRO-
GHAM, PROVIDING POR A FIVE-TEAR WRITE-OFF OF I[NTIREST BOUGHT
COWH UNDER THE AUTHORITY 'S OPERATING ASSISTANCE PRUCRAM,
PRAMITTING LIVE I[NSURANCE COMPANIES AND ASSOCIATIONS TO [M-
VIST [N 30NDS OF THZ AFRICAN DEVELOPMENT BAMNX, PROVIDING
FOA THI VALUATION OT REAL PROPERTY HILD 8Y 02 USiD 1Q SICURE
LOANS HELD BY LEMDING INSTITUTIONS, PROVIDING FCR THE OIS-
POSAL OF REAL PHOPFRTY HELD BY A STATE BANK, 3Y MODIFYING
TEE INVESTMINT PCWERS OF THEL STATE CEARTIRED SAVINGS AND
LOAN ASSCGTIATIONS AND SAVINGS BANKS, REVISING THT REQu[HE-
MINTS OF AMUNDMENTS T0 A UNIFORM COMMERCIAL CODE FINANCING
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STATEMENT, FPROVIODING FOR STIPULATION OF REDEMFTION PERIODS,
PROVIDING FPOR AN ALTERNATIVE NONJUDICIAL WOLUNTARY FQRECLO-
SURE PROCEDURT INCLUDING PROVIDING FOR REIDEMPITION PERIOQDS
FOR LIENHOLDERS, PROVIDING FOR THFE EXECUTION OF FCRECLOSURE
JUDGHENTS, PROVIDING FOR THE CREATION OF THE I0WA EXPORT
TRADING COMPANY, FROVIDING FOR INTERIM STUDY COMMITTELS,
AND PROVIDING AN EFFECTIVE DATE.

[T ENACTED By THZI GENZIRAL ASSEMALY OF THE STATE OF I0WA:

Section 1. Section 117.46, subsection L, Code 1985, is
amended to read as follows:

1. Each real estate Droker snawl maintain a coomdn Erust
account in a bank, or a savings and loan association, savings
bank, or credit union for the deposit of all dcwn payments,

sarnest money depesits, or other trust funds teceived by the
broker or the broxer's salespersons on behalf of the broker's
principal, except that a broker acting as a salesperson sahall
deposit these funds in the comron tcust account of *he broker
for whon the broker acts as salespecson. The account shall be

an_interest-bearing account. The interest on the account

220.9% unless there iy 4 writted agreenant beltween the buye:

ard sglier to the contrary. The broker shall not benefit fron
ceived on fuads of others in the broker's

Sec. 2. NEA SECTLON. 173A.1 LEGISLATIVE FINDIHGS -~
PURPOSE.

The genecal assencly finds and declares as follows:

1. The establishrent cf tre authorily is ie all respects
for the bencfit 0f the pecple of the srate of lowa, for the
1nproverent oF thewr Fealth ard waelface and for the podmation

of tre econcmy, which ace public puspeuen.
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on the lowa econcmy amd local corsmunities tf no action is Sec, 56, The Code editor may change any reference to the
taken; and Lo evaluate curcent oc peoposed remedies and “fowa housing firance authority” or the “state housing Eipance
altecratives such as modification of the Uniform Comrercial authority” reraining in the Code te the 'lowa fainaace

Code, a limited foreclosure mocatoriur, permission for lenders authority™ or “state finance authority".

to hold land, special education for adulis through preograms

such as ASSIST, the Rural Conrcerns Hotline, the displaced

farmecs program, tax exempt stare bonds to provide low il
interest credit, loan guarantees, state ar fedecal ROBERT T. ANDLRSON
apprcpriations €ac iatecest rate “"buydowns"., an agricultural President of the Senate

ad justment cotporation, and an agricultural iavestrment baak.

The study committee shall make pericdic reports to the

legislarive council and make a final repoct to the legislative

ceuncil and the members of the general assembly by January 15, DORALD D. AVEHSON
1986. Speaker of the House
Sec. %2. The legiszlative council shall establish 3 joint
intetim committee of the senate and of the house to study the I hereby certify that this bill originated in the Senate and
necessity and desicabiliky of initiating a title guacantee 13 kpown as Senate Pile S77, Seveaty-ficst General Assembliy.

progran as passed by the house on March 28, 1985 or the
estahlishment or authorization of othey title guarantee orc
insurance programs. The comrittee shall report its findings e
and tecommendations, including any prooosed legislation, to K., MARIY THAYER
the gernecal assermbly by January L5, 1986. i

Sec. 53. Wolwithstanding section 17%A.5, the governor Approved _:;2;?%%_&5{ _ ¢ L4985
shall appoint, subject to the confirmation of the senate, an

Secretrary of the Senate

initial executive director to a term that shall end at
midnight on April 30, 1987. Subseguent executive diroctocs

shall be appoianted to four-year rerss as provided in cection TERRY E. BRANSTAD

175A.5% with the 1nivial four-year term commencing on May i, Governot y’

1387, n
Sac., $4. Section 19 of this Act iy effective March 1, &3

1986 . ~

Sec. 5%, It is the iotert of the gerecal assembly that the
lowa finance authority shall not mae any title guararties

urdes the title quacanty peogren prior o Januacy L, 19R!.




