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1 An Act making corrections and other changes relating to court
2 reorganization, court fees, administrative closures under
3 chapter 601A, the ability to pay a criminal fine, the

4 judicial retirement system, and other court procedures.
5
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BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

S-4094 SENATE FILE 570

1 Amend Senate File 570 as follows: o g
2 1. Page 4, by inserting after line 1 the |
3 following:
4 "Sec. . Section 602.6201, subsection 10, Code ™
5 1985, is amended to read as follows:
6 10. Notwithstanding the formula for determining
7 the number of judgeships in this section, the number
8 of district judges shall not exceed ninety-nine-during
9 the-peried-commencing-duity-i7-1983-and-ending-as—the
10 generat-assembiy-shati-specify one hundred."”
11 2. By renumbering as necessary. . §
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Section 1. Section 2.42, subsection 16, Code 1985, is
amended to read as follows:

16. Authority to review propesed and delay the effective

dates of rules and forms submitted by the supreme court
pursuant to section 602.4202. ,

Sec. 2. Section 14.21, unnumbered paragraph 2, Code 1985,
is amended to read as follows:

0 9 O bW N

€ommeneing-duty-17;-19777-the The Code editor shall cause to
9 be compiled, indexed and published in loose-leaf form the Iowa

10 court rules, which shall consist of all rules of civil

11 procedure, rules of criminal procedure, rules of appellate

12 procedure, and supreme court rules. The Code editor, in

13 consultation with the superintendent of printing, shall cause

14 to be printed and distributed supplements to the compilation

15 on or before the effective date of either new rules, or

16 amendments to or the repeal of existing rules. All expenses
17 incurred by the Code editor under this paragraph shall be

18 defrayed under section 14.22., There shall be established a

19 price for the compilation of rules, and a separate price for

20 each supplement. The price of the compilation and of

21 supplements shall represent the costs of compiling and

22 indexing, the amounts charged for printing and distribution

23 and a cost for labor determined jointly by the legislative

24 council and rules review committee in consultation with the

- 25 state printer. On request a single copy of each compilation

26 and of each supplement shall be distributed free of charge to

27 each of the persons or agencies referred to in section 18.97,
4ﬂﬂ/28 subsections 1, 2, 5, 6, 7, 8 and 16.

29 Sec. 3. Section 331.506, subsection 2, paragraph b, Code

30 1985, is amended to read as follows:

31 b. Witness fees and mileage in trials of criminal actions

32 prosecuted under county ordinance, as certified by the county

33 attorney. ‘
34 Sec. 4. Section 331.510, subsection 2, Code 1985, is ‘

£ 35 amended by striking the subsection.
,/—\ ’
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Sec. 5. Section 601A.16, subsection 6, Code 1985, is
amended by adding the following new unnumbered paragraph:
NEW UNNUMBERED PARAGRAPH. This section does not authorize

administrative closures if an investigation is warranted.
Sec. 6. Section 602.1302, Code 1985, is amended by adding
the following new subsection:
NEW SUBSECTION. 4. A revolving fund is created in the
state treasury for the payment of jury and witness fees and

mileage by the department. The department shall deposit any
reimbursements to the state for the payment of jury and
witness fees and mileage in the revolving fund. Notwith-
standing section 8.33, unencumbered and unobligated receipts
in the revolving fund at the end of a fiscal year do not
revert to the general fund of the state. The department shall
on or before February 1 file a financial accounting of the
moneys in the revolving fund with the legislative fiscal
bureau. The accounting shall include an estimate of
disbursements from the revolving fund for the remainder of the
fiscal year and for the next fiscal year.

Sec. 7. Section 602.1303, subsections 7 and 8, Code 1985,
are amended to read as follows:

7. A county or city shall pay the costs of its depositions
and transcripts and-the-court-fees-and-costs-provided-by-law
in criminal actions prosecuted by that county or city and

shall pay the court fees and costs provided by law in criminal

actions prosecuted by that county or city under county or city

ordinance. A county or city shall pay witness fees and
mileage in trials of criminal actions prosecuted by the county
or city under county or city ordinance.

8. A county shall pay the fees and expenses allowed under
sections 815.2 and 815.37-and-shati-pay-the-fees-and-expenses
attowed-under-sections-815+5-and-815+-6-with-respeet-to

witnesscs-for-the-prosecution,
Sec. 8. Section 602.4104, subsection 3, Code 1985, is
amended to read as follows:
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3. The supreme court shall prescribe rules to provide for
the submission of cases to the entire bench or to the separate
divisions. %hese-rutes-are-subject-to—-section-602-4202+<

Sec. 9. Section 602.4202, Code 1985, is amended by
striking the section and inserting in lieu thereof the
following:

602.4202 RULE-MAKING PROCEDURE.

1. The supreme court shall submit a rule or form
prescribed by the supreme court under section 602.4201 or pur-
suant to any other rule-making authority specifically made
subject to this section to the legislative council and shall
at the same time report the rule or form to the chairpersons
and ranking members of the senate and house committees on
judiciary. The legislative service bureau shall make
recommendations to the supreme court on the proper style and
format of rules and forms required to be submitted to the
legislative council under this subsection.

2. A rule or form submitted as required under subsection 1
takes effect sixty days after submission to the legislative
council, or at a later date specified by the supreme court,
unless the legislative council, within sixty days after
submission and by a majority vote of its members, delays the
effective date of the rule or form to a date as provided in
subsection 3.

3. The effective date of a rule or form submitted during
the period of time beginning February 15 and ending February
14 of the next calendar year may be delayed by the legislative
council until May 1 of that next calendar year.

4. A rule or form submitted as required under subsection 1
and effective on or before July 1 shall be bound with the Acts
of the general assembly meeting in regular session in the
calendar year in which the July 1 falls.

5. If the general assembly enacts a bill changing a rule
or form, the general assembly's enactment supersedes a

conflicting provision in the rule or form as submitted by the

-3~
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supreme court,

Sec. 10. Section 602.6603, subsection 4, Code 1985, is
amended by striking the subsection and inserting in lieu
thereof the following: o .

4, If a regularly appointed court reporter becomes
disabled, or if a vacancy occurs in a regularly appointed
court reporter position, the judge may appoint a competent
uncertified shorthand reporter for a period of time of up to
six months, upon verification by the chief judge that a
diligent but unsuccessful search has been conducted to appoint
a certified shorthand reporter to the position and, in a
disability case, that the regularly appointed court reporter
is disabled. An uncertified shorthand reporter shall not be
reappointed to the position unless the reporter becomes a
certified shorthand reporter within the period of appointment
under this subsection.

Sec. 11. Section 602.6603, Code 1985, is amended by adding
the following new subsection:

NEW SUBSECTION. 8. If a judge dies, resigns, retires, is
removed from office, becomes disabled, or fails to be retained

in office and the judicial vacancy is eligible to be filled, a
court reporter appointed by the judge is entitled to serve as
a court reporter, as directed by the chief judge or the chief
judge's designee, until the successor judge appoints a
successor court reporter. The court reporter shall be paid
the reporter's regular salary during the period of time until
a successor court reporter is appointed or until the currently
appointed court reporter is reappointed.

Sec. 12, Section 602.8102, subsection 45, Code 1985, is
amended by striking the subsection and inserting in lieu
thereof the following:

45, Report monthly to the office for planning and
programming the following information related to each con-
viction in the district court for a felony, an aggravated

misdemeanor, or a serious misdemeanor under section 321,281,

-4~
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subsection 2, paragraph "a"

a. The name of the convicted offender.

b. The statutory citation and character of the offense of
which the offender was convicted.

c. The sentence imposed on the convicted offender.

Sec. 13. Section 602.8103, Code 1985, is amended by adding
the following new subsection:

NEW SUBSECTION. 6. Accept a check, share draft, draft, or

written order on a bank, savings and loan association, credit

union, corporation, or person as payment of a support
obligation which is payable to the clerk, in accordance with
procedures established by the clerk to assure that such
negotiable instruments will not be dishonored.

Sec. 14. Section 602.8105, subsection 1, paragraph a, Code
1985, is amended to read as follows:

a. For filing and docketing a petition other than for

modification of a dissolution decree filed within one hundred

eighty days of the date of the entering of the dissolution

decree, or an appealy or writ of error and-dockettng-them,
thirty-five dollars. Four dollars of the fee shall be
deposited in the court revenue distribution account
established under section 602.8108, and thirty-one dollars of
the fee shall be paid into the state treasury. Of the amount
paid to the state treasury, one dollar shall be deposited in
the judicial retirement fund established in section 602.9104
to be used to pay retirement benefits of the judicial
retirement system, and the remainder shall be deposited in the
general fund of the state. In counties having a population of
one hundred thousand or over, an additional five dollars shall
be charged and collected, to be known as the journal
publication fee and used for the purposes provided for in
section 618.13.

Sec. 15. Section 602.8105, subsection 1, paragraph b, Code
1985, is amended to read as follows:

b. For payment in advance of various gservices and

_5_
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docketing procedures, excluding those for small claims actions

and small claims actions on appeal and simple misdemeanor

actions and simple misdemeanor actions on appeal, twenty-five

dollars.

Sec. 16. Section 602.8105, subsection 1, paragraph j, Code
1985, is amended to read as follows:

j. In criminal cases, the same fees for the same services
as in civil cases, to be paid by the county or city
tnititating, which has the duty to prosecute the criminal

action, payable as provided in section 602.8109. When
judgment is rendered against the defendant, costs collected
from the defendant shall be paid to the county or city
tnttiating which has the duty to prosecute the criminal action

to the extent necessary for reimbursement for fees paid.

However, the fees which are payable by the county to the clerk

of the district court for services rendered in criminal

actions prosecuted under state law and the court costs taxed

in connection with the trial of those criminal actions or

appeals from the judgments in those criminal actions are

waived.,
Sec. 17. Section 602.8105, subsection 1, Code 1985, is
amended by adding the following new lettered paragraphs and

relettering the subsequent paragraph:

NEW LETTERED PARAGRAPH. p. For filing and docketing a
transcript of judgment from another county, two dollars.

NEW LETTERED PARAGRAPH. q. For entering a judgment by
confession, two dollars.

NEW LETTERED PARAGRAPH. r. For the administrative costs
of collecting and distributing support payments payable to the
clerk of the district court under section 598.22, to be paid

annually by the person obligated to pay the support and to be
billed and collected by the clerk separately from, in addition
to, and after both current and accrued support payments have
been collected by the clerk, twenty-five dollars.

Sec. 18, Section 602.8106, subéection l, Code 1985, is

-6—-
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amended to read as follows:

1. Notwithstanding section 602.8105, the fee for the
filing and docketing of a complaint or information for a
simple misdemeanor shati-be-eight is twenty dollarsj-previded

that except that the filing and docketing of a complaint or

information for a nonscheduled simple misdemeanor under

chapter 321 is fifteen dollars. However, a fee for filing and

docketing a complaint or information shall not be collected in
cases of overtime parking.

Sec. 19. Section 602.8106, subsection 4, Code 1985, 1is
amended to read as follows:

4. All fees and costs for the filing of a complaint or
information or upon forfeiture of bail received from a
magistrate shall be distributed by the clerk as follows:

a. ©One-hatf Two fifths shall be remitted monthly by the
clerk to the treasurer of state to be credited to the general
fund of the state.

b. ©ne-feurth One fifth shall be deposited in the court

revenue distribution account established under section
602.8108.
c. ©One-fourth Two fifths shall be remitted monthly by the

clerk to the treasurer of state to be credited to the judicial

retirement fund established under section 602.9104.
Sec. 20. Section 602.11101, subsection 4, Code 1985, is
amended by adding the following new unnumbered paragraph:
NEW UNNUMBERED PARAGRAPH. Until July 1, 1985 the county

shall remain responsible for the compensation of juvenile
court referees. Effective July 1, 1985 the state shall assume
the responsibility for the compensation of juvenile court
referees.

Sec. 21. Section 602.11101, subsection 5, Code 1985, is
amended by adding the following new unnumbered paragraphs:

NEW UNNUMBERED PARAGRAPH. Until July 1, 1986 the county
shall remain responsible for the compensation of and operating

costs for court employees not presently designated for state

..7_.
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financing and for miscellaneous costs of the judicial
department related to furnishings, supplies, and equipment
purchased, leased, or maintained for the use of judicial
officers, referees, and their staff. Effective July 1, 1986
the state shall assume the responsibility for the compensation
of and operating costs for court employees presently
designated for state financing and for miscellaneous costs of
the judicial department related to furnishings, supplies, and
equipment purchased, leased, or maintained for the use of
judicial officers, referees, and their staff. However, the
county shall at all times remain responsible for the provision
of suitable courtrooms, offices, and other physical facilities
pursuant to section 602.1303, subsection 1, including paint,
wall covering, and fixtures in the facilities.

NEW UNNUMBERED PARAGRAPH. Until July 1, 1986 the county
shall remain responsible for the compensation of and operating

costs for probate referees and judicial hospitalization
referees and their staffs. Effective July 1, 1986 the state
shall assume the responsibility for the compensation of and
operating costs for probate referees and judicial
hospitalization referees and their staffs.

Sec. 22, Section 602.11101, Code 1985, is amended by
adding the following new subsection:

NEW SUBSECTION. 7. The county shall remain responsible
for the court-ordered costs of conciliation procedures under
section 598.16.

Sec. 23. Section 602.11102, Code 1985, is amended to read
as follows:

602.11102 ACCRUED EMPLOYEE RIGHTS.

1. Persons who were paid salaries by the counties or

judicial districts immediately prior to becoming state

employees as a result of this Aet chapter shall not forfeit
accrued vacation, accrued sick leave, or longevity, except as
provided in this section.

2, As a part of its rule—making authority under section

_8_
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602.11101, the supreme court, after consulting with the state
comptroller, shall prescribe rules to provide for the
following:

a. Each person referred to in subsection 1 shall have to
the person's credit as a state employee commencing on the date
of becoming a state employee the number of accrued vacation
days that was credited to the person as a county employee as
of the end of the day prior to becoming a state employee.

b. Each person referred to in subsection 1 shall have to
the person's credit as a state employee commehcing on the date
of becoming a state employee the number of accrued days of
sick leave that was credited to the person as a county
employee as of the end of the day prior to becoming a state
employee. However, the number of days of sick leave credited
to a person under this subsection and eligible to be taken

when sick or eligible to be received upon retirement shall not

respectively exceed the maximum number of days, if any, or the

maximum dollar amount as provided in section 79.23 that state

employees generally are entitled to accrue or receive
according to taws-and rules in effect as of the date the
person becomes a state employee.

c. Commencing on the date of becoming a state employee,
each person referred to in subsection 1 is entitled to claim
the person's most recent continuous period of service in full-
time county employment as full-time state employment for
purposes of determining the number of days of vacation which
the person is entitled to earn each year. The actual vacation

benefit, including the limitation on the maximum accumulated

vacation leave, shall be determined as provided in section

79.1 according to taws-and rules in effect for state employees
of comparable longevity, irrespective of any greater or lesser
benefit as a county employee.

d. Notwithstanding paragraphs "b" and "c", for the period
beginning July 1, 1984, and ending June 30, 1986, court
reporters who become state employeés as a result of this Aet

-9-
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chapter are not subject to the sick leave and vacation accrual
limitations generally applied to state employees. However,

court reporters are subject to the maximum dollar limitation

upon retirement as provided in section 79.23.

Sec. 24. Section 602.11103, Code 1985, is amended to read
as follows:

602.11103 LIFE, ANDP HEALTH, AND DISABILITY INSURANCE.

Persons who were covered by county employee life insurance

W 00 N o Ut b W N+

and accident and health insurance plans prior to becoming

[
o

state employees as a result of this Aet chapter shall be

-
|

permitted to apply prior to becoming state employees for life

=
N

insurance and health and accident insurance plans that are

-
w

available to state employees so that those persons do not

-
o

suffer a lapse of insurance coverage as a result of this Aet

[
(%))

chapter. The supreme court, after consulting with the state

—
(=)

comptroller, shall prescribe rules and distribute application
forms and take other actions as necessary to enable those

=
~

[
o]

persons to elect to have insurance coverage that is in effect

[
\O

on the date of becoming state employees. The actual insurance

N
o

coverage available to a person shall be determined by the

N
=

plans that are available to state employees, irrespective of

[\S}
N

any greater or lesser benefits as a county or judicial

N
w

district employee.

N
>

Commencing on the date of becoming a state employee, each

N
(%)

person referred to in this section is entitled to claim the

N
(o)}

person's most recent continuous period of service in full-time

N
~

county or judicial district employment as full-time state

N
®

employment for purposes of determining disability benefits as

29 provided in section 79.20 according to rules in effect for
30 state employees of comparable longevity, irrespective of any
31 greater or lesser benefit as a county or judicial district
' 32 employee.
33 Sec. 25. Section 602.11108, Code 1985, is amended to read
34 as follows:
35  602.11108 COLLECTIVE BARGAINING.
_10_
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A person who becomes a state employee as a result of this
Ret chapter is a public employee, as defined in section 20.3,
subsection 3, for purposes of chapter 20. The person may
bargain collectively on and after July 1, 1983 as provided by
law for a court employee. However, if the person is subject
to a collective bargaining agreement negotiated prior to July
1, 1983, the person is entitled to the rights and benefits
obtained by the person pursuant to that contract after July 1,
1983, until that contract expires. If the person is subject
to a collective bargaining agreement negotiated by a public

employer other than the state court administrator on or after

July 1, 1983, the person is not entitled to any rights or
benefits obtained by the person pursuant to that contract
after becoming a state employee.

Commencing one year prior to each category of employees

becoming state employees as a result of this chapter, the

state court administrator shall assume the position of public

employer of those employees of that category for the sole

purpose of negotiating a collective bargaining agreement with

those employees to be effective upon the date those employees

became state employees as a result of this chapter.

Sec. 26. Section 602.11110, Code 1985, is amended to read
as follows:

602.11110 JUDGESHIPS FOR ELECTION DISTRICTS S5A AND 5C.

As soon as practicable after January 1, 1985, the supreme

court administrator shall recompute the number of judgeships
to which judicial election districts 5A and 5C are entitled.
Notwithstanding section 602.6201, subsection 2, the seventeen

incumbent district judges in judicial election district 5A on

December 31, 1984 may reside in either judicial election

district 5A or 5C beginning January 1, 1985. The supreme

court administrator shall apportion to judicial election

district 5C those incumbent district judges who were appointed .

to replace district judges residing in Polk county or who were

appointed to fill newly created judgeships while residing in

-11-
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Polk county. The incumbent district judges residing in Polk

county on January 1, 1985 who are not so apportioned to

judicial election district 5C shall be apportioned to judicial

election district 5A but shall be reapportioned to judicial

election district 5C, in the order of their seniority as

district judges, as soon as the first vacancies occur in

judicial election district 5C due to death, resignation,

retirement, removal, or failure of retention. Such a

reapportionment constitutes a vacancy in judicial election

district 5A for purposes of section 602.6201. Notwithstanding

section 602.6201, subsection 2, the seventeen incumbent

district judges in judicial election district 5A on December

31, 1984 shall stand for retention in the judicial election

district to which the district judges are apportioned or

reapportioned under this section. Commencing on January 1,

1985, vacancies within judicial election districts 5A and SC
shall be determined and filled under section 602.6201,
subsections 4 through 8. For purposes of the recomputations,
the supreme court administrator shall determine the average
case filings for the latest available three-year period by
reallocating the actual case filings during the three-year
period to judicial election districts 5A and 5C as if they
existed throughout the three-year period.

Sec. 27. Section 631.6, subsection 1, Code 1985, is
amended to read as follows:

1. The docket fee for a small claims action is ten eleven
dollars. Other-fees-imposed-for-smati-etaims-shati-be-the
same-as-these-required-in-regutar-actions-in-distriet-eourty

four Four dollars of the docket fee shall remain be deposited

in the county-treasury-for-the-use-of-the-county court revenue

distribution account established under section 602.8108 and

six seven dollars of the fee shall be paid into the state
treasury. Of the amount paid into the state treasury, two

dollars shall be deposited in the judicial retirement fund

established in section 602.9104 to be used to pay retirement

-12~
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benefits of the judicial retirement system, and the remainder

shall be deposited in the general fund of the state,

Sec. 28. Section 631.6, unnumbered paragraph 2, Code 1985,
is amended to read as follows:

All fees and costs collected in small claims actions, other
than the seven dollars of the docket fee to be paid into the

state treasury, shall be deposited in the court revenue
distribution account established under section 602.8108,

except that the fee specified in subsection 4 ef-this-section
shall be remitted to the secretary of state.

Sec. 29. Section 666.6, Code 1985, is amended to read as
follows:

666.6 REPORT OF FORFEITED BONDS.

The clerk of the district court shall make an annual report
in writing to the supreme-court-en-the-first-Menday-in
treasurer of state and the state court administrator no later

than January 15 of aii-forfeited-recognizances-in-the-cterk's
offiee;-of-att-finesy-penatties;-and-forfeitures-imposed-in
the-distriet-ecourt;-in-what-eause-or-proceedingy-when-and-for
what-purpesey-against-whom-and-for-what-amounty;—rendereds
whether the fines, penalties, forfeitures, and recognizances
which have been-patdy-remitted;-canceted;-or-otherwise
sattsfieds-i1f-se;-when;-hewr—and-in-what-mannery—and-i+£f not
been paid, remitted, canceled, or otherwise satisfiedy-what
steps-have-been-taken-to-enfoerece-the-coltiection-of-the-finessy

penaitiesy-forfeitures-and-recognitzances during the previous

calendar year.

Phre-report-shati-be-fuitt;-truer-and-comptete-with-reference
to-the-matters-contained-in-the-report-and-att-things-required
by-thits-seectiton-to-be-reported;-and-the-report-shairi-be-under
oathv--A-cterk-fatting-to-make-the-report-as-required-by-this
section-is-guiltty-of-a-simpte-misdemeanors

Sec. 30. Section 805.6, subsection 1, paragraph a, Code
1985, is amended to read as follows:

a. The commissioner of public‘safety and the state

-13~
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conservation director, acting jointly, shall adopt a uniform,
combined citation and complaint which shall be used for

charging all traffic violations in Iowa under state law or

1

2

3

4 local regulation or ordinance, and which shall be used for

5 charging all other violations which are designated by section
6

805.8 to be scheduled violations. The court costs in

7 scheduled violation cases where a court appearance is not

8 required are ten dollars. The court costs in scheduled

9 violation cases where a court appearance is required are

10 fifteen dollars. This subsection does not prevent the

11 charging of any of those violations by information, by private
12 complaint filed under chapter 804, or by a simple notice of
13 fine where permitted by section 321.236, subsection 1. Each
14 uniform citation and complaint shall be serially numbered and
15 shall be in quintuplicate, and the officer shall deliver the
16 original and a copy to the court where the defendant is to

17 appear, two copies to the defendant, and a copy to the law

18 enforcement agency of the officer. The court shall forward
19 the copy of the uniform citation and complaint in accordance
20 with section 321.207 when applicable.

21 PARAGRAPH DIVIDED. The uniform citation and complaint

22 shall contain spaces for the parties' names; the address of

23 the alleged offender; the registration number of the

24 offender's vehicle; the information required by section 805.2;
25 a promise to appear as provided in section 805.3 and a place
26 where the cited person may sign the promise to appear; a list
27 of the scheduled fines prescribed by section 805.8, either

28 separately or by group, and a statement that of the court

29 costs payable in scheduled effense violation cases, whether or
30 not a court appearance is required or is demandedy-are-eight
31 dottars; a brief explanation of sections 805.9 and 805.10; and
32 a space where the defendant may sign an admission of the

33 violation when permitted by section 805.9; and the uniform

34 citation and complaint shall require that the defendant appear
35 before a court at a specified time and place. The uniform

...14_
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citation and complaint also may contain a space for the
imprint of a credit card, and may contain any other
information which the commissioner of public safety and the
state conservation director may determine.

Sec. 31. Section 805.6, subsection 1, paragraph c,
subparagraphs (1), (2), and (3), Code 1985, are amended to
read as follows:

(1) If the offense is one to which a scheduled fine is
applicable, an amount equal to one and one-half times the
scheduled fine plus eight-dottars court costs.

(2) If the violation charged involved or resulted in an
accident or injury to property and the total damages are less
than two hundred fifty dollars, the amount of fifty dollars
and-etght-dettars plus court costs.

(3) If the violation is for any offense for which a court
appearance is mandatory, the amount of one hundred dollars
plus eight-deittars court costs.

Sec. 32. Section 805.9, Code 1985, is amended to read as
follows:

805.9 ADMISSION OF SCHEDULED VIOLATIONS.

l. In cases of scheduled violations, the defendant, before

the time specified in the citation and complaint for
appearance before the court, may sign the admission of
violation on the citation and complaint and deliver or mail a
copy of the citation and complaint, together with the minimum
fine for the violation, plus eight-dottars court costs, to a
scheduled violations office in the county. The office shall,
if the offense is a moving violation under chapter 321,
forward a copy of the citation and complaint and admission to
the department of transportation as required by section
321.207. 1In this case the defendant is not required to appear
before the court. The admission constitutes a conviction.

2. A defendant charged with a scheduled violation by .

information may obtain two copies of the information from the
court and, before the time the defendant is required to appear

-15-
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before the court, deliver or mail the copies, together with
the defendant's admission, fine, and eight-doettars court
costs, to the scheduled violations office in the county. The
procedure, fine, and costs are the same as when the charge is
by citation and complaint, with the admission and the number
of the defendant's operator's or chauffeur's license placed
upon the information, when the violation involves the use of a
motor vehicle.

O 0O N 00 1 & W N -~

3. When section 805.8 and this section are applicable but

)
o

the officer does not deem it advisable to release the

[
[

defendant and no court in the county is in session:

=
N

a. If the defendant wishes to admit the violation, the

[
w

officer may release the defendant upon observing the person

()
-3

mail the citation and complaint, admission, and minimum fine,

=
(&)

together with eight-dettars court costs, to a traffic

[
(=)

violations office in the county, in an envelope furnished by

[
~

the officer. The admission constitutes a conviction and

—
@

judgment in the amount of the scheduled fine plus eight

-
\D

doettars court costs. The officer may allow the defendant to

N
o

use a credit card pursuant to rules adopted under section

N
=

805.14 by the department of public safety or to mail a check

N
N

in the proper amount in lieu of cash. If the check is not

N
w

paid by the drawee for any reason, the defendant may be held

N
o>

in contempt of court. The officer shall advise the defendant

N
(83)

of the penalty for nonpayment of the check.

N
()]

b, If the defendant does not comply with paragraph "a" ef

N
~}

this-subsection, the officer may release the defendant upon

N
(o]

observing the defendant mail to a court in the county the

N
O

citation and complaint and one and one-half times the minimum

w
o

fine together with eight-detitars court costs, or in lieu of

\

w
=

one and one-half times the fine and the court costs, a

W
N

guaranteed arrest bond certificate as provided in section

(78]
w

321.1, subsection 70, as bail together with the following

w
o

statement signed by the defendant:
35 "I agree that either (1) I will appear pursuant to this

-l16-
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citation or (2) if I do not appear in person or by counsel to
defend against the offense charged in this citation the court
is authorized to enter a conviction and render judgment
against me for the amount of one and one-half times the
scheduled fine plus etght-dettars court costs."”

c. If the defendant does not comply with paragraph "a" or
"b", or when section 804.7 is applicable, the officer may
arrest and confine the defendant if authorized by the latter
section, and proceed according to chapter 804. ‘

4. A defendant who admits a scheduled violation may appear
before court. The procedure, costs, and fine, without
suspension of the fine, after the hearing are the same as in
the traffic violations office.

5. A defendant charged with a scheduled violation who does
not fully comply with subsection 1, 2, 3, or 4 of this section
before the time required to appear before the court must, at
that time, appear before the court. If the defendant admits
the violation, the procedure, costs, and fine, without

suspension of the fine, after the hearing are the same before

the court as before the traffic violations office with-eight
deitars-ecourt-eosts, and are without prejudice, when
applicable, to proceedings under section 321.487.

6. The etght-dettars-in court costs imposed by this
sectlon are the total costs collectible from a defendant upon
either an admission of a violation without hearing, or upon a
hearing pursuant to subsection 4. Fees-shati-not-be-imposed
upon-or-cotiected-from-a-defendant-for-the-purposes-specified
tn-section-602-81057-subsection-ty-paragraph-“ilty-Ujli;-er-ttls

Sec. 33. Section 815.13, Code 1985, is amended to read as
follows:

815.13 PAYMENT OF PROSECUTION COSTS.

The county or city which has the duty to prosecute a
criminal action shall pay the costs of depositions taken on
behalf of the prosecution, the costs of transcripts requested

by the prosecution, and in criminal actions prosecuted by the

_17...
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county or city under county or city ordinance the fees that

are payable to the clerk of the district court for services
rendered7y and the court costs taxed in connection with the
trial of the action or appeals from the judgment. The county
or city shall pay witness fees and mileage in trials of
criminal actions prosecuted by the county or city under county
or city ordinance. These fees and costs are recoverable by
the county or city from the defendant unless the defendant is
found not guilty or the action is dismissed, in which case the
state shall pay the witness fees and mileage in cases
prosecuted under state law.

Sec. 34. Section 907.4, Code 1985, is amended to read as
follows:

907.4 DEFERRED JUDGMENT DOCKET.

Any deferment of judgment under section 907.3 shall be
reported promptly by the clerk of the district court to the
supreme court administrator who shall maintain a permanent
record thereof of the deferment including the name and date of

birth of the defendant, the district court docket number, the
nature of the offense, and the date of the deferment. Before
granting deferment in any case, the court shall request of the
supreme court administrator a search of the deferred judgment
docket and shall consider any prior record of a deferment of
judgment against the defendant. The permanent record provided
for in this section shaii-constitute is a confidential record
exempted from public access under section 22.7 and shall be
available only to justices of the supreme court, judges of the
court of appeals, district judges, district associate judges,
and judicial magistrates, and county attorneys requesting
information pursuant to this section or the designee of suech a
justice, judge, magistrate, or county attorney.

Sec. 35. NEW SECTION. 909.7 ABILITY TO PAY FINE
PRESUMED.

A defendant is presumed to be able to pay a fine. However,

if the defendant proves to the satisfaction of the court that

-18-
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the defendant cannot pay the fine, the defendant shall not be
sentenced to confinement for the failure to pay the fine.

Sec. 36. REPEALS.

1. Sections 247.29 through 247.31, Code 1985, are
repealed.

2. Section 602.9110, Code 1985, is repealed.

Sec. 37. Section 21 of this Act applies retroactively to
July 1, 1983.

EXPLANATION _

This bill makes corrections and other changes relating to
the court reorganization and court fee legislation enacted in
1983.

Sections 1, 8, and 9 make several technical changes in the
statutes on submission of rules by the supreme court to the
general assembly. A substantive change is made to the date to
which the legislative council may delay the effect of such a
rule. A rule submitted between February 15 and February 14 of
the next calendar year may be delayed until May 1 of the next
calendar year. .

Section 2 charges the Code editor and the superintendent of
printing with the responsibility of printing and distributing
supplements to the Iowa court rules by the effective dates of
rule changes contained in the supplements.

Sections 3, 7, 16, and 33 waive the court fees and costs
payable by the county in criminal actions prosecuted under
state law and provide that the counties and cities remain
responsible for court fees and costs in criminal actions pro-
secuted under county or city ordinance.

Sections 4, 12, and 36 repeal certain reporting require-
ments relating to county expenses for criminal prosecutions
and county criminal statistics and substitute a requirement to
report criminal convictions to the office for planning and
programming.

Section 5 amends chapter 601A to state that administrative
closures are not authorized if an investigation is warranted.

_19_
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Section 6 creates a revolving jury and witness fee fund not
subject to reversion at the end of a fiscal year.

Sections 10 and 11 provide for an interim appointment of a
court reporter who is not certified and for retention of a
court reporter when a judgeship becomes vacant until a
successor court reporter is appointed or the current court
reporter is reappointed.

Section 13 authorizes the receipt of checks and certain
other negotiable instruments by the clerk of the district
court as payments of support obligations.

Section 14 makes the $35 filing and docketing fee inap-
plicable to petitions for modification of a dissolution decree
within 180 days of the date of the entering of the decree.

Section 15 makes the $25 advance fee for various services
inapplicable to simple misdemeanor actions, in order to
conform to current fee collection practices. The section also
makes the $25 fee inapplicable to small claims actions on
appeal and simple misdemeanor actions on appeal.

Section 17 creates two small district court fees, in
addition to the $25 advance fee, for filing and docketing a
transcript of judgment from another county, and for entering a
judgment by confession. The section also adds an
administrative fee for the collection and distribution of
support obligations, collectible after all support obligations
have been paid.

Sections 18, 19, 30, 31, and 32 raise the fee from $8 to
$10 for court costs for scheduled violations not requiring a
court appearance, from $8 to $15 for court costs for scheduled
violations requiring a court appearance, from $8 to $15 for
nonscheduled simple misdemeanor traffic violations, and from
$8 to $20 for the filing and docketing of a complaint or
information for other simple misdemeanors. The percentages of
remittances to the treasurer of state for deposit in the gen-
eral fund of the state and to the court revenue distribution

account are decreased while the petcentage remittance to be

-~20-
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credited to the judicial retirement fund is increased.

Section 20 requires the state to assume the costs of
juvenile court referees, effective July 1, 1985.

Section 21 requires the state to assume certain personnel
and miscellaneous costs of the judicial department, effective
July 1, 1986. The section also requires the state to assume
the costs of probate referees and judicial hospitalization
referees, effective July 1, 1986. Section 37 makes the sec-
tion retroactively effective to July 1, 1983.

Section 22 requires the counties to continue to pay the
costs of court-ordered marital conciliation.

Section 23 amends the transition provision on accrued em-
ployee rights to provide that county and judicial district
employees who become state employees under the court
reorganization are limited to both the maximum number of sick
days allowed other state employees, should the state reimpose
such a limitation, and to the maximum dollar amount in sick
leave payable upon retirement, currently $2,000. The section
also provides that the limitation on the maximum accumulated
vacation leave, currently two times the annual rate of
accrual, applies to the new state employees. The section also
subjects court reporters to the same sick leave retirement
amount, currently $2,000, as applied to other state employees.

Section 24 extends the same disability benefits to the new
state employees as to other comparable state employees.

Section 25 provides that the state court administrator may
collectively bargain with a category of employees prior to the
date on which they become state employees under the court
reorganization, with the agreement to be effective on the date
when the employees become state employees.

Section 26 provides rules for the apportionment and reten-
tion of district judges in new judicial election districts 5A
and 5C. ,

Sections 27 and 28 raise the small claims docket fee from
$10 to $11 and provide that $4 of the $11 small claims docket

...21...
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fee is to be deposited in the court revenue distribution
account rather than the county treasury and that one addi-
tional dollar of the docket fee paid to the state is to be
deposited in the judicial retirement fund.

Section 29 deletes the requirement that the clerk of the
district court annually report all fines, penalties, and
forfeitures imposed and collected; the clerks' monthly reports
required under section 602.8108 contain this information.
Unpaid fines, penalties, and forfeiture must still be reported
annually. The section also deletes the criminal penalty.

Section 34 requires records of deferred judgments to
include the defendants' dates of birth.

Section 35 establishes a presumption of ability to pay a
criminal fine and requires a defendant to prove inability to
pay a fine, in which case the defendant cannot be confined for
failure to pay. v

Section 36 also repeals the prohibition on the receipt of
an annuity by a member of the judicial retirement system while
that member is serviné as a state officer or employee.

LSB 2905S 71
-22- rj/rr/8
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compliance with a written request received April 25, 1985, a fiscal note for SUNAITE
JME %70 is hereby submitted pursuant to Joint Rule 17. Data used in developing this
fiscal note are available from the legislative Fiscal Bureau to mambers of the lLegisiature

upon request.

Senate File 570 makes corrections and other changes to the court reorganization and court
fee legislation enacted in 1883. Sections of the bill with significant fiscal effect, and

the estimmated fiscal effect, are listed below:

Section 14 makes the S35 filing and docketing fee inapplicable to petitions for
modification of a dissplution decree within 180 days of the date of the entering of the
decree. It is estimated that approximately 300 modifications occur annually within the
six-month time period. The reduction in revenues would be distributed as follows: FY 1986
State: ($10,020), County (3480). FY 1987 State ($10.260), County ($240).

Section 16 waives the court fees and costs payable by the county in criminal actions
prosecuted under state law. This will reduce county expenses by $220,000 and also reduce
revenues by an equal amount. The reduction in revenue will be distributed as follows: FY

1986 State: ($162,000), County: ($58,000). FY 1987 State: (5191,000), County (329,000).

Saction 17 creates two district court fees, in addition to the $25 advance fee, for filing
. 4 docketing 3 transcript of judgment from another county, and for entering a judgment by
confession. These provisions would increase revenues by approximately $2,000 annually, as
tilows: FY 1986: State $1,200, County $800. FY 1987: State $1,600, County 3400. The
,J\‘ section also adds an administrative fee for the collection and distribution of support
wbligations, collectable after all support obligations have been paid. This provision is
estimated to increase revenues by $1,250,000 annually, assuming cne-half of the estimatec
100,000 active child support and spouse support cases pay the administrative fee  Some
mcreased administrative expense will be incurred in collecting this fee, but it i.
difficult to specify at this time. Distribution of this revenue is as follows: FY 1Y86:
State $750,000, County $500,000. FY 1987: State $1,000,000, County $250,000.

Sactions 18, 19, 30, 31 and 32 raise the filing fee for simple misdemeanors from $8 to $20.
except non-scheduled simple misdemeanaors under chapter 321 for which the fee will be $15.
Court costs in scheduled violation cases where a court appearance is not requred is
increased to %10, and court costs where a appearance is required is increased to $16.
Rased on 1884 statistics, these sections will increase revenue as follows: FY 1986 State
$1,624.590, Judicial Retirement Fund $1,506,164, County $78.950. FY 1987: State
$1.664,065, Judicial Retirement Fund $1,506,164, County $39,475.

Section 20 requires the state to assume the costs of juvenile court referees, effective
July 1, 1985, The budget request submitted by the judicial department for FY 1986 included
$588.988 to fund the 11.92 FTE, salary and support, and their FY 1987 request for this item

is $589,482.

Section 21 requires the state to assume certain personnel and miscellaneo.s costs of tha
'Jdicial department, effective July 1, 1986. The section also requires the state to assume

e costs of probate referees and judicial hospitalization referees, effective July 1,
P:386. Section 38 makes the section retroactively effective to July 1, 1983. The judicial
department budget request for FY 1987 includes $1.087,376 for judicial officers
miscellaneous expense, and $330.445 for 875 FTE, salary and support. Costs for judicial
hospitalization referees are estimmated to be $650.000 in FY 1987.

Section 28 increases the fee for filing small claims actions from $10 to $11. Assuming the
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number of actions filed increases slightly from 1983 levels, this section will result In
additional revenue of $71,000 to the state judicial retirement fund each year.

Senate File 570 is estimated to increase revenues as follows:

FY 1986 FYy 1987
Revenues
State General Fund - $2.203,770 2,464,405
Counties $ 521,270 260,635
Judicial Retirement Fund $1,577,164 1,577,164

Expenditures (already included in FY 86 and 87 budget request):
State General Fund $ 588,988 2,657,303

Source: State Court Administrator (LSB 2887S5.3, JMN)

/s (@227/

" Fiscal Director

Legislativyisc | Bureau
Date: /265
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SENATE 4

'\pRIL 29, 1985

5-4029 , SENATE FILE 571

Amend Senate File 571 as follows:

1. Page 1, line 11, by striking the figure
"7,960,000" and inserting the following: "7,809,250".

2. Page 1, by inserting after line 11l the -
following:

"As a condition of the appropriation made by this
section, the department, after consultation with
provider and consumer organizations, shall adopt rules
pursuant to chapter 17A to approve by April 1, 1986
community, supervised apartment living arrangements
for per diem or per hour purchase-of-service
reimbursements or for grants. For the fiscal year be-
ginning July 1, 1985, and ending June 30, 1986, the
department shall continue to reimburse on a per diem
basis those providers of community, supervised
apartment living arrangements which were reimbursed on
a per diem basis during the fiscal year ending June
30, 1985."

3. Page 1, line 26, by striking the figure
"22,800,000" and inserting the following:
"22,319,495".

4. Page 2, lines 7 and 8, by striking the words
"level of grant payments" and inserting the following:
"schedule of basic needs".

5. Page 4, by inserting after line 34 the
following:

"In addition, the department, the university of
Iowa hospitals and clinics, representatives of health
provider organizations, the state department of
health, and the Iowa state association of counties
shall cooperate in a study of the applicability of the
state of Colorado's medically indigent program to the
state of Iowa. The study shall include consideration
of all potential funding sources to defray the costs
of a comprehensive perinatal services and obstetrical
access program if such a program is proven to be
economically feasible for the state of Iowa. The
department shall present the results of the study to
the chairpersons of the general assembly's human
services and education appropriations subcommittees by
January 15, 1986."

6. Page 5, line 31, by striking the figure
"1,000,000" and inserting the following: "996,123".

7. Page 6, line 35, by striking the figure
"25,250,000" and inserting the following:
"24,846,288".

8. Page 10, line 3, by striking the figure
"8,080,000" and inserting the following: "8,024,145".

9. Page 10, line 18, by striking the figure
"19,430,000" and inserting the following:
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"19,304,550".

10. Page 11, line 19, by striking the figure
"33,200,000" and inserting the following:
"33,045,782".

11. Page 12, by inserting after line 15 the
following: ..
"6. As long as there is a demonstrated need, the
department of human services shall continue to operate

a geriatric program at the state mental health
institute at Mount Pleasant. A reduction in the
patient population at the institute necessary as a
result of the correctional addition at the institute
shall not be achieved by eliminating a specific
program, unless the institute's citizens' advisory
board or the general assembly determines that there is
no longer a demonstrable need for the specific
program. If the department decides to reduce the
catchment area for Mount Pleasant mental health
institute, they shall consider the reduction temporary
until further population trends are clarified."

12. Page 12, line 32, by striking the figure
"50,100,000" and inserting the following:
"49,645,014".

13. Page 16, lines 13 and 14, by striking the
words "sixty-six dollars and flfteen" and lnsertlng
the following: ‘"sixty-five dollars and fifty".

14. Page 16, line 23, by striking the word
"twenty-eight" and inserting the following: "eleven".

15. Page 18, line 29, by striking the figure
"141,000" and inserting the following: "136,065".

16. Page 19, line 6, by striking the figure

- "100,000" and inserting the following: "98,002".

17. Page 19, by inserting after line 18 the
following:

"Sec. 21. The amount of the funds appropriated
under this Act for the fiscal year beginning July 1,
1985 and ending June 30, 1986 shall be reduced by one
percent, rounded to the nearest whole dollar, and the
provisions of this section shall prevail over any
other provision of this Act."

S-4029 Filed Aprll 26, 1985 By DELUHERY
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11 2. Page 19, by striking line 6.
12 3. By renumbering as necessary.

S-4139 Filed April 30, 1985 By DOYLE

lehep Tt ¥/20 /55 ((). 175 )

S-4143 SENATE FILE 570

1 Aamend Senate File 570 as follows:

2 1. Page 19, by inserting after line 6 the

3 following:

4 "Sec. . There is appropriated from the general

5 fund of the state for the fiscal year beginning July

6 1, 1985, and ending June 30, 1986, to the judicial

7 department for the salary and support of one

8 additional district judge, the following amount, or so
9 much thereof as is necessary:

10 1985-1986
11 Fiscal Year
12 ] 115,000".
13 2. By renumbering as necessary.

4139 ' SENATE FILE 570

Amend Senate File 570 as follows:

1. Page 7, by inserting after line 23 the
following:

"Sec. . Section 602.9110, unnumbered paragraph
1, Code 1985, is amended to read as follows:

Ne An annuity shall not be paid to any person,
except a survivor, entitled to receive an annuity
hereunder under this chapter while the person is
serving as a state officer or employee in an office or
in employment covered by the system."

(el l 0ot wfz0(y. 1795)
S-4143 Fifed April 30,dl985 By MANN
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Amend Senate File 570 as follows:

1. Page 1, by inserting after line 28 the
following:

"Sec. . NEW SECTION. 321.,210A SUSPENSION FOR
FAILURE TO PAY FINE, PENALTY, SURCHARGE, OR COURT
COSTS.

The department shall suspend the motor vehicle li-

8 cense of a person who has failed to pay a criminal

9 fine, civil penalty, surcharge, or court costs, as

10 follows:

11 1. Upon the failure of a person to timely pay the
12 fine, penalty, surcharge, or court costs the clerk of
13 the district court shall notify the person that if the
14 fine, penalty, surcharge, or court costs remain unpaid
15 after sixty days, the clerk will notify the department
16 of the failure for purposes of instituting suspension
17 procedures.

18 2. Upon the failure of a person to pay the fine,
19 penalty, surcharge, or court costs within sixty days
20 of receiving notice from the clerk of the district

21 court as provided in paragraph "a", the clerk shall

Oreport the failure to the department.

N e WwN -

3. Upon receipt of a report of a failure to pay

®the fine, penalty, surcharge, or court costs from the
25 clerk of the district court, the department shall in
26 accordance with its rules, suspend the person's motor
27 vehicle license until the fine, penalty, surcharge or
28 court costs are paid, unless the person proves to the
29 satisfaction of the clerk and the department that the
30 person cannot pay the fine, penalty, surcharge, or
31 court costs.

32 Sec. . Section 321.212, subsection 1, paragraph
33 a, Code 1985, is amended to read as follows:
34 a. Except as provided in section 321.210A or

35 321.513 the department shall not suspend a license for
36 a period of more than one year, except that a license
37 suspended because of incompetency to drive a motor

38 vehicle shall be suspended until the department

39 receives satisfactory evidence that the former holder
40 is competent to operate a motor vehicle and a refusal
41 to reinstate shatt-constitute constitutes a denial of
42 license within the-provistons-of section 321.215; upon
43 revoking a license the department shall not grant an
44 application for a new license until the expiration of
45 one year after the revocation, unless another period
46 is specified by law.

‘ Sec. . Section 321A.17, subsection 5, Code

985, is amended to read as follows:
i 5. An individual applying for a motor vehicle
50 license following a period of suspension or revocation
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under the- provisions-of section 321.210A, 321.216 or
321.513 shatt is not be required to maintain proof of
flnanc1al responsibility under the-previsiens-ef this
section,"

2. Page l, by 1nsert1ng after line 35 the
following:

"Sec. . Section 421.17, Code 1985, is amended
by adding the following new subsection after
subsection 24 and renumbering the subsequent
subsection:

NEW SUBSECTION. 25. To establish and maintain a
procedure to set off against a debtor's income tax
refund or rebate any debt which is in the form of a
liquidated sum due, owing, and payable to the clerk of
the district court as a criminal fine, civil penalty,
surcharge, or court costs. The procedure shall meet
the following conditions:

a. Before setoff all outstanding tax liabilities
collectible by the department shall be satisfied
except that no portion of a refund or rebate shall be
credited against tax liabilities which are not yet
due. .

b. Before setoff the clerk of the district court
shall obtain and forward to the department the full
name and social security number of the debtor. The
department shall ccoperate in the exchange of relevant
information with the clerk. However, only relevant
information required by the clerk shall be provided by
the department. The information shall be held in
confidence and shall be used for purposes of setoff
only.

c. The clerk shall, at least quarterly and monthly
if practicable, submit to the department for setoff
the debts described in this subsection, which are at
least fifty dollars. <

d. Upon submission of a claim the department shall
notify the clerk if the debtor is entitled to a refund
or rebate and of the amount of the refund or rebate
and the debtor's address on the income tax return.

e. Upon notice of entitlement to a refund or
rebate the clerk shall send written notification to
the debtor of the clerk's assertion of its rights to
all or a portion of the debtor's refund or rebate and
the entitlement to recover the debt through the setoff
procedure, the basis of the assertion, the opportunity
to request that a joint income tax refund or rebate be
divided between spouses, and the debtor's opportunity
to give written notice of intent to contest the amount
of the claim. The clerk shall send a copy of the
notice to the department.
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f. Upon the request of a debtor or a debtor's
spouse to the clerk, filed within fifteen days from
the mailing of the notice of entitlement to a refund
or rebate, and upon receipt of the full name and
social security number of the debtor's spouse, the
clerk shall notify the department of the request to
divide a joint income tax refund or rebate. The
department shall upon receipt of the notice divide a
joint income tax refund or rebate between the debtor
and the debtor's spouse in proportion to each spouse's
net income as determined under section 422.7.

g. The department shall, after notice has been
sent to the debtor by the clerk, set off the debt
against the debtor's income tax refund or rebate. The
department shall transfer at least quarterly and
monthly if practicable, the amount set off to the
clerk. If the debtor gives timely written notice of
intent to contest the amount of the claim, the
department shall hold the refund or rebate until final
determination of the correct amount of the claim. The
clerk shall notify the debtor in writing upon
completion of setoff.

Sec. ___ . Section 421.17, subsection 25, Code
1985, is amended to read as follows:

25 26. To provide that in the case of multiple
claims to refunds or rebates filed under subsections
21, and 23, and 25 that priority shall be given to .
claims filed by the child support recovery unit or the
foster care recovery unit under subsection 21, next
priority shall be given to claims filed by the college
aid commission under subsection 23, and-last next
priority shall be given to claims filed by the office
of investigations under subsection 21, and last
priority shall be given to claims filed by a clerk of
the district court under subsection 25.

3. Page 5, by inserting after line 5 the
following:

"Sec. ___. Section 602.8102, Code 1985, is amended
by adding the following new subsection after
subsection 50:

NEW SUBSECTION. 50A. Assist the department of
transportation in suspending, pursuant to section
321.210A, the motor vehicle licenses of persons who
fail to timely pay criminal fines, civil penalties,
surcharges, or court costs.

Sec. _ . Section 602.8102, Code 1985, is amended
by adding the following new subsection after
subsection 58:

NEW SUBSECTION. 58A. Assist the department of
revenue in setting off against debtors' income tax
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refunds or rebates under section 421.17, subsection
25, dehts which dre due, pwing, and payable to the
clerk of the djstriat colirt as criminal fines, civil
penalties, surchar@es, or ‘cougt costs,"

4. Title page, line 2,,by inserting after the
word "fees," the following: '"court-imposed fines and
costs and the suspension of motor vehicle licenses and
the setoff of incmTe tax tefunds and rebates,".

5. By renumbering as necessary.

VOO D WA

G W 449 l%’(j- /75°7) :
S-4101 Filed April 29, 1985 By DOYLE

$-4105 '~ SENATE FILE 570

Amend Senate File 570 as follows:

1. Page 12, by inserting after line 23 the
following:

"Sec. . Section 611.21, Code 1985, is
amended to read as follows:

611.21 CIVIL REMEDY NOT MERGED IN CRIME.

The right of civil remedy is not merged in a
public offense and is not restricted for other
violation of law, but may in all cases be
enforced independently of and in addition to
the punishment of the tatter former."

= OWVWONAAUNEWN -
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G Adplid #20 frs (3. 1751
S-4105 Filed April 29, 1985 By MANN

S$-4121 SENATE FILE 570

1 Amend Senate File 570 as follows:

2 1. Page 14, line 6, by inserting after the word
3 "violations." the following: "The court costs in

4 parking violation cases are eight dollars per court
5 appearance."

a 4/30/5?;(4;. /755D

5-4121 Filed April 29, 1985 By SMALL
S-4132 SENATE FILE 570

1 amend Senate File 570 as gollows:

2 1. Page S5, by striking lines 6 through 13.
3 2. By renumbering as necessary.

& 4/30/?{9»/777)

S-4132 Filed April 29, 1985 By DOYLE
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Section 1. Section 2.42, subsection 16, Code 1985, is
amended to read as follows:

16. Authority to review proposed and delay the effective

dates of rules and forms submitted by the supreme court
pursuant to section 602.4202.

Sec. 2. Section 14.21, unnumbered paragraph 2, Code 1985,
is amended to read as follows:

€ommencing-duty-17-19777-the The Code editor shall cause to
be compiled, indexed and published in loose-leaf form the Iowa
court rules, which shall consist of all rules of civil

O 0 N OV 0 W

-
- o

procedure, rules of criminal procedure, rules of appellate
procedure, and supreme court rules. The Code editor, in

-
N

=
w

consultation with the sgperintendentbof printing, shall cause v%

[
o

to be printed and distributed supplements to the compilation

=
U

on or before the effective date of either new rules, or

=
=)}

amendments to or the repeal of existing rules. All expenses

-
~

incurred by the Code editor under this paragraph shall be
defrayed under section 14.22. There shall be established a
price for the compilation of rules, and a separate price for
each supplement. The price of the compilation and of

[
o

NN
= O W

supplements shall represent the costs of compiling and

N
N

indexing, the amounts charged for printing and distribution

N
w

and a cost for labor determined jointly by the legislative

N
[~

council and rules review committee in consultation with the

N
[%4)

state printer. On request a single copy of each compilation
and of each supplement shall be distributed free of charge to

N N
~N

each of the persons or agencies referred to in section 18.97,
subsections 1, 2, 5, 6, 7, 8 and 16.

Sec. 3. NEW SECTION. 321.210A SUSPENSION FOR FAILURE TO
PAY FINE, PENALTY, SURCHARGE, OR COURT COSTS.

The department shall suspend the motor vehicle license of a

L o L
person who has failed to pay a criminal fine, civil penalty,

NN
o ™

W
o

W
-

[
N

w
w

surcharge, or court costs, as follows:

34 1. Upon the failure of a person to timely pay the fiq_t_a_~=l

35 penalty, surcharge, or court costs the clerk of the district
L _

-1-
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‘court shall notify the person that if the fine, penalty,
=S

surcharge, or court costs remain uﬂpa * after sixty ngS, the

clerk will notify the department it the failure for purposes
Lot P it =

of instituting suspensicn procedures.

2. Upon the failure of a person to pay the fine, penalty,

surcharge, or court costs within sixtv days of receiving

notice from the clerk of the distrACW ‘‘‘‘‘ court as provided in
CERETIN

failure te the

paragraph "a¥, the clerk snalil
R R S R TR

department.

3. Upon receipt of a report of a failure to pay the fine,

penalty, surcharge, or court costs from the clerk of the
k :

district court, the department shall in accordance with its

rules, suspend the psrson’s molor vehicle license until the

fine, penalty, surcharge or court costs are paid, unless the

person proves to the satisfaction of the cleck and the
RS S G i

department that the persoen canni:i pay the fine, penaltz

surcharge, or court costs.

Sec. 4. Section 321.212, subsection l,ﬂgéragragh a, Code

1985, is amended to read asg folliows:
a. Except as preovided in section 321.210A or 321.513 the
department shall not suspend a license for a period of more

than one year, except that a license suspended because of

incompetency to drive a motor vehicle shall be suspended until

the department receives satisfactory eovidence that the former

holder is competent to operate a motor vehicle and a refusal

st

S

to reinstate shalti-eonstiturs constiiutes a denial of license

within the—prov%siens~uf section 321.215; upon revoking a

license the departmenf J31A~ not grant an application for a

new license until the expivation of one year after the

revocation, unless another period is spec1f1ed by law.
[ 5
5, Code 1985, is

Sec. 5. Section 3234.17, zubsas

amended to read as follows:

5. An individual applying for a motor vehicle license

following a pericd ﬁpyﬂuspenclmn or revocation under the
pfevxs:oaﬂ aﬁ segtion 321.2104, 321.216 or 321.513 shaii is
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not be required to maintain proof of financial responsibility
L~ — s RSN
under the-previsions-of this section.

Sec. 6. Section 331.506, subsection 2, paragraph b, Code
1985, is amended to read as follows:

b. Witness fees and mileage in trials of criminal actions
prosecuted under county ordinance, as certified by the county

attorney.

Sec. 7. Section 331.510, subsection 2, Code 1985, is
amended by striking the subsection.

Sec. 8. Section 421.17, Code 1985, is amended by add;gg‘h

the following new subsection after subsection 24 and

O 0 N v N1 & W N -

o
)

[
[

et
N

renumbering the subsegyent subsection:
]
NEW SUBSECTION. 25. To establish and maintain a procedure

to set off against a debtor's income tax refund or rebate any
SREDE- ot ikl

15 debt which is in the form of a liquidated sum due, owing, and,

16 payable to the clerk of the district court as a criminal fine,
—-— v : e . . L S

-]
w

ot
-3

17 civil penalty, surcharge, or court costs. The procedure shall

18 meet the following conditions:

19 a. Before setoff all outstanding tax liabilities

20 collectible by the department shall be satisfied except that

21 no Portion of a refund or rebate shall be credited against tax

22 liabilities which are not yet due.
23 b. Before setoff the clerk of the district court shall
24 obtain and forward to the department the full name and social

25 security number of the debtor. The department shall cooperate

26 in the exchange of relevant information with the clerk.

27 However, only relevant information required by the clerk shall

28 be provided by the deggrt@ggsinw?pe in@ggmgg%ggﬁ§§9ll be held

29 in confidence and shall be used for purposes of setoff only.

—— -
30 c. The clerk shall, at least quarterly and monthly if
>a- ; -3 » P bt

31 practicable, submit to the department for setoff the debts

32 described in this subsection, which are at least fifty
33 dollars. _
LR -
34 d. Upon submission of a claim the department shall notify
35 the clerk if the debtor is entitled to a refund or rebate and

-3
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of the amount of the refund or rebate and the debtor's address
NIRRT

on the income tax return.
]

e. Upon notice of entitlement to a refund or rebate the
S

clerk shall send wrltten notification to the debteor of the
S S i

clerk's assertion of its rights to all or a portion of the

debtor's refund or rebate and the entitlement to recover the

debt through the setoff procedure, the basis of the assertion,

the opportunity to request that a joint income tax refund or

rebate be divided between spouses, and the debtor's

opportunity to glve wrltten notice of intent to contest the

11
12
13
14
15
16
17
18
19
20

amount of the claim. The clerk shall send a copy of the

notice to the department.

f. Upon the request of a debtor or a debtor's spouse to

the clerk filed within flfteen days from the mailing of the

notice of entltlement ~to a refund or rebate, and upon receipt
IR

of the full name and soc1al security number of the debtor's
o e ane soe-da-. Sec Y - ObL , —

spouse, the clerk shall notify the department of the request

to divide a ]01nt 1ncome tax refund or rebate. The department

shall upon recelpt of the notice d1v1de a joint income tax

refund or rebate between ‘the debtor ‘and the debtor's spouse in

21
22

proportion to each spouse's net income as determined under

section 422.7.

23
24
25
26
27

g. The department shall, after notice has been sent to the
debtor by the clerk, set off the debt against the debtor's

income tax refund or rebate. The department shall transfer at
least quarterly and monthly if practicable, the amount set off
RS

to the clerk. If the debtor gives timely written notice of

28
29
30
31
32
33
34
35

N

intent to contest the amount of the clalm, the department

shall hold the refund or rebate untll flnal determination of
the correct amount of the claim. The clerk shall notify the

debtor in writing upon completion of setoff.
Sec. 9. Section 421.17, subsection 25, Code 1985, is
amended to read as follows:

25 26. To provide that in the case of multiple claims to

refunds or rebates flled under subsectrons 21, and 23, and 25
IR RN TIIR BN ogoe ibeiiasae o ORISR

—-4-
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1 that priority shall be given to claims filed by the child .
L

]
2 support rerovery unit or the foster care recovery unit under

3 subsection 21, next priority shall be given to claims filed by

4 the college aid commission under subsection 23, and-tast next

AR

S priority shall be given to claims filed by the office of

6 investigations under subsection 21, and last priority shall be
7 given to claims filed by a clerk of the district court under
8 subsection 25. = = ’ ‘

9 Sec. 10. Section 601A.16, subsection 6, Code 1985, is
10 amended by adding the following new unnumbered paragraph:
11 NEW UNNUMBERED PARAGRAPH. This section does not authorize
12 administrative closures if an investigation is warranted.
13 Sec. 11. Section 602.1302, Code 1985, is amended by adding
14 the following new subsection:
15 NEW SUBSECTICN. 4. A revolving fund is created in the
16 state treasury for the payment of jury and witness fees and

17 mileage by the department. The department shall deposit any
18 reimbursements to the state for the payment of jury and

19 witness fees and mileage in the revolving fund. Notwith-

20 standing section 8.33, unencumbered and unobligated receipts
21 in the revolving fund at the end of a fiscal year do not

22 revert to the general fund of the state. The department shall
23 on or before February 1 file a financial accounting of the

24 moneys in the revolving fund with the legislative fiscal

25 bureau. The accounting shall include an estimate of

26 disbursements from the revolving fund for the remainder of the
27 fiscal year and for the next fiscal year. |

28 Sec. 12. Section 602.1303, subsections 7 and 8, Code 1985,
29 are amended to read as follows:

30 7. A county or city shall pay the costs of its depositions
31 and transcripts and-the-court-fees-and-costs-provided-by-taw
32 in criminal actions prosecuted by that county or city and

33 shall pay the court fees and costs provided by law in criminal

34 actions prosecuted by that county or city under county or city

35 ordinance. A county or city shall pay witness fees and

-5-
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mileage in trials of criminal actions prosecuted by the county
or city under county or city ordinance.

8. A county shall pay the fees and expenses allowed under
sections 815.2 and 815.37-and-shaii-pay-the-fees-and-expenses
atitowed-under-sections-815<-5-and-815-6-with-respeet-to
witnesses-for-the-prosecution.

Sec. 13. Section 602.4104, subsection 3, Code 1985, is
amended to read as follows:

3. The supreme court shall prescribe rules to provide for
the submission of cases to the entire bench or to the separate
divisions. Phese-ruies-are-subject-to-section-602-4202<

Sec. 14. Section 602.4202, Code 1985, is amended by
striking the section and inserting in lieu thereof the
following:

602.4202 RULE-MAKING PROCEDURE.

1. The supreme court shall submit a rule or form 4
prescribed by the supreme court under section 602.4201 or pur-
suant to any other rule-making authority specifically made
subject to this section to the legislative council and shall
at the same time report the rule or form to the chairpersons
and ranking members of the senate and house committees on
judiciary. The legislative service bureau shall make
recommendations to the supreme court on the proper style and
format of rules and forms required to be submitted to the
legislative council under this subsection.

2. A rule or form submitted as required under subsection 1
takes effect sixty days after submission to the legislative
council, or at a later date specified by the supreme court,
unless the legislative council, within sixty days after
submission and by a majority vote of its members, delays the
effective date of the rule or form to a date as provided in
subsection 3.

3. The effective date of a rule or form submitted during
the period of time beginning February 15 and ending February
14 of the next calendar year may be delayed by the legislative

e




O 0 N O B b W N

443210
11
12
13
14

S.F. é'l_b_ H.F.

council until May 1 of that next calendar year.

4. A rule or form submitted as required under subsection 1
and effective on or before July 1 shall be bound with the Acts
of the general assembly meeting in reqular session in the
calendar year in which the July 1 falls.

5. If the general assembly enacts a bill changing a rule
or form, the general assembly's enactment supersedes a
conflicting provision in the rule or form as submitted by the

supreme court.
Sec. 15. Section 602.6201, subsection 10, Code 1985, is

amended to read as follows:

ed
10. Notwithstanding the formula for determining the number

of judgeships in this section, the number of district judges

shall not exceed ninety—nine—during—the-period—commencing—aui!‘A

15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

i;—1983—and—endiga?aslfhe;gengrai—assembiy—shdii—specfiy one

hundred. T

amended by striking the subsection and inserting in lieu

Sec. 16. Section 602.6603, subsection 4, Code 1985, is ‘

thereof the following:

4, If a reqularly appointed court reporter becomes
disabled, or if a vacancy occurs in a reqularly appointed
court reporter position, the judge may appoint a competent
uncertified shorthand reporter for a period of time of up to
six months, upon verification by the chief judge that a
diligent but unsuccessful search has been conducted to appoint
a certified shorthand reporter to the position and, in a
disability case, that the reqularly appointed court reporter
is disabled. An uncertified shorthand reporter shall not be
reappointed to the position unless the reporter becomes a
certified shorthand reporter within the period of appointment
under this subsection.

Sec. 17. Section 602.6603, Code 1985, is amended by adding
the following new subsection:

NEW SUBSECTION. 8. If a judge dies, resigns, retires, is
removed from office, becomes disabled, or fails to be retained .

_7..
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in office and the judicial vacancy is eligible to be filled, a
court reporter appointed by the judge is entitled to serve as
a court reporter, as directed by the chief judge or the chief
judge's designee, until the successor judge appoints a
successor court reporter. The court reporter shall be paid
the reporter's reqular salary during the period of time until
a successor court reporter is appointed or until the currently
appointed court reporter is reappointed.

Sec. 18. Section 602.8102, subsection 45, Code 1985, is
amended by striking the subsection and inserting in lieu
thereof the following:

45. Report monthly to the office for planning and
programming the following information related to each con-
viction in the district court for a felony, an aggravated
misdemeanor, or a serious misdemeanor under section 321.281,
subsection 2, paragraph "a":

a. The name of the convicted offender.

b. The statutory citation and character of the offense of
which the offender was convicted.

c. The sentence imposed on the convicted offender.

Sec. 19. Section 602.8102, Code 1985, is amended by adding

the following new subsection after subsection soi_

NEW SUBSECTION. 50A. Assist the department of
trgﬁsportation in suspending, pursuant to section 321.210A,
]

the motor vehicle licenses of persons who fail to timely pay

criminal fines, civil penalties, surcharges, or court costs.

e

Sec. 20. Section 602.8102, Code 1985, is amended by adding

N

the following new subsection after subsection 58:
NEW SUBSECTION. 58A. Assist the department of revenue in
setting off against debtors' income tax refunds or rebates

LRI IL S, ]
under section 421.17, subsection 25, debts which are due,

owing, and payable to the clerk of the district court as

criminal fines, civil penalties, surcharges, or court costs.

Sec. 21. Section 602.8105, subsection 1, paragraph a, Code
1985, is amended to read as follows:

-8~
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a. For filing and docketing a petition other than for
modification of a dissolution decree filed within one hundred

eighty days of the date of the entering of the dissolution

decree, or an appeal;j or writ of error and-docketing-them,
thirty-five dollars. Four dollars of the fee shall be
deposited in the court revenue distribution account

established under section 602.8108, and thirty-one dollars of
the fee shall be paid into the state treasury. Of the amount
paid to the state treasury, one dollar shall be deposited in
the judicial retirement fund established in section 602.9104
to be used to pay retirement benefits of the judicial
retirement system, and the remainder shall be deposited in the
general fund of the state. In counties having a population of
one hundred thousand or over, an additional five dollars shall
be charged and collected, to be known as the journal
publication fee and used for the purposes provided for in
section 618.13.

Sec. 22. Section 602.8105, subsection 1, paragraph b, Code
1985, is amended to read as follows:
~ b. For payment in advance of various services and
docketing procedures, excluding those for small claims actions
and small claims actions on appeal and simple misdemeanor

actions and simple misdemeancr actions on appeal, twenty-five
dollars.

Sec. 23. Section 602.8105, subsection 1, paragraph j, Code
1985, is amended to read as follows:

j. In criminal cases, the same fees for the same services
as in civil cases, to be paid by the county or city
initiating, which has the duty to prosecute the criminal

action, payable as provided in section 602.8109. When
judgment is rendered against the defendant, costs collected
from the defendant shall be paid to the county or city

inttiating which has the duty to prosecute the criminal action

to the extent necessary for reimbursement for fees paid.
However, the fees which are payable by the countv to the oclerk

e
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of the district court for services rendered in criminal

actions prosecuted under state law and the court costs taxed

in connection with the trial of those criminal actions or

appeals from the judgments in those criminal actions are

waived.

Sec. 24. Section 602.8105, subsection 1, Code 1985, is
amended by adding the following new lettered paragraphs and
relettering the subsequent paragraph:

NEW LETTERED PARAGRAPH., p. For filing and docketing a
transcript of judgment from another county, two dollars.

NEW LETTERED PARAGRAPH. g. For entering a judgment by
confession, two dollars. '

NEW LETTERED PARAGRAPH., r. For the administrative costs
of collecting and distributing support payments payable to the

clerk of the district court under section 598.22, to be paid
annually by the person obligated to pay the support and to be
billed and collected by the clerk separately from, in addition
to, and after both current and accrued support payments have
been collected by the clerk, twenty-five dollars.

Sec. 25. Section 602.8106, subsection 1, Code 1985, is
amended to read as follows:

1. Notwithstanding section 602.8105, the fee for the
filing and docketing of a complaint or information for a
simple misdemeanor shaii-be-eight is twenty dollarsj-provided
that except that the filing and docketing of a complaint or

information for a nonscheduled simple misdemeanor under

chapter 321 is fifteen dollars. However, a fee for filing and

docketing a complaint or information shall not be collected in
cases of overtime parking.

Sec. 26. Section 602.8106, subsection 4, Code 1985, is
amended to read as follows: '

4. All fees and costs for the filing of a complaint or
information or upon forfeiture of bail received from a
magistrate shall be distributed by the clerk as follows:

a. ©One-haif Two fifths shall be remitted monthly by the

-10—-
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1 clerk to the treasurer of state to be credited to the general ‘
2 fund of the state.
427173 b. ©6ne-fourth One fifth shall be deposited in the court
4 revenue distribution account established under section
5 602.8108.
©v2/76 c. ©One-fourth Two fifths shall be remitted monthly by the
7 clerk to the treasurer of state to be credited to the judicial
8 retirement fund established under section 602.9104.
454%179 Sec. 27. Section 602.9110, unnumbered paragraph 1, Code

10 1985, is amended to read as follows:
.

11 Ne An annuity shall not be paid to any person, except a

12 survivor, entitled to receive an annuity hereunder under this

-
13 chapter while the person is serving as a state officer or

14 employee in an office or in employment covered by the system.
15 Sec. 28. Section 602.11101, subsection 4, Code 1085, 1is
16 amended by adding the following new unnumbered paragraph:

17 NEW UNNUMBERED PARAGRAPH. Until July 1, 1985 the county

18 shall remain responsible for the compensation of juvenile

19 court referees. Effective July 1, 1985 the state shall assume
20 the responsibility for the compensation of juvenile court
21 referees.

22 Sec. 29. Section 602.11101, subsection 5, Code 1985, is
23 amended by adding the following new unnumbered paragraphs:
24 NEW UNNUMBERED PARAGRAPH. Until July 1, 1986 the county

25 shall remain responsible for the compensation of and operating
26 costs for court employees not presently designated for state
27 financing and for miscellaneous costs of the judicial

28 department related to furnishings, supplies, and equipment

29 purchased, leased, or maintained for the use of judicial

30 officers, referees, and their staff. Effective July 1, 1986
31 the state shall assume the responsibility for the compensation
32 of and operating costs for court employees presently

33 designated for state financing and for miscellaneous costs of
34 the judicial department related to furnishings, supplies, and
35 equipment purchased, leased, or maintained for the use of ‘
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judicial officers, referees, and their staff. However, the
county shall at all times remain responsible for the provision
of suitable courtrooms, offices, and other physical facilities
pursuant to section 602.1303, subsection 1, including paint,
wall covering, and fixtures in the facilities.

NEW UNNUMBERED PARAGRAPH. Until July 1, 1986 the county

shall remain responsible for the compensation of and operating

costs for probate referees and judicial hospitalization
referees and their staffs. Effective July 1, 1986 the state
shall assume the responsibility for the compensation of and
operating costs for probate referees and judicial
hospitalization referees and their staffs.

Sec. 30. Section 602.11101, Code 1985, is amended by
adding the following new subsection:

NEW SUBSECTION. 7. The county shall remain responsible
for the court-ordered costs of conciliation procedures under
section 598.16.

Sec. 31. Section 602.11102, Code 1985, is amended to read
as fcllows:

602.11102 ACCRUED EMPLOYEE RIGHTS.

1. Persons who were paid salaries by the counties or

judicial districts immediately prior to becoming state

employees as a result of this Aet chapter shall not forfeit
accrued vacation, accrued sick leave, or longevity, except as
provided in this section. ,

2. As a part of its rule-making authority under section
602.11101, the supreme court, after consulting with the state
comptroller, shall prescribe rules to provide for the
following:

a. Each person referred to in subsection 1 shall have to
the person's credit as a state employee commencing on the date
of becoming a state employee the number of accrued vacation
days that was credited to the person as a county employee as
of the end of the day prior to becoming a state employee.

b. Each person referred to in subsection 1 shall have to

-12-
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the person's credit as a state employee commencing on the date
of becoming a state employee the number of accrued days of
sick leave that was credited to the person as a county
employee as of the end of the day prior to becoming a state
employee. However, the number of days of sick leave credited
to a person under this subsection and eligible to be taken

when sick or eligible to be received upon retirement shall not

respectively exceed the maximum number of days, if any, or the

maximum dollar amount as provided in section 79.23 that state
employees generally are entitled to accrue or receive

according to laws-and rules in effect as of the date the
person becomes a state employee.

c. Commencing on the date of becoming a state employee,
each person referred to in subsection 1 is entitled to claim
the person's most recent continuous period of service in full-
time county employment as full-time state employment for
purposes of determining the number of days of vacation which
the person is entitled to earn each year. The actual vacation
benefit, including the limitation on the maximum accumulated

vacation leave, shall be determined as provided in section

79.1 according to laws-and rules in effect for state employees
of comparable longevity, irrespective of any greater or lesser
benefit as a county employee.

d. Notwithstanding paragraphs "b" and "c", for the period
beginning July 1, 1984, and ending June 30, 1986, court
reporters who become state employees as a result of this Aet
chapter are not subject to the sick leave and vacation accrual
limitations generally applied to state employees. However,

court reporters are subject to the maximum dollar limitation

upon retirement as provided in section 79.23.
Sec. 32. Section 602.11103, Code 1985, is amended to read
as follows:
602.11103 LIFE, AND HEALTH, AND DISABILITY INSURANCE.
Persons who were covered by county employee life insurance

and accident and health insurance plans prior to becoming

_13_
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state employees as a result of this Aet chapter shall be
permitted to apply prior to becoming state employees for life
insurance and health and accident insurance plans that are
available to state employees so that those persons do not
suffer a lapse of insurance coverage as a result of this Aet
chapter. The supreme court, after consulting with the state
comptroller, shall prescribe rules and distribute application
forms and take other actions as necessary to enable those
persons to elect to have insurance coverage that is in effect
on the date of becoming state employees. The actual insurance
coverage available to a person shall be determined by the
plans that are available to state employees, irrespective of

any greater or lesser benefits as a county or judicial

district employee.

Commencing on the date of becoming a state employee, each

person referred to in this section is entitled to claim the

person's most recent continuous period of service in full-time

county or judicial district employment as full—-time state

employment for purposes of determining disability benefits as

provided in section 79.20 according to rules in effect for

state employees of comparable longevity, irrespective of any

greater or lesser benefit as a county or judicial district
employee.

Sec. 33. Section 602.11108, Code 1985, is amended to read
as follows:

602.11108 COLLECTIVE BARGAINING.

A person who becomes a state employee as a result of this
Act chapter is a public employee, as defined in section 20.3,
subsection 3, for purposes of chapter 20. The person may
bargain collectively on and after July 1, 1983 as provided by
law for a court employee. However, if the person is subject
to a collective bargaining agreement negotiated prior to July
1, 1983, the person is entitled to the rights and benefits
obtained by the person pursuant to that contract after July 1,
1983, until that contract expires. If the person is subject

-14-
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to a collective bargaining agreement negotiated by a public
employer other than the state court administrator on or after

July 1, 1983, the person is not entitled to any rights or
benefits obtained by the person pursuant to that contract
after becoming a state employee.

Commencing one year prior to each category of employees

becoming state employees as a result of this chapter, the

state court administrator shall assume the position of public

employer of those employees of that category for the sole

purpose of negotiating a collective bargaining agreement with

those employees to be effective upon the date those employees

became state employees as a result of this chapter.

Sec. 34. Section 602.11110, Code 1985, is amended to read
as follows:

602.11110 JUDGESHIPS FOR ELECTION DISTRICTS 5A AND 5C.

As soon as practicable after January 1, 1985, the supreme

court administrator shall recompute the number of judgeships
to which judicial election districts 5A and 5C are entitled.
Notwithstanding section 602.6201, subsection 2, the seventeen

incumbent district judges in judicial election district 5A on

December 31, 1984 may reside in either judicial election

district S5A or 5C beginning January 1, 1985. The supreme

court administrator shall apportion to judicial election

district 5C those incumbent district judges who were appointed

to replace district judges residing in Polk county or who were

appointed to fill newly created judgeships while residing in

Polk county. The incumbent district judges residing in Polk

county on January 1, 1985 who are not so apportioned to

judicial election district 5C shall be apportioned to judicial

election district 5A but shall be reapportioned to judicial

election district 5C, in the order of their seniority as

district judges, as soon as the first vacancies occur in

judicial election district 5C due to death, resignation,

retirement, removal, or failure of retention. Such a

reapportionment constitutes a vacancy in judicial election

._15_
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district 5A for purposes of section 602.6201. Notwithstanding

section 602.6201, subsection 2, the seventeen incumbent

district judges in judicial election district 5A on December

31, 1984 shall stand for retention in the judicial election

district to which the district judges are apportioned or

reapportioned under this section. Commencing on January 1,

1985, vacancies within judicial election districts SA and 5C
shall be determined and filled under section 602.6201,
subsections 4 through 8. For purposes of the recomputations,
the supreme court administrator shall determine the average
case filings for the latest available three-year period by
reallocating the actual case filings during the three-year
period to judicial election districts S5A and 5C as if they
existed throughout the three-year period.

Sec. 35. Section 611.21, Code 1985, is amended to read as

follows:

611.21 CIVIL REMEDY NOT MERGED IN CRIME.
The right of civil remedy is not merged in a public offense

and is not restricted for other violation of law, but may in

all cases be enforced independently of and in addition to the

punishment of the iatter former.

Sec. 36. Section 631.6, subsection 1, Code 1985, is
amended to read as follows:

1. The docket fee for a small claims action is ten eleven
dollars. ©ther-feeas-imposed-for-smati-citaims-shati-be-the
same-as-those-required-in-requtar-actions-in-distriect-courty

four Four dollars of the docket fee shall remain be deposited

in the county-treasury-for-the-use-of-the-eounty court revenue

distribution account established under section 602.8108 and

six seven dollars of the fee shall be paid into the state

treasury. Of the amount paid into the state treasury, two

dollars shall be deposited in the judicial retirement fund

established in section 602.9104 to be used to pay retirement

benefits of the judicial retirement system, and the remainder

shall be deposited in the general fund of the state.

_16_
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Sec. 37. Section 631.6, unnumbered paragraph 2, Code 1985,
is amended to read as follows:

All fees and costs collected in small claims actions, other

than the seven dollars of the docket fee to be paid into the

state treasury, shall be deposited in the court revenue

distribution account established under section 602.8108,
except that the fee specified in subsection 4 of-this-section
shall be remitted to the secretary of state.

Sec. 38. Section 666.6, Code 1985, is amended to read as
follows:

666.6 REPORT OF FORFEITED BONDS.

The clerk of the district court shall make an annual report
in writing to the supreme-court-on-the-first-Monday-in
treasurer of state and the state court administrator no later

than January 15 of aii-forfeited-recegnizances-in-the-cierk's
office;-of-aii-fines;-penattiesy;-and-forfeitures-impesed-in
the-district-court;-in-what-cause-or-proceedingy-when-and-for
what-purpose;-against-whom-and-for-what-amount;-rendered;
whether the fines, penalties, forfeitures, and recognizances
which have been-paid;-remitted;-canceled;y-or-otherwise
satisfied;-if-so;-when;-how;-and-in-what-manner;-and-i+f not
been paid, remitted, canceled, or otherwise satisfiedy-what
steps-have-been-taken-to-enforce-the-cottection-of-the-fines;

penatties;-forfeitures-and-recognizances during the previous

calendar year.

Phe-report-shaiti-be-futi;-true;-and-compiete-with-reference
to-the-matters-contained-in-the-report-and-aii-things-required
by-this-section-to-be-reported;-and-the-report-shaii-be-under
cath:—--A-clterk-faiting-to-make-the-report-as-required-by-this
section-is-guitty-of-a-simpie-misdemeanors

Sec. 39. Section 805.6, subsection 1, paragraph a, Code
1985, is amended to read as follows:

a. The commissioner of public safety and the state
conservation director, acting jointly, shall adopt a uniform,
combined citation and complaint which shall be used for

-17-
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charging all traffic violations in Iowa under state law or
local requlation or ordinance, and which shall be used for
charging all other violations which are designated by section
805.8 to be scheduled violations. The court costs in parking

. . . E— e ——
violation cases are eight dollars per court appearance. The

court costs in scheduled violation cases where a court

appearance is not required are ten dollars. The court costs

in scheduled violation cases where a court appearance is

required are fifteen dollars. This subsection does not

prevent the charging of any of those violations by
information, by private complaint filed under chapter 804, or
by a simple notice of fine where permitted by section 321.236,
subsection 1. Each uniform citation and complaint shall be
serially numbered and shall be in quintuplicate, and the
officer shall deliver the original and a copy to the court
where the defendant is to appear, two copies to the defendant,
and a copy to the law enforcement agency of the officer. The
court shall forward the copy of the uniform citation and
complaint in accordance with section 321.207 when applicable.
PARAGRAPH DIVIDED. The uniform citation and complaint

shall contain spaces for the parties' names; the address of

the alleged offender; the registration number of the
offender's vehicle; the information required by section 805.2;
a promise to appear as provided in section 805.3 and a place
where the cited person may sign the promise to appear; a list
of the scheduled fines prescribed by section 805.8, either
separately or by group, and a statement that of the court
costs payable in scheduled effense violatiocon cases, whether or
not a court appearance is required or is demanded;-are-eight
dotiars; a brief explanation of sections 805.9 and 805.10; and
a space where the defendant may sign an admission of the
violation when permitted by section 805.9; and the uniform
citation and complaint shall require that the defendant appear
before a court at a specified time and place. The uniform
citation and complaint also may contain a space for the

_18_.
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imprint of a credit card, and may contain any other
information which the commissioner of public safety and the
state conservation director may determine.

Sec. 40. Section 805.6, subsection 1, paragraph c,
subparagraphs (1), (2), and (3), Code 1985, are amended to
read as follows:

(1) If the offense is one to which a scheduled fine is
applicable, an amount equal to one and one-half times the
scheduled fine plus eight-deitars court costs.

(2) If the violation charged involved or resulted in an
accident or injury to property and the total damages are less
than two hundred fifty dollars, the amount of fifty dollars
and-eight-dottars plus court costs.

(3) If the violation is for any offense for which a court
appearance is mandatory, the amount of one hundred dollars
plus eight-doitiars court costs.

Sec. 41. Section 805.9, Code 1985, is amended to read as
follows:

805.9 ADMISSION OF SCHEDULED VIOLATIONS.

1. In cases of scheduled violations, the defendant, before

the time specified in the citation and complaint for
appearance before the court, may sign the admission of
violation on the citation and complaint and deliver or mail a
copy of the citation and complaint, together with the minimum
fine for the violation, plus eight-doilars court costs, to a
scheduled violations office in the county. The office shall,
if the offense is a moving violation under chapter 321,
forward a copy of the citation and complaint and admission to
the department of transportation as required by section
321.207. 1In this case the defendant is not required to appear
before the court. The admission constitutes a conviction.

2. A defendant charged with a scheduled violation by
information may obtain two copies of the information from the
court and, before the time the defendant is required to appear
before the court, deliver or mail the copies, together with ‘
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the defendant's admission, fine, and eight-doiiars court
costs, to the scheduled violations office in the county. The
procedure, fine, and costs are the same as when the charge is
by citation and complaint, with the admission and the number
of the defendant's operator's or chauffeur's license placed
upon the information, when the violation involves the use of a
motor vehicle.

3. When section 805.8 and this section are applicable but
the officer does not deem it advisable to release the
defendant and no court in the county is in session:

a. If the defendant wishes to admit the violation, the
officer may release the defendant upon observing the person
mail the citation and complaint, admission, and minimum fine,
together with eight-doitars court costs, to a traffic
violations office in the county, in an envelope furnished by
the officer. The admission constitutes a conviction and
judgment in the amount of the scheduled fine plus eight
dottars court costs. The officer may allow the defendant to
use a credit card pursuant to rules adopted under section
805.14 by the department of public safety or to mail a check
in the proper amount in lieu of cash. If the check is not
paid by the drawee for any reason, the defendant may be held
in contempt of court. The officer shall advise the defendant
of the penalty for nonpayment of the check.

b. If the defendant does not comply with paragraph "a" of
this-subseetion, the officer may release the defendant upon
observing the defendant mail to a court in the county the
citation and complaint and one and one-half times the minimum
fine together with eight-doitiars court costs, or in lieu of
one and one-half times the fine and the court costs, a
guaranteed arrest bond certificate as provided in section
321.1, subsection 70, as bail together with the following
statement signed by the defendant:

"I agree that either (1) I will appear pursuant to this

citation or (2) if I do not appear in person or by counsel to
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defend against the offense charged in this citation the court
is authorized to enter a conviction and render judgment
against me for the amount of one and one-half times the
scheduled fine plus eight-doiiars court costs."

c. If the defendant does not comply with paragraph "a" or
"b", or when section 804.7 is applicable, the officer may
arrest and confine the defendant if authorized by the latter
section, and proceed according to chapter 804.

4. A defendant who admits a scheduled violation may appear
before court. The procedure, costs, and fine, without
suspension of the fine, after the hearing are the same as in
the traffic violations office.

S. A defendant charged with a scheduled violation who does
not fully comply with subsection 1, 2, 3, or 4 of this section
before the time required to appear before the court must, at
that time, appear before the court. If the defendant admits
the violation, the procedure, costs, and fine, without
suspension of the fine, after the hearing are the same before

the court as before the traffic violations office with-eight
dottars-court-costs, and are without prejudice, when
applicable, to proceedings under section 321.487.

6. The eight-dottars-in court costs imposed by this
section are the total costs collectible from a defendant upon
either an admission of a violation without hearing, or upon a
hearing pursuant to subsection 4. Pees-shati-not-be-imposed
upon-or-cottected-from-a-defendant-for-the-purposes-specified
in-section-602-81057-subsection-1;-paragraph-4il;-458;or-R¢l;

Sec. 42. Section 815.13, Code 1985, is amended to read as
follows:

815.13 PAYMENT OF PROSECUTION COSTS.

The county or city which has the duty to prosecute a
criminal action shall pay the costs of depositions taken on
behalf of the prosecution, the costs of transcripts requested
by the prosecution, and in criminal actions prosecuted by the

county or city under county or city ordinance the fees that
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are payable to the clerk of the district court for services
renderedy and the court costs taxed in connection with the
trial of the action or appeals from the judgment. The county
or city shall pay witness fees and mileage in trials of
criminal actions prosecuted by the county or city under county
or city ordinance. These fees and costs are recoverable by
the county or city from the defendant unless the defendant is
found not guilty or the action is dismissed, in which case the
state shall pay the witness fees and mileage in cases
prosecuted under state law.

Sec. 43. Section 907.4, Code 1985, is amended to read as
follows:

907.4 DEFERRED JUDGMENT DOCKET.

Any deferment of judgment under section 907.3 shall be
reported promptly by the clerk of the district court to the
supreme court administrator who shall maintain a permanent

record thereof of the deferment including the name and date of

birth of the defendant, the district court docket number, the
nature of the offense, and the date of the deferment. Before
granting deferment in any case, the court shall request of the
supreme court administrator a search of the deferred judgment
docket and shall consider any prior record of a deferment of
judgment against the defendant. The permanent record provided
for in this section shati-econstitute is a confidential record
exempted from public access under section 22.7 and shall be
available only to justices of the supreme court, judges of the
court of appeals, district judges, district associate judges,
and judicial magistrates, and county attorneys requesting
information pursuant to this section or the designee of sueh a
justice, judge, magistrate, or county attorney.

Sec. 44. NEW SECTION. 909.7 ABILITY TO PAY FINE
PRESUMED.

A defendant is presumed to be able to pay a fine. However,

if the defendant proves to the satisfaction of the court that
the defendant cannot pay the fine, the defendant shall not be
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1 sentenced to confinement for the failure to pay the fine.

2 Sec. 45. REPEALS. ;

3 1. Sections 247.29 through 247.31, Code 1985, are e

4 repealed.

v * B Sec. 46. Section 21 of this Act applies retroactively to ‘
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SENATE 4‘
MAY 3 Amendments

. 5-4220 HOUSE AMENDMENT TO

WUV bW -

SENATE FILE 570

Amend Senate File 570, as amended, passed, and

reprinted by the Senate, as follows:

~-1. Page 1, by striking line 32 and inserting the
following: "person who, upon conviction of violating
2 law regulating the operation of a motor vehicle, has
failed to pay the criminal fine or penalty,".

2. Page 2, line 8, by striking the words
"paragraph "a"" and inserting the following:
"subsection 1".

3. Page 7, by striking lines 10 through 16.

4. Page 8, by striking lines 13 through 19 and
inserting the following: "programming the following
information related to each district court conviction
for, acquittal of, or dismissal of a felony, an
aggravated misdemeanor, or a serious misdemeanor:

a. The name of the convicted offender or
defendant.

b. The statutory citation and character of the of-
fense of which the offender was convicted or the
defendant charged."”

5. Page 8, by striking line 26 and inserting the
following: ‘"criminal fines or penalties, surcharges,
or court costs related to the violation of a law
regulating the operation of a motor vehicle."

6. Page 11, line 3, by striking the words "One
fifth" and inserting the following: "Three tenths".’

" 7. Page 11, line 6, by striking the words "Two
fifths" and inserting the following: "Three tenths".

8. Page 11, by inserting after line 8 the
following: ‘

"Sec. . Section 602.9103, Code 1985, is amended
to read as follows:

602.9103 NOTICE-B¥-JUDBGE-IN-WRIPIN6 APPLICATION.

Phis Except as provided in section 602.11115, this
article shaii-not-appty applies to any judge of the
muntcipalty-supertery-or district court, including a
district associate judge, or a judge of the court of
appeals or of the supreme courts-untti-the-judge-gives
nottce-in-writingy-white-serving-as-a-judge;-to-the
state-comptrotiter-and-treasurer-of-state;-of-the
judgels-purpose-to-come-within-tts-purview. dJudges-of
the-muniecipait-and-superior-courts-shati-at-the-same
time-give-a-copy-of-such-notice-to-the-ctty-treasurer
and-county-aunditor-within-the-district-of-such-ecourts
Such-notice-shati-be-gitven-within-one-year-after-the
effective-date-hereof-or-within-one-year-efter-any
date-on-which-the-judge-takes-ocath-of-office-as-such
Judge~

Sec. . Section 602.9104, subsection 1, Code
1985, is amended to read as follows:
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1. Each judge coming within the purview of this
article shall, on or before retirement, pay to the
court administrator for deposit with the treasurer of
state to the credit of a fund to be known as the
"judicial retirement.fund", hereinafter called the
"fund", a sum equal to four percent of the judge's
basic salary for services as such judge for the total
period of service as a judge of a municipal, superior,
district or supreme court, or the court of appeals,
including district associate judges, before the-date
of-saitd-notiece July 1, 1985, and on and after the-date
of-the-notiee July 1, 1985 there shall be deducted and
withheld from the basic salary of each judge coming
within the purview of this article a sum equal to feour
percent the following percentages of such basic
salaryv-—--Provided-that, to vary according to the years
of service as a judge of the municipal, superior, or
district court, including a district associate judge,
or a judge of the court of appeals or of the supreme
court, or as a judge of any combination of the courts:
for less than seven years of service, seven percent;
for seven through twelve years of service, six
percent; for thirteen through eighteen years of
service, five percent; and for more than eighteen '
years of service, four percent.

PARAGRAPH DIVIDED. However, the maximum amount
which any judge shall be required to contribute for
past service shall not exceed for municipal or
superior or district associate judges thirty-five
hundred dollars, for district judges four thousand
dollars, for court of appeals judges four thousand
five hundred dollars, and for supreme court judges
five thousand dollars.

. Sec. ___ . Section 602.9109, Code 1985, is amended
by adding the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. Annuities granted under
this article are exempt from taxation either as income
or as personal property."”

9. Page 11, by striking lines 9 through 14.

10. Page 12, by inserting after line 12 the
following:

"NEW UNNUMBERED PARAGRAPH. Until July 1, 1986 the
county shall remain responsible for necessary fees and
costs related to certain court reporters. Effective
July 1, 1986 the state shall assume the responsibility
for necessary fees and costs related to certain court
reporters."

11. Page 16, line 27, by striking the word "Four"

and inserting the following: "Five".
12, Page 16, line 30, by striking the words "si=




15. Page 23, by striking lines 5 and 6.

16. Page 23, by inserting after line 6 the
following:
10 "Sec. ___ . JUDICIAL RETIREMENT ACTUARIAL
11 VALUATION. The court administrator shall cause an
12 actuarial valuation to be made of the assets and
13 liabilities of the judicial retirement fund for the
14 fiscal year beginning July 1, 1984 and for subsequent
15 fiscal years. Following the actuarial valuation, the
16 court administrator shall determine the condition of
17 the system and shall report the system's condition and
18 the court administrator's recommendations regarding
19 the system to the general assembly by January 15,
20 1986. The cost of the actuarial valuation shall be
21 paid from the judicial retirement fund."

- » -

SENATE 6 " -

MAY 3 amendments

220 page 3

1 seven" and inserting the following: "six".

2 13. Page 16, lines 31 and 32, by striking the

3 words "two dellars" and inserting the following: "one
4 dollar". o ' .

5 14. Page 17, line 4, by striking the word "seven"
6 and inserting the following: '"six".

7
8

9

22 17. Page 23, by inserting after line 6 the
P22~ following: ’
'~ "Sec. . The third new unnumbered paragraph of

. section 29 of this Act applies retroactively to July
26 1, 1983." '

27 18. Page 23, by inserting after line 6 the

28 following:

29 "Sec. ___. Sections 8, 9, and 20 of this Act take
30 effect on July 1, 1986. The state court administrator
31 shall prescribe rules to coordinate and consolidate
32 the offset procedures required to forward necessary
"33 offset information to the department of revenue."

34 . 19. Title page, line 6, by inserting after the

35 word "procedures"” the following: "and making certain
36 procedures retroactive”.

37 20. By renumbering, relettering, or redesignating
38 and correcting internal references as necessary.

S~4220 Filed May 3, 1985 RECEIVED FROM THE HOUSE

JM M(‘%Zzi)\( M‘W‘S\ 5'/2 /Y;




S-4228 SENATE FILE 570

1 Amend the amendment, S-4220, to Senate File 570 as
2 amended, passed, and reprinted by the Senate, as
3 follows:

4 1. Page 1, by striking lines 25 through 28.

5 2. By striking page 1, line 49 through page 2,
6 line 38.

7 3. Page 2, by striking lines 40 through 47.

8 4. Page 3, by striking line 7.

9 5. Page 3, by striking lines 22 through 26.
S-4228 Filed May 3, 1985 By WELSH

adfﬂd 5/3/8s d/?%l)

SENATE AMENDMENTETO HOUSE AMENDMEN“ TO SENATE FILE 570
H-4259

Amend the amendment, S-4220, to Senate File 570 as
amended, passed, and reprinted by the Senate, as '
follows:

1. Page 1, by striking lines 25 through 28.

2. By striking page 1, line 49 through page 2,
line 38.

3. Page 2, by striking lines 40 through 47.

4. Page 3, by striking line 7.

S. Page 3, by striking lines 22 through 26.

H-4259 FILED MAY 4, 1985 RECEIVED FROM THE SENATE
REFUSED TO CONCUR (/o 23437
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SENATE FILE 570
H-4238

' 1 Amend Senate File 570, as amended, passed, and

2 reprinted by the Senate, as follows:

3 1. Page 12, by inserting after line 12 the

4 following:

5 "NEW UNNUMBERED PARAGRAPH. Until July 1, 1986 the
6 county shall remain responsible for necessary fees and
7
8
9

costs related to certain court reporters. Effective

July 1, 1986 the state shall assume the responsibility

for necessary fees and costs related to certain court
10 reporters."

11 2, Page 23, by inserting after line 6 the

12 following:

13 "Sec. . The third new unnumbered paragraph of
14 section 29 of this Act applies retroactively to July
15 1, 1983."

16 3. Title page, line 6, by inserting after the

17 word "procedures" the following: "and making certain

18 procedures retroactive".
19 4, By renumbering as necessary.

H-4238 FILED MAY 3, 1985 BY SWARTZ of Marshall
ADOPTED (.- #-2°% )

SENATE FILE 570
H-4239

1 Amend Senate File 570, as amended, passed, and
2 reprinted by the Senate, as follows:

l. Page 1, by striking line 32 and ihserting the
following: "person who, upon conviction of violating
a law regulating the operation of a motor vehicle, has
failed to pay the criminal fine or penalty,".

2. Page 8, by striking line 26 and inserting the
following: ‘"criminal fines or penalties, surcharges,
or court costs related to the violation of a law
reg9laping, thg operation of a motor vehicle."

BY HALVORSON of Webster
H-4239 FILED MAY 3, 1985 JAY of Appanoose
ADOPTED (yp.22o€ )
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SENATE FILE 570

H-4232

1
2
3
4

H-

Amend Senate File 570, as amended, passed, and
reprinted by the Senate, as follows:

1. Page 7, by striking lines 10 through 16.

2. By renumbering as necessary.

4232 FILED MAY 3, 1985 BY CHAPMAN of Linn

ADOPTED (J.g,wé )

H-

1
2
3
4

H-
ADOPTED (jp.2.20¢ )

1

A
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10
11
B 12

H-

H-
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SENATE FILE 570
4233

Amend Senate File 570, as amended, passed, and
reprinted by the Senate, as follows:

1. Page 11, by striking lines 9 through 14.

2. By renumbering as necessary.

BY HALVORSON of Clayton
4233 FILED MAY 3, 1985 HARBOR of Mills

SENATE FILE 570
4234

Amend Senate File 570 as amended, passed and
reprinted by the Senate, as follows:

1. Page 23, by inserting after line 6 the
following: ’

"Sec. . Sections 8, 9, and 20 of this Act take
effect on July 1, 1986. The state court administrator

shall prescribe rules to coordinate and consolidate
the offset procedures required to forward necessary
offset information to the department of revenue."

2. Title page, lines 3 and 4, by striking the
words "and the setoff of income tax refunds and
rebates”.

4234 FILED MAY 3, 1985 BY SWARTZ of Marshall

A~ ADOPTED, B-WITHDRAWN (4.1207)




PAGE ELEYVEN, MAY 3, 1985 HOUSE CLIP SHEET

H-
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SENATE FILE 570
4217

Amend Senate File 570, as amended, passed, and
reprinted by the Senate, as follows:

1. Page 2, line 8, by striking th= words
"paragraph "a"" and inserting the following:
"subsection 1".

2. Page 8, by striking lines 13 through 19 and
inserting the following: '"programming the following
information related to each district court conviction
for, acquittal cf, or dismissal of a felony, an
aggravated misdemeanor, or a serious misdemeanor:

a. The name of the convicted offender or
defendant.

b. The statutory citation and character of the of-
fense of which the offender was convicted or the
defendant charged."

3. Page 11, line 3, by striking the words "One
fifth" and inserting the follcwing: "Three tenths”.
4. Page 11, line 6, by striking the words "Two
fifths" and inserting the following: "Three tenths".

5. Page 11, by inserting after line 8 ‘+he
following:

"Sec. _ . Section 602.9103, Code 1985, is amended
to read as follows: -

602.9103 NOPICE-B¥-JUDEE-IN-WRIFING APPLICATION.

Phts Except as provided in section 602.11115, this
article shati-met-appty applies to any judge of the
munteitpat;-superiary-er discr.ct court, including a
district associate judge, or a judge of the court of
appeals or of the supreme courts-untti-the-judge-grves
notice~in-writingy-white-serving-as-a-Jndger-to-the
state-comptrotier-and-treasurer-af-stata;-of-the ;
Judgetla-purpese-rte-osme-—within- cha-mpurvtew.  Sudgea-of
the-munteipat-and-superior~eourts-anair-ar-tne-samne
time-grve-a-capy-cf-guch-natice-to~-the-ctey-rreasurer
and-county-auvdrtor-withzn-the-drstrict-of-such-coures
Such-nottece-shaiti-he-aiver-within-one-year-after-the
effecktive-datae-herenl-ar-within-ame-vear-aflrar-any
date-on-which—-the-sudge-=akea-cath-af-affiten-ag-auch
sudger

Sec. . Section 602.91
1985, is amended to read as

1. Each judge coming within the vurview of this
article shall, on or before retirement, pay to the
court administrator for deposit with the treasurer of
state to tre credit of a fund to bs anown as the
"judicial retirement fund", hereirnzfter called the
"fund", a sum equal to four percent of the judge's
basic salary for servica2s as sucr sudge for the total
period of service as a judue of a municipal, superior,
district or supreme court, or the court of appeals,

- 3 e e, b
4, =subsecition 1, Code

13

~a
1
Sl Llws .
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;:%, before the-date
' and after the-date

including di
af-apatd-nne

bt
t U

sra.! be deducted and
esch judge coming

M —tma-anp
withheld &

e
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. e

s Ary O
within zhe pur. v irtlcie sum equal to feur
percent the fol ng ntags such basic
salarys--Proavza na ar ding to the years
of service as 2 e . T L, superior, or
district court, ud : ~associate judge,
or a judge of ¢t ur cf the supreme
court, o} 2f the ccurts:

W H OWAONoOVW B W N

bt p et

for e e, 'seven percent;
for sev service, six

14 percent; © “teen years of

15 service, .- '~ tnan eighteen

16 years of ser

7 PARACGRAFH . wnE omaximum amount

18 which any -u v2d o conkribute for

19 past service “oo municipal or

20 superior or Tudges thirty-five

21 hundred doll “oue=s four thousand

22 dollars, for «dw=e four thousand

23 five hundred do! toreme court judges

24 five thcusand coli:s

25 Sec. . Sectinn £22.%3:6%, Code 1985, is amended

26 by adding the fcllowing new unaumbered paragraph:

27 NEW UNNUMEZRED PAR annuities granted under

28 this article 2re

' axatton either as income .

29 or as perscnal ¢
30 6. Page 16, 27,0 13 ~he word "Four"
s 31 and inserting the followir:: e,
32 7. Page 16, line 30, ©v 3t ing the words "six
33 seven” and inserting the f£alio g: "six".
34 8. Page 1€, lines *! -3 1 bv striking the
35 words "iwC GeL.ars’ ar: @ -crotine one fcllowing: "one

36 dollar".
37 9. Page 17, line 4, bv striking the word "seven"

38 and inserting the followl-- ' "

39 10. Page 23, by ztriz = l:nes 5 and 5.

40 11, Page 23, by Leger : o after line 6 the

41 following

42 "Sec. . JUDICT L RETT2TMENT ACTUARIAL

43 VALUATION Tpo ooy 2070 o a*~sr zhall cause an
44 acruaria:. wal! > o voGe 7 the assets and

45 liabilities 2% &
46 fiscal year bhegi
47 fiscal years. T
48 court administra
49 the system and s
S0 the cour® aaminisgh:

o dJug.cra. rentrement fund for the
ninc Jutoo L. 385 andé for subsequent
ligwing n:2 »~-uarial valuation, the
or #nall Je-sraine the condition of
regoTs tne systen's condition and
car e vorconsndat.ons regarding

Page Three
1l the system to the general assembly by January 15, '

pe

2 1986. The cost of the actuarial valuati

: - of ¢ tion shall b
3 paid from the judicial retirement fund." ¢
4 12. By renumbering as necessary.

H-4217 FIL?P MAY 2, 1985 BY COMMITTEE ON APPROPRIATIONS
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TErRRY € SRANSTAD

OFFICE OF THE GOVERNOR
S rAaTE CAPITOL
DeEs MoINES. lOwA 50319

5% 38:-5211

GIVERNSHR

The Honorable Mary Jane Odell
Secretary of State

State Capitol Building
LOCAL

Dear Madam Secretary:

I hereby transmit Senate File 570, an act making corrections
and other changes relating to court reorganization, court
‘fees, court-imposed fines and costs and the suspension of
motor vehicle licenses and the setoff of income tax refunds
and rebates, administrative closures under chapter 601A, the
ability to pay a criminal fine, the judicial retirement
system, and other court procedures and making certain pro-
cedures retroactive.

Senate File 570 is approved May 24, 1985, with the exception
of Section 27, which I hereby disapprove.

Senate File 570 makes a number of changes in our court system,
including adjusting court fees and modifying the Jjudicial
retirement system. Specifically, this bill provides for an
increase in certain court fees and fines and applies a portion
of those additional revenues to the judicial retirement
system.

At the present time, the judicial retirement system has an
unfunded liability of over $700,000. The additional revenues
derived from the fee adjustments in Senate File 570 will
eliminate that liability and will make the retirement system
actuarially sound. I am pleased that the General Assembly has
acted to make that fund secure.




The Honorable Mary Jane Odell
May 24, 1985
Page 2

However, Senate File 570 also requires certain judges to pay a
larger percentage of their salaries to the judicial retirement
system. Those judges with less than seven years of experience
must pay an additional three percent of their salaries into
the fund; those with seven to twelve years are reguired to
contribucte two percent more; and.judges with cthirteen co
eighteen years of experience must contribute an additional one
percent of their salaries. While there may be a need in the
future to increase the pension contribution rate, the increase
regquired in Senate File 570 is unfair, unwise and untimely.

Separate legislation passed by the General Assembly froze all
judicial salaries for the next fiscal year. This salary
freeze, in combination with the required increase in ;. dicial
contributions to the retirement fund, will eff:ctively £t oLae
take-nome pay of many of our judges. This is n appro. .ate
time to limit pay increases for those on the swate payroll; I
recommended a salary freeze for legislators and the Governor
for the next two years. But it is unfair to single out judges
for a cut in pay.

This reduction would hit hardest those judges who are new to
tne bench. As a result, it could adversely affect our ablility
to attract top flight attorneys to judicial positions. 1 am
concerned that justice would be the ultimate loser if Section
27 of Senate File 570 were to beccome law.

Finally, an actuarial study of the judge's pension system will
be conducted this summer. The CGeneral Assembly should wait
for the results of that study before making major changes in
the retirement system. Moreover, no additicnal pension
contributions from judges are needed at this time to make the
system actuarially sound.

In short, Section 27 of Senate File 570 unfairly singles out
judges for a cut in pay. Such a reduction could harm the
quality of justice in Ipowa and is not needed to ensure the
actuarial scoundness of the judicial retirement system.
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The Honorable Mary Jane Odell
May 24, 1985
Page 3

For the above reasons, I respectfully disapprove of this
section in accordance with Amendment IV of the Amendments of
1968 to the Constitution of the State of Iowa. All other
items of Senate File 570 are hereby approved as of this date.

Very truly yours,

/Rg::l'i GBM;&ZQ

Terrxy E. Branstad
Governor

TEB/ps

cC: Secretary of the Senate
Chief Clerk of the House




SENATE FILE 570

AN ACT

MAXING CORHECTIONS AND OTHER CHANGES RELATING TO CCURT RE-
CRGANIZATION, COURT FEES, COURT-IMPOSFD FINES AND COSTS
AND THE SUSPENSICON OF MOTOR VEHICLE LICENSES AND THE SET-
OFF OF INCOME TAX REFUXDS AND REBATES, ADMINISTRATIVE CLO-
SURES UNDER CHAPTER 60OlA, THE ABILITY TO PAY A CHIMIMAL
FINE, THE JUDICIAL RETIREMENT SYSTFM, AND OVHER CCURT
PROCECURES AND MAKING CERTAIN PROCEDURES RETHOACTIVE.

@
m

IT EWACTED BY THE GENFRAL ASSEYBLY OF THE STATE OF ICWA:

Section 1. Section 2.42, subsecticn 16, Code 1989, is
amended to read aa follows:

16. Authcrity to review prepesed and delay the effective
dates of rules and forms subnitted by the supreme court
pursuant to section 602.4202.

Sec. 2, Section 14,21, unnucbered pactagraph 2, Code 1985,
is amended to read as follcus:

Corasneing-duly-2y-£99%y-the The Cede editor shall cause to
be compiled, indexed and published in loose-leaf form the lowa
court rules, which shall consist ¢f all rules of civil
procedure, rules of criminal procedure, rulies of appellate
procedure, and supreme court rules. The Code editor, in
cenhsultation with the superintendent of primting, shall cause

tc be pri | and distributed supplements to the compilation

on or hefoce the effective date of cither new rules, oc
arendments to or the repaal of existing rules, All expenses
incurted by the Code editor under this paragraph shall be
defrayed urder section 14.22. There shall be established a
price for the compilation of cules, and a scparate price for
each supplement. The price of the compilation and of
supplenents shall represent the costs of compiling and
indexing, the amcunts chacged focr printing and distcibution

Senate Tile 570, p. 2

and a cost for labor detecrmined jointly by the legislative
council and rules review committer 1n consultation with the
state printer. On request a single copy of each compilation
and of each supplement shall be distributed free of charge to
each of the persong or agencies veferred to in secticon 18.97,
subgections 1, 2, %, &, 7, 8 and 16.

$ec. 3. NEW SECTION. 321.210A SUSPENSION FOR FAILURE 70
PAY FINE, PENALTY, SURCHARGE, OR COURT COS57S.

The depatsrent shall suspend the motor vehicle license of a
perscn who, upon conviction of violating a law regulating the
cperation of a motor vehicle, has failed to pay the criminal
tine or penalty, sutcharge, or court costs, as follows:

1. Upen the failure of a person to timely pay the fine,
penalty, surcharge, or coutt costs the clerk of the district
court shall notify the pecson that if the fine, penalty,
surcharge, ot court costs remain unpaid after sixty days, the
clerk will notify the department of the failure for purposes
of instituting suspension procedures.

2. Upon the failure of a persen to pay the [ine, penalty,
sutrchacrge, of court costs within sixty days of receiving
notice froem the clery of the district court as provided in
subsection 1, the clerk shall repoct the failure to the
department.

3. Upon receipt of a report of a failure to pay the Eine,
penalty, surcharge, ot court costs from the clerk of the
district court, the depar*rent shall in accordance with its
rules, suspend the person's motor vehicle license gntil the
fine, penalty, surchatge ot court costs acre paid, unleas the
person proves to the satisfaction of the clieck and the
department that the perzasn cannot pay the fine, penalty,
surcharge, or coutt costs.

Sec. 4, Section 321.212, subsection l, paragcaph a, Ccdle
1985, is amcnded to read as follows:

a. Excep: as provided in section 321.210A oc 3?1.513 the
department shall not suspend a license for a pericd of moce

i~ e }i:/Z: - Xﬁib;-_ﬂ£?7
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Senate File 570, p. 3

than one year, except that a license suspended because of
incempetency to drcive a motor vehicle shall be suspended unt:l
the department recelves satisfactory evidence that the forrer
holdec is competent to operate a meoter vednicle and a cefusal
to reinstate shati-constituete constitutes a denial of license
within the-previstons-sf section 321.215; upon revoking a
license the departrent shall not grant an appiicacion for a
new license until! the expiration of one year after zne
revocation, unless another perciod is specified by law.

Sec. 5. Sectiom 2321A.17, subsectien §, Code 1985, 1is
amended to read as follows:

5. Apn individual applying for a motor vehicle license
following a pericd of suspensicn or revocaticon under khe
proviviona-of section 321.210A, 321.216 or 321.513 shatl is
not be requited to raintain precf of financial responsibility
under the-provistens-o€ this section,

Sec. 6., Section 331.506, subsection 2, paragraph b, Code
1985, is amended to read as follows:

b. Witness fecs and mileage in trials of criminal acticas

presecuted under_ ccunty ordirance, as certified by the county

actorney.

Sec. 7. Section 331,510, subsection 2, Code 1985, is
amended by strixing the subsection.

Sec., 8. Saction 421.17, Code 1985, is amended by adding
the following new subsection after subsection 24 and
renumbering the subsequent subsection:

REA SUBSECTION. 25. To establisn and maintain a procedure
te set off agaimst a debror's inceme tax cefund or rebate any
debt which is in the €orm of a ligquidated sum due, owing, and
payable to the cieck of the district court as a ¢rininal fine,
civil penalty, surcharge, or court costs. The procedure shall
meet the following conditions;

a. Before setoff all cutstanding tax liabilities
collectible by the departrent shall be satisfied excep: that
no pottien of a refund or crebate shall be credited against tax

liabilities which are not yet dye.

Senate File 570, p. 4

b. Before setoff the clerk of the district court shall
chtain and forward to the department the full name and social
security number of the debtor. The depactiment shall cooperate
in the exchange of relevant informaction with the clerckx.
However, only relevant information reqguitred by the clerk shall
be provided by the depariment. The inforration shall be held
in confidence and shail be usad for purposes of setoff only.

c. The cleck shall, at least guartecly and monthly if
practicable, submit to the department for setoff the debts
descrihed in this subsection, which are at least Fifty
dollacs.

d. Upon submisgion of a claim the department shall notify
the clerk LE the debtor is entitled to a refund or rebate and
of the amount of the refund or rebate and the debtor's address
on the income tax return,

e, Upon notice of entitlement to a refund ot rebate the
clers sha'l send written notification to the debtor of the
clerk's assection of its rights to all ot a pattion of the
debtor’s refund or rebate and the entitlement to recover the
debt through the setoff procedure, the basis of the assertion,
the oppottunity to request that a joint income tax refund or
rebate be divided between spouses, and the debtoc's
oppartunity to give written notice of intent to contest the
amount of the claim, The clerk shall send a copy of the
notice to the department.

E. Upcn the request of a debtor or a debtor's spouse to
the clerk, filed within fifteen days EFrom the mailing of the
notice of entitlement to a refund or rebate, and upon receipt
of the full name and sccial security nurber of the devtor's
spous2, the clerx shall notify the departnent of the cequest
to diviie a joint income tax refund or rebate. The department
shall upun receipt of the notice divide a joint income tax
refund or rehbate between the debtor and the debror's spouse in
propottion Lo each spouse’'s net income as detetrined under
section 422.7.




Senate File 570, p. §

g. The department shall, after notice has been sent to the
debtor by the clerk. set off the delbt against the debtor's
income tax refund or rebate. The depactment shall transfer ar
least quarterly and monthly if practicable, the amount set of€
to the clerk. If the debtor gives timely written notice of
intent to contest the amount of the claim, the depar*ment
shall hold the refund or rebate until final determination of
the corcrect amount of the claim, The clerk sball notify the
debtor in writing upen completion of setoff.

Sec. 9. Section 421.17, subsection 25, Ccde 198%, is
amended to read as follows:

25 26. To provide that in the case of multiple clains to
refunds or rebates €iled under subscctions 21, and 23, and 25
that priority shall be given to claims filed by the child
support recovery unit or the foster cace cecovery unit under
subsection 21, next priority shall be given to claims filed by
the college aid commission under subsection 23, and-last next
priority shall be given to ¢laims filed by the office of
investigaticns under subsection 21, and last priority shall be
given to claims filed by a cleck of the district court under

subsection 25.

Sec. 10. Secticon 60lA.16, subsecticn 6, Code }98%, is
amended by adding the foliowing new unnumbered parageaph:

HEW UNNUMBERED PARAGRAPH. This section does not authocize
administcative closures if an investigation is warranted.

Sec. 11. Section 602,1302, Code 1985, is amended by adding
the fcllowing new subsection:

NE4 SUBSECTION. 4. A revolving fund is creeated in the
state treasucry for the payment of jury and witness fees and

mileage by the department. The department shall degosit any
teimbursements to the state for the payment of jury and
witness fees and nmileage in Lhe revolving fund, Hotwith-
standing section 8.33, unencuabered and unobligated receipts
in the revolviag fund at the end of a fiscal year do not
revecrt to the gereral fund of the state. The departrent shall

Senate File 570, p. &

cn ot before February 1 file a firancial accounting of the
moneys in the revolving fund with the legislative fiscal
bureau. The accounting skall include an estimate of
disbursements froem the cevolving fund for the remainder of the
fiscal year and for the next fFiscail year.

Sec. 12. Section 602.1303, subsections 7 and 8, Code 1985,
are amended to read as follows:

7. A county or city shall pay the costs of its depositions
and transcripts and-the-court-fems-and-cssts-provided-by-iow
in criminal actions prosecuted by that county or city and
snhall pay the court fees and costs provided by law in cciminal

actions prosecuted by that courty or city under, county or city

crdinance. A county ot city shall pay witness fees and
mileage in trjals of criminal actions prosecuted by the county
or city under county or city otdinance.

8. A county shall pay the fees and expenses allowed under
secticns 815.2 and 815.3r-and-shati-pay-the-fees-and-expenses
atlowed-under-nections-815-5-0nd-0815:6-with-respact-te
witnesses-fov-the-prosecution.

Sec. 13. Section 602.4104, subsection 3, Code 1985, is
amended to read as follows:

3. The supreme court shall prescribe tules to provide for
the submiszion of cases to the entire bench or to the separate
divisions. Phese-rnles-are-subdect-to-section-682:4202+

Sec. 14. Section 602.4202, Code 1985, is amended by
striking the section and insecting in lieu thereof the
following:

602.4202 RULE-MAKING PROCEDURE.

1. The suypreme court shall submit a rule or form
prescribed by the supreme court urder section 602.4201 o¢ puc-
suant to oy other rule-making authority specifically made
subject te this section to the legislative council and shatl
at the sare time crepoct the cule oc form to the chalcpersons
and ranking nembecs of the senate and house cormittees on

judiciary. The legislative service bureau shall mate

016 °4°S
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cecorvrendations tc the supreme court on the propet style and
format of cules and forms required to be submitted to the
legislative council under this subsection.

2. A rule or for™ submitted as required urder scbsectlion 1
takes effect sixty days after submission to the legislataive
council, or at a latec date specified by the supcere coutt,
unless the legislative ccuncil, within sixty days alfver
submission and by a rmalority vote of its members, delays the
eflective date of the vule or focen to a date a3z provided in
subsection 3.

3. The &ffective date of a cule cr form sumnitted during
the pericd of tice beginning February 15 and e-nding Febouary
i1 of the rext calerndar year may hte delayed by :the leg:alat:ve
ceunctl uptil May i of that next calerdar year.

4. A rule or form gubeitted a3 required undec subsection 1
and effective on or befcre July i shall be bound with the Acts
of the gereral assemdiy meeting in regular sess.ien in she
caierdar year in which the July 1 falls.

5. If the general assenbly enacts a biil changing a role
ot €orm, the gereral asserbly's enactment supecsedes a
conflicring provision in Lke tule or foran as schwitted by the
supcere courk.

S52¢. 1%, Secticn 682.6603, sutsection &, Code 1965, is
amended by sbtrikivg the subseciion and iesevting in liey
thececf the followitg:

4. FF a regulariy appeinted cuurt seposter beoomes
disabled, ov if a vacenty oncurs it a Teqularly appeintss

court regorter pesilion, the jurj:;q: ity appoin:‘ A sempe ey

aecertified shorthacd reporter for a period of time 2f up to
8ix manths, upor verification by the chief judge thar a
diligent but unsuccessful seatch has been sonducted to appoint
a certified shorrhand ceporter to the positiorn and, in a
disability case, that the reqgularly appointed court repocier
1s disabled. Ar uncectified shorthand reporter shall ~ot de

reappeinted to the pesitica uniess the reporler becomes a
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certified shorthand raporter within the pericd of appoirtment
undecr this subsection.

Sec. 16. Secticn 602.6603, Code 1985, is amended by adding
the following new subsection:

HEW SUBSECTIQN. 8. I[f a judge dies, cesigns, retires, is
removed frem office, peccmes disabled, or fails to be retained
in ¢ffice and the judicial vacancy is eligible to be filled, a
court repocter apgointed by the judge 15 entitled Lo secve as
a court regorter, as directed vy the chief judge ocr the chief
judge's designee, unti) the successcr judge appeints a
successoc court reporter., The court repsctec shall be paid
the reportet's reguiar salury durirg the pericd of time until
4 SUCCRSSOr Courb reporter is appeinted or until the curcently
appcinted coutt reporter is reappcinted.

Sec. 17, Section £02.8102, subsection 45, Code !98%, is
anmended by striking the subsection ard inserting in lieu
therenf the Ecliowing:

45. Repoart monthly te tone cffice €or planning and
pregramring the fallowing information relaved to each district
coart cenviction for, acqu:ittal of, or dismissal of a felony,
an aggravated misdeneanor, ot a4 gerious Disdereanoe:

a. Tre name of the convacted cffender ¢r delendant.

b. The statulory citaticer and character of che offerse of
which the osffendec was cenvicted ¢r the defendant charged.

c. The sentence iLaposed on the convicted offendec.

Sec. 18, Section $02.810¢, Code 14985, :s5 amgniec by adding
the [oliowirg new subseciion aller subsechion 50

NEW SUBSECTION,  50A.  Assist tre Jdepariment of
transportation in susgendicg, pursuant to section X21.210A,
the acter wehicle licenses of gersons who fa1l te Lamely cay
criming’ Cines or penalties, surcharge?s, or Court Sosty
related to the violation of a law tegulaling the operaticn of
a moter vehicle.

Sec. 19, Sectine §G2.8102, Code 198%, 13 anended by adéing

the following new subsection after subsect.on H8:
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NEW SUBSECTION. S5BA. Assist the departrent of revenue in
setting off against debtors' income tax refunds or rebates
under section 421.17, subsection 25, debts which are due,
owing, and payable to the clerk of the district couct as
ceiminal fines, civil penalties, surcharges, or court costs.

Sec. 20. Section 602.810%, subsection 1, paragraph a, Code
1985, is amended to read as follows:

a. For filing and docketing a petition other than for

modlfication of a dissolution decces filed within_one hundred

eighty days of the date of the entering of the dissolution
decree, or an appeals or writ of error and-doeketing-chenm,
thirty-five dollacs. Fout dollars of the fee shail be
deposited in the court revenue distrioution account
established under section 602.8108, and thirty-one dollars of
the fee shall be paid into the state treasury. Of the amount
paid to the state treasury, one dollar shall be deposited in
the judicial retirement fund established in section 602.9104

to be used to pay retirement berefits of the judicial
retirement system, and the vemainder shall be deposited in the
general fund of the state. 1n counties havieg a poepulation of
one hundred thousand or over, an additional five dollacs shall
be charged and collected, to be known as the jeurnal
publication fee and used for the purposes provided foc in
section 618.13.

Sec., 21. Section 602.810%, subsection 1, paragraph b, Cade
1985, i3 awended to read as follows:

b. For payment in advance of various services and
docketing procedures, excluding these for srall claims actiony

actions angd simple misdemeanocr actions on appeal, tweaty-five
dollars.
Sec. 22. Section 602.810%, subsection I, paragraph j, Cnde

1985, is amended to read as Eollows:
. In criminal cases, the saine fees For the same services

as 1o civil cases, to be paid by the county or city
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tnitiaring, which has the duty to prosecute the cciminal
action, payable as provided in section 602,810%9. When
Judgment is rendered against the defendant, costs collected
from the defendant skall be paid to the county or city
tnitiating which has the duty to prosecute the criminal actjon
to the extent necessary for reimbursement for f{ees paid.
However, the fees which are payable by the county to the cleck

of the district court for services_rendered in criminal

actions prosecuted under state iaw and the coucrt costs taxed

in connection with the trial of those criminal actions or
dppeals from the judgments in those criminal actiong are

waived.

Sec. 23. Section 602.8105, subsection 1, Code 1985, is
amended by addiag the Eollowing new lettered paragraphs and
telettering the subsequent paragraph:

HEH LETTERED PARAGRAPH. p. For filing and docketing a
transcript of judgment from ancther county, two dollars.

NEW_LETTERED PARAGRAPH. q. For entecing a judgment by
confession, two dollars.

NEW_LETTERED PARAGRAPH. r. For the administrative costs
of collecting and distributing support paymenta payable to the
clerk of the district court under section 598.22, to be paid
annually by the pecson obligated to pay the support and to be

billed and collected by the clerk separately from, in additien
to, and after both curcent and acerued support payments have
been collected by the cler%, twenkty-five dollacs.

Sec. 24, Section 602.8106, subsection 1, Code 1985, is
arended to read as follews:

l. Notwithstanding section 602.8105, the fee for the
tiling and docketing of a complaint or information for a
sirple niziemeanor skati-be-eight is twenty dollarss-provided
that gxcepr that the €iling and docketing of a_complaint_or

chapter 321 is Cifteen doilars. However, a fee for filing and
docketing a complaint or information shall not be collected in
cases of overtime parking.
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Sec. 25. Section 502.8106, subsection 4, Code 1985, i3
amencded to read as follows:

4. All fees and costs for the filing of a complaint or
information or upon forfeituce of bail recelved from a
magistrate shall be distributed by the clerk as follows:

a. One-haif Two fifths shall be remitted Tonthly by the
clerk to the treasurer of state to be credited to the general
fund of the state.

b, 6ne-fourth Theee tenths shall be deposited in the court
revenue distribution account established under section
602.8108.

c. 6Bne-fonerh Three tenihs shall be remitted monthly by
the cleck to the treasurer of state to be credited to tne
judicial retivement fund established undec section 602.9104,

Sec. 26. Section 602.9103, Code 1985, is amended to read
a3 follows:

602.9103 NOPEEE-BY-JUPBE-iN-WREPENG APPLICATION.

This Except as provided in section 602.11115, this article
ahati-nok-appiy applies to any judge of the munieipais

auperiors-or district court, including a district associate
judge, or a judge of the cour: of appeals or of the suprere
rourty-unkit-the-dudge-gives-notico-tn-writingy-white-serving
a3-o-jndgez-to-the-state-comprrotter-and-treasurer-of -statey
of-the-judgeis-purpese-to-eeme -within-tka-parview. dudgen-of
the-muntcipat-and-sopertor-courta-sratt-at-the sare-“ine-give
n-copy—of-5uch-noticc—tO"the-city—hvceaurer—and-county"nuditOf
within-the-gdtatriet-of -yneh-ccurk--Such-rotica  shatt-de-given
within-one-year-after the-effeccive-dabe-neeeof-oc-wichir-ore
yeae -pfeee -any-deta-on-whtch-the-Sudge ta<cs-eath-o€-office 69
sach-judges

Sec. 27. Section 602.9104, subscction 1, Code 1985, 1s
arended to read as follcws:

1. Fach fudge coming within the purview of this article
shall, on ot before reticement, pay to the coust administcator
for deposit with the treasurec o»f state to the credit of a

Senate File 570, p. 12

furd to be known as the "judicial retirement fund”,
hereinafter called the "fund”, a sum equal to four percent of
the judge's basic salary for services as such judge for the
total pericd of service as a3 judge of a municipal, superiot.
district or supreme court, or the ccurt of appeales, including
disteict associate judges, before the-dave-of-saté-notice July
1, 1985, and on angd after the-date-of-the-norice July 1, 1985
tqere shall be deducted and withheld frcm the basic salacy of
cach judge coning within the purview of this article a sum

court, including « district_asscciate judge, or_a judge of the

court of appealy or of the supreme court, or as a judge _of any
corbination of the courts: €or less than seven years of

service, seven percent; for seven through twelve years of

service,

service, five perceat; and for moce than eighteen years of

service, four percent.
PARAGRAPY DIVIDED. However, the maximum awrount which any

judge shall be required to contrivute for past service shall

not exceed for rmunicipal cr superior or distcict associate
judges thirty-five hurdced dollars, for district judges four
thousand doltats, for court of appeals judges four thousanrd
five hundred doltars, and for suprene coutt judges five
thousand dellars.

Sec. 28. Section 602.9.09, Code 1983, is amended by adding
the folicwing new unrumbeced paragraph:

Ancuities granted under this
articte are exenpt from taxaticn either as income Ocr as
pecseral stopecty.

Sec. !9. Section 602.11101, subsacticn 4, Code 1985, s
anended by adding the following new unnurbered paragcaph:
NEW UNNUMBERFO PARAGRAPH. Uatil July 1. 1985 tne county

skall remain responsivle for tre compensation of juvenile
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court referees. Effective July 1, 1985 the state shall assume
the cesponsibility for the compensatiocn of juvenile court
refecees.

Sec. 30. Section 602.11101, subsection %, Code 1983, is
amended by adding the following new unaumbeced paragraphs:

NEW UNXUMBERED PARAGRAPH. Until July 1, 1986 the county
shall remain responsible for the compensalion of and coperating

costs for court employees not presently designated for state
financing and for miscellanecus costs of the judicial
departrment related to furnishings, supplies, and equipment
purchased, leased, or maintained for the use of judicial
cfficers, referees, and their staff. Effective July 1. 1986
the state shall assume the responsibility for the ccmpensation
of and operating costs for court erployees presently
designated for state financing and for miscellaneous costs of
the judicial department related to fuenishings, supplies, and
equipment purchased, leased, or maintained for the use of
judicial officers, teferees, and thelr staff. However, the
county shall at all times remain responsible for the provision
of suitable courtrooms, offices, and other physical facilities
pursuant to section 602.1303, subsection 1, including paint.
wall covering, and Fixtures in the facilitles,

NEW UNNUMBERED PARAGRAPH. Until July 1. 1986 the county
shall remain responsible for the compensaticn cof and operating
costs for probate referees and judicial hospitalization
referees and their staffs. Effective July 1, 1986 the state
shall assume the responsibility for the compensation of aond
operating costs for probate referees and judicial
bospitalization referees and theic staffs.

NEW UNNUMBERED PARAGRAPH. Until July 1, 1986 the county
shall remain responsible for necessary fees and costs celated

Lo certain court reporters. Effective July 1. 1986 the state
shall assume the responsibility foc necessary fees and costs
zelated to certain court reporters.
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Sec. 31. Section 602.11101, Code 1585, is amended by
adding the following new subsection:

REW_SUBSECTION. 7. The county shall remdin responsible
for the court-ordered costs of conciliation precedures under
section 598.16,

Sec. 32. Section 602.11102, Code 1985, is amended to read
as follows:

602.,11102 ACCRUED EMPLOYEE RIGHTS.

1. Persons who were paid salaries by the counties or
judicial districts immediately prior to becoming state
employees as a result of this Aekt chapter shall not forfelt

accrued vacation, accrued sick leave, or longevity, except as
provided in this section.

2. As a part of its rule-making authority under section
602.11101, the supreme court, after consulting with the state
comptroller, shall presccibe rules to provide for the
following:

a. Each person referred to in subsection 1 shall have to
the person's credit a3 a state employee commencing on the date
of becoming a state employee the number of accrued vacation
days that was credited to the person as a county erployee as
of the end of the day prior to becoming a state employee.

b. Each person refecred to in subsection 1 shall have to
the person's credit as a state employee comnencing on the date
of beccming a state employec the nurber of accrued days of
sick leave that was credited to the person as a county
employee as of the end of the day prior to becoming a state
employce, However, the number of days of sick leave credited
to 8 pecson under this subsection and eligible to be taken

respectively exceed the maximum number of days, if any, or the

maxicum dollar_amount as provided in section 79.23 that state

enployees genetally are entitled to accrue or teceive
according to tawa-and cules in eftfect as of the date the
person becomes a state enployee.
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c. Ccmrencing on the date of bYeconirg a state emplovee,
each person ceferred to in subsectico 1 is entitled to claim
the person’s most recent continuous pecicd of service in full-
time county employment as full-time state enployment Eor
pucposes of determining the numbec of days o€ vacation which
the person is entitled to earn each year. The actual vacation

vacation leave, shall be determined as provided .a section

’

of comparable longevity, icrespective of ary greater or iesser

1 according to tawg-and rules :n effect for state employces

benefit as a county employee.

d. HNotwithstanding paragraphs "b" and "¢, for the period
beginning July 1, 1984, and endirg June 30, 1986, court
reporters who become state employees as a result of this Ace
chapter are not subject te the sick leave and vacatien accrual
limitations generally applied to state empioyees. However,
tourt reporters are subject to Lthe maximum dollar limitation
upon retirement as provided in section 79.23,

Sec. 33. Section 602.11103, Code 198%, is amended o read
a3 follows:

602.11103 LIFE, ANB HEALTH, AND DISABILITY INSURANMCE.

Persons who were covered by county enployee life insurance
and accident and healtn insurance plans prior to becoming
state employees asg a result of this Act chapter shall be
permitted to apply prior to becoring state employees for life
insutance and health and accident insirance plans that are
available to state employees s¢ that thuse persons do noat
suffer a lapse of insurance coveraqge as a result of this Act
chaptec. The supreme court, after consulting with the state
cemptroller, shall presceibe rules and distribute application
forms and take other actions as necessaty o enable these
persons Lo elect to have insurance coverage that is in effect
on the date of beccming state employees., The actual insurance
coverage available to a gerson shall be determined by the
Plans Lhat are available to state employces, irrespective of
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peraon referced to in this section is entitled to claim the

employment for purposes of determining disability benefits as
provided in section 79,20 according to rules in effect foc
state enployees of comparable longevity, irrespective of any

greater or lesser benefit as & county or judicial district
empicyee.

Sec. 34, Section 602.11108, Code 1985, is amencded to tead
as follows:

602.11108 COLLECTIVE BARCAINING,

A person who becomes a state employee as a result of this

het chapter is a public employee, as defined in sectica 20.3,
subsection 3, (or purposes of chaptec 20. The pecrsco may
bacgain collectively on and after July 1, 1983 as provided by
law for & court erployee, However, 1f the person is subject
toc a collective bargaining agreerent negotiated prior to July
1, 1983, the person is entitled to the rights and benefits
optained by the person pursuant to that contract after July 1,
1381, until that contract expites, If the person 19 subject
te a cotlective bargainirg agreement negotiated by a public
erployer other than the state court administratocr on or aftec
July 1, 1983, the person is not entitled to any rights ot
berefits obtained by the person pursuant to that contract
aftec becoming a state employee.

Cormencing one yeat prior tc each _category of employees

beceming state employtes as 4 result of this chapter, the

state ¢ou L administrator shall assure the pesition of public

erployer of those emplogees of that category for the sole
parpose of negotiating a collective bargaining agreement with

those enplorees to be effective upon the date those
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Sec. 35. Section 602.11110, Ccde 1985, is amended to read
as follows:

602.11110 JUDGESHIPS FOR ELECTION DISTRICTS SA AND SC.

A3 soon as practicable after Januaty 1, 1985, the supreme
court administratotr shall recompute the number of judgeships
to which judicial electicn districts SA and SC are entitled.
Notwithstanding section 602.6201, subsection 2, the seventeen
incumbent district judges in_judicial election distcict SA _on
December 31, 1984 may reside in either judicial election

couct administrator shall apportion to judicial election
district SC those incumbent district judges who were _appointed
to replace district judges residing in Polk county or who were

appointed to €ill newly created judgeships while residing in
Polk county. The incumbent district judges tesiding in Polk

county on January 1, 1985 who are not sc appottioned to
disteicet SC shall be appoctioned to judicial

..3C,. in _the order of their seniority as

district judges, as soon as the first vacancies occur in
Judicial election distcict SC due to death, resignation,
retirement, removal, or failure of retention. Such a

reapportionment constitutes a vacancy in judicial election

district SA_for purposes of section $02.6201. Hotwithstanding

section 602,.6201, subsection 2, the seventeen incumbent

district judges in judicial election district SA on December
31, 1984 shall stand for retemtion in the judicial election

district to which the district judges are apportioned or
reapportioned under this section. Commencing on Januvary 1,
1985, vacancies within judicial election Qistricts 5A and SC
shall be determined and filled under section 602.6201,
subsections 4 through 8. For purposes of the recomputations,
the supreme court administrator shall determine the average
cagse filings for the latest available three-year period by
reallocating Lhe actual case Eilings dutring the three-year
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period to judicial electiorn districts 5SA and SC as if they
existed throughout the three-year peciod.

Sec. 36. Section 611.21, Code 1985, is amended to read as
follows:

611.21 CIVIL REMEDY XNOT MERGED IN CRIME.

The right of civil remedy is not mecrged in a public offense
and is not restricted for other viglation of law. but may in
all cases be enforced independently of and in addition to the
punishment of the iatter former.

Sec. 37. Section 631.6, subsection 1, Ccde 1985, is
amended to read as follows:

1. The docket fee for a small claims acticn is ten eleven
dollars. Bther-fees-imposed-for-smati-ciaimas-ahati-be-the
sare-as-those-required-in-regular-actions-in-disccict-courty
€one Five dollars of the docket fee shall remain be deposited
in the county-kreasucy-for-the-uase-of-the-county courk revenue
Aistribution account established undec section 602,8108 and
six dollars of the fee shall be paid into the state treasury.
be depogsited in the judicial reticement fund established in
section 602.9104 to be used to pay retirement benefits of the

judicial retirement system, and the remainder shall be
depogited in the general fund of the state.

Sec. 38. Section 631.6, unnumbered paraqcaph 2, Code 1985,
is amended to read as follows:

All fees and costs collected in small claims actions, other

than the six dollars of the docket fee to be paid into the

state treasury. shall be deposited in the court revenue
distcribution account established under section 602.8108,
except that the fee specified in subsection 4 of-this -section
shall be remitted to the secretary of state.

Sec. 3?. Section 666.6, Code 1985, is amended to read as
follows:

666.6 REPORT OF FORFEITED BONDS.

0.6°4'S
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The clerk of the district c¢ourt shall make an annual report
in Writing to the snprene—court—on-the-!irst-chday-in
treasucer of state and the state court administratoc no later

than January 15 of atl-forfeited-crecognizances-in-the-cierk's
sfficar-of-atk-fines;-penatties;-and-forfettures-tmposed-in
the-district-courtr-in-what-cause-or-proceedtngy -when-and-for
what-purpcse;-aga&na:-nhom—and—far—what-amountv—rendered:
whether the Fines, penalties, forfeitures, and recognizances

which have been-pardr-remittedy-cancetedy-or-otherwise

satisfiedr-if-soy-wheny-hows-and-in-what-mannecy;-and-if not
been paid, remitted, canceled, or otherwise satisfiedr-what
steps—have—been-taken-to-en!orce-the-coiieehten-of—the-finesr
penattiesy-forfeitures-and-recognirances during the previous

calendar yeac.

Fhe-report-ahati-be-fulir-truer-and-complete-with-reference
to-the-matters-contained-in-the-report-and-ati-thinga-required
by—thia-aeetion~bc—be-repertedr-and—the—repertvshaii—be-under
cathz--A-clerk-faiiing-to-make-the-teport-as-required-by-this
seckion-is-guitty-of-a-simpie-misdereanor~

Sec. 40. Sectiocn 805.6, subsection 1, paragraph a, Code
1985, is amended to read as follows:

a. The commissioner of public safety and the state
conservation director, acting joimtly, shall adopt a uniform,
combined citation and complaint wnich shall be used for
charging all traffic violations in fowa under state law or
local regulation or otdimance, and which shall be used forc
charging all other violations which ace designated by section
805.8 to be scheduled violations. The court costs in parking
viclation cages are eight dollars per court appeatance. The

coutt costs in scheduled vioclation cases whece a court

appeatance is not requited

iﬂ_éEEEQHlEQ_Ei?lESEQD_FP%S§_83359_2_£9°rt.522£§F3993_£E
required are Eifteen dollars. °This subsection does not
ptevent the charging of any of those violations by
information, by private complaint filed undecr chaptec 803, or
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by 4 simple notice of Eine where permitted by section 321.236,
subsection 1. Each uniform citation and complaint shall be
serially numbered and shall be in guintuplicate, and the
ofticer shall delivet the original and a copy to the court
where the defendant is to appear, two copies to the defendant,
and a copy to the law enforcement agency of the officer. The
coutt shall forward the copy of the uniform citation and
complaint in accordance with section 321.207 when applicable.

PARAGRAPH DIVIDED. The uniform citation and complaint
shall contain spaces for the parties' namea: the address of
the alleged offender; the registration number of the
offender's vehicle; the information required by section 805.2:
a promise to appear as provided in section 805.3 and a place
where the cited person may sign the promise to appear; a list
of the scheduled fines prescribed by section B05.8, either
separately or by group. and a statement that of the court
costs payable in scheduled offense violation cases, whether or
not a court appearance is requited or is demandedy~are-eight
dokiars; a brief explanation of sections 805.9 and 805.10: and
a space where the defendant may sign an admission of the
viclation when permitted by section B05.9; and the uniform
citation and comptaint shall require that the defendant appear
before a court at a specified time and place. The uniform
citation and complaint also may contain a space for the
imprint of a credit card, and may contain any other
information which the commissioner of public safety and the
state consecvation ditector may determine.

Sec. 41. Section 805.6, subsection 1, paragraph c.
subpacagraphs (1), (2), and (3}, Code 198%, are amended to
read as follows:

{1} 1f the offense is one to which a scheduled fine is
applicable, an amount equal to one and one-half times the
scheduled fine plus eight-detlars court costs.

{2y If the violation charged involved ot resulted in an
accident or injury to property and the total darages are less
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than two hundred fifty dollars, the amount of fifty dollars

(3) If the violation is for any offense for which a court
appearance is mandatory, the amount of ore hundred dollars
plus etght-dotiars court costs.

sec, 42. Section 805.9, Code 1985, is arended to read as
follows:

805.9 ADMISSION OF SCHEDULED VIOQLATIONS.

1. In cases of scheduled viclations, the defendant, before

the time specified in the citatlion and complaint for
appearance before the court, may sign the admission of
viclation on the citation and complaint and deliver or mail a
copy of the citation and conplaint, together with the minimum

fine for the violation, plus eight-detiars court costs, to a
scheduled viclations office in the county, The office shall,
if the offense is a moving violation undec chapter 321,
forward a copy of the citation and complaint and admission to
the department of transportation as requited by section
321.207. 1In this case the defendant i3 not tequired to appear
before the court. The admission constitutes a conviction.

2. A defendant charged with a scheduled vioclation by
information may obtain two copies of the information from the
coutt and, before the time the defendant is required to appear
before the court, deliver or mail the copies, together with
the defendant’s admission, fine, and eight-dotiars court
co3ts, to the scheduled violations office in the county. The
procedure, fine, and costs are the same a3z when the charge is
by citation and complaint, with the admission and the numbec
of the defendant's operator's or chauffeur's license placed
upon the information, when the violation involves the use of a
motor vehicle.

3. when section 805.8 and this section are applicable but
the officer does not deem it advisable to release the
defendant and no court in the county is in session:
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a, If the defendant wishes to admit the wiolation, the
officer may release the defendant upon observing the person
mail the citation and complaint, admission, and minimum fine,
tcgether with etight-datlars court costs, to a traffic
violations office in the county, in an envelope furnished by
the officer. The admission constitutes a conviction and
judgment in the amount of the scneduled €ine plus eight
dsilars court costs. The officer may allow the defendant to
use a credit card pursuvant to rules adopted under section
805.14 by the department of public safety or to mail a check
in the proper amount in lieu of cash. If the check is not
paid by the drawee for any reason, the defendant may be held
in contempt of court. The officec shall advise the defendant
of the penalty for nonpayment of the check.

b, 1f the defendant does not cemply with paragraph "a" of
this-sebseetisn, the officer may release the defendant upon
observing the defendant mail to a court in the county the
citaticn and complaint and one and one-half times the minimum

one and one-half times the Eine and the court costs, a
quaranteed arrest bond cettificate as provided in section
321.1, subsection 70, as bail together with the following
statement signed by the defendant:

"I agree that either (1) I will appear pursuant to this
citation or (2) if I do not appear in person or by counsel to
defend against the offence charged in this citation the court
is authorized to enter a conviction and render judgment
against me for the amount of one and one-half times the
scheduled €ine plus eight-dotlacs court costs,”

c. 1If the defendant dces not comply with paragraph "a" or
"b™, or when section B04.7 is applicable, the officer may
arrest and confine the defendant if authorized by the latter
section, and proceed accerding to chapter 804.

4. A defendant who admits a scheduled violation may appeac
vefore court. The procedure, costs, and fine, without




Senate File 570, p. 23

suspension of tne fine, after the hearing are the same as in
the traffic violations office.

S, A defendant charged with a scheduled violation who does
not fully comply with subsection 1, 2, 3, ot 4 of this section
before the time required to appear before tne court mast, at
that time, appear before the court. If the defendant admits
the violation, the procedure, ccsts, and fine, without
suspensicn of the fine, aftec the hearing are the same before
the court as before the traffic viclations office with-etghe
dotlars-coore-costs, and are without prejudice, when
applicable, to proceedings under section 321.437,

6. The etght-doliars-im court costs imposed by this
section are the total costs collectible frem a defendant upcan
either an admission of a viclation without hearing, or upcn a
hearing pursvant to subsection 4. Pees-shatl-not-be-tmposed
gpon-or-eailected-from-n-defendant-Ffor-tne-purpescs-specifred
iR-scetien-662:81857-subseckion-t7-paragraph-4§¥;-tgUy-gp-Yptls

Sec. 43, Section B8l1%5.13, Code 1985, i3 anended to read as
follows:

819.13 PAYMENT OF PROSECUTION COSTS.

The county cor city which has the duty toc prosecute a
criminal action shall pay the coats of depositions taken on
behalf of the prosecution, the costad of transcripts requested
by the prosecution, and in ¢riminal actions prosecuted by the

county or city under county or city ordinance the fees that

ate payable to the clerk of the distecict court for secvices
rendecedy and the court costs taxed in connecticn with the
trial of the acticn or appeals from the judgment. The county
or clity shall pay witness fees and mileage in trials of
ceiminal actions prosecuted by the county or city under county
oc city crdinance. These fees and costs 4are recoverable oy
the county or city from the delendant unless the defendant is
found not quilty or the action is dismissed, im w@hich case the
state shall pay the witness fees and rileage in cases
prosecuted under state law.
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Sec. d4. Secticn 907.4, Code 1985, is arended o tead as
follows:

907.4 DEFERRED JUDGHMENT DOCKET.

Any deferment of judgment under secrion $07.3 shall be
reported promptly by the cleck of the district court to the
supreme coutt administrator whe shall maintain a petranent
birth of the defendant, the district court docket number, the
nature of the offense, and the date of the defecrment. Before
granting defecment in any case, the court shall request of the
supreme couct administrator a search of the deferred judgment
docket and shall consider any prior record of a deferment of
judgment against the defendant. The permanent record provided
for in this section sheli-eonakttute is a confidential record
exerpted from public access under section 22.7 and shall bpe
available only to justices of the supceme court, judges of the
court of appeals, district judges, district associate judges,
and judicial magistrates, and county attormneys cequesting
information pursuant to this section or the designee of such a
justice, judge, magistrate, or county attocney.

Sec, 45, MNLW SECTION. 909.7 ABILITY TO PAY FINE
PRESUMED.

A defendant is presumed to be able to pay a fine. However,
i€ rhe defendant proves to the satlisfaction of the court that
the defendant cannot pay the fine, the defendant shall not be
sentenced to confinement €or the failure to pay toe fine.

Sec, 4. REPEALS.

1. Sections 247.29 througn 247,31, Code 1985, are
repealed.

Sec. 47, JUDICIAL REYIREMENT ACTUARIAL VALUATION. The
gourt adm nistrator shall cause an actuarial valuacion to be
made of the assets and liabilities of the judicial cetiterent
fund for the fiscal year beginning July 1, 1984 and for
subsequent fiscal years. Foilowing the actuarial valuation,
the coutt administrator shall! determine the condition of the




e ——

Senate File 570, p. 25

system and shall report the system's condition and the court
Q‘ administrator's recommendations regarding the system to the

general assembly by January 15, 1986. The cost of the

actuarial valuation shall be paid from the judicial retirement
fund.

Sec. 48. The third new unnumbered paragraph of section 30

of this Act applies retroactively to July 1, 1983,

Sec., 49. Sections 8, 9, and 19 of this Act take effect on
July 1, 1986. The state court administrator shall prescribe
rules to coordinate and consolidate the offset procedures
required to forward necessary offset information to the

department of revenue.
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