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l Sec:~ion ::... 

•• r.' 
t::: • • : • 

Section l~,.l, Code :985, ~s axended by adding 

2 the followi~g new subsect:ons: 

3 Nt:W S0BSSC'l'ION. ' ' ... ~. "Adoption record~~ nea:1s adoption 

4 record as defined in sec:ion 600.2 . 

5 ~;S'ti S0BSEC':.'ION. . 15. "Principal party 11 rr;eans principal 

6 party as def:ned in section 600.2. 

7 Sec. 2. Section 144.24, Code 1985, is amended to read as 

8 foll.ows: 

S 1~,.2~ SUBST!TUTING NEW FOR ORIGiNAL BIRTH CERTIFICATES -­

lO INS?ECTION OF ORIGINAL CERTIFICATES. 

ll ' .... When :f a new certificate of birth is established, the 

12 actu2l place and date of birth shall be shown on the 

13 cer ti_f 1~a t~. ~_ne~ __ _£~r_tif iS~!.~'?L~iE_th _preoa red our suan t to 

11 a11 adootion shall state on its face that the certificate was 

15 prccared oursuan: to an adoption. The certificate shall be 

lG substituted for the original certificate of birth~ 

17 ?here~fte~ 7 and the original certificate, adoption records, 

18 a~d the evidence of odept±on 7 paternity, legitimation, or sex 

l~ c!1ange ~he::i:t is not be s~bject to i:1spection.!. except under 

20 orde! of a court of competent jurisdiction or as provided by 

rules :or statistical or adffiinistrative purposes, 

22 only as limited under subsection 2. Howe~e~,-the 

2 3 2. ·-- -~~e stat ~-_!~_9)_~~-~~~.F~--~-tl_a.ll.__a l; ow inspect ion of or i gina 1 
24 birth certif~cates as follows: 

2'> ~ F'2_~-a~tions finalized before April 26, 1945, a 

26 principal oarty :o an adoption and that party's lineal 

21 ~s_<Ce_:1da~~-~~- ~e_2£ent!.?~!~_mav __ i.E_?J?.'=.ELt_~. adootee' s original 
78 cert>ficate of birth and any of the adoptee's adoption records 

29 hcl_d __ })y t_h_~ def29_~_t_;~~n~.:. 

JO h. For adopt!ons finalized on or after April 26, 1945 but 

31 before the effect~-v~d?_te_o _ _t_t:_~_i_2_~C:!'• the original 
]) certificate of birth and any adoption records held by the 

33 department shall be sealed but may be inspected by a state 

31 99_Cncy __ f_?r ... ~-t-~-~-~~-~Lca_lm()_r_administrative purposes only or may 
35 be opened for insnection nursuar~t to section ___ 600. 30, 
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7 purs~-~:_:'·_~ to sect:.:..on 600.30, --~~-l?.~~~t_ior. 2, cr :r~a-,.. be insnect~d 

8 ~_pr l_~a l oar !.1_ t:o 9~.?..::-~£.2-~ ~on C;r:J : :,<J t-. pr i :H: ipd l party's 

9 li!lea.:. ~~~enda:li:.S und descenda!1t? ... ~..:::e_~~e ~do~e ~eaches 

10 ~~enty-one years of aae. 

d. 

~2 time the adoptee's ariai~al ce:ti~icate oE bi~t!1. -------------- ------ ----------
3. 

11 cP~t.: F.:.e_? ____ ~~py of a~ orioina_l__~-~-t:i:icate of birth to a oerson 

15 aut~:orized to insccct the certificate under s~bsection 2. 

4. ?he s~a~c ~egistrar shall, :Jpon the applicatiorl of an 

'" · ""; ,~ ... d··,-,. •• ·- ::.(• o,· c_ .:.1 ,,,_,,Q. --~~.:::.tL~-~~- _ a th2 legal 

19 rcprese~tativ~ of etther the ~d~lt &depted-pe~~eH-or-the 

20 ~~':._~:_~!...adoptive p .. J.re!lt, ot· bir_!-J} __ P_?r~_nt~ inspect the 

21 origina~ cer~ificate and the ev±den~e-e~ adoption ~ecords and 

22 reveal to the appllcant the r1a~e and address of the court 

23 which issued the adoption decree. 

24 e~~~i~e"t-ef-edep~io~T-~he·-e~ig~~ei-eertifieate-of-b±rth-sha~} 

25 b~-~este~ed-~e-±~e-~~eee-±n-the-f±±ee-and-the·-new-ee~t±f±eate 

26 and-e~~denee-3il~~±-no~-be-stlbjeet-~o-±nepeet±0n-e~ee?t-tlpen 

27 orcler-ef-~he-distriet-·ee~rt~ 

sec. 3. Sectcon 600.2, subsection l, Code l985, is amended 

29 :o read as follows: 

.1C l . ''Chi.ld'', ''parent'', ''parent-child relationship'', 

31 "termination of pa:-ental r .i gh~s", ~~~t:ttl:>td: b.i. rt!1 parent", 

32 "steppar~:-'.t", "guardian"; 11 CUstodian", 11 guardian ad litem"; 

33 "minor", 

34 court", 

35 .eerson" 

11 adult.", "agerlcy 11
, 

11 department 11
, "court:!, 11 juvenile 

"1. ·Jd=oe'l--'er"''- ....,~a~~-,,nt·" • •.:;;._ .......... ~. t:J-·· .._.._,u_ • ! 

~ean the sa~e as defi~1ed 

··2-

''independent child-placing 

in section 600A.2 . 
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Sec. 4. Section 600.2, Code 1985, is amended by adding the 

2 following !lew subsections: 

3 NEW SUBSECTION. 3. ''Adoption record'' means any or all of 

4 the fo~lowing: 

5 a. All legal documents relating to the termination of 

6 parental rights, including but not limited to a voluntary 

7 sur~er1der of parental ~igh:s, a petition for termination of 

8 parental rights, and an order for termination of parental 

9 rights. 

10 b. All legal documents relating to an adoption, including 

ll but not limited to an adoption petition, attachments to an 

12 adoption petition as specified in section 600.6, placement and 

13 background information investigation reports, an open adoption 

14 agreement, an adoption decree, and a certificate of adoption 

15 prepared pursuant to section 144.19. 

16 c. The names of the adoptee before and after adoption. 

17 d. The r1ames and addresses of birth parents and birth 

18 relatives at birth and adoption and of adoptive parents at 

19 adoption. 

20 e. More recent names and addresses of principal parties to 

21 the adoption, and updating information and correspondence 

22 provided by principal parties for sharing with other principal 

23 parties. 

24 f. A description of the circumstances surrounding a 

25 voluntary surrender of parental rights and the termination of 

26 parental rights. 

27 g. rnformation regarding the national or cultural heritage 

28 of principal parties and their relatives. 

29 h. Information specified in section 600.168, subsection l. 

30 NLW SUBSECTION. 4. ''Principal party'' means an adoptee, a 

31 birth parent, an adoptive parent, or a sibling of an adoptee. 

32 NEW SUBSECTION. 5. ''Sibling'' means one of two or more 

33 persons having at least one common birth parent. 

34 Sec. 5. Section 600.5, Code 1985, is amended by adding the 

35 followir:g new subsection after subsection 6 and renumbering 
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L !:~e ~o:iow~ng subsectio~s: 

2 NE~·; Sl.JDSF.:C?TOK. 7 ~he nawe and resiclence of. the agency ---- --·· 
0 "'.Y" :-.hP n..:.~_rr,e, r~side::cc, and dorr.icile of the i ;".depe!1den t child--

Sec. 6. Seetin:• 600.6, subsection 4, Code 1~85, :s a~ended 

6 by striki~g t~le subsection and inserting in lie~ thereof the 

7 following new s~bsections: 

8 NE:;.; SUBS F.CT IO!'\. 4. A copy oE the preplaceme~t investi-

S g~tion ~eport prepared pursuant to sectio~ 600~8, attached to 

the pet'tion prior to the holding of the adoption hearing. ;o 
ll 

l/. 

lJ 

. l4 

::.s 
l. 6 

I 

NC:W S0i3SECT!ON. 5. Copies o: the postplacement in-

vestigatlon repott and the background information investiga­

tion ~Pport prepared ~ursuant to sect:o~ 600~8, attached to 

t!le petition prior to the holding of the adoption hearing . 

Sec. 7 . Section 600.8, subsection l, paragraph c, Code 

1985, is amended by adding 

NEW SilB?ARAGRAPH. (3) 

the following new 

What is the other 

subparag:aph: 

nonidentifying 

1.8 Lnfor~atlon cegarding a birth parent or birth relative which 

19 t~at person l:as requested co have 1ncluded in the report? 

20 Sec. 8. Section 600.9, Code 1985, is amended hy striking 

2: the section and inserting in lieu thereof the following: 

7.2 600.9 R~PORT OF EXPENDITURES -- LIMITATION -- PENALTY. 

2J l. An adoption petitioner of a minor person s~all file 

2~ wj.th tl~e court, prior to the adoption hearing, a full 

25 accounting of all disbursements of any thing of value paid or 

2G agreed to be paid by or on behalf of the petitioner in 

27 connection with the petitioned adoption. This accounting 

28 shall be ~ade by a report prescribed by the court. 

29 sl1all be signed and verified by the petitioner and 

The report 

shall be 

30 1te~1zed in detail, showing the services rela:ing to the 

Jl adnc!.icn or to the placement of the minor person for adoption 

32 wllich were received by the petitioner, by a birth parent of 

33 t~e minor person, by the minor person, or by any other person 

34 for whom paymer1t was made by or on behalf of the petitioner. 

35 The repor~ shall inc!ude the names and addresses of each 

-4-
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_ attor~ey, pt1ysician, hospital, age~cy, or other perso~ who 

) received any furtds in connection with tl~e adoption or 

3 placexent o~ the miner person for adop~ion or who participated 

4 ir1 a11y way in the handling of such f~nds, etther directly or 

5 indirect:y, ar1d the dates and amounts of each payment to each 

G s·..:ch person. ?roof of payment to euch such person shall be 

7 attact:ed. This subsection does not apply in a stepparent 

8 adoption. 

9 2. A o:r:h parent shall no~ recelve any thing of value, 

:o fru:n a;1y ~erson connected with the adoption, as a result of 

~~the birth parent's child or former child being placed with and 

l2 adop:ed by a:~other person, unless that thing of value relates 

13 to one of ~he following: 

i4 a. Medical care received by the mother or minor person 

~~ during the pregnancy or delivery of the minor person. 

l5 b. ?ro:essior.al counseling services received by the birth 

17 parents during the pregnancy. 

18 c. Legal fees directly incurred in connection with the 

!0 adoption or place~ent for adoption of the minor person. 

70 :f a birth parent receives any prohibited thing of value or 

2l i[ a person connected with :he adoption offers to pay or give 

22 or pays or g:ves any prohibited thing of value the parent or 

21 person is subject to ptlnishment pursuant to section 726.8. 
"t. /. . 3. Any person assisting in any way with the placement for 

25 adoption or adoption of a minor person shall not charge or 

26 receive a fee which is more than usual, necessary, and 

27 comn~ensurate with the services provided. If a person charges 

28 a prohibited fee under this subsection, the person lS. upon 

29 conviction, guilty of a simple misdemea:1or, and if the person 

10 collects a prohibited fee, the person shall return the 

31 prohibited fee to the person paying the fee. 

37. Sec. 9. Section 600.11, subsection 2, unnumbered paragraph 

33 2, Code 1985, is amended to read as follows: 

34 Hoth~ng-~n-th±9 Tt1is subsection 9h6ll does not require the 

15 peti:ioner to give notice to self or to petitioner's spouse. 
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) GOG.8. ::;::;:-,.sect-.io~ 4 o:: 5 is the 

6 ~~:.lir:c c: _th_€_.P._~~-~-~i-~_0 .. 9.~~~-.l._ts ___ ~:.tacl-:~c:.t!=5 u::der this 

, ~; u hsec t ion, uoc:": receipt c f t he _ ___:_~.f?-~--~ ~ ----~1d a: ___ .:.east twenty 

R days be f ~-re -~~~--~~~t :._?J:• ___ t}_~~ r i :;g t::e clerk of the d! strict 

9 c~-ur~: sr.~:l mail the rep-2rt ~c- the_ deoar!:.!_T~3~ 

~0 Sec. 1.0. Section 600.:3, s~bsection 5, Code 1985, is 

ll anen2ed to read as follows: 

5. An ir:ter~ccutory or a final adoption decree shall be 

13 e~te:ed with tt:e c:erk oE the district court. St1e!'! The decree 

t~ sha:! ~et forth any fact~ of the adoption petitio~ which have 

15 bee11 prov~~ t·o the sat~sfaction of the court and a11y other 

lG ~acts considered to be re:evant by the court and shall grant 

:7 the adoption petit~on. If so d~sig~ated in the adoption 

LB decree, the na~e of tt:P adcptQd pers011 sha~l he changed by 

~t1e c:erk ot the d~s~rict court 

20 shail, within thirty days of j.ssuance, delive: one certified 

21 copy of a~y adoption decree ~o the petitioner, one copy of a11y 

22 adoption decree tu ~he dep~rt~ent and any agency or per3on 

24 

2~ 

2] F.1a~inq-ttM i~depcnde:1:,: pteee~ne~t' ~.!._·:) .lC-~.ac;ing person who 

placed a m1:1or pcrso;~ ~or adoptio~, and cne certification of 

adoption as prescribec ir. section 144.19 to the state 

26 

27 

28 

29 

30 

3 ' 
32 

33 

34 

35 

reg~strdr of vitai stat!stics. Upon receipt of the 

ce:tificatio:1, tt:e state registrar shall prepare a new birth 

certificate pursuant to section ~44.23 and deliver to the 

pare~ts ~amed in the decree and any adult person adopted by 

the decree a ccpy of :he new birth certificdte~ 

shal~ pay ~he tee prescriOed ~~ ~ectio~ 144.46. 

The parents 

If the person 

3dup:ed was bo:·r1 outside thE~ state, the state registrar shall 

forward ~~1e ce~tificutj_on of adoption to the appropriate 

age11cy in :he state or fcreigr1 nation oF oir~h. A copy of any 

i~terlcctJ~ory adoption decree vacation shall be delivered and 

-0-
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L another birth certificate shall be prepared 1n the same manner 

2 as a certification of adoption is delivered and the birth 

3 certificate was originally prepared. 

4 Sec. ll. N£W S2CTION. 600.16 S2?ARATION 0~ SIBLINGS. 

5 An agency or independent child-placing person shall place 

6 siblings for adoption with the same prospec~ive adoptive 

7 parents whenever possible. If sibl:ngs are placed for 

8 adoption with different prospective adoptive parents, each 

9 agency or independent child-placing person placing one of the 

10 siblings shall provide the name and address of the sibling and 

11 the sibling's adoptive parents to the·adoptive parents of the 

12 other sibling and shall encourage physical contact between the 

13 siblings. 

14 Sec. 12. NEW SECTION. 600.16A OPEN ADOPTIONS. 

An agency or independent child-placing person may arrange 

16 an open adoption where the adoptive and birth parents agree to 

17 direct or indirect communication, the exchange of identities, 

18 sibling contact, personal contact, or other arrangements. An 

!9 agency or investigator shall assist the adoptive and birth 

20 parents in developing the agreement. The terms of the open 

21 adoption agreement shall be specified in writing and shall be 

22 signed by the adoptive and birth parents. The agency or 

23 investigator shall file the open adoption agreement with the 

24 department and the agreement is subject to inspection under 

25 section 600.30. An agency or independent child-placing person 

26 disclosing information pursuant to an open adoption agreement 

27 entered into pursuant to this section is not in violation of 

28 section 600.30, subsection 4. 

29 Sec. 13. NEW SECTION. 600.16B POSTPLACEMENT SERVICES. -------
30 l. An agency, independent child-placing person, in-

31 vestigator, or a clerk of the district court shall provide the 

3?. following information in the person's possession to a 

33 principal party upon request at any time: 

31 a. Background informatio~ compiled pursuant to section 

35 600.8, subsection 1, paragraph ''c'', subparagraphs (1) and (2) 

-7-
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~ or sirei:ar medical or developmen~al informat~cn cc~piled at 

J any ~:..:ne. 

1 b. O~~er nonidentifying info~mation conce~ni~g a prirtcipal 

~a~(:y, includ~11g but not l~mited to the develcp~en~al p:og:ess 

S ot a.n adoptee's genetic disorder, inforrr.a:icn cr~ the stat'..ls cf 

~ adop!.ion proceedings, a:1d infc:mation abouc t~e &doptive 

7 family. 

8 r. Photographs or letters provided by a principal party, 

9 nc~er than a ~inor adoptee, who co~sents to their release to 

lG o~r.e~ principal parties other than minor adop:ees. 

:1 d. Any information concerning an adult adoptee released by 

12 the adult adoptee pursuant to a filed affidavit of consent to 

lJ release of the information, to be provided to a birttl pd~eJlt. 

J.~ e. Any information concerni11g a birth parent released by 

:s ~l1e b1rtl1 parent pursuant to a filed affidavit of consent to 

16 release of the information, to be provided to an adult 

l7 aJopt.2<?. 

~8 2. An agency or investigator shall provide the following 

19 services upon request: 

20 a. Information or referral services conce~ning public and 

21 private assistance and subsidies for parents of handicapped 

22 c~tildren. 

23 h. Referral to counseling or cou~seling for principal 

24 pact\es, including but not limited to counseling relating to 

25 genetic disorders and other adoption related issues. 

26 3. An agency or person providing informatio11 or serv1ces 

27 may charge reasonable fees on a sliding scale to cover the 

28 cost of providing such information or services. ~he 

29 department shall determine standards for the fees . 

30 4. An agency or independent child-placing person involved 

31 ~~ a placement for adoption or the depart~ent s!tall make every 

32 effort to contact the adoptive parents of a minor adoptee or 

33 adult adoptee regarding the adoptee's eligibility for benefit 

34 entitlements or inheritance from birth parents. 

35 Sec. 14. NEW SEC~ION. 600.l6C RESUMPTION OF THE PARENT-

-8-
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~ CHIL~ ~ELA?IO~SHI?. 

2 l. if a c~ilJ hilS nu~ beer: adopt~d wi~hi~ t!1ree years of a 

3 vclu~tary su~render a11d terreinatio~ c~ parental rights, the 

1 dgency or :r.Ceper.de~t ch:ld-placi~g person respo~sib:e for 

~ p:ac~ng the child shall notify the birth parents that the 

6 child has not been adopted and that a birth parent may request 

7 an investigation of the bi:th parent's ability to resume the 

8 parent-child relationship. 

9 2. r: a child has been placed for adoption following a 

10 voluntary surrende: and termination of parental rights and the 

:: placement does net result in adoption, the agency or 

12 independent child-placing person responsible for placing the 

13 child shall notify the birth parents that the placement has 

14 r:ot resulted in the adoption of the child and that a birth 

l5 parent may request an investigation of the birth parent's 

16 abi.:.ity to resume the parent-child relationship. 

17 3 • r: a child has been adopted following a voluntary 

18 surrende: and termination of parental rights, and a petition 

19 for termination of the adoptive parents' parental rights has 

20 been filed, the agency or independent child-placing person 

21 responsible for the second placement of the child for adoption 

22 ~hall notify the birth parents of the pending petition and 

23 that a birth parent may request an investigation of the birth 

24 parent's ability to resume the parent-child relationship. 

25 '1. An agency or independent child-placing person required 

26 to notify a birth parent under subsection l, 2, or 3 shall 

27 maKe every effort to do so, unless the birth parent indicated 

2B in wr1t1ng, at the time of voluntarily surrendering parental 

29 rights or at any other time, that the birth parent did not 

30 want to be contacted in such a circumstance and the birth 

Jc parent has not revoked the writing. An agency, investigator, 

32 or independent child-placing person, involved in the placement 

33 or first adoption of the child, who has knowledge of identity 

~4 or residence of the birth parents shall assist in the 

35 notification of the birth parents. 

-9-
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2 the agcncJ or i:-.deper~der~::. ch.~_:O-p~ac:;:g pPrS8:1 responsib:.e fer 

1 ~:aci~g the c~iLd, sha:l ca:;se a p~ep:~ce~er1t ~nvestigat~on of 

-~ the bi!"tr. pa!"e;:t 1 5 a!::>il.i.:-.y :c res:..1:-ne ::he pa.ren:-child 

S re:aticnstip :o be corr.pleted and a report oe the i~vestigation 

6 to be sent ~o :~e co~rt. 

7 Sec. 15. Section 600.22, Code 1985, is amended to read as 

8 follm.-s: 

9 600.22 RULES. 

10 T~e depact~ent of h1:man serv1ces shall adopt rules in 

:.1 accordance w.i th the-pro'1isiontJ-~t chapter "':...7A, w:tic;1 are 

12 necessary tor the administration of sections 600.17 to 600.21L 

:3 sections 600.30 th:·c~:gh 600.32, and section 600.35. 

14 Sec. 16. NEW SECTION. 600.30 ADOPTION RECORDS -- IN-

15 S?ECTION -- DISCLOSCRE. 

c6 t\n agency, 

:7 vest:gator, cle~k 

independent child-placing perso!l, 

of t~e distr:ct court, c~stodian, 

In­

guardian, 

18 guardia~ ad litem, or other person shall allow inspection of 

:9 adoption reco~ds ~n the person's possessio~ as follows: 

20 a. For adoptions fi~alized before April 26, 1945, a 

21 principal party to an adoption and that party's lineal 

22 ascendants and descendants may inspect any of the adoptee's 

23 adoption records. 

24 b. For adoptions finalized on or ~fter April 26, 1945 but 

25 be~ore the effective date of this Act, the adoption records 

26 shall be sealed but may be inspected by a state agency for 

27 statistical or administrative purposes only or may be opened 

28 for inspection pursuant to subsection 2. 

29 c. For adoptions fina:ized on or after the effective date 

30 of this Act, adoption records shall be sealed but may be in-

31 spected by a state agency for statistical or administrative 

32 purposes only, may be opened for inspection pursuant to 

33 subsection 2, or may be inspPcted by a principal party and 

34 that principal party's lineal ascendants and desce~dants when 

35 the adoptee reaches twenty-one years of age. 

-10-
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A person in possession of information which is included in 

2 the definition of an adoption record under section 600.2, 

3 subsection 3 and wh:ch relates to an adoption finalized at any 

4 time, shall allow inspection of the information as an adoption 

5 record under this subsection even if the pe~son did not act as 

6 an agency, independent child-placing person, custodian, 

7 guardian, or guardian ad litem at the time of the adoption. 

8 The person shall indefinitely preserve any such information in 

9 the person's possession or shall transfer the information to 

10 the department. A person who fails to allow inspection or 

ll fails to preserve or transfer such information as required 

12 under this paragraph is, upon conviction, guilty of a simple 

13 misdemeanor and may be restrained from violating this 

14 paragraph by temporary or permanent injunction instituted by 

15 the state, a political subdivision, or an interested person. 

16 2. A principal party to an adoption where the adoptee is 

17 twenty-one years of age or older, an adoptive parent or a 

18 guardian of a minor adoptee, or an adult adoptee may request 

19 the department to notify in a personal and confidential manner 

20 a principal party to the adoption in order to determine if the 

21 other principal party would agree voluntarily to the 

22 disclosure of information relating to either of the principal 

23 parties or to a minor sibling of the adoptee. The department 

24 may inspect the original certificate of birth and adoption 

25 records to identify the requesting principal party and the 

26 other principal party to be notified. Within four months of 

27 the receipt of the request the department shall make complete 

28 and reasonable efforts to notify the other principal party of 

29 the request and shall determine whether the other principal 

30 party agrees voluntarily to the disclosure of information 

31 relating to either of the principal parties or to a minor 

32 sibling of the adoptee. The notification shall be 

33 accomplished by personal and confidential contact by a 

34 departmental employee or another person approved and 

35 designated by the department as the department's agent for the 

-11-
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plirpose of making the contact. The departme~t may charge the 

2 ~cq~:esti~g principal party a reasonable fee for the cost of a 

3 s0arch and notification. If contact is made, the departmental 

employee or agent shall file an affidavit of notification with 

~ the depart~ent certifying that the other principal party was 

6 g:ven the following inEormatior1 in writing: 

7 a. The date and nature of the request for disclosure of 

8 infor;nation. 

9 b. The right of the other principal party to file with the 

10 department at any time an affidavit of consent to the request 

ll for disclosure of information. 

~2 c. The right of the other principal party to file with the 

l3 department, within one hundred twenty days of the receipt of 

l4 the notification, an affidavit of refusal to consent to the 

lS request for disclosure of information. 

16 d. The effect of a failure to file either an affidavit of 

17 consent or refusal to consent. 

1.8 e. The right of the other principal party ~o request the 

19 departrr.ent to determine if a principal party would agree 

20 voluntarily to the disclosure of information and to petition 

21 tile court for disclosure if the principal party cannot be 

22 noti:ied or refuses to consent to disclosure. 

23 If the other principal party has filed or files an 

24 t:nrevoked affidavit of consent with an agency, independent 

/.5 child-placing person, investigator, or a clerk of the district 

26 court, the department shall disclose the requested information 

27 to the requesting principal party in accordance with the 

28 atfidavit of consent. If the other principal party is 

29 deceased, the department shall disclose the requested 

30 infcrrr.ation to the requesting principal party. If the other 

ll principal party has filed or files a timely unrevoked 

32 affidavit of refusal to consent with the department, the 

33 department shall notify the requesting princ1pal party of the 

34 refusal but shall not disclose any information to the 

35 requesting principal party, unless ordered to do so by the 
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cou:t. 

2 ~f w~~hi~ fo~r ~onths of the receipt o~ the req~es: the 

3 depart~ent is ·;nable to ~ot~~y the othe~ principal party and 

4 the other principal party has not properly filed an unrevoked 

5 affidavit of consent or refusal to consent, or if the other 

6 pri11cipal party has filed a timely unrevoked affidavit of 

7 refusal to conser.t with the department, the requesting 

8 principal party may petition an appropriate court for the 

9 disclosure of the requested information. 

!U ~he court shall notify a principal party of the filing of 

1: the petition if tloat principal party's identity would be 

12 revea:ed by the disclosure of the requested information. The 

l.3 notice shall state the purpose of the petition and inform the 

14 principal party of the sixty-day period in which an objection 

15 to the petit~on can be filed with the court. A principal 

16 party whose location or address is known shall be served with 

17 original notice in accordance with rule of civil procedure 

18 SG.l or by restricted certified mail. A principal party whose 

l9 location and address is unknown shall be served with original 

70 notice by publication at least once a week for two consecutive 

21 weeks in a newspaper of general circulation in the county 

22 where the adoption occurred or in the last known county of 

23 residence of the principal party, whichever is determined to 

21 be the most effective means of notification. The clerk of the 

2S nistrict court shall include in the report of a published 

25 notice the methods used to locate and serve a principal party. 

27 !f ar1 objection is not filed within sixty days of receipt of 

78 the original notice or last publication, or if the principal 

29 party is deceased, the court shall grant the petition and 

30 o~der the disclosure of the requested information. If an 

11 objection is filed by the principal party, the court shall 

32 grant the principal party an ex parte hearing within one 

33 hundred eighty days of the filing of the objection. The court 

31 shall grant the petition for disclosure of the requested 

35 information, unless the court determines that the principal 
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principal ?arty. If the cot1:t deternines that the objecting 

principal party has me: the burden 8f proving seve~e and 

irreparable harm, the court shall grant the requesting 

principal party an ex parte hearing. Afte~ the hearing, the 

co~rt shall grant the petition for disclosure of the requested 

information, u:1less the court dete~~ines by clear and 

convincing evidence, after weighing the evidence submitted by 

both the requesting and objecting principal parties, that 

nondisclosure will be of greater benefit than d~sclosure. 

3. The juvenile court or court may, up011 co~petent medical 

evidence, allow inspection of adoption records if inspection 

is shown to be necessary to save the life of or prevent 

irreparable physical harm to a:1 adoptee or birth parent or the 

adoptee's or birth parent's offspr:ng. The juvenile court or 

18 court shall make every reaso:1able effort to prevent the 

19 revelation of the identity of the birth parents to the adoptee 

20 or of the adoptee to the birth parents under this subsection. 

21 The juvenile court or court may, however, permit revelation of 

22 the identity of the adoptee or birth parents to medical 

23 personnel attending the adoptee or birth parent or the 

24 adoptee's or birth parent's offspring. The medical personnel 

25 shall make every reasonable effort to prevent the revelation 

26 of the identity of the birth parents to the adoptee or of the 

27 adoptee to the birth parents. 

28 4. A person, other than a principal party, who discloses 

29 information in violation of this section or section 600.16A 

30 is, upon conviction, guilty of a si~ple misdemeanor. 

31 5. The department may allow inspection of adoption records 

32 held by the department or an agency if the person inspecting 

33 the adoption records uses them solely for the purpose of 

34 conducting a legitimate research project or of treating a 

35 patient in a medical facility, and if the identities of 
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l princlpal parties are concealed from the person inspecting the 

2 adoption records, unless a principal party consents in writing 

3 to disclosure of that principal party's identity. 

4 G. The department shall allow inspection of adoption 

5 records held by the department or an agency if the department 

6 receives a subpoena for the records issued by a county 

7 attorney or the attorney general. 

8 Sec. 17. NEW SECTION. 600.31 REPORTS OF ADOPTIONS --

9 RECORDS. 

10 1. An agency or independent child-placing person shall 

ll report all adoptions finalized within the state to the 

12 department. A report shall specify the name and address of 

13 the agency or independent child-placing person, the birth and 

14 adoptive names of the adoptee, the dates of birth and 

15 adoption, the names of the birth and adoptive parents, 

l6 identifying information related to siblings of the adoptee, 

17 and the court which finalized the adoption. A report shall 

18 contain a copy of the accounting report required by section 

19 600.9, subsection 1. The department shall allow inspection of 

20 the reports pursuant to a subpoena issued by a county attorney 

21 or the attorney general. 

22 2. An agency, independent child-placing person, or 

23 investigator who ceases to place children for adoption or to 

24 investigate such placements shall submit all adoption records 

25 in the agency's, person's, or investigator's possession to the 

26 department. 

27 3. An agency, independent child-placing person, or 

28 investigator who violates this section is, upon conviction, 

29 gu1lty of a simple misdemeanor and may be restrained from 

30 vtolating this section by temporary or permanent injunction 

31 instituted by the state, a political subdivision, or an 

32 interested person. 

33 Sec. 18. NEW SECTION. 600.32 ADOPTION EXCHANGE. 

34 The department shall maintain a list of hard-to-place 

35 children who are available for adoption and a list of persons 
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1 who are willing to adept hard-to-place children and who have 

2 been approved by an agency or investigator as prospective 

l 2~aptive parents based on preplace~ent investigations. An 

4 age~cy or independent child-placing person shall forward to 

5 tl:e department the name of and other identifying information 

6 ~egarding a child who is not placed for adoption within thirty 

7 days of termination of parental rights. The department shall 

8 enter the name of the child on the list of hard-to-place 

9 chi:dren. The department shall adopt rules specifying 

10 prcced11res and forms for entering the names of hard-to-place 

11 children and persons willing to adopt such children on the 

12 lis~s maintained by the department. 

13 Sec. 19. NEW SECTION. 600.35 REUNION REGISTRY ES-

14 TABLISHED. 

1~ i. The department shall establish and maintain an adoption 

~eunion registry listing the names of persons who have 

consented to the release of identifying information regarding 

18 themselves, which is contained in a sealed certificate under 

IY section 144.24, to other specified persons under confidential 

20 circumstances. The following persons related to the same 

21 adoption may consent to the release of identifying information 

22 Jnd may receive identifying information: 

23 a. Adult adoptees. 

24 b. Birth parents. 

25 c. Siblings of adoptees. 

26 d. Adoptive parents of minor adoptees. 

/.7 e. Minor adoptees with the written consent of the adoptive 

28 parents. 

29 f . Lineal ascendants or descendants of persons listed in 

30 paragraphs ''a'' through ''e''. 

ll 

32 

33 

34 

35 

/. A person shall file a consent in writing with the 

department. The person may revoke the consent at any time by 

notifying the department in writing of the revocation. A 

consent shall specify the persons listed in subsection l, 

paragraphs ''a'' through "f'', to whom the department may release 
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ide~tifying infor~atio~. ~pon recc~pt of a consent the 

2 department may inspect the o~igi~a: certificate of birth and 

3 adoption records to ver1fy the identity of the person filing 

4 the consent. The department may request a person filing a 

~ consent to provide information necessary to accur~tely 

6 ide:ltify the requestor and any person listed in subsection l, 

7 paragraphs ''a'' through ''f''. The department may charge a fee 

8 establtshed by rule for filing a consent in the registry 

9 sufficient to cover the costs of registry services. If the 

10 department receives consents from any two persons listed under 

ll stabsection l, paragraphs ''a'' through ''f'', the department shall 

l2 release to each person the name, address, and any other 

13 inEormation provided by the other consenting person. 

Sec. 20. Section 6DOA.2, subsection 5, Code 1985, is 

15 a~ended to read as follows: 

16 5. ''Nattlrai Birth parent" means a parent who has been a 

17 biological party to the procreation of the child. 

l8 Sec. 21. Section 600A.2, subsection 17, Code 1985, is 

19 amended to read as follows: 

20 •7. ''Independent placement'' means placement for purposes 

2c of adoption of a minor in the home of a proposed prospective 

22 udoptive parent by a person who is not the propo~ed 

23 ~qspective adoptive parent or birth parent and who 1s not 

24 acting on behalf of the department or of-a-ehild-plaeing ~ 

25 agency. 

26 Sec. 22. Section 600A.2, Code 1985, is amended by adding 

27 the following new subsection: 

28 NEW SUBSECTION. 18. ''Itldependent child-placing person" 

29 ~eans the person who arranges an independent placement or 

JO serves as an intermediary in an independent placement. 

31 Sec. 23. NEW SECTION. 600A.3A INFORP~TION UPON VOLUNTARY 

37 SURRENDER OF PARENTAL RIGHTS. 

33 1. The department shall make a uniform written statement 

34 available to agencies, independent child-placing persons, and 

35 any other persons offering or providing a service or 
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ccur~seling ~elating to tne vol~nta~y surre~der of parental 

2 rig~ts. Tl:e sta~ement shall info:m parents and prospective 

3 parents of ~he alternatives, services, and ass1sta~ce 

4 available to pa~e~ts considering a voluntary su:render of 

5 parental eights and of the possible consequences and effects 

6 of the alternatives, services, and assistance on the parents 

7 and the child. An agency, independent child-placing person, 

8 or any other person offering or providing such a service or 

9 counseli~g shall obtain the uniform written statement from the 

10 department and provide the statement to parents considering a 

ll voluntary surrender of parental rights but may supplement the 

12 statement with other information. A parent accepting the 

:3 sta:e~ent shall sign the statement which the agency, 

14 independent child-placing person, or person shall file with 

15 the depart~ent for the purpose of meeting the requirements of 

_ !6 section 600A.4, subsection 2, paragraph ''j". e 17 2. An agency, independent child-placing person, or any 

:8 other person who violates this section may be restrained from 

19 violating this section by temporary or permanent injunction 

20 instituted by the state, a political subdivision, or an 

21 interested person. 

22 Sec. 24. Section 600A.4, Code 1985, is amended to read as 

23 follows: 

24 600A.4 RELATLONSHIP UNALTERED -- REbEASE-8P-eHS~8B¥---

25 V8bHN~ARfNESS-eP-REbEASE VOLUNTARY SURRENDER OF PARENTAL 

26 RIGHTS. 

27 1. A parent shall not permanently alter the parent-child 

28 relationship, except as ordered by a juvenile court or court. 

29 However, custody of a minor child may be assumed by a 

30 stepparent or a relative of that child within the fourth 

31 degree of consanguinity or transferred by an acceptance of a 

32 ~e~ee~e-ef-e~~tedy voluntary surrender of parental rights. A 

33 person who assumes custody or an agency wMieh or independent 

~34 child-olacing person who accepts a ~eiee~e-of-etl~tody 
35 voluntary surrender oE parental rights under this section 
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l becorres, upon assumption or acceptance, the custodian of the 

2 miner child. 

3 2. A ~e~eese-of-etlstody voluntary surrender of parental 

4 r1ghts: 

5 d. Shall be accepted only by an agency or 6-pe~son-m6kin~ 

6 en independent pl6eement child-placing person. 

7 b. Shall not be accepted by a person who in any way 

8 inter.ds to adopt the child who is the subject of the ~e~ease 

9 voluntary surrender of parental rights. 

10 c. Shall be in writing. 

ll d. Shall be signed 7 -not-less no earlier than seventy-two 

12 one hundred twenty hours after the birth of the child to-be 

13 ~ele6sed, by all living parents. 

14 e. Shall be witnessed by two persons familiar with the 

15 parent-child relationship. 

16 f. Shall name the person who is accepting the ~elease 

17 voluntary surrender of parental rights. 

18 g. Shall be followed, within a reasonable time, by the 

19 filing of a petition for termination of parental rights under 

20 section 600A.5. 

21 h. Shall state the-ptl~pose-ef-the-~elease,-shall-indieate 

22 that-~f-±t-is-not-reveked-it-may-be-~retlnds-fe~-termination, 

23 that the voluntary surrender of parental rights constitutes 

24 consent to the termination of parental rights, that upon 

25 signing the voluntarY surrender a petition for termination of 

26 r9rental rights will be filed, and that parental rights may be 

27 terminated based only on the voluntary surrender unless the 

28 voluntary surrender is revoked prior to the granting of the 

29 £rd~~-~~rminating parental rights and shall fully inform the 

30 s1gn1ng parent of the manner in which a revocation of the 

31 reteese voluntary surrender of parental rights may be sought. 

32 1. Shall state that the voluntary surrender of parental 

33 rights cannot be signed earlier than one hundred twenty hours 

34 after the birth of the child. 
'-- ' ' ' --- '-"--'-"---=-c'----"-"-'----'-'----'--'-'--'-

35 J· Shall be accompanied by the si9.ned statement of 
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_ i:·ifcr!~.J:i_or~~~-ternatives, services, and assistance required 

7 ~::\c3er secticn 600A.3A. 

3 -~~-~---- S.haJ..l state that adoption reco:-ds fer adoptions 

t .:.~~-~-~-z~d---~-~---9-~- .:tt_~~r the effective date of :.his Act are open 

") to i~_~_pPct.iorl bv .:.1 ori~cioal ::>arty and that party's lineal 

6 ascer_-~_<?_nts and descendants when the adoptee reaches twenty-one 

i years of age. 

8 3. ~otwithstanding t~e-p~~~~s~eMs-oE subsection 2, an 

9 noency or a-pe~soM-ma~iM9 an independent p±eeement child-

lO olacing person may asstlme accept custody of a minor child upon 

ll the signature of the one living parent who has possession of 

12 the minor child if the agency or a the person ma~in9-an 

13 i:nde;;>e:.cieMt-p'l:eeement inunedia tely petit ions the juvenile court 

14 designated in section 600A.5 to be appointed custodian and 

15 otherwise petitions, either in the same petition or within a 

16 reasonable time 1n a separate petition, for termination of 

17 parer1tal rights under section 600A.5. Upon the custody 

18 petition, the juvenile court may appoint a guardian as well as 

19 a custodian. 

20 4. B±ther-a ~parent who has signed a re±ease-of-costody7 

21 ~r-e-nensi9nin9-pa~ent7-voluntary surrender of parental rights 

?? may, at any time prior to the entry of ar1 order terminating 

23 ~~rer1tal rights, reqoe3t-the-jo~en~±e-eoort-de3~9nated-in 

24 ~ee~Ien-698A~5-te-order-t~e-~eveeetion-of-any-reiease-of 

25 eostody-prev±oosly-e~ecoted-by-eit~e~-parent revoke the 

27 

28 

29 

30 

ll 

32 

33 

34 

35 

26 voluncarv surrender. ff-soeh-reqtleet-±s-by-a-si9Min9-pareMt7 

ond--~5-w±t~in-ninety-si~-hoe~s-ef-the-time-soe~-parent-si9ned 

e-rei~ase-oe-costody7-the-jeveni±e-eoort-s~a±±-erder-t~e 

re!ease-re~o~ed.--etherwise7 -t~e-jeveM~±e-coort-sha±t-orde~ 

the-~eleaee-er-re±easee-~e~o~ed-~n±y-opon-e±ear-und-con~ineing 

e~idenee-that-9oed-caose-e~iets-f~r-reveeation~--sood-eeose 

€or-revoeet±on-inelodes-bot-is-not-±imited-to-a-s~ewin9-t~et 

the-re±ed~e-wae-ebtained-by-fraod 7 -coere±oM7-or 

m~s~epresentatien-of-iaw-or-Eact-w~ie~-wes-materiai-to-its 

e~eeetion.--fn-determ±n±n9-whet~er-geed-eaose 7 -ethe~-t~an 
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1 ~~~~d,-eoe~e±e~-e~-~i~rep~e~e~tetTo~ 7 -ex±~e~-~e~-~evoeation, 

2 the-;~~eni!e-eeo~t-eh~li-giye-pe~e~eont-een~ide~et±en-te-the 

3 be~t-inte~e~t~-ef-the-ehiid-end-d~e-een~ide~et±en-to-the 

4 inte~e~t~-eE-~he-pe~ent~-ef-the-eh±id-~nd-of-any-~er~en 

S ~tenciing-±n-the-pieee-ef-tne-perent~7 

6 5. A person shall not deny a parent access to the parent's 

7 child until the juvenile court enters an order terminating 

8 parental rights. 

9 Sec. 25. Section 600A.S, subsections 1 and 2, Code 1985, 

10 are amended to read as follows: 

ll l. The following persons may petition a juvenile court for 

12 ter~ination of parental rights under this chapter if the child 

13 ef-the··parent-eh±!d-reietienehi~ is born er-expeeted-te-be 

:4 bern-w±tn±n-one-hondred-eighty-daye-of-the-dete-of-petitien 

15 hhr~g: 

l6 a. A parent or-pre~peetiYe-pe~ent-of-the-parent-ehiid 

l7 ~e!at±or~eh±p. 

18 b. A custodian or guardian of the child. 

:9 2. A petition for termination of parental rights shall be 

20 filed with the juvenile court in the county in which the 

2L guardian or custodian of the child resides or the child,-the 

22 r~atorei-mothe~ or the-p~egnant-weman birth parent is 

23 domiciled. If a juvenile court has made an order pertaining 

24 to a minor child under chapter 232, division III and that 

25 order is still in force, the termination proceedings shall be 

26 conducted pursuant to the-previeione-of chapter 232, division 

27 IV. 

28 Sec. 26. Section 600A.6, subsection 1, Code 1985, is 

29 amended to read as follows: 

30 1. A termination of parental rights under this chapter 

31 shall, unless provided otherwise in this section, be ordered 

32 only after notice has been served on all necessary parties and 

33 these parties have been given an opportunity to be heard 

34 before the juvenile court except that notice need not be 

35 served on the petitioner or on any necessary party who is 

-21-



S.f. :)i.f_/___ ::.F. 

''Necessary party'' means any person 

2 w~1ose 1~ame, residence, 2nd don~ci:e are required to be 

3 included on the pet~t~an ~nder sect~on 600A.5, subsectior1 3, 

4 paragraphs "a" and "b" except a ne-tt:t"ES~ bi~th parent who has 

5 bee11 coz1victed of having sexually abused the other nettlrH~ 

6 bir_t:_~ parent while :1ot cohabiting with that parent as husband 

7 and wife, thereby producing the birth of the child who is the 

8 subject of the termination proceedings. 

9 Sec. 27. Section 600A.7, subsection 1, Code 1985, 1s 

10 amended to read as follows: 

ll 1. The hearing on termination of parental rights shall be 

12 conducted in accordance with the-~~e~±e±ons-of sections 232.91 

13 to 232.96 and otherwise in accordance with the rules of civil 

14 proced,:re. St~eh ':'he heari:1g shall be held no earlier than one 

15 1\'eek :hirt.Y__Q_~~ after the child is born and no earl1er than 

16 fourteen days after a birth oarent has signed a voluntary 

17 surrender of parental rights. 

l8 Sec. 28. Section 600A.8, subsection l, Code 1985, is 

19 amended to read as follows: 

20 l. A parent has signed a re~eese-of-et~stociy voluntary 

21 surrender of parental rights pursuant to section 600A.4 and 

22 the ~eleese voluntary surrender has not been revoked. 

23 Sec. 29. NEW SECTION. 726.8 PROHIBITED PAYMENTS RELATING 

24 TO ADOPTIONS. 

25 A persor1 who offers to pay or give money or anything of 

26 value or who pays or gives money or anything of value to 

27 another person for the placement fer adoption, for a voluntary 

28 surrender of parental rights, for consent to an adoption, or 

29 for cooperation in the completion of an adoption of a minor 

30 child over whom the perso~ has possession, custody, con-

31 servatorship, or guardianship or with whom the person has a 

32 parent-child relationship, is, upon conviction, guilty of a 

33 serious misdemeanor. A person who receives money or any thing 

34 of value from another person for the placement for adoption, 

35 for a voluntary surrender of parental rights or for consent to 
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1 an adoption, or Eor cooperation in the completion of an 

2 adoption of a minor child over whom the person receiving the 

3 money or thing of value has possession, custody, 

4 conservatorship, or guardianship or with whom the person has a 

5 parent-child relationship, is, upon conviction, guilty of a 

6 serious misdemeanor. This section does not make it unlawful 

7 to pay or receive the expenses permitted under section 600.9 

8 if the payment is not contingent upon placement of the minor 

9 child for adoption, voluntary surrender of parental rights, 

10 consent to the adoption, or cooperation in the completion of 

11 the adoption. 

12 Sec. 30. Sections 600.16 and 600.24, Code 1985, are 

13 repealed. 

14 EXPLANATION 

15 This bill makes numerous changes 

16 termination of parental rights law. 

in Iowa's adoption and 

New or modified defini-

17 tions for adoption record, birth parent, independent child-

18 placing person, and principal party are included. (Sections 

19 1, 3, 4, 20, 21, and 22) Conforming and technical changes are 

20 included. (Sections 10, 25, 26, 28, and 30) The bill creates 

21 several new sections and makes internal references in the bill 

22 to the new sections. 

23 A. Records. The bill makes the following changes relating 

24 to records: 

25 l. Opens birth, termination, and adoption records for 

26 adoptions finalized before April 26, 1945 to inspection by 

27 principal parties and their lineal ascendants and descendants. 

28 These records were sealed retroactively in 1945. (Sections 2 

29 and 16) 

30 2. Establishes a confidential intermediary procedure for 

31 the voluntary disclosure of birth, termination, and adoption 

32 information for adoptions finalized on or after April 26, 

33 1945, with recourse to the district court for mandatory 

34 disclosure. 

35 a. The procedure authorizes an adult adoptee, an adoptive 
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parer1t or g~ardian of a minor adoptee, or a principal party 

2 w!1en the adoptee is at least 21 years old to request the 

J vol~ntary disclosure of information. An employee or agent of 

4 :.he department of hu~an services is required to confidentially 

5 conc.act the principal party within four months of the request. 

b. If a consent is on file or ~s obtained or if the 

7 pr:ncipal party is deceased, the department is required to 

8 release the requested information. If the principal party 

9 refuses to consent within 120 days of contact or cannot be 

10 ccntacted, the department is prohibited from releasing any 

ll info:mation, but the requesting party.may petition the 

12 district court for disclosure. 

!3 c. The court must serve the principal party with original 

:1 rrotice, either personally or by publication. If no objection 

iS to disclosure is received within 60 days, the court must 

16 d~sclose the requested information. If an objection is e :7 received within 60 days, the court must hold an ex parte 

e 

lb 11earing within 180 days of the objection and disclose the 

:9 in~ormation unless the objecting party proves by clear and 

20 convincing evidence that the disclosure would cause the 

21 objecting party severe and irreparable harm. If the objecting 

22 party prevails, the court must hold an ex parte hearing with 

23 the requesting principal party and order disclosure, unless 

24 the court determines, by clear and convincing evidence, after 

?.'l weighing all evidence, that nondisclosure will be of greater 

26 benefit than disclosure. (Sections 2 and 16) 

27 3. Opens birth, termination, and adoption records for 

28 adoptions finalized on or after the effective date of the bill 

7.9 to inspection by principal parties and their lineal ascendants 

30 ar1d descendants when the adoptee reaches 21 years of age. 

Jl (Sections 2 and 16) 

32 4 • Requires the state registrar of vital statistics to 

33 reveal the name and address of the court of adoption to a 
' ]4 guardian of a minor adoptee or a birth parent upon 

35 application. Authorizes the court to allow inspection of 
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l adopticn :eco~ds if necessary to save the life of or prevent 

2 irrepdrab:e physical harm to a b1rth pare~t or the birth 

3 parent's offspring, wr.ile making every effort to prevent the 

4 revelation of the identity of the adoptee to the birth 

5 parerlts. (Sections 2 and 16) 

6 5 . Allows a birth parent to 

7 certificate of birth. A person 

8 certificate Of birth is entitled 

9 of the certificate. (Section 2 ) 

inspect an adoptee's original 

authorized to inspect a 

to receive a certified copy 

10 6. Establishes a voluntary reunion registry, to be 

ll administered by the department of human services, to release 

l2 ide~tifying information contained in sealed birth records 

13 among the ~allowing persons who have consented in writing to 

14 release to specific persons: 

l5 a. Adult adoptees. 

16 b. Birth parents. 

!7 c. Siblings of adoptees. 

18 d. Adoptive parents of minor adoptees. 

19 e. ~inor adoptees with the written consent of the adoptive 

20 parents. 

21 f . Lineal ascendants and descendants of the above persons. 

22 If matching consents are obtained, the department must 

23 release the information. (Section 19) 

24 7. Requires 

25 pLacing persons 

child-placing agencies and independent child­

to report all adoptions to the department of 

26 human services, including: 

27 a. 

28 of the 

The agency's 

child, dates 

or 

of 

person's name, birth and adoptive names 

birth and adoption, names of the birth 

29 a11d adoptive parents, sibling identifying information, and the 

30 court that finalized the adoption. 

31 b. A copy of the accounting report of all disbursements of 

32 value paid or agreed to be paid by the adoption petitioner, 

33 currently required to be filed only with the court. 

34 Requires adoption records to be submitted to the department 

35 of human services if a child-placing agency, independent 

-25-



S.F. ~.F. 

l child-p!acing person, or i.!lvestiga~or ceases to furlction as 

2 such. 

3 Creates a cci~:r.al penalty for v:olation of the reporcing 

4 require~ents a~d provides for injunctive relief. (Section 17) 

5 8. Authorizes the use cf departmental and agency adoption 

6 records for research or medical treatment if identities are 

7 concealed or if consents to the disclosure of specific 

8 identi:ies are obtained in writing. (Section 16) 

9 9. Requires persons in possession of adoption records 

10 compiled at any time by anyone to allow inspection under the 

ll bill and to either preserve or transfer the information to the 

12 department of human services. Creates a criminal penalty for 

13 violation of the reporting requirements and provides for 

14 injunctive relief. (Section 16) 

15 lO. Authorizes the department to allow inspection of 

16 department or agency adoption records upon subpoena of a 

17 county attorney or the attorney general. 

18 B. Termination of oarental riqhts. The bill makes the 

19 following changes relating to termination of parent rights: 

20 1. Requires child-placing agencies, independent child-

21 placing persons, or any other persons offering or providing a 

22 service or counseling to provide a uniform written statement 

23 prepared by the department of human services to birth parents 

24 contemplating a voluntary surrender of parental rights. The 

25 statement must include information on available alternatives, 

26 services, and assistance and their possible consequences and 

27 effects on the parents and child. The parents receiving the 

28 statement must sign the statement which must be filed with the 

29 department. 

30 Provides for injunctive relief for violation of the 

31 reporting requirements. (Section 23) 

32 2. Requires voluntary surrenders of parental rights: 

33 a. To be signed no earlier than 120 hours, rather than 72 

34 hours, after birth. 

35 b. To state that the surrender alone constitutes an 
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1 irrevocable consent to termination of parental rights unless 

2 revoked but allows revocation at any time for any reason 

3 before final termination of parental rights is ordered by the 

4 court. 

5 c. To be accompanied by the signed uniform written 

6 statement on available alternatives, services, and assistance 

7 and possible consequences and effects of surrender. 

8 d. To 

9 adoptions 

state that termination and adoption records 

finalized on or after the effective date of 

for 

the bill 

10 are open to inspection by principal parties and their lineal 

11 ascendants and descendants when the adoptee reaches 21 years 

12 of age. (Section 24) 

13 3. Prohibits any denial of birth parents' access to their 

14 children prior to final termination of parental rights. 

15 (Section 24) 

16 4. Requires that the hearing on termination of parental 

17 rights can be held no earlier than 30 days after birth and no 

18 earlier than 14 days after a birth parent has signed a 

19 voluntary surrender of parental rights. (Section 27) 

20 C. Adoptions. The bill makes the following changes 

21 relating to adoptions: 

22 1. Authorizes child-placing agencies and independent 

23 child-placing persons to arrange open adoptions where birth 

24 and adoptive parents agree to direct or indirect communica-

25 tion, the exchange of identities, sibling contact, personal 

26 contact, or other arrangements. An open adoption agreement 

27 must be written, must be signed by the birth and adoptive 

28 parents, and must be filed with the department. (Section 12) 

29 2. Requires child-placing agencies and independent child-

30 placing persons to place siblings with the same prospective 

31 adoptive parents whenever possible, and if placed for adoption 

32 with different adoptive parents, to provide the adoptive 

33 parents of a sibling with the names and addresses of other 

34 siblings and to encourage physical contact between the 

35 siblings. (Section 11) 
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J. ~eqt!ires child-p:ac~ng ageGcies a~d ir:dcpe::dent child-

2 p!aci~g perso~s, i~vestigators, a~d clerks of the district 

3 cot1rt to 9rovide t~1e follcwing postplacexent information to a 

4 prirtcipil! ?arty upon request at any :ime: 

5 a. Adoptees 1 personal medical and developmental histories 

6 and fami~y ~edical histories, compiled at any time. 

7 b. Nonidentifying infor~ation concerning principal 

8 parties. 

9 c. Photographs and letters with the consent of principal 

10 parties other than minor adoptees. 

ll d. In:or~ation released by adult adoptees and birth 

12 parents to each other. (Section 13) 

13 

l1 

15 

16 

17 

18 

4. Requires child-placing agencies and investigators to 

prov:de the following postplacement services on request and to 

charge reasonable fees on a sliding scale for the information 

or services according to department of human services' 

standards: 

a. Information or referral on available assistance for 

19 handicapped children. 

20 b. Counseling or referral for principal parties, including 

21 counseling relating to genetic disorders and other adoption-

22 ~elated issues. 

23 5. Requires chi:d-placing agenc1es and independent child-

24 placing persons to attempt to contact adoptive parents of 

25 minor adoptees or adult adoptees regarding eligibility for 

26 benefit entitlements or inheritances from birth parents. 

27 (Section 13) 

28 6. Requires chi:d-placing agencies and independent child-

29 placing persons to notify birth parents, unless the birth 

30 parents have indicated in writing that they do not want to be 

31 notified, that they may request an investigation of their own 

32 parenting ability if any of the following circumstances occur: 

33 a. The child is not adopted within three years of 

·- 34 surre:-:de~ and termination of parental rights. 

35 b. The child's placement for adoption does not result ln 
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1 adoption. 

2 c. The child was adopted but a petition for termination of 

3 the adoptive parents' parental 'ights has been filed. 

4 (Section 14) 

5 7. Reqt.:ires the department of human serv1ces to maintain 

6 list of hard-to-place children who are available for adoption 

7 and a list of approved persons willing :o adopt ~ard-to-place 

8 children. Requires child-placing agencies and independent 

9 child-placing persons to forward to the department the names 

10 of children not placed for adoption within 30 days of 

ll termination of parental rights. (Section 18) 

12 8. Grants the department of human services specific rule-

a 

13 making power in certain areas relating to adoptions. 

14 15) 

(Section 

:s 9. Requires adoption petitions to identify the name and 

16 residence of the involved child-placing agency or independent 

17 child-placing person. (Section 5) 

18 10. Requires preplacement and postplacement investigation 

19 reports to be attached to the adoption petition and 

20 distributed to interested parties 20 days prior to the holding 

21 of the adoption hearing. (Sections 6 and 9) 

22 11. Requires background information investigation reports 

23 to include nonidentifying information regarding birth parents 

24 or relatives which a birth parent wishes to have included. 

25 (Section 7) 

26 12. Requires adoption petitioners other than stepparents 

27 to provide a more detailed accounting report of all 

28 disbursements of value paid or agreed to be paid by or on 

29 behalf of the petitioners in connection with an adoption and 

30 requires attachment of proof of payment for each disbursement. 

31 Limits the disbursements to payment for medical care, 

32 professional counseling, and legal fees. 

33 13. Provides that a person who offers to give or pay, ~ho 

34 gives or pays, or who receives a11y prohibited thing of value 

35 in connection with an adoption is guilty of a serious 

36 misdemeanor. 
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