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A BILL FOR

An Act relating to adoption and termination of parental

1

2 rights and providing penalties.

A BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ICWA:
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Section 1. Section 144.%1, Code 1385, Is amended by adding
the foliowing new subsections:

NEWN SUBSECTION. 14. "Adeption record"” means adoption

record as defined in section 600.2.

NEW SUBSECTION. 15. "Principal party" means principai

party as defined in section 600.2.

Sec. 2. Sectiocn 144.24, Code 1985, i3 amended to read as
foliows:

144.24 SUBSTITUTING NEW FOR CRIGINAL BIRTH CERTIFICATES --
INSPECTION OF CRIGINAL CERTIFICATES.
L. When If a new certificate of birth is established, the

actuzl place and date of birth shall be shown on the

certificate. A new certificate of birth prepared pursuant to

an adoption shall state on its face that the certificate was

prepared pursuant to an adeption. The certificate shall be

substituted for the original certificate of births

h

+3

nerenfrery; and the original certificate, acoption records,

nd tre evidence of adeption; paternity, legitimation, or sex

a
change shatt is not pe subiject to inspection, except under
order ¢f a court of competent jurisdiction or as provided by

reguietyon rules for statistical or administrative purposessy
n

only as iimited under subsection 2. Heweverjy-the

2. The state registrar shall aliow inspection of original

a. For adoptions finalized before April 26, 1945, a

principal party to an adoption and that party's lineal
asceadants and descendants may inspect the adoptee's original
certificate of birth and any of the adoptee's adopticn records

held by the department.

b. For adoptions finalized on or after April 26, 1945 but

hefore the effective date of this Act, the original

certificate of birth and any adoption records held by the

department shall be sealed but may be inspected by a state

ggﬁjgy_jgg"§5§33§Eigqyw9£“§gministrative purposes only or may

be opened for inspection pursuant to section 600.30,
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Sec. 3. Section 6€0.2, ; ti Code 1985, is amended

read as feollows:

1. "Chil@", "parent”, "parent-child relationship”,
"terminaticn cf parental rights", "metorst birth parent”,
"stepparent", "guardian", “custedian”, "guardian ad litem”,
"minor", "adulc", "agency", "department’, "ccurt", "juvenile

court", "independent placement"”, "independent child-placing

person” mean the same as defined 1n section &600A.2




ec. 4. Section 600.2, Code 1985, is amended by adding the
folicewing new subsections:
NEW SUBSECTION. 3. "Adcoption record" means any or all of

the following:
a. All iegal documents relating to the termination of

parental rights, including but nct limited to a voluntary

surrender of parental rights, a petition for termination of

parental rights, and an order for termination of parental
rights.

b. All legal documents relating to an adoption, including
but not limited to an adoption petition, attachments to an
adoption petition as specified in section 600.6, placement and
background information investigation reports, an open adoption
agreement, an adoption decree, and a certificate of adoption
prepared pursuant to section 144.19.

c. The names of the adoptee before and after adoption.

d. The names and addresses of birth parents and birth
relatives at birth and adoption and of adoptive parents at
adoption.

e. More recent names and addresses of principal parties to
the adoption, and updating information and correspondence
provided by principal parties for sharing with other principal
parties.

£. A description of the circumstances surrounding a
voluntary surrender of parental rights and the termination of
parental rights.

g. Information regarding the national or cultural heritage
of principal parties and their relatives.

h., Information specified in section 600.16B, subsection 1.

NLEW SUBSECTION. 4. "Principal party" means an adoptee, a

birth parent, an adoptive parent, or a sibling of an adoptee.
NEW SUBSECTION. 5. "Sibling" means one of two or more

persons having at least one common birth parent.
Sec. 5. Section 600.5, Code 1985, is amended by adding the

following new subsection after subsection 6 and renumbering

_3_
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the foliowing subsections:
2 NEW SUBSECTION. 7. The name and residence of the agency
3 or the name, regidence, and domicile of the independent child-
1oplacing person.
= Sec. 6. Section 600.5, subsecticn 4, Code 1985, is amended
& by striking the subsection and inserting in lieu thereof the
7 foilowing new subsectio
8 NEW SUBSECTION. 4. A copy of the preplacemeﬁt investi-
¢ cation report prepared pursuant to secticn 600.8, attached to

L0 the petition pricr to the holding of the adeption hearing.

Hy Y NEW SUBSECTION. S. Copies c¢f the postplacement in-

12 vestigation report and the background information investiga-
i3 tion report prepared pursuant Lo section 600.8, attached to
4 the petition prior to the holding of the adoption hearing.

.5 Sec. 7. Secction 600.8, subsection 1, paragraph c, Code
_ 16 1985, is amended by adding the following new subparagraph:
I . ] NEW SUBPARAGRAPH. (3) What is the other nonidentifying

18 information regarding a birth parent or birth relative which
q -

19 that person has requested to have 1nclucded in the report?

20 Sec. 8. Section 600.9, Code 1985, is amended by striking
2. the section and inserting in lieu thereof the following:

22 600.9 REZPORT OF EXPENDITURES -- LIMITATION -- PENALTY.
23 1. An adcption petitioner of a minor person shall file

27 with the court, pricr to the adoption hearing, a full
25 acecounting of all disbursements of any thing of value paid or
26 agreecd to be paid by or on behalf of the petitioconer in
27 connection with the petitioned adoption. This accounting
28 shall be made by a report prescribed by the court. The report
29 shall be signed and verified by the petiticner and shall be
30 irerized in detail, showing the services relating to the
31 adopiicn or to the placement of the minor person for adoption
32 which were received by the petitioner, by a birth parent of
: 3} the minor person, by the minor person, or by any other person
' 34 for whom payment was made by or on behalf of the petitioner.

35 The report shall include the names and addresses of each

Ll




attorney, physician, hospital, agency, or other person who
received any funds in connecticn with the adeption or

‘ement of the minor person for adop=ion or who participated

=
! i
Al
]

in any way in the handling of such funds, either cdirectly oOr
indirectly, and the dates and amcunts of cach payment to each
such person. 2rocf of payment to each such person shail be
attacted. This supsection does not apply in a stepparent
adcption.

2. A birth parent shall not receive any thing of wvalue,
from any person connected with the adoption, as a result cf
the birth parent’'s child or former chiid being placed with and
adopted by ancther person, unless that thing of value relates
to one of the feollowing:

a. Medical care received by the mother or minor person
during the pregnancy or delivery of the minor person.

b. Professicnal ccunseling services received by the birth

-

arents during the pregnancy.

I3

¢. Legal fees directly incurred in connection with the

adeopt or placement for adoption of the minor person.

lon
£ a birth parent receives any prohibited thing of value or
1f a person connected with :the adoption offers to pay or give
Or pays or gives any prchibited thing of value the parent or
person is subject to punishment pursuant to section 726.8.

3. Any person assisting in any way with the placement for
adeption or adeption of a minor perscn shall not charge or
receive a fee which is more than usual, necessary, and
commensurate with the services provided. If a person charges
a pronibited fee under this subsection, the person is, upon
conviction, guilty cf a simple misdemeanor, and if the person
collects a prohibited fee, the person shall return the
prohiblited fee to the person paying the fee.

Sec. 9. Section 600.11, subsection 2, unnumbered paragraph
2, Code 1985, 1s amended to read as follcws:

Nething-tn~this This subsection shait does not require the

petitioner to give notice to self or to petitioner's spouse.




Licate copy

te tne

etition

upscn receipt cf the report and at least twenty

tne adepticon hearing the clerk cof the district

e

repcrt to the departmen:t.

600.13, subsection 5, Code 1985, is

decree shall be
Sueh The decree
ign petition which have
satisfaction of the court and any other
ze reievant by the court and shall grant
If so designated in the adoption
the adopted perscon shna:)l e changed by
The clerx of the district court
of lssuance, deliver one certified
“c the petitioner, one copy of any
nd any agency Or peraen

menat chiid-placing person who

and cne certification of

adoptlicon as ribed in section 144.19 to the state
registrar of vital statistics. Upon recelpt of the
certificaticn, the state gistrar shall cprepare a new birth
certificate pursuant ticn 144.23 and deliver to the
parents named In the and any adult person adopted by

decree a ccpy of i w Dlrth certificate. The parents

the fee g i in secticn 144.46. If the person

born state, the state reglistrar shail

e
certification of adecption te the appropriate

creign nation of birth. A copy of any

decree vaca-lon shall be delivered and
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another birth certificate shall be prepared in the same manner
as a certification of adopticn is delivered and the birth
certificate was originally prepared.

Sec. 11. NEW SCECTION. 600.16 SZPARATION OF SIBLINGS.

An agency or independent chiid-placing perscn shall place

siblings for adecption with the same prospective adoptive
parents whenever possible. If sibiings are piaced for
adopticn with different prespective adcptive parents, each
agency or independent child-placing person placing one of the
siblings chall provide the name and address of the sibling and
the sibling's adoptive parents to the-adoptive parents of the
other sibling and shall encourage physical contact between the
siblings.

Sec. 12. NEW SECTION. 600.16A OPEN ADOPTIONS.

An agency or independent child-placing person may arrange

an c¢pen adoption where the adoptive and birth parents agree to
direct or indirect communication, the exchange of identities,
sibling contact, personal contact, or other arrangements. An
agency or investigator shall assist the adoptive and birth
parents in developing the agreement. The terms of the open
adoption agreement shall be specified in writing and shall be
signed by the adoptive and birth parents. The agency or
investigator shall file the open adoption agreement with the
department and the agreement 1s subject to inspection under
section 600.30. An agency or independent child-placing person
disclosing information pursuant to an open adoption agreement
entered into pursuant to this section is not in violation of
section 600.30, subsection 4.

Sec. 13. NEW SECTION. 600.168 POSTPLACEMENT SERVICES.

1. An agency, independent child-placing person, in-
vestigator, or a clerk of the district court shall provide the
following information in the person's possessicn to a
principal party upon request at any time:

a. Background information compiled pursuant to secticn

" n"

600.8, subsection 1, paragraph "c¢", subparagraphs (1) and (2)

_7_
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siwmilar medical or develepmental informaticn ccrmplled at

b. Other nenidentifying information concernin

g

arty, inciuding but net limitecd to the developme
of an adoptee's genetic disorder, information
adoptlion proceedings, and infcrmation about
family.
c. Photographs or letters provided by a principal party,
than a minor adoptee, who consents to their reliease Lo

principal parties other than minor adop:ees.

bt
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Any information concerning an adult adoptee released by

N

the adult adoptee pursuant to a filed affidavit of consent to

)

[

iease of the information, to be provided to a birth parent.

oa

e. Any information concerning a pirth parent released by

L

e Dirth parent pursuant to a filed affidavit of consent to

fnAY

the infermation, to be provided to an adult

An agency or investigator shall provide the following
services upon request:

a. Information or referral services concerning public and
private agsistance and subsidies for parents cof handicapped
children.

. Referral to counseling or counseling for principal

rties, including but not limited to counseling relating to

genetic disorders and other adoption related issues.
3

. An agency or person providing information or services
may charge reasonable fees on a sliding scale to cover the
cost of providing such information or services. The
department shall determine standards for the fees.

4. An agency or independent child-placing person involved
in a placement for adoptilon or the department shall make every
effort to contact the adoptive parents of a minor adoptee or
adult adoptee regarding the adoptee's eligibility for benefit
entitlements or inheritance from birth parents.

Sec. 14. NEW SECTION. 600.16C RESUMPTION OF THE PARENT-

_8_
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CHILD RELATIONSHIP.

1. if a c¢hiid has within three years cf a
voluntary surrender termination parental rights, the
agency or independent c¢nil rson responsible for
pLacing thne cnhild shall notify the birth parents that the
ckilé has not been adopted and that a birth parent may request
an investigation of the birth parent’s ability to resume the
parent-child relationship.

2. If a child has been placed for adoption following a
voluntary surrencer and termination of parental rights and the
placement dces not result in adeption, the agency or
independent child-placing person responsible for placing the
child shall notify the birth parents that the placement has
not resulted in the adoption of the child and that a birth
parent may request an investigation of the birth parent's
abiiity to resume the parent-child relationship.

3. If a child has been adopted following a voluntary
surrender and terminaticn of parental rights, and a petition
for termiration of the adoptive parents' parental rights has
been filed, the agency or independent child-placing person
respensible for the second placement ¢f the child for adoption
shall notify the birth parents of the pending petition and
that a birth parent may request an investigation of the birth
parent's ability to resume the parent-child relationship.

1. An agency or independent child-placing person required
to notify a birth parent under subsection 1, 2, or 3 shall
maxe every effort tc do so, unless the birth parent indicated
in writing, at the time of voluntarily surrendering parental
rights ¢r at any other time, that the pirth parent did not
want to be contacted in such a circumstance and the birth
parent has not revcked the writing. An agency, investigator,
or independent child-placing person, involved in the placement
or first adoption of the child, who has knowledge of identity
or residence of the birth parents shall assist in the

notification of the birth parents.

-9
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5. After nonice and upon the reguest of a birth parent,

he agency or independent cnlldé-p.acing perscn responsiblie for

piacing the child, sheil cause a preplacement lnvescigatlion of
ent's abllity ¢ resume zhe parent-chilid

relaticnship o be completed and a report of the investigation
b

Sec. 1%. Section 600.22, Code 1985, is amended to read as

Trhe department of human services shall adopt rules in
accordance with the-previsions-of chapter 17a, which are
necessary for the administration of sections 600.17 to 600.21,
sections 600.30 thrcough 600.32, and section 600.35.

Sec. 16. NEW SECTION. 600.30 ADOPTION RECORDS -- IN-
SPECTION ~- DISCLOSURE.

1. An agency, independent chilcé-placing perscn, in-

vestigator, clerk of the district court, custodian, guardian,
guardian ad litem, cr other person shall allow inspection of
adoption records in the perscn's possession as follows:

a. For adoptions finalized before April 26, 1945, a
principal party to an adoption and that party's lilneal
ascencdants and descendants may inspect any of the adoptee's
adoption recerds.

b. For adoptions finalized cn or after April 26, 1545 but
before the effective date of this Act, the adoption records
shall be sealed but may be inspected by a state agency for
statistical or administrative purposes only or may be opened
for inspection pursuant to subsection 2.

c. For adoptions finalized on cor after the effective date
of “his Act, adoption records shall be sealed but may be in-
spected by a state agency for statistical or adéministrative
purposes only, may be opened for inspection pursuant to
subsection 2, or may be inspected by a principal party and
that princlpal party's lineal ascendants and descendants when

the adoptee reacnes twenty-one years of age.

_10_
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A person in possession of information which is included in
the definition of an adoption record under section 600.2,
subsection 3 and which relates to an adoption finalized at any
time, shall allow inspection of the information as an adoption
record under this subsection even 1f the person did not act as
an agency, independent child-placing person, custodian,
guardian, or guardian ad litem at the time of the adoption.
The person shall indefinitely preserve any such information in
the person's possession or shall transfer the information to
the department. A person who fails to allow inspection or
fails to preserve or transfer such information as required
under this paragraph is, upon conviction, guilty of a simple
misdemeanor and may be restrained from violating this
paragraph by temporary or permanent injunction instituted by
the state, a political subdivision, or an interested person.

2. A principal party to an adoption where the adoptee is
twenty-one years of age or older, an adoptive parent or a
guardian of a minor adoptee, or an adult adoptee may request
the department to notify in a personal and confidential manner
a principal party to the adoption in order to determine if the
other principal party would agree voluntarily to the
disclosure ©of information relating to either of the principal
parties or to a minor sibling of the adoptee. The department
may inspect the original certificate of birth and adoption
records to identify the requesting principal party and the
other principal party to be notified. Within four months of
the receipt of the request the department shall make complete
and reasonable efforts to notify the other principal party of
the request and shall determine whether the other principal
party agrees voluntarily to the disclosure of information
relating to either of the principal parties or to a minor
sibling of the adoptee. The notification shall be
accomplished by personal and confidential contact by a
departmental employee or another person approved and

designated by the department as the department's agent for the

-11-



purpose making the contact. The department may charge the
reguest principal party a reasonable fee for the cost of a
searceh and notification. If contact is made, the departmental
employee or agent shall file an affidavit of notification with
the depariment certifying that the other principal party was
given the following infermation in writing:

a. The date and nature of the request for disclosure of
information.

o. The right of the other principal party to file with the

partment at any time an affidavit of consent to the request

disclosure of informaticn.

c. The right of the cther principal party to file with the

eparcment, within one hundred twenty days of the receipt of
notification, an affidavit of refusal to consent to the
for disclosure of information.
The effect of a failure to file either an affidavit of
consent or refusal to consent.

e. Tne right of the other principal party to request the
department to determine 1f a principal party would agree
voluntarily to the disclosure of information and to petition
thhe court for disclosure i1f the principal party cannot be
notified or refuses to consent to disclosure.

[f£ the other principal party has filed or filies an
unrevoked affidavit of consent with an agency, independent
child-placing person, investigator, or a clerk of the district
court, the department shall disclose the requested information
tc the requesting principal party in accordance with the
affidavit of consent. If the other principal party is
deceased, the department shall disclose the requested
information to the requesting principal varty. If the other
principal party has filed or files a timely unrevoked

affidavit of refusal to consent with the department, the
department shall notify the requesting principal party of the
refusal but shall not disclose any information to the

requesting principal party, unless ordered to do so by the

_12_




2 If within four nmonths of the receipt of the request the
department is :nable to notify the other principal party and
4 the other principal party has not properly filed an unrevoked
vit of consent or refusal to consent, or 1f the other
rincipal party has filed a timely unrevoked affidavit of
1

to consent with the department, the requesting

=~ Ut
ry
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prircipal party may petition an appropriate court for the

W
[

dizclosure of the requested information,

o
-

The ccurt shall notify a principal party of the filing of

rthe petition If that principal party's identity would be

4
[

2 revealed by the disclosure of the requested information. The
i3 notice shall state the purpose of the petition and inform the
4 principal party of the sixty-day period in which an objection
5 to the petition can be filed with the court. A principal

16 party whose location or address is known shall be served with .
17 origiral notice in accordance with rule of civil procedure

18 S6.1 cr by restricted certified mail. A principal party whose
19 location and address is unknown shall be served with original
20 notice by publication at least once a week for two consecutive
21 weeks in a newspaper of general circulation in the county

22 where the adoption occurred or in the last known county of

23 residence of the principal party, whichever is determined to
24 be the most effective means of notification. The clerk of the
25 aistrict court shall include in the report of a published

26 notice the methods used to liocate and serve a principal party.
27 If an objection is not filed within sixty days of receipt of
28 the original notice or last publication, or if the principal
29 party 1s deceased, the court shall grant the petition and

30 order the disclosure of the requested information. If an

31 cbjection is filed by the principal party, the court shall

32 grant the principal party an ex parte hearing within one

33 hundred eighty days of the filing of the objection. The court .
31 shali grant the petition for disclosure of the requested

35 information, unless the court determines that the principal

-13-
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party filing the ob-ection nhas met the burden of proving oy
clear and convincing evidence that disclosure of the informa-
tion will cause severe and irreparable harm to the cbjectin
principal party. TIf nhe court deiermines fhat the objecting
principal party has me: the burden of proving severe and

irreparable harm, the court shall grant the reguesting
principal party an ex parte hearing. After the hearing, the
court shall grant the petition for disclosure of the requested
information, unless the court determines by clear and
convincing evidence, after weiching the evidence submitted by
both the requesting and objecting principal rarties, that
nondisclosure will be of greater benefit than disclosure.

3. The juvenile court or court may, upon competent medical
evidence, allow inspection of adoption records if inspection
15 shown to be necessary to save the life of or prevent
irreparable physical harm to an adeptee or birth parent or the
adoptee's or birth parent's offspring. The juvenile court or
court shall make every reasonable effort to prevent the
revelaticn of the identity cof the birtn parents to the adoptee
or of the adoptee to the birth parents under thils subsection.
The juvenile court or court may, however, permit revelation of
the ildentity of the adcptee or birth parents to medical
personnel attending the adoptee or birth parent or the
adoptee's or birth parent’s offspring. The medical personnel
shall make every reasonable effort tc prevent the revelation
of the identity of the birth parents to the adoptee or of the
adoptee to the birth parents.

4. A person, other than a principal party, wino discloses
information in viclation of this section or section 600.16A
1s, upon conviction, guilty of a simple misdemeanor.

5. The department may allcw inspection of adoption records
held by the department or an agency 5f the person inspecting
the adoption records uses them solely for the purpose of
conducting a legitimate research project or of treating a

patient in a medical facility, and if the identities of

-14-
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orincipal parties are concealed from the person inspecting the
adoption records, unless a principal party consents in writing
to disclosure of that principal party's identity.

6. The department shall allow inspection of acdoption
records neld by the department or an agency 1if the department
receives a subpoena for the records issued by a county
attorney or tnhe attorney general.

Sec. 17. NEW SECTION. 600.31 REPORTS OF ADOPTIONS --
RECORDS.

l. An agency or independent child-placing person shall

report all adoptions finalized within the state to the
department. A report shall specify the name and address of
the agency or independent child-placing person, the birth and
adoptive names of the adoptee, the dates of birth and
adoption, the names of the birth and adoptive parents,
identifying information related to siblings of the adoptee,
and the court which finalized the adoption. A report shall
contain a copy of the accounting report required by section
600.9, subsection 1. The department shall allow inspection of

the reports pursuant to a subpoena issued by a county attorney

. or the attorney general.

2. An agency, independent child-placing person, or
investigator who ceases to place children for adoption or to
investigate such placements shall submit all adoption records
in the agency's, person's, or investigator's possession to the
department.

3. An agency, independent child-placing person, or
investigator who violates this section is, upon conviction,
guilty of a simple misdemeanor and may be restrained from
violating this section by temporary or permanent injunction
instituted by the state, a political subdivision, or an
interested person.

Sec. 18. NEW SECTION. 600.32 ADOPTION EXCHANGE.

The department shall maintain a list of hard-to-place

children who are available for adoption and a list of persons

-1 5_
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who are willing to adcpt hard-to-place children and who have
been approved by an agency or investigator as prospective
acoptive parents based on preplacement investigations. An
agerncy ov independent child-placing person shall forward to
the depariment the name of and other identifying information
regarding a child who is not placed for adoption within thirty
days of termination of parental rights. The department shall
enter the name of the child on the list of hard-to-place
chiidren. The department shall adopt rules specifying
procedures and forms for entering the names of hard-to-place
children and persons willing to adopt such children on the
lists maintained by the department.

Sec. 19. NEW SECTION. 600.35 REUNION REGISTRY ES-
TABLISHED,

i. The department shall establish and maintain an adoption

reaunion registry listing the names of persons who have
consented to the release of identifying information regarding
themselves, which is contained in a sealed certificate under
section 144.24, to other specified persons under confidential
clrcumstances. The fcllowing persons related to the same
adoption may consent to the release of identifying information
snd may receive ldentifying information:

Adult adoptees.

[+}

. Birth parents.

Siblings of adoptees.

foPR o B &

. Adoptive parents of minor adoptees.

e. Minor adoptees with the written consent of the adoptive
parents.,

f. Lineal ascendants or descendants of persons listed in
paragraphs "a" through "e™.

2. A person shall file a consent in writing with the
department. The person may revoke the consent at any time by
notifying the department in writing of the revocation. A
censent shall specify the persons listed in subsection 1,

paragraphs "a" through "f", to whom the department may release

_16_
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tdentifying information. Upon receipt of a consent the
department may inspect the ocrigiral certificate cof birth and
adoption recorcds te verify the identity of the person filing
the consent. The department may request a person filing a
consent to provide information necessary to accurately
identify the requestor and any person listed in subsection 1,

paragraphs "a" through "£". The cdepariment may charge a fee
established by rule for filing a consent in the registry

sufficient to cover the costs of registry services. If the

department receives consents from any two persons listed under

-

subsection 1, paragraphs "a" through "f", the department shall

release to each person the name, address, and any other
information provided by the other consenting person.

Sec. 20. Section 600A.2, subsection 5, Code 1985, is
amended to read as follows:

5. "Naturat Birth parent"” means a parent who has been a
biolcgical party to the procreation of the child.

Sec. 21. Section 600A.2, subsection 17, Code 1985, is
amended to read as follows:

i7. "Independent placement" means placement for purposes

of adoption of a minor in the home of a prepesed prospective

adeoptive parent by a person who is not the proposed

prospective adoptive parent or birth parent and who is not

acting on behalf of the department or eof-a-chiid-ptaecing an
agency.

Sec. 22. Section 600A.2, Code 1985, is amended by adding
the foilowing new subsection:

NEW SUBSECTION. 18. "Independent child-placing person”

means the person who arranges an independent placement or

serves as an intermediary in an independent placement.

Sec. 23. NEW SECTION. 600A.3A INFORMATION UPON VOLUNTARY

SURRENDER QOF PARENTAL RIGHTS.
1. The department shall make a uniform written statement
available to agencies, independent child-placing persons, and

any other persons offering or providing a service or
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couneeling relating to the veoluntary surrender of parental
rights. The stactement shall inform parents and prospective
parents c¢f the alternatives, services, and assistance
availabie to parents considering a voluntary surrender of
parental rights and of the possible consequences and effects
of the alternatives, services, and assistance on the parents
and the child. An agency, independent child-placing person,
or any other person offering or providing such a service or
counseling shall obtain the uniform written statement from the
department and provide the statement to parents considering a
voluntary surrender of parental rights but may supplement the
statement with other information. A parent accepting the
statement shall'sign the statement which the agency,
independent chilé-placing person, or person shall file with
the department for the purpose of meeting the requirements of
section 600A.4, subsection 2, paragraph "j".

2. An agency, independent child-placing person, or any
other person who violates this section may be restrained from
violating this section by temporary or permanent injunction
instituted by the state, a political subdivision, or an
interested person.

Sec. 24. Section 600A.4, Code 1985, is amended to read as
follows:

6008.4 RELATIONSHIP UNALTERED -- RELEASE-6FP-EBSP8B¥---
YOBUNPARINESS-OP-REBEASE VOLUNTARY SURRENDER OF PARENTAL
RIGHTS.

1. A parent shall not permanently alter the parent-child

relationship, except as ordered by a juvenile court or court.
However, custody of a mincr child may be assumed by a
stepparent or a relative of that child within the fourth
degree of consanguinity or transferred by an acceptance of a
retease-of-eustedy voluntary surrender of parental rights. A

person who assumes custody or an agency whieh or independent

child-placing person who accepts a retease-ef-custedy

voluntary surrender of parental rights under this section

_18_
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becomes, upon assumption or acceptance, the custodian of the
mincr child.
2. A relepse-of-eustedy voluntary surrender of parental

rights:
a. Shal! be accepted only by an agency or a-~person-making

an independent piacement child-placing person.

b. Shall not be accepted by a person who in any way
interds to adopt the child who is the subject of the reiease

voluntary surrender of parental rights.

¢. Shall be in writing.
d. Shall be signedy;-net-itesa no earlier than aeventy-two
one hundred twenty hours after the birth of the child te-be

reteased; by all living parents.

e. Shall be witnessed by two persons familiar with the
parent-child relationship.

f. Shall name the person who is accepting the retease

voluntary surrender of parental rights.

g. Shall be followed, within a reasonable time, by the
filing of a petition for termination of parental rights under
section 600A.5.

h. Shall state the-purpose-of-the-reieaser;-shati-indxrcate
that-tf-tt-is-not-revoked-tt-may-be-grounds-for-terminatzony

that the voluntary surrender of parental rights constitutes

consent to the termination of parental rights, that upon

signing the voluntary surrender a petition for termination of

parental rights will be filed, and that parental rights may be

terminated based only on the voluntary surrender unless the

voiuntary surrender is revoked prior to the granting of the

signing parent of the manner in which a revocation of the

retease voluntary surrender of parental rights may be sought.

i. Shall state that the voluntary surrender of parental

rights cannot be signed earlier than one hundred twenty hours
after the birth of the chiid,

J+- Shall be accompanied by the signed statement of

_19_
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information on alternatives, services, and assistance required

under gecticn 600A.3A

. Shail state that adoption records for adoptions
finalized on or after the effective date of this Act _are open
ke inspection by a principal party and that party's lineal

ascendants and descendants when the adoptee reaches twenty-one

years of age.

3. Notwithstanding the-provssrena-of subsection 2, an
agency or a-person-meking an independent piaecement child-

placing person may assame accept custody of a minor child upon

by

the signature cf the one living parent who has possession of

the minor child 1f the agency or a the person maktng-an
rndependent-placenent immediately petitions the juvenile court
designated in section 600A.5 to be appointed custodian and
otherwise petitions, either in the same petition or within a
reasonavle time in a separate petition, for termination of
parental rights under section $00A.5. Upon the custody
petition, the juvenile court may appoint a guardian as well as
a custodian.

4. Etther-a A parent who has signed a reiease-of-custodys

er-a-nonsigning-parenty-voluntary surrender of parental rights

may, at any time pricr to the entry of an crder terminating
pavental rights, reguest-the-fuveniie-ceurt-designated-in
secricn-688RA<s5-te—order-rthe-revocatron-ef-any-retease-of

eustedy-previousiy-executed-by-erther-parent revoke the

voluntary surrender. iff-suech-reguest-is-by-a-signirng-parents

and-is-within-ninety-six-heurs-of-the-time-such~-parent-signed
a-reitease-of-custedyr;-the-juventrie-court-ashati-erder—tha
release-revokedr--Stherwiser;-the-juventte-court-shatt-order
the-reteasa-or-ralegses-reveked-onty-upon-ctear-and-convinerng
evidenee-that-gooed-causs-extsts-for-revocations--6ood-cause
Eor-revocation-incindes-bur-ts-nes-timtted-to-a-showrng-that
the-retease-was~ebratned-by-frauvd;-coeretony-or
misrepresentation-of-taw-er-fact-which-was-matertaz-to-tta

exeentions--in-determining-whether-good-cause;-asther—than
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frandy-coercton-or-miarepregentatrony-exsata-£far-revocationsy
the-auvventle-conrr-shati-grve-parameunt-conaideratron-to-the
best-1ntevesdts-~af-phe-chrid-and-due-conatrderatron-to-the
tnteresta-of-che-parenta-eof~the-chitd-and-of-any-person
standing-in-thne-piace-ecf-the-pareantas

5. A person shall not deny a parent access to the parent's

child until the juvenile cecurt enters an order terminating

parental rights.
Sec. 25, Section 600A.5, subsections 1 and 2, Code 1985,

are amended to read as follows:

1. The following persons may petition a juvenile court for
termination of parental rights under this chapter if the child
ef-the-parent-echiid-retationshtp is born or-expected-to-be
born-within-one-hundred-eighty-days-of-the-date-of-petitzron
Eriing:

A parent or-prespective-parent-of-the-parent-chrid

a
a

b. A custodian or guardian of the child.

2. A petition for termination of parental rights shall be
e

a
natarat-mother or the-pregnant-wemarn birth parent is

domiciled. 1If a juvenile court has made an order pertaining
to a minor child under chapter 232, division III and that
order is still in force, the termination proceedings shall be
conducted pursuant to the-previsiens-ef chapter 232, division
Iv.

Sec. 26. Section 600A.6, subsection 1, Code 1985, is
amended to read as follows:

1. A termination of parental rights under this chapter
shall, unless provided otherwise in this section, be ordered
only after notice has been served on all necessary parties and
these parties have been given an opportunity to be heard
before the juvenile court except that notice need not be

served on the petitioner or on any necessary party who is

_21_
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spouse of the petitioner., "Necessary party” means any person
whose name, residence, and donmicile are required o he
included con the petition under section 600A.S, subsecticn 3,
s

" "

d
paragrapn a" and "b" excepi a nabura® birth parent who has
been convicted of having sexually abused the other naturaz
birth parent while not cohabiting with that parent as husband
and wife, thereby producing the birth of the child who is the
subject of the termination proceedings.

Sec, 27. Section &600A.7, subsection 1, Code 1985, is
amended to read as fcllows:

1. The hearing on termination of parental rights shall be
conducted in accordance with ¢ne-provistens-of sections 232.91
to 232.96 and c¢therwise in accordance with the rules of civil
procedure. Suen The hearing shall be held no earlier than one

week tnirty days after the child is born and no eariler than

fourteen days after a pirth parent has signed a voluntary

surrender cf parental rights.
Sec. 28. Section 600A.8, subsection 1, Code 1985, is

amended to read as foliows:
1. A parent has signed a reiease-of-eustedy voluntary

surrender of parental rights pursuant to section 600A.4 and

the release vcluntary surrender has not been revoked.

Sec. 29. NEW SECTION. 726.8 PROHIBITED PAYMENTS RELATING
TC ADOPTIGNS.

A person who offers to pay or give money or anything of

value or who pays or gives money or anything of value to
another person for the placement fcr adoption, for a voluntary
surrender of parental rights, for consent to an adoption, or
for cooperation in the completion of an adoption of a minor
child over whom the person has possession, custody, con-
servatorship, or guardianship or with whom the person has a
parent-child relationship, is, upcn conviction, guilty of a
serious misdemeanor. A person who receives money or any thing
of value from another person for the placement for adoption,

for a voluntary surrender of parental rights or for consent to

-22-~
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an adoption, or for cooperation in the completion of an
adoption of a minor child over whom the person receiving the
money or thing of value has possession, custody,
conservatorship, or guardianship or with whom the person has a
parent-child relationship, is, upon conviction, guilty of a
serious misdemeanor. This section does not make it unlawful
to pay or receive the expenses permitted under section 600.9
1f the payment is not contingent upon placement of the minor
child for adoption, voluntary surrender of parental rights,
consent to the adoption, or cooperation in the completion of
the adoption. .

Sec¢. 30. Sections 600.16 and 600.24, Code 1985, are
repealed.

EXPLANATION

This bill makes numerous changes in Iowa's adoption and
termination of parental rights law. New or modified defini-
tions for adoption record, birth parent, independent child-
placing person, and principal party are included. (Sections
1, 3, 4, 20, 21, and 22) Conforming and technical changes are
included. (Sections 10, 25, 26, 28, and 30) The bill creates
several new sections and makes internal references in the bill
to the new sections.

A. Records. The bill makes the following changes relating
to records:

l. Opens birth, termination, and adoption records for
adoptions finalized before April 26, 1945 to inspection by
principal parties and their lineal ascendants and descendants.
These records were sealed retroactively in 1945. (Sections 2
and 16)

2. Establishes a confidential intermediary procedure for
the voluntary disclosure of birth, termination, and adoption
information for adoptions finalized on or after April 26,
1945, with recourse to the district court for mandatory
disclosure.

a. The procedure authorizes an adult adoptee, an adoptive

-23-
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parent or guardian of a minor adoptee, or a principal party
when the adoptee is at least 21 years old to request the
veluntary disclosure of information. An employee or agent of
the departaent of human services is required to confidentially
contact the principal party within four months of the request.

b. If a consent is on file or 1s obtained or if the
principal party is deceased, the department is required to
release the requested information. If the principal party
refuses to consent within 120 days of contact or cannot be
centacted, the department is prohibited £rom releasing any
information, but the requesting party. may petition the
district court for disclosure.

c. The court must serve the principal party with original
notice, either personally or by publicatien., If no obiection
to disclosure is received within 60 days, the court must
disclose the requested information. If an objection is
received within 60 days, the court must hold an ex parte
nearing within 180 days of the objection and disclose the
information unless the objecting party proves by clear and
convincing evidence that the disclosure would cause the
objecting party severe and irreparable harm. If the objecting
party prevails, the court must hold an ex parte hearing with
the requesting principal party and order disclosure, unless
the court determines, by clear and convincing evidence, after
weighing all evidence, that nondisclosure will be of greater
berefit than disclosure. (Sections 2 and 16)

3. Opens birth, termination, and adoption records for
adoptions finalized on or after the effective date of the bill
to inspection by principal parties and their lineal ascendants
and descendants when the adoptee reaches 21 years of age.
{Sections 2 and 16)

4. Requires the state registrar of vital statistics to
reveal the name and address of the court of adoption to a
gquardian of a minor adobtee or a birth parent upon

application. Authorizes the court to allow inspection of

-24-
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acopticn records if necessary to save the life of or prevent

ir

-

eparable physical harm Lo a birth parent or the birth
parent's offspring, while making every effort to prevent the
revelaticn cf the identity of the adoptee to the birth
parents. {(Sections 2 and 16)

5. llows a birth parent to inspect an adoptee's original
certificate of pirth. A person authorized to inspect a
certificate of birth is entitled to receive a certified copy
of the cerzificate, (Section 2)

6. Establishes a voluntary reunion registry, to be
administered by the department of human services, to release
identifying information contained in sealed birth records
among the following persons who have consented in writing to
release to specific perscons:

a. Adult adoptees.

b. Birth parents., .

c. Siblings of adoptees.

d. Adoptive parents of minor adoptees.

e. Minor adoptees with the written consent of the adoptive
parents,

£. Lineal ascendants and descendants of the above persons.

If matching consents are obtained, the department must
release the information, (Section 19)

7. Requires chiid~placing agencies and independent child-
placing persons to report all adoptions to the department of
human services, including:

a. The agency's or person's name, birth and adoptive names
of the child, dates of birth and adoption, names of the birth
and adoptive parents, sibling identifying information, and the
court that finalized the adoption.

b. A copy of the accounting report of all disbursements of
value paid or agreed to be paid by the adoption petitioner,
currently required to be filed only with the court. .

Requires adoption records to be submitted to the department

of human services if a child-placing agency, independent

-25-
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child-placing person, or investigator ceases to function as
such.

Creates a criminal penaity for violation of the reporting
requirements and provides for injunctive relief. (Section 17)

8. Authorizes the use cf departmental and agency adopiion
records for research or medical treatment if identities are
concealed or if consents to the disclosure of specific
identities are obtained in writing. (Section 16)

9. Requires persons in possession of adopticon records
compiled at any time by anyone to allow inspection under the
bill and to either preserve or transfer the information to the
department of numan services. Creates a criminal penalty for
vioclation of the reporting requirements and provides Iorc
injunctive relief. (Section 16)

10. Authorizes the department to allow inspection of
department or agency adeption records upon subpoena of a
county attorney or the attorney general.

8. Termination of parental rignts. The bill makes the

following changes relating to termination of parent rights:

1. Requires child-placing agencies, independent child-
placing persons, or any other persons offering or providing a
service or counseling to provide a uniform written statement
prepared by the department of human services to birth parents
contemplating a voluntary surrender of parental rights., The
statement must include information on available alternatives,
services, and assistance and their possible conseguences and
effects on the parents and child. The parents receiving the
statement must sign the statement which must be filed with the
department.

Provides for injunctive relief for violation of the
reporting requirements. (Section 23)

2. Requires voluntary surrenders of parental rights:

a. To be signed no earlier than 120 hours, rather than 72
hours, after birth,

b. To state that the surrender alone constitutes an
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[+ I B T T N RS S I

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

irrevocable consent to termination of parental rights unless
revoked but allows revocation at any time for any reason
before final termination of parental rights is ordered by the
court.

c. To be accompanied by the signed uniform written
statement on available alternatives, services, and assistance
and possible consequences and effects of surrender.

d. To state that termination and adoption records for
adoptions finalized on or after the effective date of the bill
are open to inspection by principal parties and their lineal
ascendants and descendants when the adoptee reaches 21 years
of age. (Sectiocn 24)

3. Prohibits any denial of birth parents' access to their
children prior to final termination of parental rights.
{Section 24)

4. Requires that the hearing on termination of parental
rights can be held no earlier than 30 days after birth and no
earlier than 14 days after a birth parent has signed a
voluntary surrender of parental rights. (Section 27)

C. Adoptions. The bill makes the following changes
relating to adoptions:

1. Authorizes child-placing agencies and independent
child-placing persons to arrange open adoptions where birth
and adoptive parents agree to direct or indirect communica-
tion, the exchange of identities, sibling contact, personal
contact, or other arrangements. An open adoption agreement
must be written, must be signed by the birth and adoptive
parents, and must be filed with the department. (Section 12}

2. Requires child-placing agencies and independent child-
placing persons to place siblings with the same prospective
adoptive parents whenever possible, and if placed for adoption
with different adoptive parents, to provide the adoptive
parents of a sibling with the names and addresses of other
siblings and to encourage physical contact between the

siblings. {Section 11}
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child~placing agencles and independent child-
investigators, and clerks of the district
the follewing postplacement information to a
upon request at any Time:
Adoptess' personal medical and develcpmental histories
and fam:ily medical hlstories, compiled at any time.
o. Non:identifying information concerning principal
parties.
¢. Photographs and letters with the consent of principal
parties other than minor adoptees.
d. Information released by adult adoptees and birth

parents to each other. (Section 13)

o)
4, Regulires child-placing agencies and investigatoers to

provide the following postplacement services on request and to
charge reasconabie fees on a sliding scale for the information
or services according to department of human services'
standards:

a. iInfermation or referral on available assistance for
handicapped children.

b. Counseling or referral for principal parties, including
counseling relating to genetic disorders and other adoption-
related 1ssues.

5. Requires child-placing agencies and independent child-
placing persons to attempt to contact adeoptive parents of
minor adoptees or adult adoptees regarding eligibility for
benefit entitlements or inheritances from birth parents.
(Section 13)

6. Requires chiid-placing agencies and independent chilgd-
placing persons to notify birth parents, unless the birth
parents have indicated in writing that they do not want to be
nctified, that they may request an investigation of their own
parenting ability if any of the following circumstances occur:

a. The child is not adopted within three years of
surrender and termination of parental rights.

b. The child's placement for adoption does not result in

_28_
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adoption,
¢. The child was acdopted but a petition for termination of

the adoptive parents' parental rights has been filed.

{Section 14)

7. Requires the department of human services tc maintain a
list of hard-to-place children who are available for adoption
and a list of approved persons willing o adeopt nard-to-place
children. Requires child-placing agencies and independent
child-placing persons to forward tc the department the names
of children not placed for adoption within 30 days of
termination of parental rights. (Section 18)

8. Grants the department of human services specific rule-
making power in certain areas relating to adoptions. (Section
15)

9. Requires adoption petitions to identify the name and
residence of the involved child-placing agency or independent
child-piacing person. ({Section %)

10. Reguires preplacement and postplacement investigation
reports to be attached to the adoption petition ard
distributed to interested parties 20 days prior to the holding
of the adoption hearing. (Sections 6 and 9)

11. Reguires background information investigation reports
to include nonidentifying infcrmation regarding birth parents
or relatives which a birth parent wishes to have included.
{Section 7)

12. Requires adoption petitioners other than stepparents
to provide a more detailed accounting report of all
disbursements of value paid or agreed to be paid by or on
behalf of the petitioners in connection with an adoption and
requires attachment of proof of payment for each disbursement.
Limits the disbursements to payment for medical care,
professional counseling, and legal fees.

13. Provides that a person who offers to give or pay, who
gives or pays, or who receives any prohibited thing of value
in connecticon with an adoption is guilty of a serious
misdemeanor.

LSB 28508 71
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