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An Act relating to guardianships and conservatorships.
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Section 1. Section 633.552, subsection 2, paragraph a,
Code 1985, is amended to read as follows:

a. By reason of mentai, physical or other incapacity tacks
suffterent-eapeerty 1s unable to make or carry out important
decisions concerning the proposed ward's person or affairs,
other than finarncial affairsy-and;-as-a-resulc;-ta-tn-danger
of -substantiatiy-endangering-the-proposed-wardia-heatth-or-of
becomrng-gubtject-te-abuse-dy-other-persons,

Sec. 2. Section 633.554, Coce 1985, is amended by striking
the section and inserting in lieu thereof *he following:

£33.554 NOTICE TO PROPOSED WARD,

Jf the proposed ward is an adult, notice of the filing of
the petition shall be served upcn the proposed ward in the
manner of an original notice and the content of the notice 1:s
governed by the rules of civil procedure governing original
notice. If the proposed ward is a minor or if the proposed
ward 1s an adult under a standby order and the court
determines, pursuant to section 633.561, subsection 1, that
the proposed ward is entitled to representation, notice in the
manner of original notice, or arother form of notice ordered
by the court, given to the attorney appointed to represent the
ward 1s notice to the proposed ward.

Sec. 3. Section 633.561, Code 1985, is amended by striking
the section and inserting in lieu thereof the following:

633.561 REPRESENTATION,

1. In a proceeding for the appointment of a guardian, 1if
the proposed ward is an adult ard is not the petitioner, the
proposed ward is entitled to representation. In a proceeding
for the appointment of a quardian, if the proposed ward is a
minor or if the proposed ward is an adult under a standby
order, the court shall determine whether, under the
circumstances of the case, the proposed ward is entitled to
representation. The determination regarding representation
shall be made only after notice to the proposed ward is made

as the court deems necessary.
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statutory and due process requirements of Iowa law.
5. In the event that an order of appointment is entered,
the attorney appolinted pursuant to this section, to the extent
possible, shall:

a. Inform the proposed ward of the effectzs of the order
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entered for appointment of guardian.

b. Advise the ward of the ward's rights to petition for
modification or termination of the guardianship.

c. Advise the ward of the rights retained by the ward.

6. If the court determines that it would be in the ward's
best interest to have legal representation with respect to any
proceedings in a guardianship, the court may appoint an
attorney to represent the ward at the expense of the ward or
the ward's estate, or if the ward is indigent the cost of the
court-appointed attorney shall be assessed against the county
in which the proceedings are pending.

Sec. 4. Sectlon 633.566, subsection 2, paragraph a, Code
1985, is amended to read as follows:

a. By reason of mental, physical or other incapacity %acks
suffirctent-capaetty is unable to make or carry out important
decisions concerning the proposed ward's financial affairs
andy-aa-a-resntt;-ta-in-danger-of-anbstantialily-endangering
the-preposed-wardts-heaith-or-of-becortng-subject-to-abuse-by
other-parsens,

Sec. S. Section 833.568, Code 1985, is amended by striking
the section and inserting in lieu thereof the following:

633.568 NOTICE ON PROPQSED WARD.

If the proposed ward is an adult, notice of the filing of
the petition shall be sefved upon the proposed ward in the
manner of an original notice and the content of the notice 1is
governed by the rules of civil procedure governing original
notice. If the proposed ward is a minor and the court
determines, pursuant to section 633.561, subsection 1, that
the proposed ward is entitled to representation, notice in the
manner of original notice, or another form of notice ordered
by the court, given to the attorney appointed to represent the
ward is notice to the proposed ward.

Sec. 6, Secticn 633.575, Code 1985, is amended by striking

the section and inserting in lieu thereof the following:
633.575 REFPRESENTATION.
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1. 1In a proceeding for the appointment of a conservator,
LE the proposed ward is an adult and is nct the petitioner,
tne proposad ward is entitled to representation. In a
proceeding for the appointment of a conservator, if the
proposed ward 1s a minor or where the proposed ward is an
adult under a standby petition, the court shall determine
whether, under the circumstances of the case, the proposed
ward 1s entitled to representation. The determination
regarding representation shall be made only after notice to
the preposed ward is made as the court deems necessary.

2. The court shall ensure that all proposed wards entitled
to representation have been provided with notice of the right
to representation and shall make findings of fact in any order
of disposition setting out the manner in which notification
was provided.

2. 1If the proposed ward is entitled to representation and
is indigent or incapable of requesting counsel, the court
shall appoint an attorney to represent the proposed ward. The
cost of court appeointed counsel for indigents shall be
assessed against the county in which the proceedings are
pending. For the purposes of this subsection, the court may
tind a person is indigent if the person's income and resources
do rot exceed one hundred fifty percent of the federal poverty
level.

4. 2n attorney appointed pursuant to this section, to the
extent possible, shall:

a. Fnsure that the proposed ward has been properly advised
of the nature of the proceeding and its purpose.

D. Ensure that the proposed ward has been properly advised
of the ward’'s rights in a conservatorship proceeding.

¢. Personally interview the proposed ward,

d. Represent the proposed ward.

e. Ensure that the conservatorship procedures ccnform to
the statutory and due process requirements of Jowa law.

Fa

£. Inform the proposed ward of the effects of any order
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entercd by the coury, including the effecrs of an order
entered for appointment 2f conservasor.

G. Advise the ward,. £ an crder for appolntment of
corservator 1s entered, of the ward's rights to petition for

modificaticen or termination of conservatorship.

h. Advize the ward, if a conservator is appointed, of the
righis retained by the

5. An attorpey appointed pursuant to this section shall
file an answer stating wheither there is a return on file
showinig that proper service on the proposed ward nhas been
nade. The answer shall also state that specific compliance
wlth subsect:cn 4 has been made by the attorney or stating the
inability to comply with subsection 4 by reason of the

proposed ward’'s condition.
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Sec. 8. Sectlon 633.668, Code 1985, ts amended to read as
follows:
633.688 CONSLCRVATOR HMA
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showing to the court that such gifts would benefit the ward or

the ward's estate from the standpeint of income, gift, estate

or inheritance taxes. The making of gifts out of sueh the

assets must not foreseeably impair the ability to provide
adequately for the best interests of the ward.

Sec. 2. Section 633.66%, Code 1985, is amended to read as
follows:

633.669 REPORTING REQUIREMENTS ~- ASSISTANCE BY CLERK.

1. A guardian appeinted under this chapter shall file witn

the court the following written verified reports:

a. BAn initial report within sixty days of the guardian’'s
appointment.

b. An annual report which-shati-be-fited-within-thirty
days-of-the-anniversary-of-the-granting-of-the-guardianship

unless the court otherwise orders on good cause shown.

c. A final report within thirty days of the termination of

the guardianship under section 633.675 unless that time is

extended by the court.

2. Reports required by this section must include:

a. The current mental; and physical and-seetal condition
of the ward.

b. The present living arrangement of the ward, including a
description of each residence where the ward has resided
during the reporting period.

c. A summary of the medical, educational, vocational and
other professional services provided for the ward.

d. A description of the guardian's visits with and
activities on behalf of the ward.

e. A recommendation as to the need for continued
guardianship.

£. Other information requested by the court or useful in
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the opinion of the guardian.

3. The court shall develop a simplified uniform reporting
form for use in filing the required reports.

4., The clerk of the court shall notify the guardian in
writing of the reporting requirements and shall provide
information and assistance to the guardian in filing the
reports end-with-respect-to-sther-responsibtittieas;-poewers-and
duties-of-the-guardtan,

5. Reports of gquardians shall be reviewed and approved by
a district court judge or referee,.

6. Reports required by this section shall, if requested,
be served on the attorney appointed to represent the ward in
the guardianship proceeding and all other parties appearing in
the proceeding.

Sec. 10. Section 633.670, Code 1985, is amended by
striking the section and inserting in lieu thereof the
following:

633.670 REPORTING REQUIREMENTS.

1. A conservator appeointed under this chapter shall file
with the court:

a. An inventory within sixty days of the conservator'’s
appointment. This inventory shall include all property of the
ward that has come into the conservator's possession or of
which the conservator has knowledge. When additional property
comes into the possession of the conservator or to the
knowledge of the conservator, a supplemental inventory shall
be filed within thirty days.

b. Written verified reports and accountings as follows:

(1) Annually unless the court otherwise orders on good
cause shown,

(2) Within thirty days following the date of removal.

{3) Upon filing resignation and before the resignation is
accepted by the court.

{4) Within sixty days following the date of termination.

(S} t other times as the court may order.

..7._
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2. The clerk of court shall notify the conservator in
writing of the reporting reguirements.

3. Reports of conservators shall be reviewed and approved
by a district court judge or referee.

Sec. 1l1. Section 633.642, Code 1985, is repealed.

EXPLANATION

This bill modifies the present statutes relating to
guardianships and conservatorships by, among other things:

1. Modifying the language to be contained in petitions for
guardianships and conservatorships.

2. Expanding the requirements for notice to proposed
wards.

3. Repealing an existing section relating to inventory
reports and combining the concept with the general reporting
requirements of conservators.

4. Modifying the reporting requirements for guardians and
conservators.

5. Extending the rights and requirements of representation
for wards.

6. Expanding the reasons for which the court may allow the

gift of conservatorship assets.

LSB 2370S 71
dl/sc/14.1
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Section 1. Section 633.552, subsection 2, paragraph a,
Code 1985, is amended to read as follows:

a. By reason of mental, physical or other incapacity taecks
suféietent-capacity is unable to make or carry out important
decisions concerning the proposed ward's person or affairs,
other than financial affairsy-andy-as-a-resuit;-is-in-danger
of-substantiatiy~-endangering-the-propesed-wardis-heatth-or-of
becoming-subject-to-abuse-by-other-persons,

Sec. 2. Section 633.554, Code 1985, is amended by striking
the section and inserting in lieu thereof the following:

633.554 NOTICE TO PROPOSED WARD.

1f the proposed ward is an adult, notice of the filing of
the petition shall be served upon the proposed ward in the
manner of an original notice and the content of the notice is
governed by the rules of civil procedure governing original
notice. If the proposed ward is a minor and the court
determines, pursuant to section 633.561, subsection 1, that
the proposed ward is entitled to representation, notice in the
manner of original notice, or another form of notice ordered
by the court, given to the attorney appointed to represent the
ward is notice to the proposed ward.

Sec. 3. Section 633.561, Code 1985, is amended by striking
the section and inserting in lieu thereof the following:

633.561 REPRESENTATION.

i. In a proceeding for the appointment of a guardian, if
the proposed ward is an adult and is not the petitioner, the
proposed ward is entitled to representation. In a proceeding
for the appointment of a guardian, if the proposed ward is a
minor or if the proposed ward is an adult under a standby
order, the court shall determine whether, under the
circumstances of the case, the proposed ward is entitled to
representation. The determination regarding representation
shall be made only after notice to the proposed ward is made
as the court deems necessary.

2. The court shall ensure that all proposed wards entitled

-]
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to representation have been provided with notice of the right
to representation and shall make findings of fact in any order

of disposition setting out the manner in which notification
was provided.

3. If the proposed ward is entitled to representation and
is indigent or incapable of requesting counsel, the court
shall appoint an attorney to represent the proposed ward. The
cost of court appointed counsel for indigents shall be
assessed against the county in which the proceedings are
pending. For the purposes of this subsection, the court may
find a person is indigent if the person's income and resources
do not exceed one hundred fifty percent of the federal poverty
level.

4. An attorney appointed pursuant to this section, to the
extent possible, shall:

a. Ensure that the proposed ward has been properly advised
of the nature of the proceeding and its purpose. |

b. Ensure that the proposed ward has been properly advised
of the ward's rights in a guardianship proceeding.

c. Personally interview the proposed ward.

d. Represent the proposed ward.

e. Ensure that the guardianship procedures conform to the
statutory and due process requirements of Iowa law.

f. Inform the proposed ward of the effects of any order
entered by the court, including the effects of an order
entered for appointment of guardian.

g. Advise the ward, if an order for appointment of
guardian is entered, of the ward's rights to petition for
modification or termination of the guardianship.

h. Advise the ward, if a guardian is appointed, of the
rights retained by the ward.

5. An attorney appointed pursuant to this section shall
file an answer stating whether there is a return on file
showing that proper service on the proposed ward has been
made. The answer shall also state that specific compliance

-2-
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with subsection 4 has been made by the attorney or stating the
inability to comply with subsection 4 by reason of the
proposed ward's condition. :

6. If the court determines that it would be in the ward's
best interest to have legal representation with respect to any
proceedings in a gquardianship, the court may appoint an
attorney to represent the ward at the expense of the ward or
the ward's estate, or if the ward is indigent the cost of the
court-appointed attorney shall be assessed against the county
in which the proceedings are pending.

Sec. 4. Section 633.566, subsection 2, paragraph a, Code
1985, is amended to read as follows:

a. By reason of mental, physical or other incapacity iecks
suffiretent-capactty is unable to make or carry out important
decisions concerning the proposed ward's financial affairs
and;-as-a-resuit;-is-in-danger-of-substantiatiy-endangering

T the-proposed-wardils-heatth-or-of-becoming-subject-to-abuse-by

other-persons,

Sec. 5. Section 633.568, Code 1985, is amended by striking
the section and inserting in lieu thereof the following:

633.568 NOTICE ON PROPOSED WARD.

If the proposed ward is an adult, notice of the filing of
the petition shall be served upon the proposed ward in the
manner of an original notice and the content of the notice is
governed by the rules of civil procedure governing original
notice. If the proposed ward is a minor and the court
determines, pursuant to section 633.561, subsection 1, that
the proposed ward is entitled to representation, notice in the
manner of original notice, or another form of notice ordered
by the court, given to the attorney appointed to represent the
ward is notice to the proposed ward,

Sec. 6. Section 633.575, Code 1985, is amended by striking
the section and inserting in lieu thereof the following:

633.579 REPRESENTATION.

1, In a proceeding for the appointment of a conservator,

- -3-
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if the proposed ward is an adult and is not the petitiorer,
the proposed ward is entitled to representation. In a
proceeding for the appointment of a conservator, if the
proposed waréd 1s a minor or where the proposed ward is an
adult under a standby petition, the court shall determine
whether, under the circumstances of the case, the proposed
ward is entitled to representation. The determination
regarding representation shall be made only after notice to
the proposed ward is made as the court deems necessary.

2. The court shall ensure that all proposed wards entitled
to representation have been provided with notice of the right
to representation and shall make findings of fact in any order
of disposition setting out the manner in which notification
was provided.

3. If the proposed ward is entitled to representation and
is indigent or incapable of requesting counsel, the court
shall appoint an attorney to represent the proposed ward. The
cost of court appointed counsel for indigents shall be
assessed against the county in which the proceedings are
pending. For the purposes of this subsection, the court may
find a person is indigent if the person's income and resources
do not exceed one hundred fifty percent of the federal poverty
level.

4. An attorney appointed pursuant to this section, to the
extent possible, shall:

a. Ensure that the proposed ward has been properly advised
of the nature of the proceeding and its purpose.

b. Ensure that the proposed ward has been properly advised
of the ward's rights in a conservatorship proceeding.

c. Personally interview the proposed ward.

d. Represent the proposed ward.,

e. Ensure that the conservatorship procedures conform to
the statutory and due process requirements of Iowa law.

f. Inform the proposed ward of the effects of any order
entered by the court, including the effects of an order

-4-




entered for appointment of conservator.

g. Advise the ward, if an order for appointment of
conservator is entered, of the ward's rights to petition for
modification or termination of conservatorship.

h. Advise the ward, if a conservator is appointed, of the
rights retained by the ward.

‘5. An attorney appointed pursuant to this section shall
file an answer stating whether there is a return on file
showing that proper service on the proposed ward has been
made. The answer shall also state that specific compliance
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11 with subsection 4 has been made by the attorney or stating the
12 inability to comply with subsection 4 by reason of the

13 proposed ward's condition,

14 6. 1If the court determines that it would be in the ward's
15 best interest to have leqal representation with respect to any
16 proceedings in a conservatorship, the court may appoint an

17 attorney to represent the ward at the expense of the ward or
18 the ward's estate, or if the ward is indigent the cost of the
19 court~appointed attorney shall be assessed against the county
20 in which the proceedings are pending.

21 Sec. 7. Section 633.635, subsection 2, paragraph b, Code
22 1985, is amended to read as follows:

23 b. Arranging the provision of major elective surgery or
24 any other nonemergency major medical procedure, '

25 If-the-court-determines-that-it-wouid-be-in-the-wardis-best
26 interest-to-have-iegal-representation-with-respect-to

27 proceedings-under-this-subasection;-the-conrt-may-appoint-an
28 attorney-to-represent-the-ward-at-the-axpense-of-the-ward-or
29 the-wardis-estatex

30 Sec. 8. Section 633.668, Code 1985, is amended to read as
31 feollows:

32 633.668 CONSERVATOR MAY MAKE GIFTS.

33 For good cause shown and under order ¢of court, a

34 conservator may make gifts on behalf of the ward out of the

assets under a conservatorship to persons or religious,

w
(8.}
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educational, scientific, charitable, or other nonprofit

organizations to whom or to which such gifts were regularly
made prior to the commencement of the conservatorship, or on a
showing to the court that such gifts would benefit the ward or

the ward's estate from the standpoint of income, gift, estate

or inheritance taxes. The making of gifts out of sueh the
assets must not foreseeably impair the ability to provide
adequately for the best interests of the ward.

Sec. 9. Section 633.669, Code 1985, is amended to read as
follows:

633.669 REPORTING REQUIREMENTS --ASSISTANCE BY CLERK.

1. A guardian appointed under this chapter shall file with
the court the following written verified reports:

a. An initial report within sixty days of the gquardian's
appointment.

b. An annual report which-shati-be-fiied-within-thirey
days-of-the-anniversary-of-the-granting-of-the-guardianship
unless the court otherwise orders on good cause shown.

¢. A final report within thirty days of the termination of
the guardianship under section 633.675 unless that time is

extended by the court.

2. Reports required by this section must include:

a. The current mentals and physical and-seetat condition
of the ward.

b. The present living arrangement of the ward, including a
description of each residence where the ward has resided

during the reporting period.

c. A summary of the medical, educational, vocational and
other professional services provided for the ward.

d. A description of the guardian's visits with and
activities on behalf of the ward.

e. A recommendation as to the need for continued
guardianship.

f. Other information requested by the court or useful in
the opinion of the guardian.
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3s--Fhe-court-shati-devetep~a-simpiifred-unrform-reporting
form-for-use-in-£filting-the-required-reportss

4 3. The clerk of the court shall notify the guardian in
writing of the reporting requirements and-shaii-provide
information-and-assistance-to-the-gquardian-in-£:iing-the
reports-and-with-respect-to-other-responsibiiities;~powers-and

duties-of-the-guardian,

5 4. Reports of guardians shall be reviewed and approved
by a district court judge or referee.

6--~Reparts-required-by~-this-section-shati;-if-requesteds;
be-served-on-the-attorney-appointed-to-represent-the-ward-in
the-guardianship-proceeding-and-ati-other-parties-appearing-in
the-proceedings

Sec. 10, Section 633.670, Code 1985, is amended by
striking the section and inserting in lieu thereof the
following:

633.670 REPORTING REQUIREMENTS.

1. A conservator appointed under this chapter shall file
with the court: :

a. An inventory within sixty days of the conservator's
appointment. This inventory shall include all property of the
ward that has come into the conservator's possession or of
which the conservator has knowledge. When additional property
comes into the possession of the conservator or to the
knowledge of the conservator, a supplemental inventory shall
be filed within thirty days.

b. Written verified reports and accountings as follows:

{1) Annually unless the court otherwise orders on good
cause shown.

(2) Within thirty days following the date of removal.

(3) Upon filing resignation and before the resignation is
accepted by the court.

(4) Within sixty days following the date of termination.

(S) At other times as the court may order.

2. The clerk of court shall notify the conservator in

_7_
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writing of the reporting requirements,

3. Reports of conservators shall be reviewed and approved
by a district court judge or referee.

Sec. 11. Section 633.642, Code 1985, is repealed.

EXPLANATION

This bill modifies the present statutes relating to
guardianships and conservatorships by, among other things:

1. Modifying the lanquage to be contained in petitions for
guardianships and conservatorships.

2. Expanding the requirements for notice to proposed
wards,

3. Repealing an existing section relating to inventory
reports and combining the concept with the general reporting
requirements of conservators.

4. Modifying the reporting requirements for guardians and
conservators.

5. Extending the rights and requirements of representation
for wards.

6. Expanding the reasons for which the court may aliow the
gift of conservatorship assets.

LSB 23708 71
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SENATE FILE 431

AN ACT
RELATING TO GUARDIAKSHIFS AND CONSERVATORSHIPS.

Be IT ENACTED BY THE GENERAL ASSEMBLY OT THT STATE OF TOWA:

Section 1. Section 633.552, subsection 2, paragcaph a,
Code 1985, is amended Lo read as follows:

a. By reason of mental, physical or other incapacity lacks
suffretent-capacity is unable Lo make or carry out important
decisions concerning the proposed ward's person or affairs,
other Lhan financial atfalcs;-and;-a9-a-resottz-ix-tn denger
of substantiaiiy-endangering-the-proposed-wardis neatth-or-of
becoming-yabject-to-abuse-by-obther-persens,

Sec. 2, Section £33.5%4, Code 1985, 15 anended by striking
the section and inserting in liew theceof the following:

633.5539 ROTICE T0 PROFOSED WARD.

1f the proprsed ward is an adull, notice of the filing of
the petiticn shall be served upon the proposed wazd in the
manner of an original notice and the content of the notice is
goverred by the rules of civil procedure governing original
notice. 1f the proposed watd 1s a minor or it the proposed
ward 15 an adult under a standby order and the court
determines, pursuant to section 633.561, subsection 1, that
the proposed wiard is entitled to tepresentation, notice in the
ranner of original antice, ¢c another fornm of notice ordered
by the court, given to the attorney appointed Lo represent the
ward is notice to the proposed wacd.

Sec. 3. Section 633.%6), Code 1983, is amended by striking
the section and 1aserting in lieu thereof the following:

613,561 REPREGENTATION.

1. In a procecding for the aopsintment of a quardian, if
tne proposed ward iz oan adult ard is not the petitioner, the

proposed ward is entitled ro representation. In a procecding

S 531 Sece., 2,
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for the appeintment of a guardian, if the proposed ward is a
minor or if the proposed ward is an adult under a standby
order, the court shall determine whether, under the
circumstances of the case, the proposed ward is entitled to
representation. The determination tegarding tepresentation
shall be made only after notice to the proposed ward iz made
as the court deems nccessary.

2. The court shall ¢nsure that all proposed wards entitled
te representation have been provided with notice of the right
Lo representation ard shall make findings of fact in any ocrder
of disposition setting out the manner in which notification
was provided.

3. If the proposed ward is entitled to tepresentation and
is Indigent or incapable of reguesting counsel, Lhe court
shall appoint an attorney to represcnt the proposed ward, The
cost of court appointed counsel for indigents shall be
assessed against the county in which the proceedings are
pending.  For the putposes of this subseclion, the court sbali
find a persen is indigent if the person’s income and resoutces
de not exceed one hundred fifty percent of the federal poverty
level or the person would be unable to pay such costa without
prejudicing the person's financial ability to provide econcemin
necessities for the person or the person's dependents.

4. An attorney appointed pursuant to this scction shall:

a. Ensure that the proposed ward has been properiy advised
of the nature and purpose of the proceecding.

b. Enrsure that the proposed ward has been properly advigsed
of the ward's rights In a guardianship proceeding.

c. Personally intecview the proposcd ward.

d. File a written repott stating whether there 16 a return
on file showing that proper service on the proposed ward has
bean made and also stating that specific compliance with
paragrapbs “a" through “c™ hag been made or stating <he
inability to comply by reason of the proposed wardg's
conditinn,

e, Represent the proposed ward,

6 amended by HF 761, Scc. 6
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f. Ensure that the guacrdianship procedures conform to the
statutory and due process requicements of Lowa law.

5. In the event that an order of appointment is entered,
the attorncy appointed pursuant to this section, to the extent
pussible, shall:

a. Inferm the proposed ward of the effects of tne ordec
entered for appointment of guardian.

b. Advise the ward of the ward's rights to pelition for
modification or termination of the guardianship.

¢, Advise the ward of the rights retained by tae ward.

6, If the coury detecmines that it would he in the ward's
best ooterest to have legal representation with respect to any
preceedings in oa guardianship, the court ray apgolnt an
atiorney to tepresent the ward at the expense of the ward or
the ward's estate, or il the ward is indigent the cost of the
court-apiointed ailocney shall be assessed againat the county
in whick the proceedings are perding,

Sec. 4. Section 633,566, subsection 2, paragraph a, Code
198%, is amended to read as follows:

4. By reason of mental, physical or other incapac.ty tacks
softietert-capacity 1s ; impor Lant
decigsions concerning the proposed watd's financia) affairs
and, - as e-resnis; tu-in-darqger-ob-substantintly-endangering
the proposed uxrdig-nsaten sr-of-becening aubjeck-+o abuse-by
sbher peraces.

Fec. 5. sectior A31 568, Cude 194%, 1% anended by strikine
the sect on and insertang in lieu therent the following:

633.562 NOGTICE DN PROPOSID WARD.

fotae propused ward isoar adnlr, notice of the (iling of
the wetitaion shall be served upon the proposed ward in the
raater of an orag.nal neotice and the content ol the notice 18
goverred by the rules of ci1v:l precedure goverming origingl
rotice. 14 rka proposed ward bnoa wincr and the court
detormines, puthuanl Lo secliocn 631,.%61, sobarclion 1, tlhal
tne propesed ward 38 entatled to representation, notice ie the

manne: of origing’ notice, of ancthey torm of netice ordered
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by the coutt, given to the attorney appointed to represent the
ward is notice t¢ the proposed wacd,

Sec. 6. Section 633.575, Code 198%, is amended by strixing
the section and insecting in liew thereof the following:

633,575 REPRESENTATION.

1. In a proceeding for the appointment of a conservator,
if the proposed ward is an adult and is not the petitioner,
the proposed ward is entitled to repcesentation. In &
proceeding {or the appointment of a conservator, if the
proposed ward is a minor or whece the proposed ward is an
adull under a standby petition, the court shall determine
whether, under the circamstances of the case, the proposed
ward ip enbitled to represeataticn.  The derermination
reqarding representation shall be made only after notice Lo
the proposed ward is made as the court deems necessary.

2. The coutt shall ensure that all proposed wards entitled
to representation have been provided with notice of the raight
to representaticn and shall make findings ol fact i any order
of disposition getting out the manner 1t which notification
was provided.

3. 1f the proposed ward is entitled to represeatation and
is indigent or incapable o1 requesiing counsel, the court
phall appoint an atierney to cenresent the propoased ward,  The
cast. of coutrt appointed counsel for irdigents snall be
assessed against the county in which the procendings ace

perdirg.  Yor the parpeses of this subsection, b Coult may

find a porson 15 indigent i€ the person’s ancore and resoarees

4o hot exceed one nundred [ifuy percent of the [ederal poveriy
level.
4. An attoreey apeointed pursuant to this aefiion, to the
extent possible, stall:
Frsure that she propescd ward has besn proeecly advised
of the nature of the proceeding and jts purpose.
Encure that the proposed ward has been propetly advised
ward's tighis in a ronservatorahip peoceeding.

Fersonally interview “he proposcé waro.
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d. Represent the pooposed wacd.

.  Engure that the conservatorship procedures conform to
the statutory and Jdue process requirencnts of Jowa law,

f. Inform the proposed ward of tae effects of any order
entered by the court, including the effects of an order
entered for appointment of conservator.

g. Advise the ward, it an order for appointment of
conservator is entecred, of the ward's rights to petition for
medification or termination of conservatership.

h., &Advise the ward, if a conservacor is appoeinted, of the
rights retained by Lhe wacd.

5. AN attorney appointed pursuvant to this section shall
file an answer stating whethet there is a ceturn on Eile
showing that proper service on the proposed ward has been
rade. The answer ghall also state that specific compliance
with subsection { has been made by the attorney or stating the
inanility to comply with subsection 4 by reascn of the
proposed ward's condition.

6. IF the court determines that it would e 1n Lhe ward's
Best interest Lo nave legal representation with respect Lo any
proceedings 1n A conservatorship, the couri may appoint an
attarney to represent the ward at the expense of the ward or
the ward's estate, ¢t if the ward is indigent the cost of the
court appointed attornecy shell be assessed against the county
tn which the proceedings are perdang.

Ses. 7. Section 631.635, subsection 2, paragranh b, Code
138%, is amended Lo read as follows:

¢, Arrarging the provisien of maior elective sargersy or
ANy othier NONenergency ta ot medieal procedure,

Ff-the court-determiney-rhas st wonid he-tn the-wardiy besk
tRTAresr to-hAve téger crepressnbatton - with reapect o to
proceedines ander thig-schavcbions-the conrt may gpparnk-ar
abserpey £ represent Fhe-ward 2% Spe-expense of the word-os
the-wardta-eakate,

e, 8. section 13508, Code T98%, 14 ar erded to read as
Forlicws:

633,608 CONSTRYETOT MAY MAKE GIF T4
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For good cause shown and under order of court, a
congservator may make gitts on behalf of the ward out of the
assets under a4 conservatorship to persons or religious,
educational, scientific, charitable, or other nonprofit
organtzations to whom or to which such gifts were regularly

made prior to the commencement of the conservatorship, or on

Showing to the court that suech gifts would benefit the ward or
! \ N Lne Lthat such g L Hould henelal T

or _inheritance_taxes. The making of gifts cut of wueh the
assets must not foresceably impal:r the ability to provide
adequately for the best interests of the ward.

See. B, Section 633.66%, Code 1985, is arended to read as
follows:

633.669% REFORTING REQUIREMIXTS - ASSISTANCE BY CLERK.

Y. A guardian appointed under this chapter shall file w.th
the court the following written verified reports:

4. An inpitial report within sixty days of the guardian's
appolntment .,

b, An annval repott which-shatt-be-fried within-thitey
days-of-the- anniversary of the granting-of-the-guardiansnip

c. A final report within thicty days of the tesmivation of

the quardianship under section 633,675 unless that time is

extended by the court,

2. Heports required by thiz sceotiop mast include:

a. The current mentalsy and physical and-sectel condition
of the warcd.

b. The presect living arrangement of the ward, including a
description of each residence where the ward has resnided
during the reporting perind,

C. A osummary of the medical, educat lonald, vocatinnal and

other professional services srovoded for the ward.
d. A description 5! ‘ne quardian’'s visits with aed
activities on hehalf of the ward,

o, A Tecommendalion as to the npeed tor cortinoned

LES A4S

gquardianship,




Senate File %31, p. 7

f. Other information reguested by the court or useful 1n
the opinion of the guardian.

3. The court shatl develon a simplified uvniform reporting
form for use in filing the required cepotts.

4. The clerk of the court snall notify whe guardian in
wr:bing of the repatting requirements and shall provide
information and assistance to the quardian in filing Lhte
reports and-with-reapéer-to-othar responsibiishieas-powera-and
daties-sf-the-guardtan.

5. Reports cf guardians shall be reviewed and approved by
a4 grstrict court judge or referee.

6. RKeporis fequired by this section shall, :f requested,
be served on the attoraey agpoicted te represent tae ward in
the guardianship proceeding and all other patties appeacing in
the proceeding.

Sec. 10, Section £313.070, Code 198%, 15 amended by
striking tne section ard Inserting in lieu thereol the
following:

$33.670 REPCRTING REQUIREMENTS.

1. A conservator appointed under thig caapter shall file
with the courth:

A, AN Lnvenlory within saxbty days of the conservalor's
appoirtment . Thas inventory shall include all property ol <he
watd tiagt kas come inls the conservatorts possession or ool
whien the conuservator Fas knowiedge.  When edditional propersy
coten anto the porsession of the conservator o to tae
woow elge of the consacvater, ¢ suppienental raventory shall
oo Faled witnan taloty days.

Lo wrarten verified repovts and accountings an follows:

(1) Annually unless the coarl othacrwise orders on good
cause shown,

(#) Wrtain tharty days (oliowang the date of removal.

(3) Uwpon filirg sesignataon and befose Lhe resignation
accontad by the court .

{ar wWatkir sixty days following tre date of Le:mination,

Ph A orther tares as bhe CouTt omiw ooder.
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2. The cler« of court sha:l notify tne conscrvater o
wtiting of the reporting requircements.

3. Reports of conservators shall be reviewed and approved
by a district court judge or referec.

Sec. 11, Section A33.642, Code 1985, is repraled.
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