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A BILL FOR 
1 An Act relating to the forcible entry or detention of real 

2 property. 

3 BE IT ENACTED BY THE GENERAL ASSE~illLY OF THE STATE OF IOWA: 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2 1 

22 

23 

24 

25 



S.f. H.:·. 

1 Sect:on ~. Sec~::D:\ 6~8.S, C::de 198S, is --1:Ye:~Jed to read as 

2 follows: 

/.!. ':- ' ' 3 

4 The court withi:~ the cclu~ty ~h~~~-have ~~~ jurisdiction of 

5 actions for the forcible e:J~ry o~ detention of real property7 

6 tt, which shall be t~ied as ttM equitable aetton actions. 

7 Unless co~~enced as a sma:l claim, a petition shall be 

8 presented to a district court judge. The court shall make an 

9 order fixing the time and place for hearing tapon ~a~d the 

10 petition and sha1.l pre~cribe that notice of the hearitlg be 

ll personally served upon the defenda11t or defendants, which 

12 service shall be at least five days prior to the date set for 

13 hearing. The hearinq ?_hall be held within fifteen days -~fter 

14 the filif19. of the !2_etilwn. 

15 Sec. 2. Section 648.19, Code 1985, 1s amended to read as 

16 follows: 

17 648.19 NO JOI~DEH OR COUNTEHCLAIM. 

•· ,. '18 An action of this kind cannot shall not be brought in 

19 connection •1ilr. any other ,action, wi.!:_h the except.~on of a 

20 claim ~.':?.£~L-'2.r ~ctual damages as orovided 1n section 

21 562A.32 or sectiott 5628.25, nor can shall it be made the . ., ___ _ 
22 subject of counterclaim. 

23 Sec. 3. Section 648.22, Code 1985, is amended to read as 

24 follows: 

25 648.22 JUDGMENT. 

26 If the defenda:Jt is found guilty, judgment shall be entered 

27 that the defendant be removed from the premises, and that the 

28 plaintiff be l?llt in possession ther,oE of the pre_mises, and an 

29 execution for the defendant's removal w\th_~n ten days._.! rom the 

30 jud.gment shall issue accordingly, to which shall be added a 

31 clause commanding the officer to collect the costs as in 

32 ordinary cases. 
>' / 

33 EXPLANATION 

34 This bill modifies the present chapter relating to the 

35 forcible entry or detention of real property as follows: 
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S.F. _su;J H.F'. 

l Section l provides that the hea;ing on a 

2 forcible entry or detention of property must 

3 days following the filing of the petition. 

petition 

be held 

for the 

within lS 

4 Section 2 provides that the restriction against joining any 

S other action to an action for forcible entry or detention ot 

6 real property does not apply to a claim for rent or actJal 

7 damages. 

8 Section 3 provides that a judgrr.ent 

9 be removed from the property will be 

10 following the judgment's issuance. 
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15 

requiring a defendant to 

executed within 10 days 
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PAGE THIRTEEN, MARCH 21, 1986 HOUSE CLIP SHEET 

SENATE FILE 508 
H-5488 

~; fo!~:~~~ Senate File 508 as passed by the Senate as 

3 l. Page l, by striking lines 3 through 14, and 
4 tnserttng the following: 

648.5 JUR:SDICT:ON. s 
6 The court within the county shall have jurisdiction 
7 of actions for the forcible entry or detention of real 
8 property. It shall be tried as an equitable action. 
9 Unless commenced as a small claim, a petition shall be 

lO presented to a district court judge. ~he-e~~~t-~haii 
ll me~e-an-o~de~-fixing-the-time-and-piaee-for-hearing 

~pon-~aid-pet~tion-and-~ha~i-pre~eribe-that-netiee-of 12 
13 
14 

the-hearing-be-per~onaiiy-~er~ed-~pon-the-defendant-or 
defendent~ 7-whieh-~er~iee-~haii-be-at-iea~t-fi~e-day~ 

15 prier-to-the-date-~et-fer-hearing. Upon receipt of 
16 the petition, the court shall order a hearing which 
17 shall not be later than fourteen days from the date of 
18 the order. Personal service shall be made upon the 

defendant not less than five days orior to the 
hearing. In the event that personal serv1ce cannot be 
completed in time to give the defendant the minimum 
notice required by this section, the court may set a 
new hearing date. A default can not be made upon a 
defendant unless the five days notice has been given. 

19 
20 
21 
22 
23 
24 
25 

• 28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 

Sec. 2. Section 648.10, Code 1985, is amended by 
striking the section and inserting the following: 

648.10 SERVICE BY PuBLICATION. 
Notwithstanding the requirements of section 648.5, 

service may be made by publishing such notice for one 
week in a newspaper of general circulation published 
in the county where the pet:tion is filed, provided 
the petittoner files with the court an affidavit 
stating that an attempt at personal service made by 
the sheriff was unsuccessful because the defendant is 
avoiding serv1ce by concealment or otherwise, and that 
a copy of the petition and notice of hearing has been 
mailed to the defendant at the defendant's last known 
address or that the defendant's last known address lS 
not known to the petitioner. Service under this 
section is complete seven days after publication. The 

41 court shall set a new hearing date if necessary to 
allow the defendant the five day minimum notice 
required under section 648.5.'' 

42 
43 
44 
45 
46 
47 
48 

2. Page l, by striking lines 20 and 21, and 
inserting the following: ''claim for rent or recovery 
as provided in sections 562A.24, 562A.32, 562B.22, or 
562B.25, nor ea" shall it be made the". 

3. By renumbering-as necessary. 

H-5488 FIL~D MARCH 20, 1986 e /:j ... t7_i_..· , /.< ( If , u,) 

BY COMMITTEE ON JUDICIARY 
AND LM-1 ENFORCEMENT 



SENATE FILE 508 
l!-5579 

1 Amend Senate File 508 as passed by the Senate as 
2 follows: 
3 1. Page 1, by inserting after line 32, the 
4 following: 
5 "Sec. NEW SECTION. 648.24 INSPECTION 
6 
7 
8 
9 

10 

CERTIFICATES. 
The courts of this state shall not have 

jurisdiction over any action or special proceeding Eor 
possession based on nonpayment of rent unless the 
plaintiff attaches to the petition a photocopy of a 

11 current inspection certificate which may be required, 
12 demonstrating compliance with section 364.17, 
13 subsection 3, at the time the cause of action 

accrued." 14 
15 2. By renumbering as necessary. 

H-5579 FILED MARCH 27, 1986 BY HOLVECK of Polk 
./C....... ,;:.. <r ~~-· ,- ) 

SENATE FILE 508 
J:-5591 

1 Amend Senate File 508 as passed by the Senate as 
2 follows: 
3 1. Page 1, by striking lines 15 through 32. 

H-5591 FILED MARCH 28, 1986 BY ROSENBERG of Story 
/~ '!/? (p /;.;/>-) 

' 



SEI\ATE 8 
April 7, 1986 

SENATE FILE 508 I~ 
9 s-5598 

1 Amend Senate File 508 as passed by the Senate as 
2 follows: 
3 1. Page 1, by striking lines 3 through 14, and 
4 inserting the following: 
5 648.5 JURISDICTION. 
6 The court within the county shall have jurisdiction 
7 of actions for the forcible entry or detention of real 
8 property. It shall be tried as an equitable action. 
9 Unless commenced as a small claim, a petition shall be 

10 presented to a district court judge. The-eonrt-~ha~~ 
11 make-an-order-~ixing-the-time-and-p~eee-~or-hearing 
12 n~on-~aid-~etition-and-sha~~-~re~eribe-that-notiee-o~ 
13 the-hearing-be-persona~iy-ser¥ed-npon-the-de~endant-or 
14 de~endant~,-whieh-~erviee-~hai%-be-at-iea5t-~ive-day5 
15 prior-to-the-date-5et-for-hearing~ Upon receipt of 
16 the petition, the court shall order a hearing which 
17 shall not be later than fourteen days from the date of 
18 the order. Personal service shall be made upon the 
19 defendant not less than five days prior to the 
20 hearing. In the event that personal service cannot be 
21 completed in time to give the defendant the minimum 
22 notice reguired by this section, the court may set a 

new hearing date. A default can not be made upon a 
defendant unless the five days notice has been given. 

25 Sec. 2. Section 648.10, Code 1985, is amended by 
26 striking the section and inserting the following: 
27 648.10 SERVICE BY PUBLICATION. 
28 Notwithstanding the requirements of section 648.5, 
29 service may be made by publishing such notice for one 
30 week in a newspaper of general circulation published 
31 in the county where the petition is filed, provided 
32 the petitioner files with the court an affidavit 
33 stating that an attempt at personal service made by 
34 the sheriff was unsuccessful because the defendant is 
35 avoiding service by concealment or otherwise, and that 
36 a copy of the petition and notice cf hearing has been 
37 mailed to the defendant at the defendant's last known 
38 address or that the defendant's last known address is 
39 not known to the petitioner. Service under this 
40 section is complete seven days after publication. The 
41 court shall set a new hearing date if necessary to 
42 allow the defendant the five day minimum notice 
43 required under section 648.5." 
44 2. Page 1, by striking lines 20 and 21, and 
45 inserting the following: "claim for rent or recovery 
46 as provided in sections 562A.24, 562A.32, 5628.22, or 

::.< 47 562B.25, nor ean shall it be made the". 
~8 3. By renumbering as necessary. 

~-5598 F1led Apr1l 4, 1986 REC'D FROM THE HOUSE 
. .L_,-..,_h -~~J LJ Itt ( ?f /;io;2.) 

v 



SENATE FILE 508 

S-5681 

1 Amend the House amendment S-5598 to Senate File 
2 508 as passed by the Senate as follows: 
3 1. Page 1, by inserting after line 47 the following: 
4 "__ Page 1, lines 29 and 30, by striking the words 
5 "within ten days from the judgment"." 

S-5681 Filed April 10, 1986 
tHLr 41 BY MANN 
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JUDICIARY: Drake. Cha~r: Carr and Horn 

Passed Senate, Date _____________ _ 

Vote: Ayes ________ __ Nays _______ __ 

Ss/3 z 33 

~::::?:z 
~ROPOSED CO~~ITTEE ON 

JUDICIARY BILL) 

Passed House, Date _________ __ 

Vote: Ayes ________ Nays ________ _ 
Approved ______________________________ __ 

A Bll.L FOR 
1 An Act relating to the forcible entry or detention of real 

2 property. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. H.F. 

1 Section 1. Section 648.5, Code 1985, is amended to read as 
2 follows: 

3 648.5 JURISDICTION. 
4 The court within the county ~neil-neve has jurisdiction of 
5 actions for the forcible entry or detention of real property7 
6 %e, which shall be tried as en equitable eetion actions. 

7 Unless commenced as a small claim, a petition shall be 

8 presented to a district court judge. The court shall make an 

9 order fixing the time and place for hearing upon ~eid the 
10 petition and shall prescribe that notice of the hearing be 

11 personally served upon the defendant or defendants, which 
12 service shall be at least five days prior to the date set for 

13 hearing. The hearing shall be held within fifteen days after 
14 the filing of the petition. 

15 Sec. 2. section 648.19, Code 1985, is amended to read as 
16 follows: 

17 
18 

648.19 NO JOINDER OR COUNTERCLAIM. 
An action of this kind eennot shall not be brought in 

19 connection with any other action, with the exception of a 
20 claim for rent or actual damages as provided in section 

21 562A.32, nor een shall it be made the subject of counterclaim. 
22 Sec. 3. Section 648.22, Code 1985, is amended to read as 
23 follows: 
24 648.22 JUDGMENT. 

25 If the defendant is found guilty, judgment shall be entered 
26 that the defendant be removed from the premises, and that the 

27 plaintiff be put in possession tne~eof of the premises, and an 
28 execution for the defendant's removal within ten days from the 

29 judgment shall issue accordingly, to which shall be added a 
30 clause commanding the officer to collect the costs as in 

31 ordinary cases. 
32 EXPLANATION 

33 This bill modifies the present chapter relating to the 
34 forcible entry or detention of real property as follows: 
35 Section 1 provides that the hearing on a petition for the 
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• 
S.F. ____ H.F. 

l forcible entry or detention of property must be held within 15 
2 days following the filing of the petition. 

3 Section 2 provides that the restriction against joining any 
4 other action to an action for forcible entry or detention of 

5 real property does not apply to a claim for rent or actual 
6 damages. 

7 Section 3 provides that a judgment requiring a defendant to 
8 be removed from the property will be executed within 10 days 

9 following the judgment's issuance. 
10 
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SE~.-HE f"lL~: S08 

AN AC'1' 

;u:LA7IUG TD 'Ill!: i"ORCIBLE: t:NTR'! OR Ofo~Tf.t'l'Iml 0:' lEAL ?~OPt:R'r'l 

eg !T U.'ACTF.D 3Y 'I-IiE GEUERAL .1\SSE.'•Hli:t 0!' Ti·il:: STATE Of IOWA: 

Scc~io~ 1. Sect.ion 6,3.~. Cod~ 19R~. is amende•i to rea1i as 

follows: 

648.S JJRISOICTION. 

rhc couP. within t.hP. county 5hall h<.~ve juria•~ict i('n o~ 

•ctions for the f~rciblc entry 01 d!!te~tion of r~al prcp~cty. 

It ~h~ll be tried d~ an eqttitahlc ac~ion. Unl~ss cor~c~ced as 

a smitll claim, a petiLlc~ shall be pres~nt~d to a ~iat:icl 

cour: jo.:d<.Jl'. ~n~ ~e~:!'t-~hnil··)tl~ll:e·-en·o:-der-!;oi::o:'i:rtq-the ·t!l'l'lt~ 

«~d-pi~ee··fer-he~r:n,-epon-se~d-peti~j~n-~nd-,~e~l-~re~crib~ 

t~~t-~ot~e~ o!··the--h~arin,-b~-rer~on~t~y-9~rv~d up~~·the 

~efenri~~t or·d~~e~den~~T-which·-~e~viee-5h~!l·be·nt··~~e5t··fiv~ 

~Ay~-rn·i:or-to-ene··dnt;~--~ei:: fn~-he~:t:t"t~q~· ;;p~~·.L-·~_i?_~ o( t.h., 

?e.!tl:_t~~-~-~-t:.£_c_<.::ut'l sl.~~-ll o_1·_d~ hear~_r:g_.!!.~~c-~•--~~l:.:l r.ot b"' 

l,o_~_~t· -~~-~IA~_t.:_een_ ~.·!..L:! __ f:_~~~~-l!c da_t.~_g_! __ ~~-or.!e:. ~err,:)n'!-~. 

se.~_'J i,:_ry_ -~ha !..!_..2._~ . fl"ad! .~E.?t, the __ ~~· f end<\r.~.'· .... t.:..£!:, _ _1_c!;~ :nil n : i v~ 

dil.:£S .. .£.!..i.E~.!--~-~-!:,_h_e hf!!~~.r...! . .!!<J_• __ I!"_.~~r> ~v_~~_!).!:....._!._ha~ pcr~-:n<ll __ st?~vtc"!_ 

Cil_!!_I_\?.~_E.£_ c<.::!e~ete~ _i_::!_~~.£-~~-9-~V'? .!-.~e dr:t_~:.r!•!.~nt _the .. IT!:n~m•~IT! 

no_U_~:-~~':!l·X~d _by_~!> SC<:t_.•_)ll, t.hP_£Oo..~t __ r_<li Sf't ,~ ne~ 

e -
S~;>n.lt~ ft ~e 508. ?· 

IH.·<~ r) ry; d.~_t· _~_._,?._ rl~_f.!!:_-!_!_.!:____E:·~~'-~t he f!l_ild~ UE_9~.!_l..!:~i.£.~da_n_r_ 

!!_!~1·::~~-h_c !'iy~:_q~y:; not.ic·~ t::'E .. be•~f!__9iven . 

.S~(:. 2. Sect.:,.,n 648,j0, Cod<.• 1985, is amended oy st.rt~inq 

lh(! se~tion and ir•5ertinq t~~ folln~inq: 

fi.J8.10 SER'.'I<.:f-: UY Pllhl.lC.'\'I'ION. 

~otwithstandinq th~ 'cquircrne~ts 0f section 64a.s. sc,~Jcc 

:-:'"·<~y bt· tna~le by ?ublishinq such notic.:e for on~ weP.'-: in a 

n~· ... sp.lper of genc~al cir~:uli..lt~on puhlLshcd ir. the r-ounty -..:t·,ere 

th{~ ?(!tit.icn i!'> filed, provided the p<.•titione-r filP.s with tiH: 

co~rt an affldavi~ st:at.inq ~~dt an att.empt at personal servic1~ 

made by th(.• aheriff w.:w un.<:;uc•:e~.~;L:l bec.:a•J5e th~ d~fendant i~ 

avoidin9 !H?rvice by co)nceal:nf':nt or ot.he-rwi!'>e, J.nd t~at. a copy 

of the p~titicn and not.icc 0~ l1caring has been n~il~d tc the 

dctc~ndant at th~ d~fc~dant's last known addr~!'>3 or that. t~~ 

dt.•t'•~nr3.~n~·~. last k.now:'l ,1dc!~P.s:; ia not: X.no· .. ·:1 t'-l til•~ pet.it.10n•.•r. 

s~rvic~ un~cr t:hts sPc~ion is co~p~etc a0ven days after 

publl.caticn. n·.f: co~.-.-~ shall s~t a ;ww h~a1·i.r.q datP if 

nt•o;<;!;~.HY t.o allow the defe:1J.ant the fi•Je day t:'lnimurn :"IOt.i.o;e 

tt)TJi.:-~d .JOldcr 5t'Cl101l 6~8.S. 

':;P.c • . L S~ction 648.19, CcdP 1985, is am~:"ldcd ~o r~ad d9 

follow:;: 

648.19 t-10 .JOl\'Oi-:~ Oi\ C~;I.JN'I'LRCt.-;..J~. 

r.n act.(':~ o~ t!•is k1nC. e.'\~""'= sha~l_t:.'~ Ot~ brouqr.t in 

CO:"'lllo?:r.t.ion w.th ''''i' o:.hct ~.'_.~:(on, w_i_t~~'!_'.::__e,.;c_~ti..::~·- cf o1 

£!.e.~m. fp_E___::_'-:._1"~~-- or t::P£P:V~.~-::; prov!~~i_l)_ seo:~_io:~~; __ S6?,'\:2..:~-'-

56?.\.ll,_~~?H.22, _ _£_t:_:l_§ __ ?il-/S, no:- ee~ aC!all it be :r.,ul~~ t.h.: 

su~j~cl sf co~n:.erclnim. 

Sec. -o. Sec~.ton 648.22, (:)de ~98S, ts Mr.endt•d to r~ae '-''"· 

toll()v:;: 

6.;.8,22 .J()D:;!-!I-:NT. 

If the <!.f':f~:-od.:Hlt h found gui:ty, j~.-dc;rr.P.nt .<:;l~.oll be c:ltl'ft~d 

ti'lat Un• d~!'enrl<tnt b~ re-rro'JPd lrorn tile prf!ml~>t~.',;, ,1nd ttli.lt ttH~ 

plainti!t' be put 1r. po!;Sf?SSlO:l the~e(lf of t.h~_£!emtsP~, and <Hl 

E":X~CIJtJcn for t.t'.•: Jef;_•nJ.on~·s rt~~oval -:ir:~l~': .. .!:.:::• d,~..::·:. __ l.!~.~--t;,_e 

J:vlgr.l!':_n:. »h<~ll is~;ue -.)o;cor'l•r:qly. ~o ._.:,ich sha:.l b!' i!.CdPd ct 

(/) 

"T1 

"' 0 
0> 



Senate File 508, p. 3 

clause commanding the officer to collect the costs as in 

ordinary cases. 

ROBERT T. ANDERSON 

President of the Senate 

DONALD D. AVENSON 

Speaker of the House 

I hereby certify that this bill originated in the Senate and 

is known as Senate File 508, Seventy-first General Assembly. 

Approved 

TERRY E. BRANSTAD 

Governor 

K. MARIE THAYER 

Secretary of the Senate 


