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requirements of insurance ¢ompanies and providing for
administrative penalties.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOQOWA:

SENATE FILE 502
H-3622

Q 1 Amend amendment H-3577 to Senate File 502 as passed
o 2 by the Senate as follows:

3 l. Page 1, by inserting after line 11 the

4 following:

5 “ . Page 1, by inserting after line 28 the

6 following:". .

7 2, Page 6, by striking lines 34 and 35 and

8 inserting the following:

9 "4. If the association fails to act as provided in
0 subsection 2 within a reasonable period of time,".

11 3. By striking page 14, line 34 through page 15,
12 line 2.

13 4. By striking page 17, line 48 through page 18,
14 line 19,

15 5. Page 18, by striking lines 24 through 26 and

16 inserting the following: “amending the financial

17 security and".

18 6. Renumber as necessary.
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5G8.2, Code 1485, 15 apended to read as
. .: ] owe e

“G8.6 DEPOSIT CF SECHURITIES -- CERTIFICAT:H,

surpius required under section 508.5 sha:il be deposited with
the comnmissioner of insurance or at such places as the
commissioner may designate. When the deposit is made and
evicdence furnished, by affidavit or otherwise, satisfactory to
the commissicner, that the capital stock is all fully paid and
the company possessed of the surplus required and that the
company is the actual and unqualified owner of the securities
representing the paid-up capital stock or other funds of the
company, and all laws have been complied with, the
commissioner shall issue the company the certificate provided
for in this chapter.

Sec. 2. Section 508.19, Code 1985, is amended to read as
follows:

508.19 SECURITIES.

The securities that are on deposit of a defaulting or

insolvent company, or a company against which proceedings are
- pending under sections 508.17 and 508.18, on-depoesit shall
vest in the state for the benefit of the-poiiteies-en-whieh

such-depostta-were-mader-and-the-proeceeda-of-the-same-shatis

Ey-the-order-of-the-court-upen-final-hearing;-be-divided-ameng

the-hetderas-therecf-in-the-proportien-eof-the-tast-annuatl

vatunacion-of-the-same;-or-at-any-time-be-apptied-to-the

purchase-of-réernanrance-for-therr-benefre all policyholders of

Sec. 3. Section 510.11, Code 1985, is amended to read as
follows:

51C.11 BUSINESS YEAR —-- ANNUAL REPORT -~ FEES.

The annual business of sueh an association operating under

~his chapter and organized under the laws of this state shall

close on the thirty-first day of December of each year;-and-it¢

shuti-wichin-aixty-days-thereafter. On or before March 1 of
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Section 511,

1s amendecd

the sum ¢f three dollars,

]

Upon £iling each annual statement, the

and suen other

the-provisiena-of sections 511.24 to

, subsection 16, unnumbered paragraph

to read as follows:

The securlties comprising the deposit of any a company or

association against which proceedings are pending under

cections 508.17

and 508.18 shall vest in

the gtate for the

penefit of the-porietes-and-contracta-for-which-guek-deposits

were-made all pciicynolders of the company or association.

Sec. o,

is amended

Secticn 512.47, unnumbered paragraph 1,

Code 1985,

to read as fcoilows:

Every-sueh On or before March 1 of each year, an

association operating under this chapter and doing business in

this state shalls-om-or-before-the-first-day-of-March-of-each

yearsy makes

and file with

the commissioner of insurancey a

report for the year ending on the thirty-first-day-of-Becember

immediately preceding December 31,

-

All reports shall be upon

bhiunk annual statement forms te-be-provided-by~the
ann >\ e 1T P ¥

cemmiastonery-or-may-be-printed-in-pamphiet-~form;-and

stipulated by the national association of insurance

commissicners, shall be verified under oath by the authorized
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officers of sueh the associationy-and-shati-be-pubitsheds-eor
the-snbstance-therecf;-itn-the-annual-repere-of~the
eommiasioner-under-the-separate-titie-YPraternai-Benefictary
Assecciratrtrons?, and shall contain answers to the following
questions:

Sec. 6. Section 515.65, Code 1985, is amended to read as
follows:

515.65% CERTIFICATE REFUSED.

The commissioner of insurance shall withhold the
commissioner's certificate or permission of authority to do
business from any a company neglecting or failing to comply

with the-provisiens-of this chapter. In addition, a company

organized or authorized under this chapter which fails to file

the annual statement referred to in section 515.63 in the time

required shall pay and forfeit an administrative penalty in an

amount of three hundred dollars to be collected in the name of

the _state for the use of the state general fund. The

company's right to transact further new business in this state

shall immediately cease until the company has fully complied

with this chapter.

Sec. 7. Section 515.68, Code 1985, is amended to read as
follows:

515.68 FORMS FOR STATEMENTS.

The commissioner shali-eanse-to-be-prepared-and-furniahed
to-each-company-organized-gnder~che~igws-of-thia-scatey-and-co
the-attorney-or-agent-of-each-company-incorporated-tn-other
states-and-forergn-governments;-who-may-appiy-therefors
printed-forma-of-statements-regquired-by-tihis-chaptery-and may
from time to time make sueh changes in the forms as-shait of
statements required by this chapter which seem to the

commissioner best adapted to elicit from the companies a true
exhibit of their condition in respect to the several points
heretnbefore enumerated in this chapter.

Sec. 8., Section S518A.18, Code 1985, is amended to read as
follows:
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518a.18 ANNUAL KEPCRT.

Eaech An asscciation doing business under the-provisiens-eof
this chapter shally-annuaiiy, con or before March 1 of eaech
year, report to the commissioner of insurancey-upon-bianks
furnrshed-by-the-commisaroner;-such the facts as-are required
of domestic insurance companies organizing under chapter 5165,
as which are applicable to this chapter. These reports shall
be tabulated and published by the commissioner of insurance in
the annual report of insurancej-ene-copy-cf-whien-shaiti-be
sent-to-each-assecruabton.

Sec. 9. Section 511.3, Code 1985, is repealed.

EXPLANATION

This bill deals with several aspects of the financial
security and reporting reguirements of insurance companies.

Section 1 attempts to clarify that a domestic stock life
insurance company must make an initial deposit upon formation
in the amount of the required capital and surplus.

Sections 3, 5, 7, 8, and 8 remove the requirements that the
commissioner of insurance provide annual statement blanks to
assessment life insurance associations, mutual assessment
insurance associations, companies which offer insurance other
than life, or fraternal beneficiary societies, orders, or as-
sociations, In some situations forms to be used are those
approved by the national association of insurance companies.

Sections 2 and 4 provide that the securities comprising the
deposit for a life insurance company or association against

which a proceeding is pending shall vest in the state for the

benefit of all policyholders of the company or association.

Section 6 provides that if an insurance company offering
insurance other than life insurance fails to file an annual
statement, the company 1s liable for an administrative penalty
of three hundred dollars that will be depcsited in the school
fund.

LSB 28308 71
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Amend Senate File 502 as passed by <he Senate as
follows:

1. Page 1, by inserting before line 1 the
following:

"Section 101. Section 22.7, Code 1985, is amended
by adding the following new subsection:

NEW SUBSECTION. 19. Infcrmaticn cor repcorts
collected or submitted pursuant to section 508B.12,
subsections 3 and 5, and secticn 508B.14, subsection
2, except to the extent that release 1is permitted
under those sections.

Sec. 102. NEW SECTIQN., 5¢83.1 TITLE.

This chapter shall be cited as the "Icwa
Health Insurance Guaranty Asscoclation Act".

Sec. 103. NEW SECTION. ©508B.2 PURPOSE.

1. The purpose of this chapter 5 to protect,
subject to certain limitations, the persons specified
in secticon 508B.3, subsecticn 1, against failure in
the performance of contractual obligations under life
and health insurance policies and annuity contracts
specified in section 508B.3, subsection 2, because of
the impairment or insolvency of the member insurer
that 1ssued the policies or contracts.

2. To provide this protection, an associaticn of
insurers is created to enable the guaranty of payments
of benefits and of continuation of coverages as
limited in this chapter. Members of the association
are subject to assessment to provide funds to carry
out the purpose ¢f this chapter,

Sec. 104. NEW SECTION. 508B.3 SCOPE.

1. This chapter shall provide coverage under the
policies and contracts specified in subsection 2 to
all of the following:

a. Except for nonresident certificate hclders
under group policles or contracts, perscens who are the
beneficiaries, assignees or payees of the persons
covered under paragraph "b",

b. Persons who are cwners cf the pelicies or
contracts specified in subsection 2, or are insureds
or annuitants under the pclicies or contracts, and who
are either of the following:

{1} Residents of

{2) Nonresidents of this ¢ : 1 I of the

cllowing conditions are met:
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(a) The state in which the perscn resides has an
asscciation similar to the asscocliatiorn created in this
chapter,

{(b) The
assocliatiocon

(c) The
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contract never held a license or certificate of
authority in the state in which the person resides.

{d) The i1nsurer is domiciled in this state.

2. This chapter shall provide coverage to the
persons specified in subsection 1 under direct life
insurance policies, health insurance policies, annuity
contracts, supplemental contracts, and certificates
under group policies or contracts issued by member
insurers.

3. This chapter does not apply to:

a. Any portion of a life, health or annuity
benefit payment liability arising on or after the date
of insolvency to the extent that it is based upon a
rate of interest which exceeds the lesser of the
following:

(1) The minimum rate of interest guaranteed under
the policy or contract.

(2) The rate of interest calculated as prescribed
1n the standard valuaticon law of this state for
determining the minimum standard for the valuation of
life insurance policies issued during the year of
insolvency which have an interest-guaranteed duration
of ten or fewer years.

b. That portion or part of a policy or contract
under which the risk is borne by the policyholder.

c. A policy or contract or part of a policy or
contract assumed by the impaired or insolvent insurer
under a contract of reinsurance, other than
reinsurance for which assumption certificates have
been issued.

d. With respect to annuities, a benefit payment
liability under a policy or contract which is not
subject to standard nonforfeiture law, not annuitized,
and does not provide annuity purchase rates
contractually quaranteed for ten or more years.

€. A policy or contract issued by a company which
is licensed under chapters 509A, 510, 512, S512A, 514,
514B, 518, S18A, or 520.

£. Except for a policy issued pursuant to section
515.48, subsection S, paragraph "a", a policy or
contract issued by a company which is licensed under
chapter 515.

g. An insurer which was placed under an order of
liquidation, rehabilitation, or conservation by a
court prior to the effective date of this Act is not
an impaired insurer or an insolvent insurer for the
purposes of this chapter.

Sec. 105. NEW SECTION. 508B.4 CONSTRUCTION.

This chapter shall be liberally construed to effect
its purpcse as provided under section 508B.2.

O W N D b




Sec. 106. NEwW SECTION 50BB.S> DEFINITIONS,.

As used 1n this chapter unless the context
ctherwise requires:

1. "Account” means any of the three accounts
created under section 508B.6.

2. "Association” means the Iowa l:fe and health
insurance guaranty association created in section
5083.6.

3. "Commlssioner" means the commissioner of
insurance.

4. "Contractual cobligation” means an obligation
under a covered policy.

5. "Covered policy"” means a policy or contract
within the scope of this chapter as providec under
section 508B.3.

6. "Impaired insurer™ means a member insurer
domiciled in this state which, after the effective
date of this Act, is either of the following:

a. Deemed by the commissioner to be potentially

O N O WD DU D B
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unable tc fulfill its contractual obligations but is

not an insolvent insurer,

b. Placed under an order of rehabilitation or
conservation by a court of competent jurisdiction.

7. "Insolvent insurer” means a member insurer
which after the effective date of this Act becomes
insclvent and is placed under a final order of
liguidation, rehabilitation or conservation by a court
of competent jurisdiction.

8. "Member insurer" means a person licensed or who
holds a certificate of authority toe transact in this
state any kind of insurance to which this chapter
applies under section S08B.3, incliluding a person whose
iicense or certificate of authority has been
suspended, revoked, not renewed, or voluntarily
withdrawn.

9. "Person" means an individuval, corporation,
partnership, association or voluntary organization.

10. “Premiums"” means direct gross insurance
premiums and annuity considerations received on
covered policies, less return insurance premiums and
annuity considerations and dividends paid or credited
to policyholders on the direct business. "Premiums"”
éo not include premiums and considerations on
contracts between insurers and reinsurers, Or amounts
received and held by a member insurer in an account or
fund unless and until the amounts are appiied by the
member insurer to the purchase of an annuity or other
benefit for a specific person,

11. "Resident" means a person whc resides in this
state, or if a corporation has its principal place of
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business in this state, at the time a member insurer
is determined to be an impaired or insolvent insurer,
and to whom contractual obligations are owed.

12. "Supplemental contract" means an agreement
entered into for the distribution of policy or
contract proceeds. ‘

Sec. 107. NEW SECTION. 508B.6 CREATION OF THE
ASSOCIATION.

1. A nonprofit legal entity is created to be known
as the Iowa life and health insurance guaranty
association. All member insurers shall be and shall
remain members of the association as a condition of
their authority to transact insurance business in this
state. The association shall perform its functions
under the plan of operation established and approved
under section 508B.10 and shall exercise its powers
through the board of directors established in section
508B.7. For purposes of administration and
assessment, the association shall maintain all of the
following accounts:

a. A health insurance account.

b. A life insurance account.

c. An annuity account.

2. The association is subject to the immediate
supervision of the commissioner and the applicable
provisions of the insurance laws of this state.

Sec. 108. NEW SECTION. 508B.7 BOARD OF
DIRECTORS.

1. The board of directors of the association shall
consist of not less than five nor more than nine
member insurers serving terms as established in the
plan of operation. The members of the board shall be
selected by member insurers, subject to the approval
of the commissioner. Vacancies on the board shall be
filled for the remaining period of the term by a
majority vote of the remaining board members, subject
to the approval of the commissioner. To select the
initial board of directors, and initially organize the

association, the commissioner shall give notice to all

member insurers of the time and place of the
organizational meeting. In determining voting rights
at the organizational meeting each member insurer is
entitled to one vote in person or by proxy. If the
board of directors is not selected within sixty days
after notice of the organizational meeting, the
commissioner may appoint the initial members.

2. In approving selections or in appointing
members to the board, the commissioner shall consider,
among other factors, whether all member insurers are
fairly represented.
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3. At the optiorn of the asscciaticn, members of
the bcard may be reimbursed from the assets of the

associaticon for expenses incurred Dy them as members
cf the board of directors. However, members of the
board shall not otherwise be compensated by the
association for their services.
Sec. 109. NEW SECTION. S08B.8
THE ASSOCIATION,

1. If a domestic insurer is an impaired insurer,
the association, subject to conditions impcsed by the
association and approved by the impaired insurer and
the commliss er, may:

a. Guarantee, assume, reinsure, or cause to be
guaranteed, assumed, or reinsured, any or all of the
covered pclicies of the impaired insurer.

b. Provicde moneys, piedges, notes, guarantees, Or
cther means as proper to effectuate paragraph "a" and
assure payment of the ccntractual obligations of the
impalred iasurer peanding acticon under paragraph "a"

c. Loan money to the impaired insurer and
guarantee borrowings by the impaired insurer, provided
the assoclation has cencluded, based ¢on reasonable
assumptions, that there is a likelihood of repayment
of the loan and a probability that unless a loan is
made the association would incur substantial
liabilities under subsection 2.

2, If a domestic, foreign, or allen insurer is an
insolvent insurer, subject to the approval of the
commissioner the association shall:

a. Guarantee, assume, or reinsure, Or cause to be
guaranteed, assumed, or reinsured the covered policies
of the insolvent insurer.

b. Assure payment of the ccntractual obligations
the insolvent insurer.

c. Provide mcneys, pledges, notes, guarantees, or
other means as reasonably necessary to discharge the
duties gescribed in this subsection.

3. a. In carrying out its duties under subsection
2, permanent policy liens or contract liens may be
imposed in connection with a guarantee, assumption or
reinsurance agreement, if the court does both of the
following:

(1) Finds either that the amounts which can be
assessed under this chapter are less than the amounts
reeded to assure full and prompt performance of the
insoivent insurer's ccntractual obligations, or that
the economic or financial conditions as they affect

POWERS AND DUTIES

or

It
Lon

A .

of

member insurers are sufficiently adverse to the public
interest to justify the imposition of policy or
contract liens.
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(2) Approves the specific policy liens or contract
liens to be used.

b. Before being obligated under subsection 2, the
assoclation may reguest the lmposition of a temporary
moratorium, not exceeding three years, or liens on
payments of cash values, termindtion values and policy
loans in addition to any ccentractual provisions for
deferral of cash values, termination values or policy
loans. The temporary moratoriums and liens may be
imposed by the court as a condition of the
assoclation's liability with respect to the insclvent
insurer.

c. The obligations of the association under
subsection 2 regarding a covered policy shall be
reduced %o the extent that the person entitled to the
obligations has received payment of all or any part of
the contractual benefits payable under the covered
policy from any other source.

d. The association may offer modificaticons to the
owners of policies or contracts or classes of policies
or contracts issued by the insolvent insurer, if the
association finds that under the policies or contracts
the benefits provided, provisions pertaining to
renewal, or the premiums charged or which may be
charged are not reasonable. If the owner ¢f a policy
or contract to be modified fails or refuses to accept
the modificaticn as approved by the court, the
association may terminate the policy or contract as of
a date not less than one hundred eighty days after the
modification is sernt to the owner. The association
shall have no liability under the policy or contract
for any claim incurred or continuing beycond the
termination date.

4. If the asscciation falls to act within a
reasonable period of time as provided in subsection 2,
the commissicner shall have the powers and duties of
the association under this chapter with respect to
insolvent insurers.

5. Upon reguest the association may give
assistance and advice to the commissioner concerning
the rehabilitation, payment of claims, continuance of
coverage, or the performance of other contractual
obligations of an impaired or insclvent insurer.

6. The ascociation has standing to appear before
any court in this state with Jjurisdicticon cver an
impaired cr insclvent insurer concerning which the
assocliaticn is or may become obligated under this
chapter. Standing shall extend tc all matters germane
to the powers and duties of the asscociation including,
but not limited to, proposals for reinsuring or
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guaranteeing the ccvered policies the impaired or
insolvent insurer and the determinat: the covered

7. a. A person receiving benef.ts under this
chapter is deemed to have assicred the rights uader
the covered policy to the association to the extent of

the benefits received under this chapter whether the
benefits are payments of contracru obligations or a
continuation of coverage. The association may require
an assignment to it of the rights by a payee,
policyholder or contract owrer, beneficiary, insured
or annuitant as a n to the receipt
of any rights or pbenefits conferred by this chapter
upon the person. The association shall be subrogated
to these rights against the assets of the insclvent
insurer. ‘

b. The subrogation rights of the assoclation under
this subsection have the same pricrity against thne
assets of the insolvent insurer as that possessecd by
the person entitled to receive berefits under this
chapter.

c. In addition to the rignts pursuant to
subsection 3, paragraphs "a" and "b", the association
shall have all common law rights of subrogation and
any other equitable or legal remedy which would have
beea available to the insolvent insurer or holder of a
policy or contract,

8. The contractual obligations of the 1insolvent
insurer for which the associat:ion becomes or may
hecome liable are as great as but not greater than the
contractual cobligations of the insolvent insurer would
have been in the absence of an insolvency, unless the
obligations are reduced as permitted in this chapter.
However, with respect to any one life, the aggregate
liability of the association shall not exceed one
rundred thousand dollars in cash and termination
values, or three hundred thousand dollars for ail
benefits, including cash and termination values, death
benefits, annuity payments, accident and health
benefits and all other amounts payaole under all
policies or contracts of the insolvent insurer.

9. The association has no obligation for either of
the fsllowing:

a. To continue coverage, or to pay a clain for
benefits to any perscn under an individual accident,
nealth or disability policy accruing mere than three
years following the date the member insurer is
adjudicated to be 1insolvent.

b. To issue a group ccnversion policy of any
nature to a person or to contlnue & group coverage in
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fcrce for mere than sixty days following the date the
member insurer was adjudicated to be insolwvent,

10. The association may do any of the following:

a. Enter into contracts as necessary or prcper to
carry out this chapter.

b. Sue or be sued, including taking any legal
actions necessary or proper for recovery of any unpaid
assessments under section 508B.9.

¢c. Borrow money to effect the purposes of this
chapter. Any notes or other evidence of indebtedness
of the association held by domestic insvrers and not
in default qualify as investments eligible for deposit
under section 511.8, subsection 16.

d. Employ or retain persons as necessary to handle
the financlal transactions of the asscoclation, and to
perform cther functions as necessary or prcper under
this chapter.

e. Negotiate and contract with a liquidator,
rehabilitator, conservator, or ancillary receiver to
carry out the powers and dutles of the association.

f. Take legal actlon as necessary to avoid payment
of imprcper claims.

g. For the purposes of this chapter and to the
extent approved by the commissioner, exercise the
powers of a domestic life or healilth insurer. However,
the asscciation shall not issue insurance policies or
annuity contracts other thnan those issued to perform
the concractual obligations of the impaired or
insolvent insurer.

h., Join an organization of cne or more other state
associations of similar purposes to further the
purposes and administer the powers and duties of the
assoclation.

Sec. 110. NEW SECTION, 50828.9 ASSESSMENTS.

1. For the purpose of providing the funds
necessary t0 carry out the powers and duties of the
association, the board of directors snall assess the
member insurers, separately for each account
established pursuant to section 508B.5, at the time
and for the amounts the board finds necessary. An
assessment is due not less than thirty days after
prior written notice has been sent to the member
insurers and accrues lnterest at ten percent per annum
commencing on the due date.

2. There are two classes of assessments as
follows:

a. Class A assessments shall be made for the
purpose of meeting administrative costs ard other
general expenses and examinatcions conducted under
section 508B.12, subsectign 5, not related to a
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particular impaired or insolvent insurer.

b. Class B assessments shall be made to the extent
necessary to carry out the powers and duties of the
association under section 508B.8 with regard to an
impaired domestic insurer or an insolvent domestic,
foreign, or alien insurer.

3. a. The amount of a class A assessment shall be
determined by the board and to the extent that class A
assessments do not exceed one hundred dollars per
company in any one calendar year may be made on a per
capita basis. The assessment shall be credited
against future insolvency assessments. The amount of
a class B assessment shall be allocated for assessment
purposes among the accounts as the liabilities and
expenses of the association, either experienced or
reasonably expected, are attributable to those
accounts, all as determined by the association and on
as equitable a basis as is reasonably practical.

b. Class A assessments in excess of one hundred
dollars per company per calendar year and class B
assessments against member insurers for each account
shall be in the proportion that the aggregate premiums
received on business in this state by each assessed
member insurer on policies or contracts related to
that account for the three calendar years preceding
the year of impairment or insolvency, bear to the
aggregate premiums received on business in this state
by all assessed member insurers on policies related to
that account for the three calendar years preceding
the assessment.

C. Assessments for funds to meet the requirements
of the association with respect to an impaired or
insolvent insurer shall not be made until necessary to
implement the purposes of this chapter.

Classification of assessments under this subsection

shall be made with a reasonable degree of accuracy,

recognizing that exact determinations may not always
be possible.

4. The association may abate or defer, in whole or
in part, the assessment of a member insurer if in the
opinion of the board payment of the assessment would
endanger the ability of the member insurer to fulfill
its contractual obligations. If an assessment against
a member insurer is abated or deferred, in whole or in
part, the amount by which the assessment is abated or
deferred may be assessed against the other member
insurers in a manner consistent with the basis for
dssessments set forth in this section.

5. The total of all assessments upon a member
50 insurer for each account shall not in any one calendar

-
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year exceed two percent of the insurer's premiums
received in this state during the calendar year
preceding the assessment on the policies related to
that account. If the maximum assessment, together
with the other assets of the association in either
account, does not provide in any one year in either
account an amecunt sufficient to carry out the
responsibilities of the associaticon, the necessary
additional funds shall be assessed as soon as
permitted by this chapter.

6. By an equitable method as established in the
plan of operation, the board may refund to member
insurers, in proportion to the contribution of each
insurer to that account, the amount by which the
assets of the account, including assets accruing from
net realized gains and income from investments, exceed
the amount the board finds is necessary to carry out
during the coming year the obligations of the
association with regard to that account, A reasonable
amount may be retained in any account to provide funds
for the continuing expenses of the association and for
future losses 1f refunds are impractical.

7. In determining its premium rates and
policyowner dividends as to any kind of insurance
within the scope of this chapter, it is proper for a
member insurer to consider the amount reasonably
necessary to meet its assessment obligations under
this chagpter.

8. The association shall issue to each insurer
paying a class B assessment under this chapter, a
certificate of contribution in a form prescribed by
the commissioner for the amount of the assessment so
paid. All outstanding certificates shall be of equal
dignity and priority without reference to amounts or
dates of issue. A certificate of contribution may be
shown by the insurer in its financial statement as an
asset in the form, for the amount and for a period of
time as the commissioner may approve.

Sec. 111. NEwW SECTION., ©S08B.10 PLAN OF
OPERATION.

1. a. The association shall submit to the
commissioner a plan of operation and any amendments to
the plan of operation necessary or suitable to assure
the fair, reasonable, and eguitable administration of
the association. The plan of operation and any
amendments to the plan are effective upon the
commissioner's written approval.

b. 1I1f the asscciation fails to submit a suitable
plan of operation within one hundred eighty days
following the effective date of this aAct or if at any

-10_



)

PAGLE TWENTY-TWO, APRIL 2, 1985 HGUSD CLir S0LkT

—
= O W SN D m) e T

[l e el et
[Walar - B VR LN |

6D b e
O WO~

AP IS BN ]
(PO NI

LS SN SIS Iy N
OO U b

Ll A L VR VN SR UN [ UV S W I SV I PE I VI N I
DWW XM IR N W OO D

£
s

o o o
U o W

<Y

Uy &
(s> Vs)

|
-
1
-.J

[V
4]
n

IS |
J—
M
)
]

r

time the associ

amendments o ¢

notice and nearing

17A as necessary or advisable to effectuate this
chapter. The rules shall continue in force until
modified by the commissioner or superseded by a plan
submitted by the association and approved by the
commissioner.

2. All member insurers shali comply with the plan
of coperaticn.

3. In additicn to
in this chapter the pl
all of the folleowing:

a. Procedures for nandiing the assets of the
assoclation.,

. The amount and method of reimbursing members of
the board of directors under section 5083.7.

c. Regular places and times for meetings of the
bcaré of directors.

d. FPreccedures for records to be kept of all
financlal transactions c¢f the association, its agents,
and the board of directors.

e. Procedures for selecting the board of directors
and submitting the selections to the commissioner.

£. Any additional procedures for assessments under
section 508B.9.

g. Additiconal provisions necessary or proper for
the execution of the powers and duties of the
association.

4. The plan of operation may provide that any
powers and duties of the association, except those
under secticn 508B.8, subsection 10, paragraph "c" and
section 508B.9 are delegated to a corporation,
assoclation, or other organization which performs or
will pzrform functions similar to those of this
association, or its equivalent, in two or more states.
Such a corperation, assoclation, or organization shall
be reimbursed for any payments made con behalf of the
assoctiaticon and shall be paid for its performance of
any function of the association, A delegation under
this subsection shall take effect only with the ap-
proval of beth the board of directors and the
commissioner. The delegaticn shall be made only to a
corpcrat:ion, &ssociation, or organization which
extends protecti;on at least as favorable and effective
as that previded by this chapter.

Sec. 112. Ngw SECTION. 308B.11 DUTIES AND POWERS
OF THE COMMISSIONER.

. The commissioner shalil:
Upon request of the board of directors, provide

ation fails tc submit suitable

he plan, the commnissioner shall, after
inqg, adopt rules pursuant to chapter

AV
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h
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Dorr
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the association with a statement of the premiums for
each member insurer.

b. When an impairment is declared and the amount
of the impairment is determined, serve a demand upon
the impaired insurer to make good the impairment
within a reasonable time. Notice to the impaired
insurer constitutes notice to its shareholders, if

‘any. The failure of the insurer to promptly comply

with the demand shall not excuse the association from
the performance of its powers and duties under this
chapter.

c. In a liquidation or rehabilitation proceeding
involving a domestic insurer, be appointed as the
liquidator or rehabilitator. If a foreign or alien
member insurer is subject to a liquidation proceeding
in its domiciliary jurisdiction or state of entry, the
commissioner shall be appointed conservator.

2. After notice and hearing, the commissioner may
suspend or revoke the certificate of authority to
transact insurance in this state of a member insurer
which fails to pay an assessment when due or fails to
comply with the plan of operation. As an alternative,
the commissioner may levy an administrative penalty on
any member insurer which fails to pay an assessment
when due. The administrative penalty shall not exceed
five percent of the unpaid assessment per month. ‘
However, an administrative penalty shall not be less
than one hundred dollars per month.

3. An action of the board of directors or the
association may be appealed to the commissioner by a
member insurer if the appeal is taken within thirty
days of the action being appealed. A final action or
order of the commissioner is subject to judicial
review pursuant to chapter 17A in a court of competent
jurisdiction.

4. The liquidator, rehabilitator, or conservator
of an impaired insurer may notify all interested
persons of the effect of this chapter.

Sec. 113. NEW SECTION. 508B.12 PREVENTION OF
INSOLVENCIES.

1. To aid in the detection and prevention of
insurer insolvencies or impairments the commissioner
shall:

a. Notify the commissioners or insurance
departments of other states or territories of the
United States and the District of Columbia when any of
the following actions against a member insurer is
taken:

(1) A license is revoked.

(2) A license is suspended.

-1 2_
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{3} A formal order is made that a company restrict
its premium writing, obtailn additicnal contributions
te surplus, withdraw from the state, reinsure all ot
ary part of its business, or increase capital,
surplus, or any other account for the security of
policyhciders or creditors.

Nctice shall be mailed to the commissioners or
departments within thirty days following the earlierx
of when the action was taken or the date on which the
action occurs. This subparacraph dces not supersede
section 507C.9, subsection 5.

b. Report to the bcard of directors when the
commissioner has taken any of the actions set forth in
paragraph "a" or has received a report from any other
commissioner indicating that any such action has been
taken 1n another state. Reports to the board of di-
rectors shall contain all significant cdetails of the
action taken or the report received from another
commlssioner,

c. PReport to the board of directors when there is
reasonable cause to believe frcm an examination,
whether completed or in process, of a member company
that the company may be an impaired or insolvent
insurer.

d. Furnish to the bcoard of directors the national
association of insurance commissioners' early warning
tests. The board may use the information in carrylng
out its duties and responsibilities under this
section. The report and the information contained in
the report shall be kept confidential by the board of
directors until such time as it 1s made public by the
commissioner or other lawful authority.

2. The commissioner may seek the advice and
recommendations of the board of directors concerning
any matter affecting the commissioner's duties and
responsibjilities regarding the financial condition of
member companies and companies seeking admissicn to
transact insurance business in this state.

3. The board of directors may upon majority vote
make reports and recommencdations to the commissioner
upon any matter germane to the solvency, ligquidation,
rehabilitation or conservation of a member insurer or
germane to the solvency of a company seeking to
transact insurance business in this state. These
reports and recommendations are nct publiic records
pursuant to chapter 22.

4. Upon majority vote, the board cf directors
shall notify the commissiconer of any information
indicating that a member insurer may be an impaired or
insolvent insurer.
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5. Upon majority vote, the board of directors may
request that the commissicner order ar examination of
a member insurer which the board in good faith
believes may be an impaired or insolvent insurer. The
examination may be conducted as a national association
of insurance commissicners examination or may be
conducted by persons designated by the commissioner.
The cost of the examination shall be paid by the
association and the examination report shall be
treated as are other examination reports. The
examination report shall not be released to the board
of directors prior to its release to the public, but
this shall not preclude the commissioner from
complying with subsection 1. The commissicner shall
notify the board of directors when the examination is
completed. The request for an examination shall be
kept on file by the commissioner but it is not a
public record pursuant to chapter 22 until the release
of the examination report to the public.

6. Upon majority vote, the board of directors may
make recommendations to the commissioner for the
detection and prevention of insurer insolvencies.

7. At the conclusicn of an insurer insolvency in
which the assoclation was cbligated to pay covered
claims, the board of directors shall prepare a report
to the comrissioner containing information as the
board may have in its possession bearing on the
history and causes of the insolvency. The board shall
cooperate with the boards of directors of guaranty
associations in other states in preparing a report on
the history and causes of insolvency of a particular
insurer, and may adopt by reference any report
prepared by other associations.

Sec. 114. NEW SECTION. 508B.13 CREDITS FOR
ASSESSMENTS PAID.

1. A member insurer may offset any class B
assessment agalnst its premium tax liability pursuant
to chapter 432 to the extent of twenty percent of the
amount of the assessment for each of the five calendar
years following the year in which the assessment was
paid. If a member insurer ceases doing business, all
uncredited assessments may be credited against its
premium tax liability for the year it ceases doing
business.

2. Sums acquired by refund, pursuant to section
5088.9, subsection 6, from the asscciation which have
been written off by contributing insurers and offset
against premium taxes as provided in subsection 1 and
are not then needed for purposes of this chapter shall
be paid by the association to the commissiconer. The
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corwlissioner shall remit the moneys to the ftreasurer
of state to depesit in the state general fund.

Sec. 115, NEW SECTION. 5S0B8B.14 MISCELLANEQUS
PROVISIONS.

1. This chapter does not reduce the liability for
urpaid assessments of the insureds on an impaired or
insolvent insurer operating under a plan with
assessment liability other than the plan of this
chapter.

2. Records shall be kept of all negotiations and
meetings in which the association or its
representatives are involved to discuss the activities
cf the association in carrying out its powers and
duties under section S08B.8. Records of the
15 negotiations or meetings shall be made public pursuant
16 to chapter 22 only upoa the tertmination of a
17 liquidation, rerabilitaticn, or conservation
18 proceeding inveolving the impaired or insolvent
19 insurer, upon the termination of the impairment of
20 insolvency of the insurer, or upon the order of a
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21 court of competent jurisdiction. This subsection does
‘ 22 not limit the duty of the assocclation to render a

23 report of its activities under section S(08B.1S.

24 3. For the purpose of carrying out its obligations

25 under this chapter, the association shall be deemed to

26 be a creditor cf the impaired or insolvent insurer to

27 the extent of assets attributable to covered policies

28 reduced by any amounts to which the assocliation is

29 entitled purscvant to its subrogation rights undet

30 section 508B.B, subsection 7. Assets of the impaired

31 or insclvent insurer attributable to covered policies

32 shall be used to continue all covered policies and pay

33 all contractual obligations of the impaired or

34 insolvent insurer as required by this chapter. As

35 used in this subsection, "assets attributable to

36 covered policies” means that proportion of the assets

37 which the reserves that should have been established

38 for the policies bear to the reserves that should have

35 been established for all policies of insurance written

40 by the impaired cr insclvent insurer.

41 4. a. Prior to the termination of a liquidation,

42 rehabilitation, or conservation proceeding, the court

43 may take into consideration the contributions of the

44 respective parties, including the association, similar

45 associations of other states, the shareholders and

46 policyowners of the insolveat insurer, and any other

47 party with a bona fide interest, in making an ¥
. 48 equitable distribution of the cwnership rights of the

: 49 insolvent insurer. When considering the
50 contributions, consideraticn shall be given to the

-..15_
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welfare of the policyholders of the continuing or
Successor insurer.

b. A distribution to stockholders, if any, of an
impaired or insolvent insurer shall not be made until
the total amount of valid claims of the association
and of similar associations of other states for funds
expended in carrying out its powers and duties under
section 508B.8 with respect to the insurer have been
fully recovered by the association and the similar
associations.

5. a. Subject to the limitations of paragraphs
"b," "c," and "d," if an order for liquidation or
rehabilitation of an insurer domiciled in this state
has been entered, the receiver appointed under the
order may recover, on behalf of the insurer, from any
affiliate that controlled it, the amount of
distributions other than stock dividends paid by the
insurer on its capital stock made at any time during
the five years preceding the petition for liguidation
or rehabilitation.

b. Stock dividends are not recoverable if the
insurer shows that when paid the distribution was
lawful and reasonable and that the insurer did not
know and could not reasonably have known that the
distribution might adversely affect the ability of the
insurer to fulfill its contractual obligations.

c. A person who was an affiliate that controlled
the insurer at the time the distributions were paid is
liable up to the amount of distributions received. A
person who was an affiliate that controlled the
insurer at the time the distributions were declared is
liable up to the amount of distributions that would
have been received if they had been paid immediately.
If two persons are liable with respect to the same
distributions, they are jointly and severally liable,

d. The maximum amount recoverable under this
subsection is the amount needed in excess of all other
available assets of the insolvent insurer to pay the
contractual obligations of the insolvent insurer.

e. If a person liable under paragraph "c" is
insolvent, all its affiliates that controlled it at
the time the dividend was paid are jeintly and
severally liable for a resulting deficiency in the
amount recovered from the insolvent affiliate,

Sec. 116. NEW SECTION. 508B.15 EXAMINATION OF
THE ASSOCIATION -- ANNUAL REPORT,

The association 1s subject to examination and
regqulation by the commissioner. The board of
girectors shall submit to the commissicner by May 1 of
each year, a financial report for the preceding
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calendar year and a report of its activities during
the preceding calendar year. Tre financial report
shall be in a form approved by the commissioner.

Sec. 117. NEW SECTION. 508B.16 TAX EXEMPTIONS.

The association is exempt from payment of all fees
and all taxes levied by this state or any of its
subdivisions except taxes levied on the association's
real property.

Sec. 118. NEW SECTION. 508B.17 IMMUNITY.

A member insurer and its agents and employees, the
association and its agents and employees, members of
the board of directors, and the commissioner and the
commissioner's representatives are not liable for any
action taken by them or omission by them while acting
within the scope of their employment and in the
performance of their powers and duties under this

chapter.
Sec. 115. NEW SZCTION. S08B.18 STAY OF
PROCEEDINGS -- REOQPENING DEFAULT JUDGMENTS.

Proceedings in which the insolvent insurer is a
party in a court in this state shall be stayed sixty
days from the date an order of liguidation,
rehabilitation, or conservation is final to permit
proper legal action by the associatlon on matters
germane tc its powers or dutles. The association may
apply to have a judgment under a decision, order,
verdict, or finding based on default, set aside by the
same court that entered the judgment, and shall be
permitted to defend against the suit on the merits.

Sec. 120. NEW SECTION. 508B.19 PROHIBITED
ADVERTISEMENTS.

A person, including an insurer, agent or affiliate
of an insurer shall not make, publish, disseminate,
circulate, or place before the public, or cause
directly or indirectly, to be made, published,
disseminated, circulated or placed before the public
in a newspaper, magazine or other publication, or in
the form of a notice, circular, pamphlet, letter or
poster, or over a radio station or television staticn,
or in any other way, an advertisement, announcement or
statement which uses the existence of the insurance
guaranty associlation of this state for the purpose of
sales, solicitation, or inducement to purchase any
form cf insurance covered by this chapter. However,
this section does not apply to the assoclation or any
other entity which does not sell or solicit
insurance, "

2. Page 3, by inserting after line 33 the
following:

"Sec., 121, NEW SECTION. 515B.1% CREDITS FOR

-1 7..-
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ASSESSMENTS PAID.

1. An insurer may offset an assessment made
pursuant to section 515B.5, subsection 1, paragraph
"c", against its premium tax liability pursuant to
chapter 432 to the extent of twenty percent of the
amount of the assessment for each of the five calendar
vears following the year in which the assessment was
paid. 1If an insurer ceases doing business, all
uncredited assessments may be credited against its
premium tax liability for the year it ceases doing
business.

2. Sums acquired by refund from the association
which have been written off by contributing insurers
and offset against premium taxes as provided in
subsection 1 and are not then needed for purposes of
this chapter shall be paid by the association to the
commissioner. The commissioner shall remit the moneys
to the treasurer cof state to deposit in the state
general fund." .

3. Title page, by striking lines 1 through 3 and
inserting the following:

"An Act relating to insurance by creating an lIowa
life and health insurance guaranty association,
providing for credits against premium taxes for
certain assessments by the Iowa insurance guaranty
association, amending the financial security and
reporting requirements of insurance companies, and
providing for administrative penalties.™

BY BRAMMER of Linn

H-3577 FILED APRIL 1, 198S SWARTZ of Marshall
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SENATE FILE 502

-3593
Amend amendment H-3577 to Senate File 502 as passed
by the Senate as follows: .
Y 1. Page 1, by inserting after line 11 the

following: _
" ? Page 1, by inserting after line 28 the

-

following:". ‘
2. Page 6, by striking lines 34 and 35 and

inserting the following: ) ‘ )
"4, %f the association fails to act as provided in

X X o
subsection 2 within a reasonable period of time,”.

H-3593 FILED APRIL 2, 1985 BY BRAMMER of Linn
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SEMATE FILE 502
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Amend Senate File 502 as passed by the Senate as
follows:

1. Page 4, by lnserting before line 1l the
following:

"Sec. . NEW SECTION., S23D.1 DEFINITIONS.

As used 1in this chapter, unless the context
otherwise requires:

1. "Person" means an individual, partnership,
firm, corporation or association.

2. "Contract" or "prereed contract" means a
preneed funeral service agreement, other than a
contract for insurance, under which for a specified
consideration paid in advance of need, either 1in a
lump sum or by installments, a person promises to
furnish, upon the death of a beneficiary named or
implied in the contract, services or property for use
in funeral services, or to furnish cemetery
merchandise. Preneed service contracts do not include
agreements to deliver property or cemetery merchandise
to be used in funeral services within one hundred
twenty days of sale. Delivery occurs when properly
identifiable property or merchandise is permanently
installed in a grave, crypt or niche, or when it 1is
housed in a bonded warehouse with a receipt of
ownership issued by the seller in the name of the
purchaser and transmitted to the purchaser.,

3. "Professional service, cemetery merchandise or
property to be used in funeral services" means all
property, services, supplies and equipment provided by
a licensed funeral director, a funeral establishment
or cemetery association in connection with a funeral,
interment, entombment or cremation, including, but not
limited to mortuary science services, conducting of
funeral and memorial services, rental fees, final
disposition services, burial, entombment, cremation
fees, caskets, crypt beds, burial vaults, catafalgues,
grave lots, grave spaces, grave markers, monuments,
tombstones, crypts, niches and mausocleums.

Professional services do not include perpetual care
or maintenance as provided in chapter 566A.

Cemetery merchandise or property does not include
grave lots, grave spaces, mausoleums or niches for
which a deed has been delivered to the purchaser.

4. "Funeral establishment" or "establishment”
means a business situated at a specific street address
or location which conducts funeral services, prepares
dead human bodies for their final disposition and
transports them to the place of final disposition.

The term does not include establishments used only for
visitations or funeral services. .

1
e
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5. "Cemezery ass
person who owns, man
purpose oI puryin

6. "Financlal iasti
and loan associlation cr ¢
deposit insyrance and loc

7. "Cocmmissioner" mea
insurance.

Sec. . NEW SECTION. 523D.2 CONTRACT SALES.

A perscn shall rnot encage in the sale or executicn
of a contract unless the perscn 1s the owner or
manager cf a funeral establishment or a cemetery
association, or an agent cr employee of a funerail
establishment or cemetery association.

Sec, . NEW SECTION. 523D.3 ANNUAL REPORT.

Zach funeral establisnment or cemetery assccliation
that has entered into any ccntracts in the preceding
calendar year shall file with the commissioner, on or
before March 1, a report including the following
information:

1. The name and address of the establishment or
asscclation and the name and address of the owner or
manager of the establishment or association.

2. The name of the purchaser and beneficiary of
each contract made in the preceding year and the date
on which it was made.

3. The total value of contracts made in the
preceding year, the total amount of moneys to be
trusted in accordance with section 523D.12, the total
amount of principal paid on contracts in the preceding
year, and the amount trusted for each purchaser in the
preceding year.

4. The name and address of the financial
institution in which trust funds were deposited.

5. The total amount of all payments received on
contracts executed by the establishment or
association, or in its behalf, since July 1, 1954,
which are still on deposit in a financial institution
or in the direct possession of the establishment or
association,

6. Other information reasonably required by the
commissioner for purposes of administration of this
chapter. The report shall be acccmpanied by a filing
fee determined by the commissioner which shall be
sufficient to defray the ccsts of administering this
chapter.

Sec. . NEW SECTION. 523D.4 VERIFICATION BY
COMMISSICNER.

The commissicner shall verify annual reports
submitted by establishments and associations by
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mailing, within ninety days of the receipt of a
report, to five percent of the contract purchasers
named in the report and to all financial institutions
named in the report, a guestionnaire on which the
respondents will verify or refute the information
contained in the report. The commissioner may seek
any additional verification deemed necessary, but
shall always verify at least cone contract cited in a
given report.

Sec. . NEW SECTION. 523D.5 BOND.

Each establishment and association shali, at the
time of filing its annual report, also file with the
commissioner a corporate surety bond in the amount of
fifty thousand dollars. The bond shall be payable to
the state, and shall be in such form and style as the
commissioner may require for the use and benefit of
the purchasers, or the estates of purchasers of
contracts, or for the use and benefit of the
beneficiaries, or the estates of beneficiaries of
contracts if those persons suffer damages as a result
of the establishment's or association's failure ' to
comply with all provisions of a contract.

Sec. . NEW SECTION. 523D.6 FRAUDULENT
PRACTICES.

A person who commits any of the following acts is
guilty of a fraudulent practice and is punishable as
provided in chapter 714:

1. Knowingly makes, causes to be made, or
subscribes to a false statement or representation in a
teport or other deocument required under this chapter,
or renders such a report or document misleading
through the deliberate omission of information
properly belonging in the report or document.

2. Conspires to defraud in connection with the
sale of a contract.

3. Deliberately misrepresents or omits a material
fact relative to the sale of a contract to a
prospective purchaser of the contract,

Sec. . NEW SECTION. 523D.7 ORDERS AND
INJUNCTIONS,

l. The commissioner may issue any order which the
commissioner deems necessary or appropriate to protect
the public interest. A person who is aggrieved by an
order of the commissioner may request a hearing before
the commissioner if the request 1s received within ten
days of the issuance of the order. Hearings shall be
held in accordance with chapter 17A.

2. The attorney general or the commissioner may
apply to the digtrict court in any county of the state
fcr an injunction to restrain a person and any agents,
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or commi sxoner may
tre lssuence of a subpoena to
cf a defendant and the -
any decuments, books and
rear-“g upon the petition for
an intunct Upecn o-ooF of any ¢of the offenses
described in the petition for injunction the court may
grant the injunction as the facts warrant.

Sec. . NEW SECTION. 523D.8 INVESTIGATIONS AND
SUBPOENAS.

i. The attorney geﬂeral or the commiss:oner may:

a. Initiate investigations deemed necessary to
determine whether or not a person has violated a

rovision ¢f chis chaprer or a rule or order issued
pursuant to this chapter.

b. Require or permit a person to file a written
statement, whetnher under oath or not, germane %to a
matter under investigation. ‘

c. Publish information concerning a violation of
this chapter or a violation of a rule or order issued
pursuant to this chapter,

d. Acdminister caths and affirmations, subpoena
witnesses, receive evidence and require the production
cf deccuments and records in connection with an
investigation or proceeding being conducted pursuant
to this chapter.

e. Appiy to the district court for issuance of an
order requiring a perscn's appearance before the
commissioner or attorney general, or a designee of
either or both, in cases where the person has refused
to obey a subpoena issued by the commissioner or
attorney general. The person may also be required to
produce documentary evidence germane to the subject of
the investigation, and failure to obey a court order
of this nature shall be regarded and punished by the
court as a contempt of court.

Sec. . NEW SECTION. 523D.9 PROSECUTION FOR
VIOLATIONS OF LAW.

If, as a result of verification procedures or
investigaticns provided for in sections 523D.4 or
523D.8, the commissioner and attorney general believe
that grounds exist for criminai prosecution of
cfficials of an establishment or association for
alleged violation of this chapter or any other law of
this state, the commissioner may forward to the
appropriate county attorney the grounds for the
belief, including all evidence in the commissioner's
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possession, in order that the county attorney may
proceed with the matter as the county attorney deems
appropriate.

Sec. . NEW SECTION. 523D.10 ADMINISTRATION.

The commissioner shall adopt rules necessary to
administer this chapter, in accordance with chapter
17A,

Sec, . NEW SECTION, 523D.11 PENALTY.

A person found to be in violation of this chapter
is guilty of a serious misdemeanor unless otherwise
specifically stated.

Sec. . NEW SECTION. 523D.12 DEPOSIT OF TRUST
FUND PAYMENTS.

1. When an establishment or association receives
payment in full on a contract, an amount equal to one
hundred ten percent of the wholesale costs of property
and cemetery merchandise to be used in funeral
services and sixty percent of the fees charged for
professional services under terms of the contract
shall be deposited within thirty days of receipt and
held in trust by a financial institution carrying
federal deposit insurance and located in this state.
In the case of a contract paid in installment payments
the seller shall deposit a percentage of each payment
in trust until the full amount to be trusted has been
deposited. The percentage of each payment to be
deposited shall be the same percentage that the total
amount to be trusted represents of the total price of
the contract, However, in no case shall the amount
deposited represent less than forty percent of the
payment received by the seller.

If the contract is financed with or sold to a
financial institution, then the contract shall be
considered paid in full and the deposit requirements
of this section shall be satisfied within thirty days
after the close of the month in which payment is
received from the financial institution.

Wholesale costs shall be determined by using a
current invoice price for the property or cemetery
merchandise delivered on an F.0.B. basis from a third
party manufacturer or the price printed on a current
price list furnished by a third party manufacturer,

Subject to the approval of the commissioner,
wholesale costs may be determined by a reasonable
alternative method in the event wholesale costs cannot
be determined by a current invoice price or a current
price list. At least once a year, the seller shall
review and revise trust fund accounts to reflect
current wholesale costs.

2. An establishment or association that is a party
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a Dainzaln rds of a.l receipts,
interest ilsplursemeny lative to centract
payments 3 in oz nd shall make the records
availabie to tn mmission the attcrney general
at any reascnable ti: The ccmmissione
or attorney general may regu n audit by a ‘
certified public accountant the records of an
establishment cr asscclation required to deposit £funds
in trust under this chapter 1f there 1s reasonable
evidence of noncompliance. The audit shall be
performed at the expense of the establishment or
assoclation audited and a copy of the audit report
shall be previded for the commissioner and the
attorney general,

3. Financial institutions shall maintain records
of all contract accounts, including the name of the
depositor, the name of the person making the payments
to the depositer and the name of the contract
beneficiary.

Sec. . NEW SECTION. 523D.13 RELEASE OF TRUST
FUNDS., )

If, after a purchaser has paid a preneed contract
in full, the seller does not deliver the appropriate
goods and services in the manner provided for in the
contract, or if the seller fails to deliver within
twenty days after receipt of a written notice to
deliver from the purchaser, then the purchaser,
assignees, heirs or duly authorized representatives
are entitled to a refund of the purchase price,

Upon failure to deliver, funds held in trust,
including accrued interest or income, may be released
at the wrlitten request of the purchaser upon a five-
day written notice, by registered or certified mail,
delivered from the financial institution to the
seller,

If a seller of a preneed contract fails to provide
a written guarantee of delivery to a purchaser who
moves more than one hundred arnd f£ifty miles from the
seller's place of business, the purchaser is entitled
to a refund. Upon failure to guarantee delivery,
funds held in trust, including accrued interest or
income, meay be released at the written request of the
purchaser upon five days written notice, by registered
or certified mail, delivered from the financial
institution to the seller.

In the event that a purchaser is in default of a
contract, the financial institution shall release to
the depositer the funds, including accrued interest or
income, deposited on behalf of the defaulted contract,
upon receiving from the seller a sworn affidavit
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stating that the purchaser is in default, the date of
the default, an explanation of the default and that
the seller has mailed a copy of the affidavit to the
purchaser's last known address at least fifteen days
prior to the request for release. This provision does
not limit the contract zights of either party. '

In the event that no request to deliver has been
made under the terms of the contract for a period of
fifty years from the date of the contract, and the
seller has been unable to contact the purchaser, the
funds held in trust, including accrued interest or
income, shall be released to the seller.

A financial institution shall not be responsible
for any refunds made upon written notices submitted 1in
accordance with this section.

Partial delivery does not relieve a seller from the
provisions of this section that may apply to the
remainder and does not relieve a seller from any
liability for nonperformance of the contract terms.

Sec. . NEW SECTION. 523D.14 ADMINISTRATION OF
TRUST FUND. )

The trust fund established pursuant to section
523D.12 shall be held by a financial institution which
shall serve as trustee of the fund., The trustee may
commingle the deposits in the trust fund for purposes
of the management and investment of the fund. The
trustee may invest, reinvest, exchange, retain, sell
and otherwise manage the trust fund. The depositor
may appoint an independent investment advisor to act
in an advisory capacity with the trustee relative to
the investment of the trust funds. The depositor
shall pay the costs of the operation of the trust and
the annual audit fees.

Funds, both principal and accrued interest or
income, shall be held in trust and remain intact until
delivery or release under the provisions of section
523D.13, 1Income or interest earned on the trust fund
shall be retained and accumulated in a separate income
account within the trust fund. The principal and any
accrued earnings or losses relative to each individual
account shall be held in suspense until the final
determination is made as to which party the account
will be paid.

Sec. . NEW SECTION. 523D.15 REGISTRATION.

No person shall engage in the sale of contracts
subject to this chapter without registering with the
commissioner at least thirty days in advance. The fee
for the registration shall be fifty dollars and the
registration form prescribed by the commissioner's
office shall contain the following information:




H
P loht
1 I, The name and lccaticn of the registrant
2 business.
3 2. The names and addresses ¢f each cwner, gifficer
4 or other officiais of the registrant's business,
S 3. The £inancial instituticn to be used for the
6 deposit of frust funds.
7 4. The types of professional services cor property
8 to be sold.
9 A registrant shall inform the commissioner of
10 changes in the information contained in the
11 registration form within thirty days of the change.

12 Sec, . NEW SECTION., 523D.16 COMPLIANCE WITH
13 OTHER LAWS.
14 A seller of contracts subject to this chapter shall

15 comply with chapter 82. Failure to ccmply subjects
16 the seller to remedies and penalties provided by that
17 chapter.

18 Sec. . NEW SECTION. 523D.17 CONFIDENTIAL
19 RECORDS.
20 Notwithstanding chapter 22, all records maintalned

21 by the commissicner or the attorney general pursuant

22 tc this cnhapter are confidential except that they are —
23 subject to discovery, subpoena or other means of legal

24 compulsion.

25 Sec. . NEW SECTION. 523D.18 EXCEPTIONS.

26 Section 156.3, subsection 3, cr 156.12 do not

27 prohibit the sale of contracts in accordance with this

28 chapter.”

29 2. By renumbering as necessary.

H—QOQS FILED APRIL 24, 1885 BY BRAMMER of Linn
wler e (4 1319
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Amend Senate File 502 as passed by the Senate as
follows:

1. Page 4, by inserting after line 10, the
following: -

"Sec. _ . Section 714.16, subsection 2, paragraph
a, Code 1985, is amended to read as follows:

a. The act, use or employment by any a person of
any an unfair practice, deception, fraud, false
pretense, false promise, misrepresentation, or the
concealment, suppression, or omission of any a
material fact with intent that others rely upon such
the concealment, suppression or omission, in
connection with the lease, sale or advertisement of
any merchandise, whether or not any person has in fact
been misled, deceived or damaged thereby, is deciared
te-be an unlawful practice.

It is deceptive advertising within the meaning of
this section for a person to represent 1n connection
with the lease, sale or advertisement of any
merchandise that certain merchandise has performance
characteristics, accessories, uses or benefits or that
certaln services are performed on behalf of clients or
customers of that person when, at the time of the
representation, there existed no reasonable
substantiation for the claim. The burden 1s on the
person making the representation to demonstrate that
there is reasonable substantiation for the claim.

"Material fact™ as used 1n this subsection does not
include repairs of damage to or adjustments on or
replacements of parts with new parts of otherwise new
merchandise 1f the repairs, adjustments or
replacements are made to achieve compliance with
factory specifications and are made before sale of the
merchandise at retail and the actual cost of any labor
and parts charged to or performed by a retailer for
any-such the repairs, adjustments and parts does not
exceed three hundred dollars or ten percent of the
actual cost to a retailer including freight of the
merchandise, whichever is less, providing that the
seller posts in a conspicuous place notice that
repairs, adjustments or replacements will be disclosed
upon request, The exemption provided in this
paragraph does not apply to the concealment,
suppression or omission of a material fact if the
purchaser requests disclosure of any repair,
adjustment or replacement,

Sec. . Section 714.16, subsection 2, Code 1985,
is amended by adding the following new lettered
paragrapn:

NEW LETTERED PARAGRAPH. h. A professional fund

-1-
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ralser shall not solicit for a charitable purpose
unless the solicitatien ccntains a conspicuous and
correct statement, prominently displayed if the
solicitation is in writing, of the minimum percentage
ol the gross income to be jonaied to any charitable
organizaticn, fund or person. However, this provision
does not apply when the minimum percentage of the
gross income to be used for the charitable purpose of
the organization, fund or person or whose behalf the
donations are being solicited exceeds sixty percent.
A violation of this subsection is an unlawful

prsctice.,
As used in this paragraph:
f1) "Charitable" means with or pertaining to a

benevolent, educational, philanthropic, humane,
eleamosynary, health, environmental, social welfare,
civic, or public service objective.

12} "Professional fund raiser" means a person who
for compensation or other consideration solicits in
this state for a charitable organization, fund, or
person whether the solicitation is performed
individually or by persons employed or otherwise
ergaged on any basis for that purpose or a person who
eéngages or represents to be engaged in the business of
solicitation for the benefit of charitable purposes.

A vona fide salaried officer or regular rontemporary
ervloyee of a charitable organization, fund, or person
1s not deemed to be a professional fund raiser.

13) "Solicit" and "sclicitatior" mean the direct
O indirect request £or a contribution on the piea or
representation, express or implied, that the
contribution or a portion of the contribution is for a
charitable purpose or will benefit a charitable
organization, fund or person. "Solicit" and
"solicitation" include the sale of, or offer or
atrempt to sell, any advertising space, book, card,
tag, coupon, magazine, merchandise, subscription,
fiower, ticket, candy, cookies, service, or any other
thing tangible or intangible. A solicitation is
deemed to have taken place when the request 1is
received, whether or not the person making the request
receives a contribution.

Sec. . Section 714.16, subsection 7, Code 1985,
is amended to read as follows:

7. Whenever A civil action pursuant to this
section shall be by eguitable proceedings whenever it
appears to the attorney general that a person has
enguged in, is engaging in or is about to engage in
any & practice declared to be unlawful by this section
the. The attorney general may seek and obtain in an
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action in a 4i
.

1
injunction prot

UI

ict court an a temporary or permanent
iting suech the person from continuing

reiee he sractice Or engaging therefn in the
practice <r doing amy-aets an act in furtherance
thezeef of the practice., The court may make aueh
orders or judq lents as may-be necessary to prevent the

2nt by a person of any prohibited

practlce;, or which may-be are necessary to restore to
any perscn in inkterest any moneys or property, real or
personal which may have been acquired by means of any
a practice in~tnia-section declared to be unlawful by
this seccicn including the appointment of a receiver
1n cases of substantial and willful violation of the
proevratong-ef thlis section., Except as expressly
provided in sub paragraph "a", for the
corcealment, su reSSLOn, or omission of a material
fact, 1n an acrlon for restitution or an injunction,
it 1s not necessary o alliege or to prove reliance,
damages, intent to deceive, ¢or that the person who
engaged ir an unlawful act had knowledge of the
falsiry of the claim or lgnorance of the truth.,. A
claim for restitution may be proved by any competent
evidence, incliuding evidence that would be appropriate
in a class action,

In additicn to the remedies otherwise provided for
in this subesection, the attorhey general may reguest
and the court may impose a civil penalty in a sum not
to exceed fifty thousand dollars per vioclation against
a person found oy the court to have engaged in a
method, act or practice declared unlawful under this
section. In addizion, on the motion of the attorney
general or its cwn mction, the court may impose a
civil penalty of not more than five thousand dollars
for each day cf violation of a temporary restraining
order, preiiminarv injunction, or permanent injunction
issued under suthority of this section. A penalty
imposed pursuant to this subsection is _in addition to
any Dgﬂ&:LV imposed pursuant to section 537.6113.
Civii penaltie:z ordered pursuant to this subsection
shall be pPaid -c the treasurer of state to be
deposited iLn the general fund.

Sec. . Section 714.16, Code 1985, is amended by
adding the follcwing new subsection 10 and renumbering
the subseguent subsectlions:

NEW SURSECTICN. 1€. A civil action pursuant to
this section mev se commenced in the county in which
the person acainst whom it is brought resides, has a
principal clace ¢f business, or i1s doing business,
where the transaction or any substantial portion of
the transachion coccurred, or where one or more of the
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victims resigde.

Sec. . Secticn 7i4.16, subsecrtion 10, Code
1985, is amenced to read as foilows:

36 11. In any an action brought under the
provisrons-of this section, the attorney general is
entitled to recover ccsts of the court action and any
investigation which may have been conducted, 1inciuding

8 reasonable attorneys' fees, for the use of this state.
9 Sec. ___. Section 714.:6, Code 1985, is amended by
10 adding the following new subsection 13 and renumbering
11l the subsequent subsections:

12 NEW SUBSECTION. 13. The attorney general or the
13 designee of the attorney general is deemed to be a

14 requlatory agency under chapter 692 f£or the purpcose of
15 receiving crimiral intelligence data relating to

16 violations of this section.

o
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17 Sec. . Section 714.16, subsection 12, Code
18 1985, 1s amended to read as follows:
19 12 14. Nothing-contained-in-thts This section

20 shai} does not apply to the owner or publisher of

21 newspapers, magazines, publications or printed matter
22 whereinm-seeh in which the advertisement appears, or to
23 the owner or operator of a radio or television station
24 which disseminates such the advertisement when if the
25 owner, publisher or opérator has no knowledge of the
26 intent, design or purpose of the advertisers-and

27 provided;-further;-that-nothing-herein-contained-shati
28 appiy-te-any-advertisement-which-comprtes-with-the

29 rules-and-reguiations-of;-and-the-statutes

30 edmrnrstered-by-the-federai-trade-commission.”

H-4060 FILED APRIL 25, 1985 BY CHAPMAN of Linn
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OF INSURANCE BILL)

Passed Senate, Date Passed House, Date

Vote: Ayes Nevs Vote: Aves Nays

i —————

Approved

A BILL FOR

Act relating tc the financial security ané reporting
requirements of insurance companies and providing for
administrative penalties.

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

CPB-14teY 12/72
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Section 1. Section 508.6, Code 1985, is amended to read as
follows:

508.6 DEPOSIT QF SECURITIES -- CERTIFICATE.

Such-seeurztres Securities in the amount of the capital and
surplus required under section 508.5 shall be deposited with
the commissioner of insurance or at such places as the
commissioner may designate. When the deposit is made and
evidence furnished, by affidavit or otherwise, satisfactory to
the commissioner, that the capital stock is all fully paid and
the company possessed of the surplus required and that the
company is the actual and ungqualified owner of the securities
representing the paid-up capital stock or other funds of the
company, and all laws have been complied with, the
commissioner shall issue the company the certificate provided

for in this chapter.

Sec. 2. Section 508,19, Code 1985, is amended to read as
follows:

508.19 SECURITIES.

The securities that are on deposit of a defaulting or
insolvent company, or a company against which proceedings are
pending under sections 508.17 and 508.18, en-depes:it shall
vest in the state for the benefit of the-peitcies-on-which
saech-depoestes—were-mades-and-the~-proceeda-af-the-same-shaiis
by-the-order-of-the-coure~upon-£finai-hearingr-be-divided-among

the—-holtders-therecf-in-ehe-proportion-of-the-tast-annuat
vaivatien-of-the-same;-or-at-any-time—be-apptied-to-the
purchase-of-reitnsurance-for-thetr-benefz+ all policyholders of

the company.
Sec. 3. Section 510.1;1, Code 1985, is amended to read as

follows:

510,11 BUSINESS YEAR -- ANNUAL REPORT -- FEES.

The annual business of sueh an association operating under
this chapter and organized under the laws of this state shall
close on the thirty~first day of December of each yeary-and-z¢
shtati-within~sixty-days~thereafter. On or before March 1 of

~-1-
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each year the asscciaticn shall prepare ané file in the office

of the commissicner of insurance a detailed statemert,
verified by its president ard secretary, giving its assets,
liabilities, receipts from each assessment andé all other
sources, expenditures, salaries of officers, number of
contributing members, death losses paid and amount paid on
each, death losses reported but rot paid, and furnish-such
other information as the commissicnery-whe-shaii-peevide
branks-for-that-purpese; may require, ss in order that its
true firancial condition may be showny-and-shaii-payr-upen.
The information regquired in this secticn shall be provided on
forms specified by the national association of insurance

commissioners. Upon filing each annual statement, the

association shall pay the sum cf three dollars, and suek other
fees as‘are reguired by the-pravisiens-of sections 511.24 tc
511.26.

Sec. 4. Section 511.8, subsection 16, unnumbered paragragh
2, Code 1985, 1s amended to read as follows:

The securities comprising the deposit of amy a company or
association against which proceedings are pending under
sections 508.17 and 508.18 shall vest in the state for the
benefit of the-peiicies-and-centraets-for~which-auch~denestsa
were-made 3l]l policyholders of the company or asscciation.

Sec. 5. Section 512.42, unnumbered paragraph 1, Code 1985,

is amended to read as follows:
Every-auel On or before March 1 of each year, an

association operating under this chapter and doing business in

this state shalls-en-or-befere~-the-£first-day-of-March-of-esach
year; make; and file with the commissioner of insurances a
report for the year ending on the threey-frrae-day-of-Becembher
immediately preceding December 31. All reports shall be upon
biank annual statement forms to-be-provided-by-the

commissionery-or-may-be-prianted-in-pamphiet-formy-and
stipulated by the national association of insurance
commissioners, shall be verified under ocath by the authorized
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officers of such the asscciationy-and-shaii-be-pubirsheds-or
the-substance-theresf;-in-the-annuat-repore-of-the
esmmissroner-undes-the-separate-titte~LPraternai-Beneficiary
Assoeiatrens®, and shall contain answers to the following
questions:

Sec. 6. Section 515.65, Code 1985, is amended to read as
follows:

515.65 CERTIFICATE REFUSED.

The commissioner of insurance shall withhold the

commissioner's certificate or permission of authority to do
business from any a company neglecting or failing to comply
with the-provisions-of this chapter. In addition, a company
organized or authorized under this chapter which fails to file

the annual statement referred to in section 515.63 in the time

requifed shall pay and forfeit an administrative penalty in an
amount of three hundred dollars to bhe collected in the name of
the state for the use of the school fund. The company’'s right
to transact further new business in this state shall
immediately cease until the company has fully complied with
this chapter.

Sec. 7. Section 515.68, Code 1985, is amended to read as
follows:

515.68 FORMS FOR STATEMENTS.

The commissioner shaii-cause-teo-be-prepared-and-furnished

to-each-company-orgqanteed-under-the~taws~af-shia-state;-and-+e
the-atterney-or-agent-of-each-company-incorporated-tn-other
states-and-foreign-governmentss-who-may-appiy-therefors
printed-farms-of-statementa-required-by-this-chaptery-and may
frex time to time make sueh changes in the forms as-shaii of
sta.ements required by this chapter which seem to the
commissioner best adapted to elicit from the companies a true
exhibit of their condition in respect to the several points

hereinbefore enumerated in this chapter.
Sec. 8. Section 518A.18, Code 19835, is amended to read as
follows:




518A.18 ANNUAL REPORT.

Eaen An assocliation doing business under the-previstens-cf
this c¢hapter shalls-annueat®y, on or before March 1 of each
year, report to the commissioner of insurance;-upen-dianks
furnrahed-by-the-ecammisaione=;-such the facts ea-aee reguired
of domestic insurance companies organizing under chapter S5i5,
#2 which are applicabdble to this chapter. These reports shall
pe tabulated and published by the commissioner of insurance in
the annual report ¢of insurancej-one-copy-of-whiech-shaii-be
aent-to-each-asssciatzon,

Sec, 9. Section 511.3, Code 1985, is repealed.

EXPLANATION

This bill dealis with several aspects of the financial
security arnd reporting requitements of insurance ccmpanies.

Section 1 attempts to clarify that a domestic stock 1if
insurance company must make an initial deposit upon formation
in the amount of the required capital and surplus.

Sections 3, 5, 7, 8, and 9 remove the requirements that the
commissioner of insurance provide annual statement blanks to
assessment life insurance asscciations, mutual assessment
insurance associations, companles which offer insurance other
than life, or fraternal bereficiary societies, orders, ¢r as-
sociations. In some situations forms to be used are those
approved by the national association of insurance companies.

Sections 2 and 4 provide that the securities comprising the
deposit for a life insurance company or association against
which a proceeding is pending shall vest in the state for the
benefit of all policyholders of the company or asscciatlon.

Section 6 provides that if an insurance company offering
insurance other than life insurance fails to file an annual
statement, the company is liable for an administrative penalty
of three hundred dollars that will be deposited in the school
fund.

LSB 14855 71
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SUNATE TILE 502

AN ACT
KELATING TO THE FINANCIAL SECURITY AND REPORTIRG HEQUIRFMINTS
CF INSURANCE COMPANTIES AWD PROVIDING FOR ADMINISTRATIVE PEN-
ALTINS.

BE 1T ENACTED BY THE GEMNERAL ASSEMBLY OF THE STATE OF I10WA:

Section 1. Section 508.6, Code 1985, is arended t¢ read as
tollows:

SN08.6 DFEPOSIT OF SEIURITIES -« CERTIFICATE.

Such secorities Securit.es in the amount of ne capiial and
sarplus . sited with
the comnissioner Of insurance or at such places as the
commisciorer may designate., ‘“When the depoasit is made and
evidence furnizbed, by affidavit or otherwise, sutisfactory ¢
the cormissioner, Lthat the capital stoeek is all fully paid and
the company possessed of the surplus requiced and that the
compapny is the actual and unqualified owner of the securities
tepresenting the paid-up capital stock or cther funds of the
corpany, and all iaws have been cemplied with, the
sormissioner zhall issue *he company the certiticate provided
for in th.s chapter.

Sec. 2. Section 508.19, Code 198%, is arended to cead as
folluws:

S08.19 SICURITIES.

The securities lhet are on deposit of a default.ng or
insolvent company, of a conpdany against which proceedings arte
peading under sections 308.17 ard S0B.18, or-deprsit whall
vest in the state tor the benefit of the-polrcres on -which
such-depasies -were-madey-and the-provesdr-of the apre -ungiis
py-the-srder-of the-ccurt-open-€inai-hearing,-be divided-aning
the hotders thereol in-ehe-proportior of-the itass ennuni
walanttan-of-the samez-st-at-rry-tire-be-apsired o the
purchase-5€ -revnanrance-foc-thert-bearfir all pollicyhelders ¢f

the company .

Sepate Tile 502, p. 2

Seec. 3. Sacticn H1C.1Y, Code 1387%, 14 amended o read as
foilauwa:

510,31  HUSTNISS YREAR -- ANNUAL REPORT -- PEES.

this chapter and orcanized uncéet the laws 0f this state shall
closs ar the thacty-flrst day of December ol cach yaarz-szrd-1t
On_or beloce Mareh 3 of
each: year the assogiation shal. poepare and file ia the office
of the commigsioner ol insurtance a detailed statement,
verificd by 1tz president and eecretary, giving its assets
liabiiities, receipts from cach assessment and all other
sources, @xpanditures, salavies of oufficers, nuaoer of
contr.outing cembers, HSeatn loases pard and arcunt pard on
each, desth :osses repdrted but not paid, and farnrak- anch
cther informarion as the conmissioners-who-ashatt-provide
pianks-for-that-purposs; may require, ss in order that its
Leue financiai: condition may be showsz-and-shati-oayy-apon.

in this secticn shail be provided on

fotms spec

n_shall pay the sum of three dollars, and such other
fees as ate cequited by the-peavistens-of sections 511.24 te
511,26,

Ses. 4, Section $11.8, subsection 16, unnumbered paragraph
2, Code 1985, is amended to read as follows:

The secat.bies corwrising the deposit of any a company o1
asscciation against waicn proceedings are perding uvoder
sections 908,17 and S08.)8 shall vest in the state for the
neref1t of the-palicies-asd-contracts for whinn-such depostts
were-mede all policyholders ¢f the company oc_association.

Sec. %. Sectiop 312,42, vonenoered patageaph 1, Code 19895,

arended Lo tead as folicws:

Eveary-awen Or or before Maren 1 of eanh yearv, an
A S nis fanees 19
this state shall;-or or - betere-bhe-fient-dry-cf March 5f each
year; naker and {ile with the commigsiones O insutances &

report for the year ending on the thicty tirsr-day -of-Beaember




Senate Cile %02, p. 3

imrediately preced.ng December 31, All rezorts chall be upon

comrmissiorners, shaZl be verified under oath by the authotized
officers of aueh the associationy-and-ahati-be-pabizshed;-or
the-substance-thereot; tn-the annnat-report of-the
corminsioner-nader the separate -titte-“Fraternat-Renefratary
Asanctatinnat, anrd shall centain answers to the foliowing
questions:

Sec. 6., Section 516.6%, Code 1985, 15 amended to read as
follows:

515.64% CERTIVICATE REFUS

The comrissicrer of insurance shall witnholé the

cormissicner's certificate or permission of authority to do
buginess from any a compary peglecting or (ailing to comply
witnh the-provistons-of tnis chaprer. JIn addition, a

conpdny
organized or_authorized under this chapter which fails to file

the apnual referred to in section 519,83 in the time

regquired shail pay and forfeit an administrative peralty in an

ampunt of three hundred dollars to be collected in tne name of
the state for the use of the sLate general fund., The
Ccompany s right to tracsact further new hHusiresns in Lhis stase
shall immediately cease uwnt.l the company has fully complied
=i1th this ecnaptler.

Sec. 7. Serti10on 315.68, Code 1389, is anrended to read as
follows:

915.068  FORMS YOR STATEMEXNTS.

The cormingione: shal: cansw *a-pe prepared and fornysihed
cocassh-ooompany ccraunteed prder- the: TAawR - cf-rRrn avate, and to
the-attoenay-cr-agent-clb sach company-racoeporated th other
scarey-and -facdrgr-quvernrents; who-may-app:y-kheceéor;
prroaced Forsg-sf-arakererts regnrred-hy-tnts chephbee,-and may
frem time b2 time cake snue changes Qo tre forios re-shmid of

Statements reguited by this ¢

apter _whbich seem 1o the

CORm

shaordr LeLt adapted Lo elicit fror the companies o true
exnibit of their condition in espect Lo the several poices

keserrsetore enumerazed 1n Lbas chapter,

Senate File 502, p. 4

Sec, 8., Section 5183.18, Code 1985, is armended to read as
follows:

518A.18 ANNUAL REPORT.

Ench An association deing busiress under waé-prévrnions-of
this cnapter shally-asnmuatty, on or belove March 1 of each
vear, report to the cemmigsione:r of Insurances-upsn-nianks
furnrahed by the-semstasionery-sueh she facts as-are required
of domestic insurance companies organizing under chapter 515,
aa which are applicable to this chapter. These reports shall
be tabulated and published by the commissioner of insurance in
the anagal report of insutances ene cepy of-wMich-shali-be
Aert ko eash pesnctation,

Sec. 9. Section S11.3, Code 1%KL, is repraled.

ROBERT T, ANDERSON

Precident. of the Senate
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Speaker of the House
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