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1 An Act relating to the financial security and reporting 

2 requirements of insurance companies and providin0 for 

3 administrative penalties. 

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

22 

23 

24 

25 

SENATE FILE 502 
H-3622 

l Amend amendment H-3577 to Senate File 502 as passed 
_'""'2'-'by the Senate as follows: 

3 1. Page 1, by inserting after line ll -the 
4 following: 
5 " • Page 1, by inserting after line 28 the 

A 6 following:". 
7 2. Page 6, by striking lines 34 and 35 and 
8 inserting the following: 
9 "4. If the association fails to act as provided in 

__ 1""0"- subsection 2 within a reasonable period of time,". 
11 3. By striking page 14, line 34 through page 15, 
12 line 2. 
13 4. By striking page 17, line 48 through page 18, 
14 line 19. B 15 5. Page 18, by striking lines 24 through 26 and 
16 inserting the following: "amending the financial 
17 security and". 
18 6. Renumber as necessary. 

H-3622 FILED APRIL 3, 1985 BY B~~'lER of Linn 
DIVISION A - WITHDRAWN,. DIVISION B - ADOPTED (if· 1.3Gt J 
f.!~-·_; /;....._/.- 4-( 6-t~·--' -::~/ .. :u; (o- /~' 7]) 
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3 'o0B.6 :::>E?OSI'l' OF SE:CURI'LES -- C£RTI?ICi':;;:, 

,, Stlr:h-!leetl,.ict~<;~ ~~s:~ri:1es in the a:noun: o: the c~p_~~~-11~ 

5 surolus r~uired u:1der sec~_L9_:1_._5 __ Q_8.:2 sha:l be deposited with 

6 the cnmmissionet of insurance or at such places as the 

7 commissioner :nay des1gnate. When the deposit is made and 

8 evidence furn1shed, by af:'idavit or otherwise, satisfactory to 

9 the co~nissioner, that the capital stock is all fully paid and 

10 the company possessed of the surplus required and that the 

ll company is the actual and unqualified owner of the securities 

12 representing the paid-up capital stock or other funds of the 

13 company, and all laws have been complied with, the 

14 commissioner shall J.ssue the company the certificate provided 

15 for in this chapter. 

16 Sec. 2. Section 508.19, Code 1985, is amended to read as 

17 follows: 

18 508.19 SECURITIES. 

19 The securities that are on deposit of a defaulting or 

20 insolvent company, or a company against which proceedings are 

21 pending under sections 508.17 and 508.18, e~-depe~it shall 

22 vest in the state for the benefit of the-pelieie~-e~-whieh 

23 ~tlch-depe,its-were-made 7 -a~d-the-preeeeds-ef-the-same-shall, 

24 by-the-erder-ef-the-eetlrt-tlpen-ri~al-hearin9,-be-divided-ame~9 

25 the-helders-thereof-i~-the-preportie~-of-the-last-a~~nal 

26 valtlation-ef-the-same 1 -or-at-any-time-be-applied-te-the 

27 pnrehase-of-reinstlranee-fer-their-benefit 9}l_E9licyholders of 

28 _t:_h_e company. 

29 Sec. 3. Section 510.11, Code 1985, is amended to read as 

30 fo1lows: 

31 51C.ll BUSINESS YEAR --ANNUAL REPORT-- FEES. 

32 The annual business of st!eh an association operating under 

33 :nis chapter and organized under the laws of this state shall 

34 closP on the thirty-first day of December of each year,-ane-it 

On or before March 1 of 
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3 verif~~d ~Y ~t~ pr·0s~~e:1: a:~d secr~tary, g~ving i~s asse!:s, 

4 liabilities, rec~~p~s fro~ each assess~en: and al~ ot~er 

~ so~1rce~, exp2~~it~res, sa}aries o~ cfficers, number of 

6 contcib~1ting ~embers, d~ath :asses paid a~d amcunt paid on 

7 each, death J.ossPs ~e~1o~ted but ~at paid, and f~rnish-~tleh 

8 other i~forrr.a: ion as the comm.:.ssioner,--·•,..,ho-~f"u::l1-1:-t'r'OV±:de 

9 braMk5-f0~-~het-~orp~3eT r.ay require, 9b in order that its 

10 tr11e fi~anciill co~ditio~ rnay be show~ 7 -tlMci-shalr-pey 7 -Hpon~ 

11 The .i:1:ormatic;; reot:.~.~ed in this sect:.cn shC'.ll be orovided on - ---··--· ----- ---·-
12 fortns soecified bv the natio:1al association of i~surance --··---- --- -~ ---· -·---
13 cow.miss~oners. _ ___QpC?;~ filing each annLlal statement, th~ 

14 association shall oav the s~m of three dollars, and stleh other 
--~- ·---· -----~ 

15 fees as ere req~ired by ~~e-prov~sion~-o! sections 511.24 to 

16 511.26. 

17 Sec. 4 • Section 52.1.8, s\:bsectio:l 16, unnu;nbered paragraph 

18 2, Code 1985, is amended to read as follows: 

19 The securities comprising ~he deposit of any a company or 

20 associqtion against which proceedings are pending under 

21 sections 508-17 and ~08.18 shall vest in the state for the 

22 benefit of the-po~~eies-aMci-contractn-~or-wh~eh-~tleh-ciep~~±t~ 

23 .,ere-mad"' all____I:>o:.icyiw_]der_s_~the co~1pa~y o_r_ association. 

24 Sec. ~. Sec~ion Sl2.42, unnuffibered paragraph 1, Code 1985, 

25 is ame11ded to read as follows: 

26 Evet"y-stleh Qn_cr b_~:o~,"l~rch 1_~_9ch yea~-~ 

27 associatioCI ~eratinq under this chapter __ and doing business in 

28 this state shall,-on-or·-be€o~e-the-f±rst-day-of-Mareh-of-eaeh 

29 yetlr 7 make, and file with the corr~issioner of insurance, a 

30 report for the year ending on the thirty-f±r~t-dfty-of-Beeember 

31 immediately precedi~g Decerr.bcr 31. All r~ports shall be upon 

32 btt.ni<: '!nr~ual ,;ta_temen_t: tor:ns to-be-p~o.,:tdee-by-t!'te 

3 3 CO!!\!!\ i ~ 01 i oMe r T-or -may- be-printed- i: n -pemp!-d: e t- fo ""'7 -end 

34 stipulated t>.i' tht?_ nati()nal associat.~on of insurancE?_ 

35 comrnissio:lers, shall be ve~ified under oath by the authorized 
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1 officers of ~tteh the &ssociation,-and-~haii-be-rttbiished,-er 

2 the-sttbs~anee-~hereef,-in-the-annaai-repert-ef-the 

3 ee~~i~siener-ander-the-separate-tit!e-uPraternai-Benefiei:ary 

4 A~seeia~iensu, and shall contain answers to the following 

5 questions: 

6 Sec. 6. Sect1on 515.65, Code 1985, 1s amended to read as 

7 follows: 

8 515.65 CERTIFICATE REFUSED. 

9 The commissioner of insurance shall withhold the 

10 commissioner's certificate or permission of authority to do 

11 business from any ~ company neglecting or failing to comply 

12 with the-previ:si:ens-e£' this chapter . .!!1. addition, a company 

13 2~anized or autho~ized under this c~~pter which fails to file 

14 the annual statement referred to in section 515.63 in the time 
--·---~-~-

15 required shal.!..__Eay and forf_eit an administrative per:a}_ty in an 

16 amount of three hundred dollars to be collected :n the name of 

17 the state for the use of the state g~eral fund. 'rhe 

18 company's right to transact further new business 1n this state 

19 s~a_ll immediately cease until the~pany has fully complied 

20 with this chapter. 

21 Sec. 7. Section 515.68, Code 1985, 1s amended to read as 

2 2 follows: 

23 515.68 FORMS FOR STATEMENTS. 

24 The commissioner shall-eaase-te-be-prepared-and-ftlrni:shed 

25 te-eaeh-eempany-er9anized-tlnder-the-iaws-e€-this-state;-and-te 

26 the-atterney-er-a9ent-ef-eaeh-eempany-i:neerperated-in-ether 

27 statea-and-ferei9n-9evernments,-whe-may-apply-therefer, 

28 printed-ferma-ef-atatements-reqtlired-by-this-ehapter;-and rr.ay 

29 from time to time make stteh changes in the forms a~-~hell of 

30 statements required by this chapter which seem to the 

31 commissioner best adapted to elicit from the companies a true 

32 exhibit of their condition in respect to the several points 

33 hereinbefore enumerated in_~~is chapter. 

34 Sec. 8. Section 518A.l8, Code 1985, is amended to read as 

35 follows: 
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l 518A.l8 ANNUAL REPORT. 

2 Eaeh An association doing business under ~h~-previ~~eM~-e~ 

3 this chapter shallT-anntlaiiy, on or before March 1 ot each 

4 year, report to the commissioner of insurancey-llpeM-bitlni<" 

5 forn:i:shed-by-the-eel\'\1!\issiener,-,.,eh the facts B!!-ttre required 

6 of domestic insurance companies organizing under chapter 515, 

7 "" whi~~ are applicable to this chapter. These reports shall 

8 be tabulated and published by the commissioner· of insurance in 

9 the annual report of insurance 7 -eMe-eepy-ef-whieh-shai~··be 

10 5en~-te-eaeh-a~!!eeiatien. 

11 

12 

13 

14 

15 

16 

17 

Sec. 9. Section 511.3, Code 1985, is repealed. 

EXPLANATION 

This bill deals with several aspects of the financial 

security and reporting requirements of insurance compan1es. 

Section 1 attempts to clarify that a domestic stock life 

insurance company must make an initial deposit upon formation 

in the amount of the required capital and surplus. 

18 Sections 3, 5, 7, 8, and 9 remove the requirements that the 

19 commissioner of insurance provide annual statement blanks to 

20 assessment life insurance associations, mutttal assessment 

21 insurance associations, companies which offer insurance oth~r 

22 than life, or fraternal beneficiary societies, orders, or as-

23 sociations. In some situations forms to be used are those 

24 approved by the national association of insura11Ce companies. 

25 Sections 2 and 4 provide that the securities comprising the 

26 deposit for a life insurance company or association agai11st 

27 which a proceeding is pending shall vest in the state for the 

28 benefit of all policyholders of the company or association. 

29 

30 

31 

32 

33 

34 

35 

Section 6 provides that if an insurance company offering 

insurance other than life insurance fails to file an annual 

statement, the company is liable for an administrative penalty 

of three hundred dollars that will be deposited in the school 

fund. 
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H-3577 

' • Amend Senate File 502 as passed bj :he Senate as 
2 follows: 
3 1. Page 
4 following: 

1, by inserting befo:e lir:e 1 the 

s 
6 
7 
8 
9 

10 
11 
12 

"Section 101. Section 22.7, Code 1985, is amended 
by add1ng the following new subsection: 

NEW SUBSECTION. 19. Infcr~ation or reports 
collected or submitted pursuant to section 5088.12, 
subsections 3 and 5, and section 5088.14, subsection 
2, except to the extent that release is per~itted 
under those sec~ions. 

Sec. 102. l'EW SECTION. 5083.1 TI:'cE. 
13 This chapter shall be cited as the •'rewa Life and 
14 Health Insu:ance Guaranty Associat1on Act''. 
15 
16 
17 
18 
19 
20 

Sec. 103. NEW SECTION. 5088.2 PURPOSE. 
l. The purpose of this chapter is to protect, 

subject to certain limitatio~s. the persons specified 
in section 5088.3, subsection l, against failure in 
the performance of contractual obligations under life 
and health insurance policies and annuity contracts 

21 specified in section 5083.3, subsection 2, because of 
22 the impairment or insolvency of the member insurer 
23 that issued the policies or concracts. 
24 2. To provide this protection, an association of 
25 iiiSUrers is created to enable the guaranty of payments 
26 of benefits and of continuation of coverages as 
27 li~ited in this chapter. Membe:s of the association 
28 are subject to assessment to provide funds to carry 
29 out the purpose of this chapter. 
30 Sec. 104. NEW SECTION. 5088.3 SCOPE. 
31 l. This chapter shall provide coverage under the 
32 pol1cies and contracts specified in subsection 2 to 

all of the following: 33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 

a. Except for nonresident certificate holders 
under group policies o: contracts, persc~s who are the 
beneficiaries, assignees or payees of the persons 
covered under paragraph ''b". 

b. Persons who are owners of the policies or 
contracts specified in subsection 2, or are insureds 
or annuitants unde~ the policies or contracts, and who 
are either of the following: 

(l) Residents of this s~ate. 
(2) Nonresidents of this state if al: of the 

44 following conditions ar~ met: 
45 (a) The state in which the person resides has an 
46 association similar to the association crea~ed in this 
47 chapte:. 
48 (b) The person is net eligible fer coverage by an 
49 association described in subparagraph part (a). 
50 (c) The insurer which issued ti1e policy or 

-1-
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1 contract never held a license or certificate of 
2 authority in the state in which the person resides. 
3 (d) The 1nsurer is domiciled in this state. 
4 2. Thts chapter shall provide coverage to the 
S persons specified in subsection l under direct life 
6 insurance poltcies, health insurance policies, annuity 
7 contracts, supplemental contracts, and certificates 
8 under group policies or contracts 1ssued by member 
9 tnsurers. 

10 3. Th1s chapter does not apply to: 
11 a. Any portion of a life, health or annuity 
12 benefit payment liability arising on or after the date 
13 of insolvency to the extent that it is based upon a 
14 rate of interest which exceeds the lesser of the 
15 following: 
16 (1) The minimum rate of interest guaranteed under 
17 the policy or contract. 
18 (2) The rate of interest calculated as prescribed 
19 in the standard valuation law of this state for 
20 determining the minimum standard for the valuation of 
21 life insurance policies issued during the year of 
22 insolvency which have an interest-guaranteed duration 
23 of ten or fewer years. 
24 b. That portion or part of a policy or contract 
25 under which the risk is borne by the policyholder. 
26 c. A policy or contract or part of a policy or 
27 contract assumed by the impaired or insolvent insurer 
28 under a contract of reinsurance, other than 
29 reinsurance for which assumption certificates have 
30 been issued. 
31 d. With respect to annuities, a benefit payment 
32 liability under a policy or contract which is not 
33 subject to standard nonforfeiture law, not annuitized, 
34 and does not provide annuity purchase rates 
35 contractually guaranteed for ten or more years. 
36 e. A policy or contract issued by a company which 
37 is licensed under chapters 509A, 510, 512, 512A, 514, 
38 5148, 518, 518A, or 520. 
39 f. Except for a policy issued pursuant to section 
40 515.48, subsection 5, paragraph "a", a policy or 
41 contract issued by a company which is licensed under 
42 chapter 515. 
43 g. An insurer which was placed under an order of 
44 liquidation, rehabilitation, or conservation by a 
45 court prior to the effective date of this Act is not 
46 an impaired insurer or an insolvent insurer for the 
47 purposes of this chapter. 
48 Sec. 105. NEW SECTION. 5088.4 CONSTRUCTION. 
49 Th1s chapter shall be liberally construed to effect 
SO its pur~cse as provtded under section 5088.2. 
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l 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
1 2 
l3 
14 
15 
:6 
17 
18 
l 9 
2C 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
3S 
36 
37 
38 
39 
40 
41 
42 
43 
' ' ... 

Sec. 106. NEW SECTION 5088.5 DEFINITIONS. 
As used in th1s chapte~ ~nless the context 

otherwise requires: 
1. ''Account'' means any of the three accounts 

created under sect!on 5088.6. 
2. ''Association" means the Iowa life and health 

insurance guaranty association crea~ed in section 
5083.6. 

3. ''Commissioner" means the com.-nissioner of 
Insurance. 

4, ''Contractual obligation" means an obligation 
under a covered policy. 

5. "Covered policy'' means a policy or contract 
within the scope of this chapter as provided under 
section 5088.3. 

6. ''Impaired insurer'' neans a member insurer 
domic1led in this state whlch, after the effective 
date of ~his Act, is either of the following: 

a. Deemed by the co~T.issioner to be potentially 
unable to fulfill its contractual obligations but is 
not an insolvent insurer. 

b. Placed under an order of rehabilitation or 
conservation by a court of competent jurisdiction. 

7. ''Insolvent insurer'' means a member insurer 
which after the effective date of this Act becomes 
insolvent and is placed under a final order of 
liquidation, rehabilitation or conservation by a court 
of competent jurisdiction. 

8. "Member insurer" means a person licensed or who 
holds a certificate of authority to transact in this 
state any kind of insurance to which this chapter 
applies under section 5088.3, including a person whose 
license or certificate of authority has been 
suspended, revoked, not renewed, or voluntarily 
withdra;;n. 

9. "Person" means an individual, corporation, 
partnership, association or voluntary organization. 

-

45 
46 
47 
~8 

10. "Premiums" means direct gross insurance 
premiums and annuity considerations received on 
covered policies, less return insurance prem1ums and 
ann~ity considerations and dividends paid or credited 
to policyholders on the direct business. "Premiums'' 
do not include premiums and considerat1ons on 
contracts between insurers and rei~surers, or amounts 
received and held by a member insurer in an account or 
fund unless and until the amo~nts are applied by the 
member insurer to the purchase of an annuity or other 
benefit for a specific person. 

49 11. "Resident" means a person who resides in this 
SO state, or if a corporat1on has its principal place of 

• 
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1 business in this state, ~t the time a member insurer 
2 is determined to be an impaired or insolvent insurer, 
3 and to whom contractual obligations are owed. 
4 12. "Supplemental contract" means an agreement 
5 entered into for the distribution of policy or 
6 contract proceeds. 
7 Sec. 107. NEW SECTION. 5088.6 CREATION OF THE 
8 ASSOCIATION. 
9 1. A nonprofit legal entity is created to be known 

10 as the Iowa life and health insurance guaranty 
11 association. All member insurers shall be and shall 
12 remain members of the association as a condition of 
13 their authority to transact insurance business in this 
14 state. The association shall perform its functions 
15 under the plan of operation established and approved 
16 under section 5088.10 and shall exercise its powers 
17 through the board of directors established in section 
18 5088.7. For purposes of administration and 
19 assessment, the association shall maintain all of the 
20 following accounts: 
21 a. A health insurance account. 
22 b. A life insurance account. 
23 c. An annuity account. 
24 2. The association is subject to the immediate 
25 supervision of the commissioner and the applicable 
26 provisions of the insurance laws of this state. 
27 Sec. 108. NEW SECTION. 5088.7 BOARD OF 
28 DIRECTORS. 
29 l. The board of directors of the association shall 
30 consist of not less than five nor more than nine 
31 member insurers serving terms as established in the 
32 plan of operation. The members of the board shall be 
33 selected by member insurers, subject to the approval 
34 of the commissioner. Vacancies on the board shall be 
35 filled for the remaining period of the term by a 
36 majority vote of the remaining board members, subject 
37 to the approval of the commissioner. To select the 
38 initial board of directors, and initially organize the 
39 association, the commissioner shall give notice to all 
40 member insurers of the time and place of the 
41 organizational meeting. In determining voting rights 
42 at the organizational meeting each member insurer is 
43 entitled to one vote in person or by proxy. If the 
44 board of directors is not selected within sixty days 
45 after notice of the organizational meeting, the 
46 comnissioner may appoint the initial members. 
47 2. In approving selections or in appointing 
48 members to the board, the cow~issioner shc.ll consider, 
49 among other factors, whether all member insurers are 
50 fairly represented. 
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1 2 
13 
l4 
15 
16 
1 7 
:a 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
3l 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

3. At the optior. of the asscciaticn, ~embers of 
the beard may be reimbursed from the assets of the 
association for expenses incurred by them as members 
of the board of d1rectors. However, menbers of the 
board shall not ctherw:se be compensated by the 
association for their services. 

Sec. l09. NEW SECTION. SOBB.B POWERS AND DUTIES 
Of 7HE ASSOCIA7ION. 

l. If a domestic insurer is ar1 impaired insurer, 
the association, subject to conditions imposed by the 
associatlon and approved by the i~paired insurer and 
the corr,rnissioner, may: 

a. Guaran~eE?, assume, reinsure, or cause to be 
guaranteed, assumed, or reir;sured, any or all of the 
covered policies of the impaired insurer. 

b. ?rovide moneys, pledges, notes, guarantees, or 
ether means as proper to effectuate paragraph ''a'' and 
assure payment of the contractual obligations of the 
!~palred !~surer pending action ~n~er paragraph "a''. 

c. Loan money to the impa1red insurer and 
guarantee borrowings by the impaired insurer, provided 
the association has concluded, based on reasonable 
assumptions, that there is a likelihood of repayment 
of the loan and a probability that unless a loan is 
made the association would Lncur substantial 
liabilities under subsection 2. 

2. If a domestic, foreign, or alien insurer is an 
insolvent insurer, subject to the approval of the 
commissioner the association shall: 

a. Guarantee, assume, or reinsure, or cause to be 
guaranteed, assumed, or reinsured the covered policies 
of the Lnsolvent insurer. 

b. Assure payment of the contractual obligations 
of ~he 1nsolvent insurer. 

c. Provide moneys, pledges, notes, guarantees, or 
other means as reasonably necessary to discharge the 
duties described in this subsection. 

3. a. In carrying out its duties under subsection 
2, permanent policy liens or contract liens may be 
imposed in connection with a guarantee, assumption or 
reinsurance agreement, if the court does both of the 
followLng: 

··! 
(1) Finds either that the amounts which can be 

assessed under this chapter are less than the amounts 
needed to assure full and prompt performance of the 
insolvent insu:er"s contractual obligations, or that 
the economic or financial conditions as they affect 
member insurers are sufficiently adverse to the public 
interest to justify the irepositiorl of policy or 
contract liens. 

48 
49 
50 
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l (2) A?proves the spec:fic policy liens or contract 
2 liens to be used. 
3 b. Before being obligated under subsection 2, the 
4 association may request the imposition of a temporary 
5 moratorium, not exceeding three years, or liens on 
6 payments of cash values, termin~tion values and policy 
7 loans in addition to any contractual provisions for 
8 deferral of cash values, termination values or policy 
9 loans. The temporary moratoriums and liens may be 

10 imposed by the court as a condition of the 
ll association's liability with respect to the insolvent 
12 insurer. 
13 c. The obligations of the association under 
14 subsection 2 regarding a covered policy shall be 
15 reduced to the extent that the person entitled to the 
16 obligations has received payment of all or any part of 
17 the contractual benefits payable under the covered 
18 policy from any other source. 
19 d. The association may offer modifications to the 
20 owners of policies or contracts or classes of policies 
21 or contracts issued by the insolvent insurer, if the 
22 association finds that under the policies or contracts 
23 the benefits provided, provisions pertaining to 
24 renewal, or the premiums charged or which may be 
25 charged are not reasonable. If the owner of a policy 
26 or contract to be modified fails or refuses to accept 
27 the modification as approved by the court, the 
28 association may terminate the policy or contract as of 
29 a date not less than one hundred eighty days after the 
30 modification is sent to the owner. The association 
31 shall have no liability under the policy or contract 
32 for any claim incurred or continuing beyond the 
33 termination date. 
34 4. If the association fails to act within a 
35 reasonable period of time as provided in subsection 2, 
36 the commissioner shall have the powers and duties of 
37 the association under this chapter with respect to 
38 lnsolvent insurers. 
39 5. Upon request the association may give 
40 assistance and advice to the cow~issioner concerning 
41 the rehabilitation, payment of claims, continuance of 
42 coverage, or the performance of other contract~al 
43 obligations of an impaired or Insolvent ins~rer. 
44 6. The association has standing to appear before 
45 any court in this state with jurisdiction over an 
46 impaired or insolve~t insurer concerning which the 
47 association is or may become obligated under this 
48 chapter. Standing shall extend to all matters germane 
49 to the powers and duties of the assoc•ation including, 
SO but not limited to, proposals for re:ns~ring or 
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l guarantee1ng the covered pol~cies of the impaired or 
2 insolve~t i~surer and the determinatio~ of the covered 
3 policies and contractual obligations. 
4 7. a. A person receiving be~e::ts under this 
5 chapter is deemed to ~ave assigned the rights under 
6 the covered policy to the assoc1ation to the extent of 
7 the benefits received under this chapter whether the 
8 beneflts are payments of cor.tractua: obligations or a 
9 continuation of coverage. The association ~ay require 

10 a~ assignment to it of the r1ghts by a payee, 
11 policyholder or cont:act cwr.er, ~eneficiary, insured 
12 or annuitant as a cor.dition preceden~ to the receipt 
13 of any rights or benefits conferred by this chapter 
14 upon the person. The association shall be subrogated 
lS to these rights against the assets of the insolvent 
16 
17 

1nsurer. 
b. The subrogation rights of the association under 

18 this subsection have the sane priority against the 
assets of the insolvent 1nsurer as tnat possessed by 
the person entitled to receive ber.efits under this 
chapter. 

19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

c. In addition to the rights p~rsuant to 
subsection 3, paragraphs ''a'' and ''b'', the association 
shall have all common law rights of subrogation and 
any other equ1table or legal remedy which would have 
been available to the insolvent insurer or holder of a 
policy or contract. 

8. The contractual obligations of the insolvent 
insurer for which the association becomes or may 
become liable are as great as but not greater than the 
contractual obligations of the insolve~t insurer would 
have been in the absence of an 1nsolvency, unless the 
obligations are reduced as ?ermitted in this chapter. 
Ho~ever, with respect to any o~e life, the aggregate 
liabil1ty of the assoc1ation shall not exceed one 
hundred thousand dollars in cash and termination 
values, or three hundred thousand dollars for all 
benefits, including cash and termination values, death 
benefits, annuity payments, accident ar.d health 
benefits and all other a~ounts ?ayaole under all 
policies or contracts of the insolve~t insurer. 

9. The association has no obl1gation for either of 
the following: 

a. To continue cove:-age, or to pay a .::lai:n !:or 
benefits to any perso~ u~der a~ individual accident, 
health or disability policy accr~1ng mere than three 
years follow1ng the date the member insurer is 
adjudicated to be 1nsolvent. 

b. To issue a group conversion policy of any 
nature to a person or to conti~ue a group coverage in 
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1 force fer mere than sixty days 
2 member insurer wae adjudicated 

following the date the 
to be insolvent. 

3 10. The association may do any of the following: 
necessary or proper to 4 a. Enter into contracts as 

5 carry out this chapter. 
6 b. Sue or be sued, including taking any legal 
7 actions necessary or proper for recovery of any unpaid 
8 assessments undec section 5088.9. 
9 c. Borrow money to effect the purposes of this 

10 chapter. Any notes or other evidence of indebtedness 
11 of the association held by domestic insurers and not 
12 in default qualify as investments eligible for deposit 
13 under section 511.8, subsection 16. 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 

d. Employ or retain persons as necessary to handle 
the financial transactions of the association, and to 
perform ether functions as necessary or proper under 
this chapter. 

e. Negotiate and contract with a liquidator, 
rehabilitator, conservator, or ancillary receiver to 
carry out the powers and duties of the association. 

f. Take legal action as necessary to avoid payment 
of improper claims. 

g. For the purposes of this chapter and to the 
extent approved by the commissioner, exercise the 
powers of a domestic life or health insurer. However, 
the association shall not issue insurance policies or 
annuity contracts other than those issued to perform 
the contractual obligations of the impaired or 
insolvent insurer. 

h. Join an organization of one or more other state 
associations of similar purposes to further the 
purposes and administer the powers and duties of the 
association. 

Sec. 110. NEW SECTION. 5088.9 ASSESSMENTS. 
l. For the purpose of providing the funds 

necessary to carey out the powers and duties of the 
association, the board of directors shall assess the 
member insurers, separately for each account 
establ!shed pursuant to section 508B.6, at the time 
a11d for the amounts the board finds necessary. An 
assessment is due not less than thirty days after 
pr!or written notice has been sent to the member 
insurers and accrues interest at ten oercent oer annum 

44 commencing on the due date. · · 
45 2. There are two classes of assessrr.ents as 
46 
47 
48 
49 
50 

follows: 
a. Ccass A assessments shall be made for the 

purpose 
general 
section 

of meeting administra~ive costs a~d other 
expenses and examinations conducted under 
5088.12, st:bsection 5, not related to a 
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l particular impaired or insolvent insurer. 
2 b. Class B assessments shall be made to the extent 
3 necessary to carry out the powers and duties of the 
4 association under section 5088.8 with regard to an 
5 impaired domestic insurer or an insolvent domestic, 
6 foreign, or alien insurer. 
7 3. a. The amount of a class A assessment shall be 
8 determined by the board and to the extent that class A 
9 assessments do not exceed one hundred dollars per 

10 company in any one calendar year may be made on a per 
11 capita basis. The assessment shall be credited 
12 against future insolvency assessments. The amount of 
13 a class 8 assessment shall be allocated for assessment 
14 purposes among the accounts as the liabilities and 
15 expenses of the association, either experienced or 
16 reasonably expected, are attributable to those 
17 accounts, all as determined by the association and on 
18 as equitable a basis as is reasonably practical. 
19 b. Class A assessments in excess of one hundred 
20 dollars per company per calendar year and class 8 
21 assessments against member insurers for each account 
22 shall be in the proportion that the aggregate premiums 
23 received on business in this state by each assessed 
24 member insurer on policies or contracts related to 
25 that account for the three calendar years preceding 
26 the year of impairment or insolvency, bear to the 
27 aggregate premiums received on business in this state 
28 by all assessed member insurers on policies related to 
29 that account for the three calendar years preceding 
30 the assessment. 
31 c. Assessments for funds to meet the requirements 
32 of the association with respect to an impaired or 
33 insolvent insurer shall not be made until necessary to 
34 implement the purposes of this chapter. 
35 Classification of assessments under this subsection 
36 shall be made with a reasonable degree of accuracy, 
37 recognizing that exact determinations may not always 
38 be possible. 

39 4. The association may abate or defer, in whole or 
40 in part, the assessment of a member insurer if in the 
41 opinion of the board payment of the assessment would 
42 endanger the ability of the member insurer to fulfill 
43 its contractual obligations. If an assessment against 
44 a member insurer is abated or deferred, in whole or in 
45 part, the amount by which the assessment is abated or 
46 deferred may be assessed against the other member 

7 insurers in a manner consistent with the basis for 
8 assessments set forth in this section. 

49 5. The total of all assessments upon a member 
50 insurer for each account shall not in any one calendar 

-9-
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l year exceed two percent of the insurer's premiums 
2 receivea 1n this state during the calendar year 
3 preceding the assessment on the policies related to 
4 that account. If the maximum assessment, together 
5 with the other assets of the association in either 
6 account, does not provide in any one year in either 
7 account an amount sufficient to carry out the 
8 responsibilities of the association, the necessary 
9 additional funds shall be assessed as soon as 

10 permitted by this chapter. 
11 6. By an equitable method as established in the 
12 plan of operation, the board may refund to member 
13 insurers, in proportion to the COiltribution of each 
14 insurer to that account, the amount by which the 
15 assets of the account, including assets accruing from 
16 net realized gains and income from investments, exceed 
17 the amount the board finds is necessary to carry out 
18 during the coming year the obligations of the 
19 association with regard to that account. A reasonable 
20 amount may be retained in any account to provide funds 
21 for the continuing expenses of the association and for 
22 future losses if refunds are impractical. 
23 7. In determining its premium rates and 
24 policyowner dividends as to any kind of insurance 
25 with1n the scope of this chapter, it is proper for a 
26 member insurer to consider the amount reasonably 
27 necessary to meet its assessment obligations under 
28 this chapter. 
29 8. The association shall issue to each insurer 
30 paying a class B assessment under this chapter, a 
31 certificate of contribution in a form prescribed by 
32 the commissioner for the amount of the assessment so 
33 paid. All outstanding certificates shall be of equal 
34 dignity and priority without reference to amounts or 
35 dates of issue. A certificate of contribution may be 
36 shown by the insurer in its financial statement as an 
37 asset in the form, for the amount and for a period of 
38 time as the commissioner may approve. 
39 Sec. 111. NEW SECTION. 5088.10 PLAN OF 
40 OPERATION. 
41 l. a. The association shall submit to the 
42 commissioner a plan of operation and any anendments to 
43 the plan of operation necessary or suitable to assure 
44 the fair, reasonable, and eouitable administration of 
45 the association. The plan ~f operation and any 
46 amendments to the plan are effective upon the 
47 commissioner's written approval. 
48 b. IE the association fails to submit a suitable 
49 plan of operation within one hundred eighty days 
50 following the effective date of this Act or if at any 

-10-
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i time the ass~ciat:~n fQils to submit suitable 
aner.dments :o ~he pla~. ~he co~~issione~ sha:l, after 
notice and hearing, ado?t rules pursua~t to chapter 
l7A as necessary or advisable to effectuate this 
chapter. The rules shall continue in force until 
modi~1ed by the co~~1ss1oner or superseded by a plan 
sub~itted by the assoc1ation and app:oved by the 
corr.rnissioner. 

2 
3 
4 
5 
6 
7 
8 
9 2. All member ins~rers shall comply with the plan 

10 of operation. 
11 3. In add~t1on to ether reqJi:ements established 
12 in this chapter t::e p:an o~ operation shall establish 
13 all of the foilow1ng: 
14 a. Proced~res fo: handiing the assets of the 
15 assoc1ation. 
16 b. The amou~t and method of reimbursing members of 
17 the board of directors under section 5083.7. 
18 c. Regular places and times for meetings of the 
19 beard of directors. 
20 d. Procedures for records to be kept of all 
21 fi~ancial transactions cf the association, its agents, 
22 and the board of directors. 
23 e. Procedures for selecting the board of directors 
24 and submitting the selections to the co~~issioner. 
25 f. Any additional procedures for assessments under 
26 section 5088.9. 
27 g. Addtttonal provisions necessary or proper for 
28 the execution of the powers and duties of the 
29 associat1on. 
30 4. The plan of operation may provide that any 
31 powers and duties of the association, except those 
32 under sectioc 5088.8, subsection 10, paragraph ''c'' and 
33 section 5088.9 are delegated to a corporation, 
34 association, or other organization which performs or 
35 w1ll perforM functions similar to those of this 
36 association, or its equivalent, in two or more states. 
37 Such a corporation, association, or organization shall 
38 be retmbursed for any payments made on behalf of the 
39 association and shall be paid for its performance of 
40 any functton of the association. A delegation under 
41 this subsection shall take effect only with the ap-
42 proval of beth the board of directors and the 
43 co~~issioner. The delegation shall be made only to a 
44 corporatlon, association, or orga~tzation whlch 
45 extends protection at least as favorable and effective 
46 as that provided by this chapter. 
47 Sec. 112. NEW SECTION. 5088.11 DUTIES AND POWERS 
48 OF :·P.E COMMISSIONER. 
49 
50 

.. 
a. 

The co~~isstoner shall: 
Upon request of ~he board ot directors, provide 

. . 
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1 the association with a statement of the premiums for 
2 each member insurer. 
3 b. When an impairment is declared and the amount 
4 of the impairment is determined, serve a demand upon 
5 the impaired insurer to make good the impairment 
6 within a reasonable time. Notice to the impaired 
7 insurer constitutes notice to its shareholders, if 
8 any. The failure of the insurer to promptly comply 
9 with the demand shall not excuse the association from 

10 the performance of its powers and duties under this 
11 chapter. 
12 c. In a liquidation or rehabilitation proceeding 
13 involving a domestic insurer, be appointed as the 
14 liquidator or rehabilitator. If a foreign or alien 
15 member insurer is subject to a liquidation proceeding 
16 in its domiciliary jurisdiction or state of entry, the 
17 commissioner shall be appointed conservator. 
18 2. After notice and hearing, the commissioner may 
19 suspend or revoke the certificate of authority to 
20 transact insurance in this state of a member insurer 
21 which fails to pay an assessment when due or fails to 
22 comply with the plan of operation. As an alternative, 
23 the commissioner may levy an administrative penalty on 
24 any member insurer which fails to pay an assessment 
25 when due. The administrative penalty shall not exceed 
26 five percent of the unpaid assessment per month. 
27 However, an administrative penalty shall not be less 
28 than one hundred dollars per month. 
29 3. An action of the board of directors or the 
30 association may be appealed to the commissioner by a 
31 member insurer if the appeal is taken within thirty 
32 days of the action being appealed. A final action or 
33 order of the commissioner is subject to judicial 
34 review pursuant to chapter 17A in a court of competent 
35 jurisdiction. 
36 4. The liquidator, rehabilitator, or conservator 
37 of an impaired insurer may notify all interested 
38 persons of the effect of this chapter. 
39 Sec. 113. NEW SECTION. 508B.l2 PREVENTION OF 
40 INSOLVENCIES. 
41 1. To aid in the detection and prevention of 
42 insurer insolvencies or impairments the commissioner 
43 shall: 
44 a. Notify the commissioners or insurance 
45 departments of other states or territories of the 
46 United States and the District of Columbia when any of 
47 the following actions against a member insurer is 
48 taken: 
49 (1) A license is revoked. 
50 (2) A license is suspended. 

-12-
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l (3) A formal order is made ~hat a company restrict 
2 its pre~ium writir.g, obtai~ additi0nal c~ntributions 
J to surplus, withdraw fron the s~ate, reins~re all ot 
4 a~y part of its business, or increase capita:, 
5 surplus, or any other account for the secur1ty of 
6 policyholders or creditors. 
7 Notice shall be mailed to the co~missioners or 
8 departments within thirty days following the earlier 
9 of when the action was taken or the date on which the 

10 action occurs. This subparagraph does not supersede 
ll section 507C.9, subsection 5. 
12 b. Report to the board of directors when the 
l3 co~mlssioner has taken any of the actlons set forth 1n 
14 paragraph ''a" or has received a report from any other 
15 co"~issioner 1ndicating that any such action has been 
16 taken in another state. Reports to the board of dl-
17 rectors shall contain all sig~ificant details of the 
18 action taken or the report received from another 
19 co~"issioner. 
20 c. Report to the board of d1rectors when there is 
21 reasonable cause to believe from an examination, 
22 whether completed or in process, of a member company 
23 that the company may be an impaired or insolvent 
24 insurer. 
25 d. Furnish to the board of directors the national 
26 association of insurance commissioners' early warning 
27 tests. The board may use the information in carrying 
28 out its duties and responsibilities under this 
29 section. The report and the information contained in 
30 the report shall be kept confidential by the board of 
31 directors until such time as it is made public by the 
32 commissioner or other lawful authority. 
33 2. The commissioner may seek the advice and 
34 recommendations of the board of directors concerning 
35 any matter affecting the commissioner's duties and 
36 responsibilities regarding the financial condition of 
37 member companies and companies seekir.g admission to 
38 transact insurance business in this state. 
39 3. The board of directors may upon majority vote 
40 make reports and reco~~endations to the corr~1ssioner 
41 upon any matter germane to the solvency, liquidation, 
42 rehabilitation or conservation of a member insurer or 
43 germane to the solvency of a company seeking to 
44 transact insurance business in this state. These 
45 reports and recommendations are not public records 
46 pursuant to chapter 22. 
47 4. Upon majority vote, the board of directors 
48 shall noti~y the commiss1or.er of any information 
49 indicating that a member i~surer may be an 1mpaired or 
50 insolvent insurer. 

-13-
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1 5. Upon majority vote, the board of directors may 
2 request that the commissioner order an examination of 
3 a member insurer which the board in good faith 
4 believes may be an impaired or insolvent insurer. The 
5 examination may be conducted as a national association 
6 of insurance co~~issioners examination or may be 
7 conducted by persons designated by the corr~issioner. 
8 The cost of the examination shall be paid by the 
9 association and the examination report shall be 

10 treated as are other examination reports. The 
11 examination report shall not be released to the board 
12 of directors prior to its release to the public, but 
13 this shall not preclude the commissioner from 
14 complying with subsection 1. The commissioner shall 
15 notify the board of directors when the examination is 
16 completed. The request for an examination shall be 
17 kept on file by the commissioner but it is not a 
18 public record pursuant to chapter 22 until the release 
19 of the examination report to the public . 
20 6. Upon majority vote, the board of directors may 
21 make recorr~endations to the commissioner for the 
22 detection and prevention of insurer insolvencies. 
23 7. At the conclusion of an insurer insolvency in 
24 which the association was obligated to pay covered 
25 claims, the board of directors shall prepare a report 
26 to the comrrissioner containing information as the 
27 board may have in its possession bearing on the 
28 history and causes of the insolvency. The board shall 
29 cooperate with the boards of directors of guaranty 
30 associations in other states in preparing a report on 
31 the history and causes of insolvency of a particular 
32 insurer, and may adopt by reference any report 
33 prepared by other associations. 
34 Sec. 114. NEW SECTION. 5088.13 CREDITS FOR 
35 ASSESSMENTS PAID. 
36 l A member insurer may offset any class B 
37 assessment against its premium tax liability pursuant 
38 to chapter 432 to the extent of twenty percent of the 
39 amount of the assessment for each of the five calendar 
40 years following the year in which the assessment was 
41 paid. If a member insurer ceases doing business, all 
42 uncredited assessments may be credited against its 
43 premium tax liability for the year it ceases doing 
44 business. 
45 2. Sums acquired by re:und, pursuant to section 
46 5088.9, subsection 6, from the association which have 
47 been written off by contributing insurers and offset 
48 against premium taxes uS provided in subsection 1 and 
49 are not then needed for ourooses of this chaoter shall 
50 be paid by the associati;n to the commissioner. The 
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l 
2 
3 
4 
5 
6 
7 
8 
9 

10 
ll 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
4? 
46 
47 
48 
49 
50 

co~issioner shall remit the moneys to the treasu:er 
of state to deposit in the sta~e general fund. 

Sec. 115. NEW SECTION. 508B.l4 MISCELLANEOUS 
PROVISIONS. 

1. This chapter does not reduce the liability for 
unpaid assessments of the i~sureds on an impaired or 
lnsolve~t insurer operating under a plan with 
assessment liabil;ty other than the plan of this 
chapter. 

2. Records shall be kept of all negotiations and 
meetings in which the association or its 
representatives are involved to discuss the activitleS 
of the association in carrying out its powers and 
duties under section 5088.8. Records of the 
negotiations or meetings shall be made public pursuant 
to chapter 22 only upon the termtnacion of a 
liquidation, rehabilitatlo~, or conservation 
proceeding involving the :mpaired or insolvent 
insurer, ~pon the termination of the impairment of 
insolvency of the insurer, or upon the order of a 
court of competent jurisdiction. This subsection does 
not limit the duty of the association to render a 
report of its activities under section 5088.15. 

3. For the purpose of carrying out its obligations 
under this chapter, the association shall be deemed to 
be a creditor of the impaired or insolvent insurer to 
the extent of assets attributable to covered policies 
reduced by any amounts to which the association is 
entitled purs~ant to its subrogation rights undet 
section S08B.8, subsection 7. Assets of the impaired 
or insolvent insurer attributable to covered policies 
shall be used to continue all covered policies and pay 
all contractual obligations of the 1mpaired or 
insolvent 1nsurer as required by this chapter. As 
used in this subsection, ''asse~s attributable to 
covered policies" means that proportion of the assets 
which the reserves that should have been established 
for the policies bear to the reserves that should have 
been established for all policies of insurance written 
by the impaired or insolvent insurer. 

4. a. Prior to the termir.at:on of a liquidation, 
rehabilitatioc. or conservation proceeding, the court 
may take into consideration the co:ltributions of the 
respective parties, including the association, similar 
associations of other states, the shareholders and 
policyowners of the insolvent insurer, and any other 
party with a bona fide interest, in making an 
equitable distribution of the ownership rights of the 
insolvent insurer. When considering the 
contributions, consideration shall be given to the 
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l welfare of the policyholders of the continuing or 
2 successor insurer. 
3 b. A distribution to stockholders, if any, of an 
4 impaired or insolvent insurer shall not be made until 
5 the total amount of valid claims of the association 
6 and of similar associations of other states for funds 
7 expended in carrying out its powers and duties under 
8 section 508B.8 with respect to the insurer have been 
9 fully recovered by the association and the similar 

10 associations. 
ll 5. a. Subject to the limitations of paragraphs 
12 ''b," "c," and ''d,'' if an order for liquidation or 
13 rehabilitation of an insurer domiciled in this state 
14 has been entered, the receiver appointed under the 
15 order may recover, on behalf of the insurer, from any 
16 affiliate that controlled it, the amo~nt of 
17 distributions other than stock dividends paid by the 
18 insurer on its capital stock made at any time during 
19 the five years preceding the petition for liquidation 
20 or rehabilitation. 
21 b. Stock dividends are not recoverable if the 
22 insurer shows that when paid the distribution was 
23 lawful and reasonable and that the insurer did not 
24 know and could not reasonably have known that the 
25 distribution might adversely affect the ability of the 
26 insurer to fulfill its contractual obligations. 
27 c. A person who was an affiliate that controlled 
28 the insurer at the time the distributions were paid lS 

29 liable up to the amount of distributions received. A 
30 person who was an affiliate that controlled the 
31 insurer at the time the distributions were declared is 
32 liable up to the amount of distributions that would 
33 have been received if they had been paid i~mediately. 
34 If two persons are liable with respect to the same 
35 distributions, they are jointly and severally liable. 
36 d. The maximum amount recoverable under this 
37 subsection is the amount needed in excess of all other 
38 available assets of the insolvent insurer to pay the 
39 contractual obligations of the insolvent insurer. 
40 e. If a person liable under paragraph ''c'' is 
41 insolvent, all its affiliates that controlled it at 
42 the time the dividend was paid are jointly and 
43 severally liable for a resulting deficiency in the 
44 amount recovered from the insolvent affiliate. 
45 Sec. 116. NEW SECTION. 508B.l5 EXAMINATION OF 
46 THE ASSOCIATION -- ANNUAL REPORT. 
47 The association is subject to examination and 
48 regulation by the commissioner. The board of 
49 directors shall submit to the commissioner by May 1 of 
50 each year, a financial report for the preceding 
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1 calendar year 
2 the t:Jreceding 
3 shall be in a 

and a report of its activities during 
calendar year. ~te financial report 
form approved by the corrff.issioner. 

4 Sec. ll 7. NEW SECT!ON. 5088.16 TAX EXEMPTIONS. 
5 The association is exempt from payment of all fees 
6 and all taxes levied by this state or any of its 
7 subdivisions except taxes levied on the association's 
8 real property. 
9 Sec. 118. NEW SECTION. 508B.l7 IMM:JNITY. 

10 
ll 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
so 

A member insurer and its agents and employees, the 
association and its agents and e~ployees, members of 
the board of directors, and the commissioner and the 
commissioner's representatives are not liable for any 
action taken by them or omission by them while acting 
within the scope of their employment and in the 
performance of their powers and duties under this 
chapter. 

Sec. 119. NEW SECTION. 508B.l8 STAY OF 
PROCEEDINGS - REOPENING DEFAULT JUDGMENTS. 

Proceedings in which the insolvent insurer is a 
party in a cou:t in this state shall be stayed sixty 
days from the date an order of liquidation, 
rehabilitation, or conservation is final to permit 
proper legal action by the assoclation on matters 
germane to its powers or duties. The association may 
apply to have a judgment under a decision, order, 
verdict, or finding based on default, set aside by the 
same court that entered the judgment, and shall be 
permitted to defend against the suit on the merits. 

Sec. 120. NEW SECTION. 508B.l9 PROHIBITED 
ADVERTISEMENTS. 

A person, including an insurer, agent or affiliate 
of an insurer shall not make, publish, disseminate, 
circulate, or place before the public, or cause 
directly or indirectly, to be made, published, 
disseminated, circulated or placed before the publ1c 
in a newspaper, magazine or other publication, or in 
the form of a notice, circular, pamphlet, letter or 
poster, or over a radio station or television station, 
or in any other way, an advertisement, announcement or 
statement which uses the existe~ce of the insurance 
guaranty association of this state for the purpose of 
sales, solicitation, or inducement to purchase any 
:orm of insurance covered by this chapter. However, 
this section does not apply to the association or any 
other entity which does not sell or solicit 
insurance." 

2. Page 3, by inserting after line 33 the 
following: 

"Sec. 121. NEW SECTION. 5158.19 CREDITS FOR 
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1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
ll 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 

ASSESSMENTS PAID. 
l. An insurer may offset an assessment made 

pursuant to section 515B.5, subsection l, paragraph 
"c'', against its premium tax liability pursuant to 
chapter 432 to the extent of twenty percent of the 
amount of the assessment for each of the five calendar 
years following the year in which the assessment was 
paid. If an insurer ceases doing business, all 
uncredited assessments may be credited against its 
premium tax liability for the year it ceases doing 
business. 

2. Sums acquired by refund from the association 
which have been written off by contributing insurers 
and offset against premium taxes as provided in 
subsection l and are not then needed for purposes of 
this chapter shall be paid by the association to the 
commissioner. The commissioner shall remit the moneys 
to the treasurer of state to deposit in the state 
general fund." 

3. Title page, by striking lines 1 through 3 and 
inserting the following: 

"An Act relating to insurance by creating an Iowa 
life and health insurance guaranty association, 
providing for credits against premium taxes for 
certain assessments by the Iowa insurance guaranty 
association, amending the financial security and 
reporting requirements of insurance companies, and 
providing for administrative penalties." 

BY BRAHMER of Linn 
SNARTZ of Marshall 

SENATE FILE 502 
H- 359 3 
1 Amend amendment H-3577 to Senate File 502 as passed 
2 by the Senate as follows: 
3 1. Page 1, by inserting after line 11 the 
4 following: 
5 " Page 1, by inserting after line 28 the 
6 follOWing:". 
7 2. Page 6, by striking lines 34 and 35 and 
8 inserting the following: in 
9 "4. If the association fails to ~ct as provided 

10 subsection 2 within a reasonable per~od of time,". 
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SD:ATE FILE 502 
H-4045 
l Amend Senate File 502 as passed by the Senate as 
2 follows: 
3 l. Page 4, by inserting before line ll the 
4 following: 
5 "Sec. . NEW SECTION. 5230.1 DEFINITIONS. 
6 As usea-Tn this chaoter, unless the context 
7 otherwise requires: · 
8 l. "Person'' means an individual, partnership, 
9 firm, corporation or association. 

10 2. "Contract'' or ''preneed contract'' means a 
ll preneed funeral service agreement, ot~er than a 
12 contract for insurance, under whicl1 for a specified 
13 consideration paid in advance of need, either in a 
14 lump sum or by installments, a person promises to 
15 furnish, upon the death of a beneficiary named or 
16 implied in the contract, services or property for use 
17 in funeral services, or to furnish cemetery 
18 merchandise. Preneed service contracts do not include 
19 agreements to deliver property or cemetery merchandise 
20 to be used in funeral services within one hundred 
21 twenty days of sale. Delivery occurs when properly 
22 identifiable property or merchandise is permanently 
23 installed in a grave, crypt or niche, or when it is 
24 housed in a bonded warehouse with a receipt of 
25 ownership issued by the seller in the name of the 
26 purchaser and transmitted to the purchaser. 
27 3. ''Professional service, cemetery merchandise or 
28 property to be used in funeral services" means all 
29 property, services, supplies and equipment provided by 
30 a licensed funeral director, a funeral establishment 
31 or cemetery association in connection with a funeral, 
32 interment, entombment or cremation, including, but not 
33 limited to mortuary science services, conducting of 
34 funeral and memorial services, rental fees, final 
35 disposition services, burial, entombment, cremation 
36 fees, caskets, crypt beds, burial vaults, catafalques, 
37 grave lots, grave spaces, grave markers, monuments, 
38 tombstones, crypts, niches and mausoleums. 
39 Professional services do not include perpetual care 
40 or maintenance as provided in chapter 566A. 
41 Cemetery merchandise or property does not include 
42 grave lots, grave spaces, mausoleums or niches for 
43 which a deed has been delivered to the purchaser. 
44 4. "Funeral establishment" or ''establishment" 
45 means a business situated at a specific street address 
46 or location which condccts funeral services, prepares 
47 dead human bodies for their final disposition and 
48 transports them to the place of final disposition. 
49 The term does not include establishments used only for 
50 visitations or funeral services. 
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, . "Co.:ne~e:-y asscciati.cr:" o::- "assoc:ati.c-:1" ;;~ear.s a 
2 person ~ho o~~s, ~a~ages, ~r ~ai~cai~s land for the 
3 purpose o~ c~:yi~g dead ~~man bodies. 
4 6. "Fi~a:1c.:.a: i.ns:.itut~::;:l 11 mea:;s a ba:1k, savings 
5 and loan assoc~at~cn or credit ~1nion car:ying federal 
6 deposit insurance a~d located in t~is state. 
7 7. 11 C:Jrrk':lissioner" :nea:~s the commissioner of 
8 insurance. 
9 Sec. NEW SECTION. 5230.2 CONTRACT SALES. 

10 A ~erson shall ~ot engage in the sale or execution 
ll of a contract unless the ?erscn is the owner or 
12 manage~ o: a funeral establish~ent or a cemetery 
13 association, or an agent or employee of a funeral 
14 establishment or cemetery association. 
15 Sec. NEW SECTION. 523D.3 ANNUAL REPORT. 
16 Each funeral establishment or cemetery association 
17 that has entered into any contracts in the preceding 
18 calendar year shall file with the commissioner, on or 
19 before ~arch :, a re~ort including the following 
20 information: 
21 1. The name and address of the establishment or 
22 association and the name and address of the owner or 
23 manager of the establishment or association. 
24 2. The name of the purchaser and beneficiary of 
25 each contract made in the preceding year and the date 
26 on which it was made. 
27 3. The total value of contracts made in the 
28 preceding year, the total amo~nt of moneys to be 
29 trusted in accordance with section 523D.l2, the total 
30 amount of principal paid on contracts in the preceding 
31 year, and the amount trusted for each purchaser in the 
32 preceding year. 
33 4. The name and address of the financial 
34 institution in which trust funds were deposited. 
35 5. The total amount of all payments received on 
36 contracts executed by the establishment or 
37 association, or in its behalf, since July 1, 1954, 
38 which are still on deposit in a financial institution 
39 or in the direct possession of the establishment or 
40 association. 
41 6. Other information reasonably required by the 
42 co~issioner for nurnoses of administration of this 
43 chapter. The report.shall be accompanied by a filing 
44 fee determined by the commissioner which shall be 
45 sufficient to defray the costs of administering this 
46 chapter. 
47 Sec. NEW SECTION. 5230.4 VERIFICATION BY 
48 COMMISSIONER. 
49 The co~~issicner shall verify annual reports 
50 submitted by establishments and associations by 
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1 mailing, within ninety days of the receipt of a 
2 report, to five percent of the contract purchasers 
J named in the report and to all financial institutions 
4 named in the report, a questionnaire on which the 
5 respondents will verify or refute the information 
6 contained in the report. The commissioner may seek 
7 any additional verification deemed necessary, but 
8 shall always verify at least one contract cited in a 
9 given report. 

10 Sec. NEW SECTION. 5230.5 BONO. 
11 Each establishment and association shall, at the 
12 time of filing its annual report, also file with the 
13 commissioner a corporate surety bond in the amount of 
14 fifty thousand dollars. The bond shall be payable to 
15 the state, and shall be in such form and style as the 
16 commissioner may require for the use and benefit of 
17 the purchasers, or the estates of purchasers of 
18 contracts, or for the use and benefit of the 
19 beneficiaries, or the estates of beneficiaries of 
20 contracts if those persons suffer damages as a result 
21 of the establishment's or association's failure·to 
22 comply with all provisions of a contract. 
23 Sec. NEW SECTION. 5230.6 FRAUDULENT 
24 PRACTICEs.-
25 A person who commits any of the following acts is 
26 guilty of a fraudulent practice and is punishable as 
27 provided in chapter 714: 
28 l. Knowingly makes, causes to be made, or 
29 subscribes to a false statement or representation in a 
30 report or other document required under this chapter, 
31 or renders such a report or document misleading 
32 through the deliberate omission of information 
33 properly belonging in the report or document. 
34 2. Conspires to defraud in connection with the 
35 sale of a contract. 
36 3. Deliberately misrepresents or omits a material 
37 fact relative to the sale of a contract to a 
38 prospective purchaser of the contract. 
39 Sec. NEW SECTION. 523D.7 ORDERS AND 
40 INJUNCTIONS. 
41 1. The commissioner may issue any order which the 
42 commissioner deems necessary or appropriate to protect 
43 the public interest. A person who is aggrieved by an 
44 order of the commissioner may request a hearing before 
45 the commissioner if the request is received within ten 
46 days of the issuance of the order. Hearings shall be 
47 held in accordance with chapter 17A. 
48 2. The attorney general or the commissioner may 
49 apply to tho district court in any county of th~ state 
50 for an injunction to restrain a person and any agents, 



l enp:oyees, c: asscc~ates cf the person f:om engag:ng 
2 any further i~ co::d~c: c: pract~c~s dee~ed co~trary to 
3 the pub:~c i~te:est. I~ ar1y prcceedi~g for an 
4 inju~ction, the ac:o~ney ge~eral or cc~£issioner ~ay 
5 apply to the ccu:t fer t~e :ssu~~ce of a s~bpoena to 
6 require the appearance of a defendant and the 
7 defendant's acents and any documents, books and 
8 records ger~a;e to the ~earing upon the petit:o~ for 
9 an in:unction. 0pon proof of any of t~e offenses 

10 described in :he pecition for injunction tr.e court may 
11 grant the i~junction as the facts warrant. 
12 Sec. NEW SECTrON. S23D.8 INVES~IG~TIONS AND 
13 SUBPOENAs_-
14 ~. The attorney general or the commissioner may: 
15 a. Initiate investigations deemed necessary to 
16 determine whether or not a person has violated a 
17 provision cf chis chapter or a rule or order issued 
18 pursuant to this chapter. 
19 b. Require or permit a person to file a written 
20 statement, whether under oath or not, germane to a 
21 matter under investigation. 
22 c. Pub:ish informatio~ concerning a violation of 
23 this chapter or a violation of a rule or order issued 
24 pursuant to this chapter. 
25 d. Administer oaths and affirmations, subpoena 
26 witnesses, receive evidence and require the production 
27 of documents and records in connection with an 
28 investigation or proceeding being conducted pursuant 
29 to this chapter. 
30 e. Apply to the district court for issuance of an 
31 order requiring a person's appearance before the 
32 commissioner or at~orney general, or a designee of 
33 either or both, in cases where the person has refused 
34 to obey a subpoena issued by the commissioner or 
35 attorney general. The person may also be required to 
36 produce documentary evidence germane to the subject of 
37 the investigation, and failure to obey a court order 
38 of this nature shall be regarded and punished by the 
39 court as a contempt of court. 
40 Sec. NEW SECTION. 523D.9 PROSECUTION FOR 
41 VIOLATIONS OF LAW. 
42 If, as a result of verification procedures or 
43 investigations provided for in sections 523D.4 or 
44 523D.8, the commissioner and attorney general believe 
45 that grounds exist for criminal prosecution of 
46 officials of an establishment or association for 
47 alleged violation of this chapter or any other law of 
48 this state, the commissioner may forward to the 
49 appropriate county attorney the grounds for the 
50 belief, including all evidence in the co~~issioner's 

-4-



PAGE TWENTY-NI~E, APRIL 25, 1985 HOUSE CLI? SHEET 

H-4045 
Page Five 

l possession, in order that the county attorney may 
2 proceed with the matter as the county attorney deems 
3 appropriate. 
4 Sec. NEW SECTION. 523D.l0 ADMINISTRATION. 
5 The commiss~oner shall adopt rules necessary to 
6 administer this chapter, in accordance with chapter 
7 l7A. 
8 Sec. NEW SECTION. 523D.ll PENALTY. 
9 A person found to be in violation of this chapter 

10 is guilty of a serious misdemeanor unless otherwise 
11 specifically stated. 
12 Sec. NEW SECTION. 523D.l2 DEPOSIT OF TRUST 
13 FUND PAYMENTS. 
14 1. When an establishment or association receives 
15 payment in full on a contract, an amount equal to one 
16 hundred ten percent of the wholesale costs of property 
17 and cemetery merchandise to be used in funeral 
18 services and sixty percent of the fees charged for 
19 professional services under terms of the contract 
20 shall be deposited within thirty days of receipt and 
21 held in trust by a financial institution carrying 
22 federal deposit insurance and located in this state. 
23 In the case of a contract paid in installment payments 
24 the seller shall deposit a percentage of each payment 
25 in trust until the full amount to be trusted has been 
26 deposited. The percentage of each payment to be 
27 deposited shall be the same percentage that the total 
28 amount to be trusted represents of the total price of 
29 the contract. However, in no case shall the amount 
30 deposited represent less than forty percent of the 
31 payment received by the seller. 
32 If the contract is financed with or sold to a 
33 financial institution, then the contract shall be 
34 considered paid in full and the deposit requirements 
35 of this section shall be satisfied within thirty days 
36 after the close of the month in which payment is 
37 received from the financial institution. 
38 Wholesale costs shall be determined by using a 
39 current invoice price for the property or cemetery 
40 merchandise delivered on an F.O.B. basis from a third 
41 party manufacturer or the price printed on a current 
42 price list furnished by a third party manufacturer. 
43 Subject to the approval of the commissioner, 
44 wholesale costs may be determined by a reasonable 
45 alternative method in the event wholesale costs cannot 
46 be determined by a current invoice price or a current 
47 price list. At least once a year, the seller shall 
48 review and revise trust fund accounts to reflect 
49 current wholesale costs. 
50 2. An establishment or association that is a party 
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l to a contract s~~a:l ~ai~~ai~ records of a~l receipts, 
2 i~terest and d~sl)!~rse~e~~s :elat~ve to co~tract 
3 ~ayments ne:d i~ ~rust, a~d shall ~ake the records 
4 available to t~e cc~~iss:oner cr t~e attorney general 
5 at any reasonable time upon :equest. ~he co~~issioner 
6 or attorney gene~al may requi:e an audit by a 
7 certified oublic accountant of the ~ecords of an 
8 establishm~nt cr association required to deposit funds 
9 in trust under this chapter if there is reasonable 

10 evidence of noncompliance. Tr.e audit shall be 
ll performed at the expense of the establishment or 
12 association audited and a copy of the audit report 
13 shall be provided for the co~~issioner and the 
14 attorney general. 
15 3. Financial institutions shall maintain records 
16 of all contract accounts, including the name of the 
17 depositor, the name of the person making the payments 
18 to the depositor and the name of the contract 
19 beneficiary. 
20 Sec. NEW SECTION. 5230,13 RELEASE OF TRUST 
21 FUNDS. 
22 If, after a purchaser has paid a preneed contract 
23 in full, the seller does not deliver the appropriate 
24 goods and services in the manner provided for in the 
25 contract, or if the seller fails to deliver within 
26 twenty days after receipt of a written notice to 
27 deliver from the purchaser, then the purchaser, 
28 assignees, heirs or duly authorized representatives 
29 are entitled to a refund of the purchase price. 
30 Upon failure to deliver, funds held in trust, 
31 including accrued interest or income, may be released 
32 at the written request of the purchaser upon a five-
33 day written notice, by registered or certified mail, 
34 delivered from the financial institution to the 
35 seller. 
36 If a seller of a preneed contract fails to provide 
37 a written guarantee of delivery to a purchaser who 
38 moves more than one hundred and fifty miles from the 
39 seller's place of business, the purchaser is entitled 
40 to a refund. Upon failure to guarantee delivery, 
41 funds held in trust, including accrued interest or 
42 income, may be released at the written request of the 
43 purchaser upon five days written notice, by registered 
44 or certified mail, delivered from the financial 
45 institution to the seller. 
46 In the event that a purchaser is in default of a 
47 contract, the financial institution shall release to 
48 the depositor the funds, including accrued interest or 
49 income, deoosited on behalf of the defaulted contract, 
50 upon recei~ing from the seller a sworn affidavit 
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stating that the purchaser is in default, the date of 
the default, an explanation of the default and that 
the seller has mailed a copy of the affidavit to the 
purchaser's last known address at least fifteen days 
prior to the request for release. This provision does 
not limit the contract rights of either party. 

In the event that no request to deliver has been 
made under the terms of the contract for a period of 
fifty years from the date of the contract, and the 
seller has been unable to contact the purchaser, the 
funds held in trust, including accrued· interest or 
income, shall be released co the seller. 

A financial institution shall not be responsible 
for any refunds made upon written notices submitted in 
accordance with this section. 

Partial delivery does not relieve a seller from the 
provisions of this section that may apply to the 
remainder and does not relieve a seller from any 
liability for nonperformance of the contract terms. 

Sec. NEW SECTION. 5230.14 ADMINISTRATION OF 
TRUST FUND. 

The trust fund established pursuant to section 
5230.12 shall be held by a financial institution which 
shall serve as trustee of the fund. The trustee may 
commingle the deposits in the trust fund for purposes 
of the management and investment of the fund. The 
trustee may invest, reinvest, exchange, retain, sell 
and otherwise manage the trust fund. The deposi·tor 
may appoint an independent investment advisor to act 
in an advisory capacity with the trustee relative to 
the investment of the trust funds. The depositor 
shall pay the costs of the operation of the trust and 
the annual audit fees. 

Funds, both principal and accrued interest or 
income, shall be held in trust and remain intact until 
delivery or release under the provisions of section 
5230.13. Income or interest earned on the trust fund 
shall be retained and accumulated in a separate income 
account within the trust fund. The principal and any 
accrued earnings or losses relative to each individual 
account shall be held in suspense until the final 
determination is made as to which party the account 
will be paid. 

Sec. NEW SECTION. 5230.15 REGISTRATION. 
No person shall engage in the sale of contracts 

subject to this chapter without registering with the 
commissioner at least thirty days in advance. The fee 
for the registration shall be fifty dollars and the 
registration form prescribed by the commissioner's 
office shall contain the following information: 
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l -· The ~ame ar.d loca~icn Jf the regis~rant's 
2 busie1ess. 
3 2. ~he :~ames ar.d addresses cf each cw~er, officer 
4 or other officials of tr.e regis:ran~'s ~usiness. 
5 3. The financial ins~it~ticn to oe ~sed for the 
6 deposit of t~ust fue1cs. 
7 4. The types of professional services or property 
8 to be sold. 
9 A registrant shall inform the commissioner of 

10 changes in the informat:on contained in the 
ll registration form within thirty days of the change. 
12 Sec. NEW SECTION. 5230.16 COMPLIANCE WITH 
13 OTHER LAWS. 
14 A seller of contracts subject to this chapter shall 
15 comply with chapter 82. Failure to comply subjects 
16 the seller to remedies and penalties proviced by that 
l7 chapter. 
18 Sec. NEW SECTION. 5230.17 CONFIDENTIAL 
19 RECORDS. 
20 Notwithstanding chapter 22, all records maintained 
21 by the co~~issioner or the attorney general pursuant 
22 to this chapter are confidential except that they are 
23 subject to discovery, subpoena or other means of legal 
24 compulsion. 
25 Sec. NEW SECTION. 523D.18 EXCEPTIONS. 
26 Section 156.9, subsection 3, or 156.12 do not 
27 prohibit the sale of contracts in accordance with this 
28 chapter." 
29 2. By renumbering as necessary. 

H-~045 F'ILSD APRIL 24, 1985 BY BRA!-1!1ER of Linn 
1!/o <~/.tc <t I1J'f ; 
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SENATE FILE 502 
H-4060 
1 Amend Senate File 502 as passed by the senate as 
2 follows: 
3 1. Page 4, by inserting after line 10, the 
4 following: 
5 "Sec. Section 714.16, subsection 2, paragraph 
6 a, Code 1985, is amended to read as follows: 
7 a. The act, use or employment by any~ person of 
8 any an unfair practice, deception, fraud, false 
9 pretense, false promise, misrepresentation, or the 

10 concealment, suppression, or omission of any ~ 
11 material fact with intent that others rely upon ~~eh 
12 the concealment, suppression or omission, in 
13 connection with the lease, sale or advertisement of 
14 any merchandise, whether or not any person has in fact 
15 been misled, deceived or damaged thereby, is deeiared 
16 to-be an unlawful practice. 
17 It is deceptive advertising within the meaning of 
18 this section for a person to represent in connection 
19 with the lease, sale or advertisement of any 
20 merchandise that certain merchandise has performance 
21 characteristics, accessories, uses or benefits or that 
22 certa1n services are performed on behalf of clients or 
23 customers of that person when, at the time of the 
24 reoresentation, there existed no reasonable 
25 substantiation for the claim. The burden 1s on the 
26 pers~n making the representat1on to demonstrate that 
27 there is reasonable substantiation for the claim. 
28 "Material fact" as used 1n this subsection does not 
29 include repairs of damage to or adjustments on or 
30 replacements of parts with new parts of otherwise new 
31 merchandise if the repairs, adjustments or 
32 replacements are made to achieve compliance with 
33 factory specifications and are made before sale of the 
34 merchandise at retail and the actual cost of any labor 
35 and parts charged to or performed by a retailer for 
36 any-~~eh the repairs, adjustments and parts does not 
37 exceed three hundred dollars or ten percent of the 
38 actual cost to a retailer including freight of the 
39 merchandise, whichever is less, providing that the 
40 seller posts in a conspicuous place notice that 
41 repairs, adjustments or replacements will be disclosed 
42 upon request. The exemption provided in this 
43 paragraph does not apply to the concealment, 
44 suppression or omission of a material fact if the 
45 purchaser requests disclosure of any repair, 
46 adjustment or replacement. 
47 Sec. Section 714.16, subsection 2, Code 1985, 
48 is amended by adding the following new lettered 
49 paragraph: 
50 NEW LETTERED PARAGRAPH. h. A professional fund 
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1 raiser shall not solicit for a c~aritable purpose 
2 •1nless the solicitation contains a conspicuous and 
3 correct statement, prominently displayed if :he 
4 solicitation is in writing, of the m1nimum percentage 
5 of the gross income to be ·io~a~ed to any cha~itable 
6 or?~nization, fund or person. However, this provision 
7 does not apply when the minimum percentage of the 
8 gross income to be used for the charitable purpose of 
9 th~ organization, fund or person on whose behalf the 

10 donations are being solicited exceeds sixty percent. 
11 A violation of this subsection is an unlawful 
12 pr ,;.:t ice. 
13 As used in this paragraph: 
14 !1) "Charitable" means with or pertaining to a 
15 benevolent, educational, ohilanthrooic, humane, 
16 ele~mosynary, health, environmental: social welfare, 
17 c:~ic, or public service objective. 
18 ;21 "Professional fund raiser'' means a person who 
19 fG~ compensation or other consideration solicits in 
20 this state for a charitable organization, fund, or 
21 person whether the solicitation is performed 
22 individually or by persons employed or otherwise 
23 engaged on any basis for that purpose or a person who 
24 enqages or represents to be engaged in the business of 
25 solicitation for the benefit of charitable purposes. 
26 A 0ona fide salaried officer or regular nontemporary 
27 em~loyee of a charitable organization, fund, or person 
28 is not deemed to be a professional fund raiser. 
29 :31 "Solicit" and "solicitation'' mean the direct 
30 or indirect request :or a contribution on the plea or 
31 representation, express or implied, that the 
32 contribution or a portion of the contribution is for a 
33 chJcitable purpose or will benefit a charitable 
34 oraanization, fund or oerson. ''Solicit'' and 
35 ''s~licitation" include-the sale of, or offer or 
36 attempt to sell, any advertising space, book, card, 
37 ta9, coupon, magazine, merchandise, subscription, 
38 fLower, ticket, candy, cookies, service, or any other 
39 thi~g tangible or intangible. A solicitation is 
40 dEemed to have taken place when the request is 
41 re~~ived, whether or not the person making the request 
42 receives a contribution. 
43 Sec. Section 714.16, subsection 7, Code 1985, 
44 is amended to read as follows: 
45 7. WheMe~e~ A civil action pursuant to this 
46 section shall be by equitable proceedings whenever it 
47 ap~cars to the attorney general that a person has 
48 en~~ged in, is engaging in or is about to engage in 
49 aMy a practice declared to be unlawful by this section 
50 eh~~ The attorney general may seek and obtain in an 
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l action in a ~lst::c: court e~ a temporary or permanent 
2 injunction !_)rohibiting st1eh the person from continuing 
3 etleh-p~det~ees the e(actice or engaging there±~ in the 
4 practice cr doing ~~y-aets an act in furtherance 
5 the~eef o£ the oractice. The court may make stleh 
6 orders or J~dgments as may-be necessary to prevent the 
7 use or employment by a person of any prohibited 
8 prac:ices, or which may-be are necessa~y to restore to 
9 any person in interest any moneys or property, real or 

10 personal whic~ ~ey have been acquired by means of any 
11 ~ practice ±n-~h±~-aeet±en declared to be unlawful £1 
12 this seccion including the appointment of a receiver 
13 in cases of substantial and willful violation of the 
14 p~ev±~±eng-ee this section. Except as expressly 
15 provided _in subsection 2, paragraph "a", for the 
16 concealment, suppression, or omission of a material 
17 fact, in an action for restitution or an injunction, 
18 it is not necessary to allege or to prove reliance, 
19 damaaes, intent to deceive, or that the person who 
20 engaced in a:1 -..:nla·..,ful act had knowledge of the 
21 falsir.y o~ the claim or ignorance of the truth.- A 
22 claim for rest•tution mav be proved by any competent 
23 evidence, includir.g evidence that would be appropriate 
24 in a class action. 
25 In addition to the remedies otherwise provided for 
26 in thls subsection, the attorney general may reauest 
27 and the co~rt may imcose a civil penalty in a sum not 
28 to exceed fiftv thousand dollars per violation against 
29 a person fou11d by the court to have engaged in a 
30 method, act or oractice declared unlawful under this 
31 section. In addi~ion, on the motion of the attorney 
32 general or _1ts cwn motion, the court may impose a 
33 civil Penaltv cf not more than five thousand dollars 
34 for eacl] day of vio_lation of a temporary restraining 
35 order, crel1min0rv injunction, or permanent injunction 
36 issued u~de~ authority of this section. A penalty 
37 imposed pursuant to this subsection is in addition to 
38 any oenc:l~j-~2_<:2~ed pursuant to section 537.6113. 
39 Civil cenalt1~3 ordered pursuant to this subsect1on 
40 shall be oaid :o the treasurer of state to be 
41 deposited in the aenera1 fund. 
42 Sec. Section 714.16, Code 1985, is amended by 
43 adding the folJ.cwi0g new subsection 10 and renumbering 
44 the subsequ2nt subsections: 
45 NEW SUBSECTlCN. lC. A civil action pursuant to 
46 this sectiCJn mc:y be commenced in the county in which 
47 the person against whom it is brought resides, has a 
48 princi?al place of business, or is doing business, 
49 where the transaction or any substantial portion of 
50 the transactio~ occurred, or where one or more of the 

-3-



~AGE 7~~, APRI~ :c. l985 

Paqc Po~n: 

l vtctims reside. 
2 Sec. Section 7l4.l6, subsectior. 10, Code 
3 l985, is-affiended to read as ~ollows: 
4 %8 11. In an7 an action brought under the 
5 provi~~o~~-of t~is-section, the attorney general 1s 
6 entitled to recover costs of :he court action and any 
7 investigation which mav have been conducted, 1ncluding 
8 reasonable attorneys' fees, for the ~se of this state. 
9 Sec. . Section 714.:6, Code 1985, is amended by 

10 adding the following new subsection l3 and renumbering 
11 the subsequent subsections: 
12 NEW SUBSECTION. 13. The attorney general or the 
13 des•gnee of the attorney general is deemed tP be a 
14 regulatory agency under chapter 692 for the purpose of 
15 receiving criminal intelligence data relating to 
16 violations of this section. 
17 Sec. Section 714.16, subsection 12, Code 
18 1985, is amended to read as follows: 
19 i? 14. Not~±~9-eonta±ned-in-t~±~ This section 
20 ~hail dOes not apply to the owner or publisher of 
21 newspapers, magazines, publications or printed matter 
22 where±n-~ceh in which the advertisement appears, or to 
23 the owner or operator of a radio or television station 
24 which disseminates ~ceh the advertisement when if the 
25 owner, publisher or operator has no knowledge ofthe 
26 intent, design or purpose of the advertiser7-and 
27 prov±ded,-fcrther,-t~at-not~±n9-herein-eontained-ahai! 
28 apply-to-any-advert±~eme~t-wh±eh-eompi±ea-w±th-the 
29 rcle~-and-re9ciationa-of,-and-the-~tatctea 
30 adm±n±atered-ey-the-federa%-trade-eo!MI±~~±on." 
ll-4060 FILED APRIL 25, 1985 BY CHAPMAN of Linn 
w(,V uj_,~ (,f /97Lf) ,, 
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COMMERCE: Holden, Chair; Priebe and Tieden 

Passed Senate, Date _______ _ 

Vote: Ayes. ____ _ !';a ys -----

€:~HOUSE 'f'I:.E,S'd Z, 

BY (FREFILED DEFART1·1E!\T 
OF INSURANCE BILL) 

Passed House, Date ________ _ 

Vote: Ayes ____ _ l:ays ____ _ 

Approved_. __________________ _ 

A BILL FOR 
1 An Act relating to the financial secu~1ty a~d reporting 

2 requirements of insurance companies and providing for 

3 administrative penalties. 

4 BE IT ENACTED BY T~E GENERAL ASSEMBLY OF THE STATE OF IOWA: 

5 

• 6 

• 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 



s.F. ---- H.F. 

1 Section l. Section 508.6, Code 1985, is amended to read as 
2 follows: 

3 508.6 DEPOSIT OF SECURITIES -- CERTIFICATE. 
4 S~eh-see~~±e±es Securities in the amount of the caoital and 

5 surplus required under section 508.5 shall be deposited with 

6 the commissioner of insurance or at such places as the 

7 commissioner may designate. When the deposit is made and 
8 evidence furnished, by affidavit or otherwise, satisfactory to 

9 the commissioner, that the capital stock is all fully paid and 
10 the company possessed of the surplus required and that the 

11 company is the actual and unqualified owner of the securities 
12 representing the paid-up capital stock or other funds of the 
13 company, and all laws have been complied with, the 

14 commissioner shall issue the company the certificate provided 

15 for in this chapter. 
16 Sec. 2. Section 508.19, Code 1985, is amended to read as 

• 

17 follows: • 18 508.19 SECURITIES. 
19 The securities that are on deposit of a defaulting or 
20 insolvent company, or a company against which proceedings are 

21 pending under sections 508.17 and 508.18, en-depos±e shall 
22 vest in the state for the benefit of ehe-pei±eies-en-wh±eh 
23 stteh-ee~os±es-we~e-made,-and-ehe-p~oeeeds-of-ehe-same-sha~:, 
24 by-ehe-o~de~-o£-the-eott~e-ttpo"-f±na%-hea~±ng,-be-di~±ded-emong 

25 the-ho%de~s-the~eeE-±n-ehe-p~epe~e±on-of-the-%ese-enntta% 
26 ~a%ttat±en-oE-the-same;-e~-ae-eny-t%me-be-epplied-te-the 

27 ~ttrehe~e-o£-~e±nstt~e~ee-ro~-thei~-benefi~ all policyholders of 
28 the company. 

29 Sec. 3. Section 510.11, Code 1985, is amended to read as 
30 follows: 

31 510.11 BUSINESS YEAR -- ANNUAL REPORT -- FEES. 
32 The annual business of stteh ~ association operating under 

33 this chapter and organized under the laws of this state shall 
34 close on the thirty-first day of December of each year,-ena-±t 4ll 
35 ~he%i-w±thin-sixey-deys-the~ee£ter. On or before March 1 of 
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S.F. H.F. 

- each year the association shall prepare and file in the office 

2 of the commissioner of insurance a detailed stateme~t, 

3 verified by its president and secretary, giving its assets, 

4 liabilities, receipts from each assessment and all other 

5 sources, expenditu:es, salaries of officers, number of 

6 contributing members, death losses paid and amount paid on 

7 each, death losses reported but ~ot pacd, and ~~~n±~~-~~e~ 

8 other information as the co~~issioner,-whe-~~a%~-p~e~ioe 

9 b~a~~~-fo~-t~at-p~~po~e, may require, ~e in order that its 

10 true financial condition may be shcwn 7-and-~ha±±-pay7-~pen~ 

ll The information recuired in this section shall be orovided on 

12 forms specified by the national association of insurance 

13 commissioners. Upon filing each annual statement, the 

14 association shall oav the sun of three dollars, and ~~e~ other 

15 fees as a~e required by the-p~o~is±en~-ef sections 511.24 to 

@It 16 511.26. 

• 

17 Sec. 4. Section 511.8, subsection 16, unnumbered paragraph 

18 2, Code 1985, is amended to read as follows: 

19 The securities comprising the deposit of any a company or 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

association against which proceedings are pending under 

sections 508.17 and 508.18 shall vest in the state for the 

benefit of the-pe~ie±es-e~d-eent~eets-€o~-wh±eh-s~eh-eepes±~s 

we~e-maae all policyholders of the compa~y or association. 

Sec. 5. Section 512.42, unnumbered paragraph 1, Code 1985, 

is amended to read as follows: 

E~e~y-~~eh On or before March 1 of each year, an 

association ooerating under this chapter and doing business in 

this state shall,-e~-o~-~e€e~e-the-£±rst-dey-of-Mare~-e£-eaeh 

yea~, make, and file with the co~~issioner of insurance, a 

report for the year ending on the th±~ty-f±~st-oey-e£-9ee~mber 

immediately preceding December 31. All reports shall be upon 

b%a~~ annual statement forms te-be-pro~id~e-by-the 

eomm±ss±o~e~;-e~-mey-be-p~±~tee-±n-pempnlet-form;-a~e 

stipulated by the national association of insurance 

commissioners, shall be verified under oath by the authorized 

-2-



S.F. H.F. 

1 of=icers of ~~c~ the association7-ena-~"e%i-be-p~bi±shea,-e~ 

2 ~he-s~b~~enee-the~ee£;-±n-the-enn~e~-~epe~t-ef-~he 

3 eemm±~s±ene~-~nde~-the-~epe~ete-t±t±e-~P~ete~nei-Eenef±e±e~y 

4 Assoe±et±ene~, and shall contain answers to the following 

5 questions: 

6 Sec. 6. Section 515.65, Code 1985, is amended to read as 

7 follows: 

8 515.65 CERTIFICATE REFUSED. 

9 The commissioner of insurance shall withhold the 

10 commissioner's certificate or permission of authority to do 

ll business from any ~ company neglecting or failing to comply 

12 with the-pro~±s±ens-of this chapter. In addition, a company 

13 organized or authorized under this chapter which fails to file 

14 the annual statement referred to in section 515.63 in the time 

15 required shall pay and forfeit an administrative oenalty in an 

16 amount of three hundred dollars to be collected in the name of 

• 

17 the state for the use of the school fund. The company's right 4ll 
18 to transact further new business in this state shall 

19 immediately cease until the company has fully comolied with 

20 this chapter. 

21 Sec. 7. Section 515.68, Code 1985, is amended to read as 

22 follows: 

23 515.68 FORMS FOR STATEMENTS. 

24 The commissioner sha±±-ee~se-to-be-prepa~ed-and-f~rn±shed 

25 te-eeeh-eempany-o~~en±~ed-~nder-the-tawe~o£-th±e-state;-end-te 

26 the-atterney-o~-e9ent-of-eeeh-eempeny-±neerpereted-±n-ether 

27 steees-and-fore±9n-~o~e~n~ent~;-whe-mey-a~~±y-the~e£or; 

28 ~r±"ted-£erms-of-~tetement~-~eq~±rea-by-th±e-ehepter;-ene may 

29 frc~ time to time make ~~eh changes in the forms ee-sheii of 

30 sta,:ements required by this chapter which seem to the 

31 commissioner best adapted to elicit from the companies a true 

32 exhibit of their condition in respect to the several points 

33 hereinbefore enumerated in this chapter. 

34 Sec. 8. Section 518A.l8, Code 1985, is amended to read as 

35 follows: 

-3-
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S.F • H.F. 

l 518A.l8 ANNUAL REPORT. 

2 Eae~ An association doing busir.ess u~der the-p~ev~~±e~~-ef 

3 this chapter shall;-a~n~atty, on or before March l of each 

4 year, report to the commissioner of insurance,-apen-bten~~ 

5 £arn±~hee-by-the-eemmis~~oner 7-~~eh the facts a~-ere req~ired 

6 of domestic ir.surance companies organizing under chapter 515, 

7 e~ which are applicable to this chapter. These reports shall 

8 be tabulated and published by the co~~issioner of ins~rance :n 

9 the annual report of insurance,-one-eopy-o£-whie~-~heti-be 

10 ~ent-to-eaeh-a~~oeiat±e~. 

ll Sec. 9. Section 511.3, Code 1985, is repea:ed. 

12 EXPLANATION 

13 This bill deals with several aspects of the financial 

14 security and reporting requirements of insurance companies. 

15 Section : attempts to clariEy that a domestic stoc~ life 

16 insurance company must make an initial deposit upon :ormation 

17 in the amount of the required capital and surplus. 

18 Sections 3, 5, 7, 8, and 9 remove the requiremer.ts that the 

19 commissioner of insurance provide annual statement blanks to 

20 assessment life insurance associations, m~tual assessment 

21 insurance associations, companies which offer insurance other 

22 than life, or fraternal beneficiary societies, o~de~s, c~ as-

23 sociations. In some situations fbrms to be used are those 

24 approved by the national association of insurance companies. 

25 Sections 2 and 4 provide that the securities comprising the 

26 deposit for a life insurance company or association against 

27 which a proceeding is pending shall vest in the state for the 

28 benefit of all policyholders of the company or asscciat:on. 

29 Section 6 provides that if an insurance company offering 

30 insurance other than life insurance fails to file an annual 

31 statement, the company is liable for an administrative penalty 

32 of three hundred dollars that will be deposited in the school 

33 fund • 

34 

35 
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5!:NATI-. ::·: LE ~l02 

!\N ACT 

Rt:I.A"riNG ·ro Til£ f'lNANCIAf. SE::CURI'!''l t,N:) RI:POR':'WG HF.QU!Rf>:r-EN':'S 

Ot' I NSTJRANCI:: CO!>! PAN I" F.S At~D P!W'J IO! SG FOR 1VJ~ IN: S'":'K,'\'!' i Vi: PI:N-

1\l::'If.S. 

:lf. 11' F.NACTI::D BY t'Hf: (;F::O:C:RAL ASS,:!-l.BLY Of 'THI:: STATE Of' 101--.'.\: 

Section 1. Si:>ction 508.6, Coo}c 1985, is ar.·.(>rh~f:'d t<.. read as 

tollowg: 

'S08.6 DFPOS~T Of>' SE;~lJR:TIF:S _ .. CEIO.'l'IFIC1\TE. 

S\r(;h !i~<.'\trit~e!'! ?t:.:urit .. t•~ 1n_:.;,F- ,):;-,..,~!'.~..!· . ..2.~.::_H~ .. ~.ap•t.a1 ,1nd 

~'-r:..P..!.\.'.~--:C.E'~!r9:J undt-:· .. s~q_t_._~5?.!l. ~10S._:: ~'-~<->11 bt· dt'p::.s!tcd ...,it.h 
·.:ttf: C(~tr~ni!l.aioncr of in.:.;urc!r~c" or at ,·;uch plact'f,; a~ th~ 

c.:.rrur.i:;sior,er n;•y dt~siqndtc:. 't.'hP.n the depo$~t i.!". m,ldf~ and 

pvidence furni3h~J. ~y affidavit or othec~isP. sJ.tisfactory :c 

t.h~ corr.rr.~!>aioncr, th,ll. t.h~ <:ilpit:al !:>t.cd: ~s all fvlly p.1id ,u,d 

llH~ c.:o!l'petny po:Gse:;~.t=!d of tr.t~ :.;.Jrplu:> requ.'.cr.>d a:-.d that t.he 

comp,;u;y i~• th" actual and unqualifi.e<! o ... ·n(>r of t".e s~~curit:cs 

rr:prcse:'ltinq th~ paid-up capital stcc~ or oUter LJOhl!; o: th(• 

corrpany, and ctll ia""!l. hdve beE.-n cc::1pli.o?d wit.h, ttw 

.:o:•r•·m•ssimH!r :.;hall is:.rJ(> ~hP comp;.ny thP cprt. if ic:at~e pr-:.ovided 

tor in t.h:s ch:l.i)tt'r. 

5PC. 1. Sc~~t ion ~,(18.19, Cod~ 198~). is ;.ur.t:>rH!cd l•) c.:-,1d ns 

follo.,.~~: 

SOfl. 19 S~:CUIU TIES. 

Ttl(~ :H'Cuciti~:><; ;._!~J.!__!!_e __ v.~_dCf-?~.l..~. of~ do::f..:so~lt..nq or 

insolvt!tot comf-'ar.y, or a co:ilpdnJ agc1in:ot -... :lich pr01'f~oi>:d~nqs ar~ 

r~cv:!.inq U;')dCr S('r.t ions ;)08.1.7 ~r.d 508.18, OP':-~~pr-!'.H :;!tdll 

ve<;t iTl tn..:- 5tatp for Ult' bt•:lt:fit of tl't~-roltet~~ ~n·whi:eh 

~a~~-de~o~it~ ·wer~--~ed~,-~:"ld·t~~-p.:-oee~ds·~f t:h~ :'l~~e -~~eii1 

~y-·+:he-order-of th~-ccurt··oron··f~~"i-~e~riftgi·b~ ~-tv-td~d-ft~¢~1 

t:h~ ·hold~!-r~ ·t-h,.l'f"<,£' :n-~ht'-p!'(:)porttm~ eof-t~~· ia~~ ·e:rttH~!t: 

Y~laetie~··of-+:h~ ~~~~7-et"··~t-~"y··ti~~·bl!--~pplt~!-d ~e eh~ 

p:lrclo:~~~-·~~ -r~-tn~tr!',H<:<"e-f:,o:--t:O,ei:r ·h~:"l~fit :5111 pol :<:zt~~?l~-~r:.:.;_cf 

t hC' _c(~~f'~'':)i-

e e 
s~natt~ rile 502, p. 

SI'C, 3. S•~ct.:o:~ ~llO.I.!, COd!: l;lW), ~-; ,,mended :~, ~·>:'!c!.d .:.1!.• 

: o ": 1 r;w~;: 

5:o.H :ltJSIN,:SS '{}:;,!!,!{ -- AN~UAL ~!-:POW~' -- n:J:S. 

:-:,~ aM1r1.~1 ;).J!~.ne:·;~; ot ~tv:h ~.!:! ,,-s~;oci<1t:1.·, opf:>ratl~~<J. r",~~! 

~his ct~,~.?.!_e_r .. a.nd n:ganiz•~d unU~:( tb~ la ... ·:• ,,:· this !'.:.a!.~· !;~t<ll~ 

c~o!;"! :H~ the ~hl(:y .. f·_rb~. :l'y vf ~}eco..·!'lb0r ::>t o:~ac!·. '!'~·H7-er-.d-1t 

!J !'\t.: ~: within-~~~ 1: y · dtt y~- 1:- o,~ r ~eft: et" _: __ .Q_r'!. <)::....£.<:·for~ M .. ~ rr:!:.. . ..l. _52..( 

r.-ac-1~ 'i..~l.I.. .. t:he ass(J~:-~.i:..!-~0~, st)~.!.· fHt.:'I-•ilrt• .uld (ile :..1 t.tw :)ffice 

o! t.ht~ c:on':n:.~;:;.ionPI' of in~•urd;')C'O..' a ..!ct!:ti lcJ :GI.<.It.e:,>:'!rH., 

verif~cJ hy its preuiJent and secretary, qiv~ng its ~ssctc, 

liat.oi!.i.tie,-;, rt>:c~:ipt:s !co:n t·a.ch ass•~s,;:nen: ,'\thi <111 ot;·,cr 

so:Hce,~, ~xp·~ndi~.ures, ~~111 ie!'. fJf nffic~~r,;, m:;:o:>er o( 

CC..ll)t!.':)Ut~nr; ~-E•:nb(.'f:.>, ic,·;!•) !0,.,~;-~s r<~lci ,Jr:d ,urcunt p<11il (o;l 

e-c~::::h, doi!.ilt.h ~o:~scs rcp:::o1·t.F!d bnt: :h)t p<lid, ~"'rH.i forl":i~t>:· ~u-:-h 

ct.h~r infocrn<~.': ion as t.l':e cor;n~~.;ai~ncr; -w~o-~ha~l"l'ro\"i:~e 

Dil'lnk:~-fet'-tlo:at .. p11t'p()!'l~7 m<!y req-.Ji~e. ~o in o:·(~!'~. ~.!'Ia':. it~~ 

true flna~cia~ cclnlliti!Jn m~y be Dho~~7-a~d-~h~ii-pl'ly7-~~on. 

Tn ·~ 1 :"!for :n~'\1. i 9. ~-~-~:~: ~ _u:d i n t~ h 1 !> f· ~<:!. ! <: r .. ::- !'::..!.;.] __ -~-~ .P r (> \' i ~f! ~ ~.':? ~, 

f oc ns sp~~: ~ __ ::_ i-~~-- ~--t hP. nat. io!'!·~! . ,~:-~.~o,:· i !~ ~ :_2!-_ . .?J: 1 nsu r ;, '!.c.:• 

~:<_:'.f!!l'.:'l_~.':;·:!~~!~£.:-!~·- ___ U.f'?" filing t~ach ann•.:,tl atate:n~nt •. ~·-~.£ 

!..l.~!!~)-~;-~~.t_t .. ':.E~~~~~-1 pily lhP. sum of th~H: dollars, and !itJ<.'~ othP.r 

h~e~ as ."tt'e t('quiced by t:ht: .. pt'~Yi!tiOr'l:-t-of sect.ion:; ')1.1.24 l<: 

'.>:1.26 . 

sc-_·. 4. Sect :on ~11.8, :..;ub::.('c.:t il,, 16, unnu:nher(:<J. par<l.11'<1ph 

2, Co-Jc 1985, i R amended to read <1':- f c 11 o-,..,;: 

l'hP. !>•:·c·Jc.tiP~ cor·,~r.i.5irl9 thf! d~p<:>:.it ot ttr'ly ~ C(Jn,?,~r!y or 

c'l!.'·SCCi,'lti<)n ~'l.g<lir:at ·.::tie"~ p~·0C('f~dings .1:·~~ ;)r:r:dir>q \!."ld~r 

sect.l?~s ~118.:·7 dnd 508.!8 Ghall ve~t in t.he st•tl:' f<1: tit~ 

t>er.ef•: of +:ht·-r:-~li:eic>~-a:-rd-c<)nt.:-ttr:t~ fo!' xhi:f::-r-!J::leh depo~-tt!J 

owf'!r~-l'lle~~ all .. r_o_l_i_<;;,:J:olo3c:-f~ (:f th<l:' C1l:-1_:~,1ny_ or __ ~::-yo~la~.io_r_t. 

See". ~- S!'<:t.i~Jn 512.~2, unn~n~~·~··~ par~qr.tp~ I, C0dP :985, 

's ,H'~ni.f'd to rt.c.d .<~~> :"(:1 ~c .. ·~; 

E\·~ry ·~•:t:~ ~- C~I~_'?Y; . .f_C?rP. !>ldi'C~I l 0f £.>i'..C~ .'iY<il·_, __ ;'!"'' 

<"'f.,;~ .• .-: . .:.t i0:1 \'P~:~·;1 .. t_.,in,g __ \!!~?·~_:: t:,i~ ... ~i":l_pt.:r <~r~~~ ~;li;·,,J b .• f.,"('':~·; ,,, 

tl:•s st~t~ ~h<lll,··n~ ·nr··b~tefe··th!'··f~r~t·d~y-ef Mnt"~O,·of· P~<'~ 

yl!-!'11'; ,,,.sY;f!r and f Lle wi~.i1 tl"rt; ccnni:~:;i'.HI!..•: ;)(" lr~c.rlr..!nce; i! 

!f·JK'rt :or thP y•:·a:· f?ndirH.; Ul tit'' t:h!!'t-j•· ttr!'!t-e-!ly·of-flpt:P!ttht-r 

!" ., 
U1 
0 
1\) 



Senat~ fil~ S01, p. 

imwcdiJ.~(·i'J pr.:-ced.~.q ~>o:_cemLer 1-~-· AJI rer;.~;rts. r.na::.l be •l?:>n 

b~e~k ~_!)_r_•_~a::_ sta:._er·ent Corm!> t:o·'r.e·pt"'V't~e-d-by-the 

eoi'IUII:: !I~ i orter T-Ot" -1'1'1~1- b~ -I' I." t 1'1 ted · t M -pe:t~ph l ~t- fe ""'-T ·fttVi 

:; t i pu l ~ t-~~-- by .!...:."~ _f')_~_t:.~.?...!~ l. "'! a::;oc i a_~~~-(.:_~ ___ i_r:.~u r ~£':..':.~ 
con:.rni~~.'?.C:~r.:!_._ shd~l b(! V(!tifit~d und••t· oath by tr.P authorized 

of ( ice r s. :)(. ~tte~ ~!~~ .J ss:)(; i <1 t ion i' -and -!'lhtl i: 1:- be -pah:b: !"!hed., -~"· 

th~·!!nb~l::tJnt"e-t!'lfl!'r"c)!, 'll't ·the· e,nt:Hti:-rt!p.()rt: ·of-the 

enrr.m i !!~ i<H'!~ r- "~df! 1." th~ ~l!'ptHate ·t 1: t 1:~- "Frat~r!'le: ~- Bel\l!"f u~ t a ~"Y 

A!!!!neiation!!", dnd shall cc~tain a~swe:s to the fol~o~ing 

qu~st iof'.S: 

SPc. 6. s~ction 515.6'..0, CodP. l'.ltlS, lS amen(jcd to read~~' 

L.lll~) ... ·~~: 

)i5.6'l CI:-RTI'i'lCA?!: Ri:F'U:;:·:). 

The cow-.i::>aior:(•r of Lns;Jr<tnct~ shall .,.jt.r,holC t.h" 

CQrr.missioner's certificate or pe:mi!o:>ion of' <t·Jt.hooit.y to do 

hll'siness frotn any :a coMpM·J neglecting or (diling to conply 

with the··provi~~n~~··of thia ch~ptcr. l n _a4_~ i_ t _i o.l}.• ~ . £~•t_:"IQ.~.~~x 

£~·.9~~-~_i_~::d_'~~~~S.~·.9.!'_izcd under this cha1)ter \<Jhich fails to file 

!.tw __ ~-~~~::.i!.!. .. ~!:il.t:~.~~.:·:_t rJ:>!'~rred to i,, ~er~tion 51S.53 in the tiM~ 

!_l~~_r-~_!>hdi~---~1--~~.nd forfeit c\n a~r.•inuHratiVI~ pt:r.nlt.y in an 

fl~:?.!.!.~~~-t._~_!~r~~C:._~.'.::~!.n~r. doll.us to be collE.'cted in th€' f'.ame of 

~he ::>tilt.•~ .1'?! .t.h0 __ \~-~~~ _of t.h~ st,~tE> genJ:>Lol f11nd. The 

~·~,...P.~1y'~ .. rigtlt. ~?.....!:..t:c_w~;,>~~t f11rt.her ne..., ":>t.:.sir.i.'~.-.~ in t.hls ~-~·1".•""! 

.Sha~ I. ir,:mc.-:.iat.E.'ly _<:.t~..:.".~' ~l.,l, l th.., comr,\r:y has fttlly COI~·l,lll~(~ 

·..-i th thiS _Cflap~·~r. 

St"'C. }, Sect IO;l ;1.'),68, Cod.::! l;,l8'1, is <1R'PIH]Pd t.:l l'~<id as 

~ollcw~: 

~~ ~ '). fi8 F'<H~S FOH STt\-:'£-:Mf::-.:'fS. 

Th<• Ctor-uni:.;•,;it)rlt~7 ~~I'll! ('Atl!'!'-"' t:"":'l·b~ ·prt?t'U'~2 ~n6 hlt'l\l!'l:.,':'d 

~e·~~e~··ce~p~n!·Cr~"nit~~ c~d~r-~h~· l~ws··cf··t~ts ~tnt~~ n.,~ t(s 

t~~·e'!"tor~~r··or-b~~~t··c~ e~ch cn~p~ny-~nccrpor~t:~6 1n ~th~r 

!tet:e~·e:nd··f~~~1:~~-,c~~~~~~~~~; who-~fty-bpp~y-th~r~t:,r~ 

r~tt'lt-~d .~, .. .-.~-r:'lf-~!':llt..- ... ~r:t~ r~r,lltrt-'.1-hy-<:~tl!'t ·r:hr:p~~r,-·~!'ld ~t<ly 

f~G8 ti"Tie t0 ti~~ t·~kl: ~~~~~ c·:,~:!~~~ ;~ tt·~ for~!; r:Y··~h~•t ?~ 

s:..:.t.c:·•r:r:t~\ r(•q•_io:J ~)i. t.t'.;~; .c·.·:.' .. 'l't.r:''--·~t_·.i::t ·~t·crn t -,·(It' 

C<!ti'.fl':~.':·.lnc~r li~·:,: <rd<rp:.o•d t.o (•l1~·i1 fturt' t,;· .. ; c·>fi\J!•'.r~ll'f; <i tr\H' 

ex·1it!it. 0f t:· .. ~·:· c<.mdi:.ion lf: r0!>j>Pct u: t.:lt: :>l•vo::.d p.)lr.t~> 

1-:~~l':':r::-.~fC'Irto o:n:rmcr~-.E·<~ 1n t.t .. ~~~_c'lill!t.t'l'. 

e 

s~·r;clt ~ f~ lP. 507.. p. 4 

S~c. 8. SPct.ion 518A.la, Cod~ 19H~. is an~n~~d t() r~ad ~s 

!•J~ lo•.o::;: 

S:SA.l8 ANNUM. Rt:POP:'I-. 

t:~eh !'-.~ i:H>:~vcia~ io:l dcing husir:ess unoJe-r ':~e-pr"ovrl"'i€,~!'1-·of 

t.his chapter shal17-~l"'~u~lty, ?nor betore Mar(:h 1 ?f ~~ct 

:,:;·.:-.1~, rPport t.o thf.• CC!Tif"ti:;aion·~= o:: .. :H;tJr<tnce;-upon·-~il!l:nk~ 
fttrr~~!\lh~l!··~y t:h~-ee~..,1:!\~i-ot~t••rr-!H:eh ~-lw. L:H:t.s l!l:~·tou·e required 

of d<)l'f,eS~tc IOS~Jranc:t~ c:orrpa:~i~s orqiilll2i-,q ...:nd,~r chaptP.: 515, 

~~which are applicahlP t.o t.his chap:~r- Theae reports shal! 

be t~abul ated i\!Hl published by th'=' co:"'IT'.i~sione-r of insurance in 

the annua: rerort. of Lns~ra~ce~·en~ ecpy·of-w~1:eh-·~he!l-be 

~~r:t: ~~- ~tt::!-1· t.t~~..,ete:'!"i-ort. 

;;pc _ 9 _ Section 51.1.3, C~)(h; l~H'), is r~p,~alPd. 

PO!H:HT T, AN!lEnSON 

Pr~~id€'nt. of t~• S~nate 

[}()\','\[,;> D. AVE::NSO~; 

Sp.~:.>k~r of t h•• Uou~P 

: hl'H:by t.:(~rtify th<1t tt·,i.s Oi~l or:9in.1~.~~d ~~ ~.~w !;~~t".aU: .11~·.1 

I!'. knowf'\ a:~ S0llc\tC 1-'i)c 50/., S(•v•::1t.y· f1r;;t Gc~;~~rJ.~ A:;:;cmbly. 

. :..ppr<N('d 
A _fO /;'~--·- . 

1't-h .. .:i 1:". BJf..~.:;r~\n 

~~o ... ·e r nor 

Y. 1-'.ARI:·: TH,'\·{~;;..:! 

~(~:::·(<,'.ry ot ~.:,,, ~=••r.ate 

198';. 
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