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A BILL FOR 
1 An Act relating to the search of students or protected stu-

2 dent areas. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWfi: 
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S-3465 SENATE FILE 477 

1 Amend Senate File 477 as follows: 
2 1. Page 1, line 31, by striking the word 
3 and inserting the word "or". 
4 2. Page 3, line 5, by striking the words 
5 disciplinary". 

"and" 

"or 

S-3465 Filed March 25, 1985 
j,~ "{ h /"5 {j /..?<? J 

By COMMITTEE ON JUDICIARY 

S-36 7l SENATE FILE 477 

1 
2 

.~:nend Ser~ate File 477 as :ollo· ... 's: 
1. ?age 3, by striki~g li:1es 2 through 6. 

S-3671 Filed Aoril 9, 1985 
f~c/. 4/.:;(j;_,.,, By TAYLOR 

CP'B·tdt9t 12/7Z 
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l 

2 

Section 1. ~Ew s~c~:o~. 808A.l D~FIN:~ro~s. 

As used i·' ti1is chdpter, Gnless the context otherwise re-

3 q'..llres: 

4 l. .. StuCe:1::." t.tean:-; cJ persor. e:lro:.::.ed in a school for any 

5 or grades kindergarten tltro:;gh twelve. 

6 2. "Sc~ool 11 mear:s a public or nonpublic educational in-

7 stitution offering any of grades kindergarten thro~gh twelve. 

8 3. "Scl:ool official" means a certificated school employee, 

9 and includ~s nancertificated school employees employed for 

10 sec~rity or supervision purposes. 

ll 4. "Protected stude:1t area" includes, but lS not limited 

12 to: 

13 a. A st~dent's body. 

14 b. Clotl:ing worn or carried by a student. 

15 c. A stude11t's pocketbook, briefcase, duffelbag, bookbag, 

16 backpac~. ~napsack, or any other container used by a student 

1/ for l:olding or carrylr.g personal belongings of any kind and in 

18 the possess1on or immediate proximity of the student. 

19 d. A school loc~er, desk, or other facility or space is-

20 st:ed or assigned to, or chosen by, the student for the storage 

21 of personal belongings of any kind, which the student locks or 

22 is permitted to lock. 

23 5. ''Student search rule'' means a rule established by the 

24 school board of a public school, pursuant to section 279.8 or 

25 279.9, or the authorities in charge of a nonpublic school con-

26 trolling the manner of the searching of students or protected 

27 student areas. A student search rule, to be valid for pur-

28 poses of tltis chapter, must be reasonable and shall be based 

29 upc11 re:eva:1t factors which include, but are not limited to, 

30 the following: 

31 a. The prevalence a11d seriousness of the problem for which 

32 a searclt may be instituted. 

33 b. The age or ages of the students which may be searched 

34 pursuant to the rule. 

35 c. Tl1e information or suspicion which must exist to war-
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l ra::t t~:e ins:..itut~.,.:;:) :_,["a sea~;:!-:. 

2 Sec. 2. N~W SECTION. 808A.2 SEARCH OF STUDENT OR PR0-

3 TECTF.D ST:.:Di.:t-;T P..REP.. BY SCHOOL OFFICIAL. 

4 l. A school official may conduct a search of a student or 

5 a protected student area only if all of the following apply: 

6 a. The school official has a reasonable ~nd articulable 

7 st1spic.ion :hat a rri.minal offense or a school rule 0r regula-

8 tion bearir1g significarltly on school order has beer1 violated. 

9 b. The school official has a reasonable and articulable 

10 belief that the search will produce evidence of such 

ll vjolation. 

c. :f the search is of an individual student, the suspi-

13 cion and belief required by paragraphs "a" and ''b'' is particu-

14 lar to the student to be searched. 

d. If the searcl1 is of more than one student or of a 

16 protec~ed sludent area, the search must be based upon and 

!7 pursuan~ to a valid and reasor1able student search rule. 

18 2. ~nder no circu~s~a11Ces may a search be made which is 

19 unreasonable in light of the following: 

20 a. The age of the studer1t. 

2l b. The nnnse;ious;less of the violation. 
?2 c. The sex o( the sludcrlt. 

23 d. The 11ature of the suspected violation. 
24 3 • A school official sha1l not conduct a search which 

75 invo:ves: 

26 a. l\ strip search. 

27 b. A body cavity search. 

28 c. The use of a drug sniffing animal to search a student's 

29 body. 

30 Sec. 3. NEW S~CTION. 808A.3 STUDENT SEARCH BY PEACE OF-

31 FICE:P.. 

3? Tl1e search of a student or o( a protected student area by a 

peace officer who is not a school official, or by a school of­

ficial at. lhe itlvitation or direction of a peace officer who 

35 is POt a scl1ool official, shall be governed by the statutory 

·-2-
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1 a11d common law requirements for police searches. 

2 Sec. 4. NEW SEC7:0N. 808A.4 EXCLUSION OF EVIDENCE. 

3 Material or evide~ce obtained directly or indirectly as a 

4 result of a search conducted in violation of this chapter is 

5 inadmissible in a criminal or disciplinary proceeding against 

6 a student. 

7 EXPLANATION 

8 This bill provides the 

9 must be followed to allow 

requirements and procedures which 

the search of a student or of a 

10 student protected area by a school official or a peace offi­

ll cer. 

12 

13 

14 

15 

l 6 
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31 
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35 

This bill 

in violation 

be excluded 

1ngs. 

also provides that material or evidence obtained 

of the requirements and procedures set out shall 

from resulting criminal or disciplinary proceed-
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S.F. _i_J__1_ __ fLF. 

l Sect icn l.. NE~~ SECTION.. 808A. 1 DEFINITIONS. 

2 As used 1n this chapter, unless the context otherwise re-

J quires: 

l. "Student" means a person enrolled in a school for any 

5 of grades kindergarten through twelve. 

6 2. "School" means a public or nonpublic educational in-

7 stitution offering any of grades 

3 J. "School official'' means a 

kindergarten 

certificated 

9 and includes noncertificated school. employees 

lC security or supervision purposes. 

through twelve. 

school employee, 

employed for 

ll 4. "Protected student area" includes, but 1s not limited 

12 to: 

l - <l . A student's body. 

14 b. Clothing worn or carried by a student. 

A student's pocketbook, briefcase, duffelbag, bookbag, 

16 backpack, knapsack, or any other container used by a student 

17 for holding or carrying personal belongings of any kind and in 

18 the possession or irr®ediat~ proximity of the student. 

1 ~ c ~ . 

19 d. A school locker, desk, or other facility or space is-

20 sued or assigned to, or chosen by, the student for the storage 

21 of personal belongings of any kind, which the student locks or 

·~·~22 is permitted to lock. 

23 5. "Student search rule'' means a rule established by the 

24 school board of a public school, pursuant to section 279.8 or 

25 279.9, or the <1uthorities in charge of a nonpublic school con-

26 trolling the manner of the searching of students or protected 

27 student areas. A student search rule, to be valid for pur-

28 poses of this chapter, must be reasonable and shall be based 

29 upon relevant factors whict1 include, but are not limited to, 

30 the following: 

5,"( 2l a. The pre·,alence 2E. seriousness of the problem for which 

32 a search may be instituted. 

33 b. The age or ages of the students which may be searched 

34 pursuant to the rule. 

3S c. The information or susplclon ~,;hich must exist to war-

-1-
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1 rant the institution of a search. 

2 Sec. 2. NEW SECTION. 808A.2 SEARCH OF STUDENT OR PR0-

3 TECTED STUDENT AREA BY SCHOOL OFFICIAL. 

4 

5 

6 

7 

\8 

l. A school official may conduct a search of a student or 

a protected student area only if all of the following apply: 

a. The school official has a reasonable and articulable 

suspicion that a criminal offense or a school rule or regula­

tion bearing significantly on school order has been violated. 

9 b. The school official has a reasonable and articulable 

10 belief that the search will produce evidence of such 

11 violation. 

12 c. If the search is of an individual student, the suspi-

13 cion and belief required by paragraphs "a" and "b" is particu-

14 lar to the student to be searched. 

d. If the search is of more than one student or of a 

protected student area, the search must be based upon and 

7 pursuant to a valid and reasonable student search rule. 

18 2. Under no circumstances may a search be made which is 

19 unreasonable in light of the following: 

20 a. The age of the student. 

. 21 
c.:.·-·22 

b. The nonseriousness of the violation • 

c. The sex of the student. 

23 d. The nature of the suspected violation. 

24 3. A school official shall not conduct a search which 

25 involves: 

26 a. A strip search. 

27 b. A body cavity search. 

28 c. The use of a drug sniffing animal to search a student's 

29 body. 

30 Sec. 3. NEW SECTION. 808A.3 STUDENT SEARCH BY PEACE OF-

31 FICER. 

32 The search of a student or of a protected student area by a 

peace officer who is not a school official, or by a school of-

4 ficial at the invitation or direction of a peace officer who 

35 is not a school official, shall be governed by the statutory 

-2-
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l and common law requirements for police searches. 

2 Sec, 4. NEW SECTION. 808A.4 EXCLUSION OF EVIDENCE. 

3 Material or evidence obtained directly or indirectly as a 

4 result of a search conducted in violation of this chapter is 

5 

6 

7 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

inadmissible in a criminal proceeding against a student. 
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SENATE FILE 477 
ll- S :-) l B 

Arr.end se~ate File 477 as amended, passed and 
repr1nted by the Senate as follows: 

1. Page l, by striking line 22 and inserting the 
follow~ng: ''is perm1tted to lock. School officials 
may conduct a pe:iod1c inspection of all school 
lockers. However, the school district shall provide 

7 not1ce to the students, at least twenty-four hours 
8 prior to the inspection, of the date and time of the 
9 insoection. 11 

10 2. Page 1, by striking lines 31 and 32 and 
ll inserting the following: 

''a. The seriousness of the violation for which a 12 
l 3 .!., .. ;.. search may be Instituted." 

3. Page 2, line 8, by striking the word 
"significantly". 

{', 

14 
15 
!i-5518 FJLF.:D. MARCH 21, 1986

1 
/ ) BY ROSENBERG 

()~ "-" ~~ C"! S~.<~A ~I'(~ t/13 

of Story 

SENJ\TE FILE 477 
II- ~60'l 

l Amend Senate File 477 as amended, passed, and 
2 reprinted by the Senate as follows: 
3 1. Page 2, by striking line 22. 
4 2. Page 2, by inserting after line 29, the 
5 following: 
6 "d. The search of a student by a school official 
7 not of the same sex as the student.'' 
8 3. By relettering as necessary. 

H-5609 FILED MARCH 28, 1986 BY SPEAR of Lee 
8- 6~, A- w/ ,e 'ff, (,: 1113) 

SENATE FILE 477 
11-5629 

1 Amend amendment H-5518 to Senate File 477 as 
2 amended, passed and reprinted by the Senate, as 
3 follows: 

-4 l. Page 1, by striking lines 3 through 9 and 
p 5 inserting the following: 
'6 "__ Page 1, by striking lines 19 through 22." 
, 7 2. Page 1, by inserting after line 13 the 
h 8 following: 
· 9 " . Page 2, line 5, by striking the word ''all" 
_lQ and inserting the word "any"." 
Mll 3. By renumbering as necessary. 

:;- O>h2') FILED i\PRIL I, 1986 BY VAN Ci\MP of Scott 
DIV f S ION A - ADOPTED, DIVISION B - WITHDRAV.'N (1. //13 J 

YJ 11/:]_) 



HOUSE AMENDMENT TO 
SENATE FILE 477 

s-5558 
.A 1 Amend senate File 477 as am

1
e
1
nded, passed and 

.• 2 reprinted by the Senate as fo ows: 
... 3 l. Page 1, by striking l~nes 19 thdrou

3
g
2
h 2~. 

4 2. Page 1, by striking l1nes 31 an an 
5 inserting the following: . . 
6 "a. The seriousness of the v1olat10n for which a 

7 search may be instituted •" . . word 
8 3. Page 2, line 8, by str1k1ng the 
9 "significantly". . 

10 4. Page 2, by inserting after l1ne 29, the 
11 following: h 1 ff. ·al 
12 "d. The search of a student by ~ sc oo o lCl 
13 not of the same sex as the student. . . 
14 s. By renumbering, relettering, or redes1gnat1ng 
15 and correcting internal references as necessary. 

S-5558 Filed April 3, 1986 REC'D FROM THE HOUSE 
j~~....P-~ (s<->"•)' <~~---"' <?/7 (if'II.N) 

SENATE FILE 477 

S-5656 
1 

-! 5 
6 
7 
8 
9 

10 
11 
12 

Amend the House amendment, S-5558, to senate File 
477, as amended, passed and reprinted by the Senate, 
as follows: 

l. Page 1, by striking line 3 and inserting the · •.. 
following: 

" Page 1, by striking line 22, and inserting 
the following: "is permitted to lock. School 
officials may conduct periodic inspections of all 
school lockers. However, the school district shall 
provide notice to the students, at least twenty-four 
hours prior to the inspection, of the date and time of 
the inspection."" 

S-5656 Filed and adopted April 9,1986 
(!'! 1/Jif , 

SENATE A!-1ENDMENT TO HOUSE AMENDMENT TO SENATE FILE 4 77 
H-5810 

1 ~~end the House amendment, S-5558, to Senate File 
2 477, as amended, passed and reprinted by the Senate, 
3 as follows: 
4 l. Page 1, by striking line 3 and inserting the 
5 following: 
6 ... _ Page 1, by striking line 22, and inserting 
7 the following: "is permitted to lock. School 
3 officials may conduct periodic inspections of all 
9 school lockers. However, the school district shall 

10 provide notice to the students, at least twenty-four 
ll hours prior to the inspection, of the date and time of 
12 the inspection.•• 

!!-5810 FILED APRIL 11, 1986 
IJ,~~- ..c-<~<~"-".....\ 'f/H ("if' IS; . .;-) 

RECEIVED FROM THE SENATE 
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AN ACT 

RF.I.i\TING TO '?H2 SP.A.qCH OF' ST~fOEN'!'S OR PIW'i'ECTED STUDl:NT AREAS. 

:H; IT F.NAC'I':?:D h'{ TilE GENER~\1. ,'\SSEMSLY Or '!'!!E: STA7E Of IOih\: 

SertlOn 1. N£'1/ SE<,;_~_l _ _c:>~. BOOA.l DE~'INITIO\IS. 

As uoed in this chapter, ~nles~ tt~ contPxt othPr~is~ re­

c::J i ~· es: 

l. ''!;tJdent'' nean~ a person enroll~d Ln a school for any 

o( qra<i.Ps A~nderga.rten throuqh twelve. 

2. ''School'' m~ans ~ public or non?ublic educational 1n·· 

stitution o~ferinq any of grades kindergarten through twelve. 

3. "School offtclal" cne.:ws Jl cPrtlftCilled f~chO•)l cmployN:, 

and includes ncnccrtl(icated school crnployeea t?mplo;·ed tor 

securLty or :;up~rvlsLon purposes. 

e • 
Senate file 477, p. 2 

~- "Protected gt.udt>:'.t are,!" ir.clude~;., but is not limlt~d 

to: 

a. A :H·Jdt.-nt's bcciy. 

b. Clothing ~orn or carried by a student. 

c. A student's pock<!tbook, bri1~fcase, do!ffelbJ.q, bookb.:tg, 

bar.kp,\cl<, ~r>.apsack, or c1ny other cont.diner used by a student 

fo:- holding or cc1:rryinq pP.rsonal belonqinqs of any kind and in 

the p--.:.ssess;.on or ir"'tttediate proxiMi~y ot: th~ student. 

d. A school locker, desk, or other facility or space is­

aut!d or asai']ned to, or chosen by, the student for the storaqe 

of personal belongings of a:ny kind, which the stud~nt locio;a or 

LS permitted to lock. Sc~ool offic1al!J tnay conduct periodic 

irlspec.:tions of all sc!lool lcc'.;ers. Howl'v~r. the school 

district shall provida ~otice to the students, at least 

t·.,oenty-four hours prior to t.he inspe-ction, of the date and 

t.lmP. of the inspection. 

S. ''Student acarch rule'' neans a rule established by the 

.school bo.ud of a pubiic school, pur:;uant to section 279.8 or 

279.9, or the authorit1es in charge of a ~onpublic school con­

trolllnq the man:1er oC t.he ~iC<HChl/\9 of stud~nts or protected 

st11dent areas. A stude~t search rule, to be valid fa: pur­

po.:;es ot thi5 c;,apter, must b~ re,'\sonahle and shall be based 

11pon rcl~vant factors whlch include, but are not li~lted to, 

til(' followinq: 

.1. 'i'he ~;eriousnesa of the violation fo1· which a search lt'ay 

b1~ instituted. 

b. The age or aqe5 c! the 5t.urie~ts ~hich may be searched 

pursuant to th~ rul~. 

c. The infornation cr su5plCU>n which nust exist to war­

r;~nt the institution oC a ~~earch. 

S1~c. ?., ~~~~ _S!:_C_T_l_9~. 808A.2 S:::ARCE OF' STUOENT OR PRO-

t::CTF.O STUDF.l:T i\R.!:., A'! S(":tOOL Ofo'FlCIAI,. 

.'\ !>c.:hc~! o(f.icl.ll may .:onduct ,, search of a sturient. or 

a p:ctcc:ted 3tudt!~t at~a only 1f all of the followLng dpply: 

(/) ., 
~ 
-.j 
-.j 



Sc.,<~t•.• Fi:e -'"1"1, ?· 

.1. ~t~L~ sct;ool officidl hi\S c1. rea::.0nablc .H:d art:1culable~ 

:.uspict:Jn that a c:ir,:inal vffe-n:H: or a sc!1.;.ol ro.:.lt! or req~,.;l,l· 

tion oear1ng en scho<)l orrie-r has b~en ·.;~ol.lt.ed. 

b. The sc~ool official h~s & r~ascl~ilb~e and articulabl~ 

oeliet: that the search will pr?duce evlrlenc€! of 31id~ 

·.;iolat icn. 

c. if t~e search is c1f an lnd:vi·~~al 5tudc,t, the susp1-

.::on and beliet required hJ paragraphs ",1" and "b" i:; p.:Hticu­

l.J.C t.o the :nudent t0 be searc::OH~d. 

~- If the search is of more than on~ s~udent (Jf of a 

9rotPcted student area, the search m1Jst be ~ascd ~pon and 

?~r5uant to a v~lid and reasonable s:udli':~t search rulP. 

2. Under no circumst.1ncea may a se.Jrch bL~ :n.:tdP -... :-lich L!i 

cnredsonable in light of the followi~q: 

a, The aqe of tht~ :;tudent. 

b. -rr.e nonseriousnes-5 of tile vi:,Ll:ion. 

c. The sex elf th~ student. 

d. The nature o( the suspect"d vi?l~tian. 

3. ~ school official shall not cun•Jucl a scare~ which 

l!\V0!VC5: .. A. 5':.C I[> !H!a;:C{L 

b. A body cavity search. 

c. Tt":e use of a druq sniffing &nlmal to se.1rch a student's 

~~. 

d. T~~ ~earch of a stu~ent by a school offic:ia: n(Jt of the 

sam~ sex as th~ student. 

Sec. 1. 

;·Ic~R. 

!>1-:'..-1 ~_!:CTION. 80BA. 3 STi.iOJ:l.:T :;F.ARCH P.Y ?t:ACF. o~·-

The- s1~ar.:~ cf a ~~turiPnt or of a prot~cted :>t-.111~:-.:. are.1 by <1 

?•~ace officer who ,s not i\ sche;;)J ~,ffi-.:i31, :lr cy .~ ~•ch•)Ol o{­

"to;lal at the ~~v:tdtlO~ cJr di:e~tio~ of a pea(:~ ?tticPr ~he 

.s n.:Jt J. s.::hool o)ffic:~al, shall o"' c;ovt!rned hJ ~."lL' st<t'::~!tcry 

•.nd cc:--,mcn l.Jw ~PC:'.ILrt.~ment.s t:or pol1Cr"! 5Pi1rc:l"lt~!>. 

~>eo:. ., . ~:t;•,.,o Sl:C?I_?_tL 30~A.-' EXC)JS10t1 Of' ~:VIDfNC::. 

e e 

Sena~c File 477, p. 4 

~atc~ia~ or eviJenc~ ~bta1n~d directly or indirectly as a 

r~~ult llt a se-arch condiJCterl in violation of this chapter 15 

lnad~iSSihle in a c~imin~~ pr!Jceeding against a ~tudent. 

ROBgR"r I. MIO£RSON 

Presi•3ent of the Senate 

rxn.'A[.i) 0. A VENSON 

SpPakcr of the House 

1 rter~by ce:tify that this bill <Jriginated in the Senate a~d 

IS kno~n as Senat~ rile 477, Seventy-first General As.5embly. 

Approv•d ~ ;<_{__, 

TF.RRY £. B?..ANSTAD 

Governor 

1<. MARIE 1.'HA'lHR 

Secre~ary of t~e Senate 
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