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A BILL FOR

1 an Act relating to the search of students or protected stu-

2 dent areas.
3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

S-3465 SENATE FILE 477

1 Amend Senate File 477 as follows:
7’ po2 1. Page 1, line 31, by striking the word "and"

5 disciplinary”.
$-3465 Filed March 25, 1985 By COMMITTEE ON JUDICIARY
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5-3671 SENATE FILE 477

3 and inserting the word "or".
3 4 2. Page 3, line 5, by striking the words "or

’
1 Amnend Senate Fi
2

.

Fa
1. Prage 2, by

e 477 as fcllows: ::i

i
striking lines 2 through 6.
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Section 1. NEW $ECTION. 808A.1 DzFINITIONS.

As used 1n this chapter, unleszss the context ctherwise re-
quires: '

. "Stucent" meanz a persorn enrclled in a school for any
of grades kindergarten through fwelve. |

. "Schocl" means a public or nonpublic educaticnal in-
stitution offering any of grades kindergarten through twelve.

3. "School official® means a certificated school employee,
and includes noncertificated school employees employed for
security or supervisicn purposes.

4. "Protected student area" includes, but is not limited
to:

a. A student's body.

b. Clothing worn or carried by a student.

c. A student's pocketbook, briefcase, duffelbag, bookbag,
vackpack, knapsack, or any other container used by a student
for holding or carryirg personal belongings of any kind and in
the possession or immediate proximity of the student.

d. A school locker, desk, or other facility or space is-
sued or assigned to, or chosen by, the student for the storage
of personal belongings of any kind, which the student locks or
is permitted to lock.

5. "Student search rule"” means a rule established by the
school board of a public school, pursuant to section 279.8 or
279.9, or the authorities in charge of a nonpublic school con-
trolling the manner of the searching of students or protected
student areas. A student search rule, to be valid for pur-
poses of this chapter, must be reasonable and shall be based
upen reievant factors which include, but are not limited to,
the following:

a. The prevalence and seriousness of the problem for which
a search may be instituted.

b. The age or ages of the students which may be searched
pursuyant to the rule.

c. The information or suspicion which must exist to war-
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Sec., 2. NEW SECTION. B8038A.2 SEARCH OF STUDENT OR PRO-
TECTED STUDINT AREA BY SCHOOL OFFICIAL.

1. A school official may conduct & search of a student or
a protected student area only if all of the following apply:

a. The school official has a reasonable and articulable
suspicion that a criminal offense or a school rule or regula-
tion bearing significantly on schcol order has been violated.

D. The school official has a reascnable and articulable
belief that the search will produce evidence of such
vioiation.

c. If the search 1s of an individual student, the suspi-
cion and belief required by paragraphs "a" and "b" is particu-
lar to the student to be searched.

d. If the search is of more than one student or of a
protected student area., the search must be based upon and
pursuant to a valid and reascnable student search rule.

2. Under no cilrcumstances may a search be made which is
unreasonabie in light of the following:

a. The age of the student.

b. The nonse:iousness of the violation.

c. TI sex of the student,

d. re nature of the suspected violation.

3. scheol official shall not conduct a search which
involves:

a. A surlp search.

b, A body cavity search.

¢. The use of a drug srniffing animal to search a student's
body.

sec. 3. NEW SECTION. &08A.3 STUDENT SEARCH BY PEACE COF-
FICER.

The search of a student or of a protected student area by a
peace officer who is not a school cfficial, or by a school of-
ficial at the invitation or direction of a peace officer who

is not a school official, shall be governed by the statutory
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and common law requirements for police searches.
Sec. 4. NEW SECTION. 808A.4 EXCLUSION OF EVIDENCE.

Material or evidence obtained directly or indirectly as a

restlt of a search conducted in violation of this chapter is
inadmissible in a criminal or disciplinary proceeding against
a student.
EXPLANATION

This bill provides the requirements and procedures which
must be followed to allow the search of a student or of a
student protected area by a school official or a peace offi-
cer.

This bill also provides that material or evidence obtained
in violation of the requirements and procedures set out shall
be excluded from resulting criminal or disciplinary proceeg-

ings.
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Secticn 1, NEW SECTION. 308A.1 DEFINITIONS.

&s uced in this chapter,. unless the context otherwise re-
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guires:
1. “Sgudent” means a person enrolled in a school for any
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of grades kindergarten through twelve,
2. "School™ means a public or nonpublic educational in-
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stituticn ¢ffering any of grades kindergarten thrcugh twelve.
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3. "School cfficial® means a certificated school employee,
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ard includes noncertificated school employees employed for

security Or supervision purposes.
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4, "Protected student area"™ includes, but is not limited
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a. & student’'s body.
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b. Clothing worn or carried by a student.
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c. A student’'s pocketbook, briefcase, duffelbag, bookbag,

on

backpack, knapsack, or any cother container used by a student .

for holding or carrying personal belongings of any kind and in
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the possession or immecdiate proximity of the student.
d. A school locker, desk, or other facility or space is-
sued or assigned to, or chosen by, the student for the storage

of perscnal belongings of any kind, which the student locks or
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s5€ iz permitted to lock.
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&. "Student search rule" means a rule established by the
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schocl board of a public school, pursuant to section 279.8 or

279.9, or the authorities in charge of a nonpublic school con-

LS TS B O]
W

trolling the manrer of the searching of students or protected
27 ztudent areas. A student searck rule, to be valid for pur-
2& poses of this chapter, must be reasonable and shall be based
2¢ upon relevant factors which include, but are not limited to,
3¢ the following:
531 a. The prevalence Or seriousness of the problem for which
32 a search may be instituted.
33 b, Ths age or ages cof the students which may be searched -
34 pursuant to the rule. .

3is c. The information or suspicion which must exist to war-
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rant the institution of a search.
Sec. 2. NEW SECTIONM. B0BA.2 SEARCH OF STUDENT OR PRO-
TECTED STUDENT AREA BY SCHOOL OFFICIAL.

1. A school official may conduct a search of a student or

a protected student area only if all of the following apply:
a. The school official has a reasconable and articulable
suspicion that a criminal offense or a school rule or requla-
tion bearing significantly on school order has been violated.
b. The school official has a reasonable and articulable
belief that the search will produce evidence of such

violation.

c. If the search is cof an individual student, the suspi-
cion and belief required by paragraphs "a" and "b" is particu-
lar to the student to be searched.

d. If the search is of more than one student or of a
protected student area, the search must be based upon and
pursuant to a valid and reasonable student search rule.

2. Under no circumstances may a search be made which is
unreasonable in light of the following:

The age of the student.

The nonseriousness of the violation,
The sex of the student.

The nature of the suspected violation.

3. A school official shall not conduct a search which
involves:

a. A strip search.

b. A& body cavity search.

C. The use of a drug sniffing animal to search a student's
body.

Sec. 3. NEW SECTION. 808A.3 STUDENT SEARCH BY PEACE OF-—
FICER.

The search of 2 student or of a protected student area by a

peace officer who is not a school official, or by a school of-

ficial at the invitation or direction of a peace officer who
is not a school official, shall be governed by the statutory
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and common law requirements for police searches.
Sec, 4. NEW SECTION, BO0BA.4 EXCLUSION QOF EVIDENCE.

Material or evidence obtained directly or indirectly as a

result of a search conducted in violation of this chapter is

inadmissible in a criminal proceeding against a student.
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Amend Senate File 477 as amended, passed and
reprinted by the Senate as follows: ' ‘

1. Page 1, by striking line 22 and inserting tne
following: "is permitted to lock. School officials
may conduct a pericdic inspection of all school
lockers. However, the school district shall provide
notice to the students, at least twenty—fogr hours
prior to the inspection, of the date and time of the
inspect:ion.” . ‘

2. Page 1, by striking lines 31 and 32 and
inserting the following: . _ .

"a. The seriousness of the violation for which a
search may be instituted.” o .

3. Page 2, line 8, by striking the word
"significantliy”.
1i-5518 FTLED MARCH 21, 1986 ) B
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Mm-5609

1 Amend Senate File 477 as amended, passed, and

2 reprinted by the Senate as follows:

3 1. Page 2, by striking line 22.

4 2. Page 2, by inserting after line 29, the

S following:

6 "d. The search of a student by a school official
7 not of the same sex as the student.”

/' 8 3. By relettering as necessary.
. .
8-

5609 FILED MARCH 28, 1986 BY SPEAR of Lee
LA TR, A= /R 4/ (20113
SENATE FILE 477
11-5629

1 Amend amendment H-5518 to Senate File 477 as

2 amended, passed and reprinted by the Senate, as

3 follows:

4 1. Page 1, by striking lines 3 through 9 and
i inserting the following:

e "__ . Page 1, by striking lines 19 through 22."
7 2. Page l, by inserting after line 13 the

F, 8 following:

9 " . Page 2, line 5, by striking the word "all"
_10 and 1inserting the word "any"."

All 3. By renumbering as necessary.

ii-wh29 FILED APRIL 1, 1986 BY VAN CAMP of Scott
DIVISION A - ADQPTED, DIVISION B - WITHDRAWN (O‘,.,z//;)
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HOUSE AMENDMENT TO
SENATE FILE 477

5-5558

amend Senate FPile 477 as aminded, passed and
inted by the Senate as follows:
repif Pageyl, by striking llnes 19 through 22.
2. Page 1, by striking lines 31 and 32 and
inserting the following:
“a, The seriousness os
search may be instituted.
3. Page 2, line 8, by str
"significantly”.
4. Page 2, b

lowing: o
fOl“d. %he gearch of a student by a school official

ot of the same sex as the studgnt." ) )
i S. By renumbering, relettering, or redesignating !

and correcting internal references as necessary. :

the violation for which a
iking the word

y inserting after line 29, the

$-5558 Filed April 3, 1986 REC'D FROM THE HOUSE
JM .,d_a\?mf,a_! ;/5@“ 5 ) R PO . X QL/'-’ (? ELD
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Amend the House amendment, S$-5558, to Senate File
477, as amended, passed and reprinted by the Senate,
as follows: , .

1. Page l, by striking line 3 and inserting the ™
following: : '

" . Page 1, by striking line 22, and inserting
the following: "is permitted to lock. School
officials may conduct periodic inspections of all
school lockers. However, the school district shall
provide notice to the students, at least twenty=-four
hours prior to the inspection, of the date and time of
the inspection.""

5-5656 Filed and adopted April 9,1986 RY MANWN
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SENATE AMENDMENT TO HOUSE AMENDMENT TO SENATE FILE 477

H-5810
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Amend the House amendment, S-5558, to Senate File
477, as amended, passed and reprinted by the Senate,
as follows:

l. Page 1, by striking line 3 and inserting the
following:

" . Page 1, by striking line 22, and inserting
the following: "is permitted to lock. School
officials may conduct periodic inspections of all
school lockers. However, the school district shall
provide notice to the students, at least twenty-four
hours prior to the inspection, of the date and time of
the 1nspection."®

i1-5810 FILED APRIL 11, 1986 RECEIVED FROM THE SENATE
Lfsanco wcomsinad ‘{//é /zf 1515 )



SENATE FILE 477

AHM ACT
RELATING TO THEZ SEARCH OF STUDENTS OR PROTECTED STUDENT AREAS.

3K IT ENACTZED BY THE GENERAL ASSEMBLY O THE STATE OF 10WA:

Section 1. NEW SECTION. B0BA.1 DEFIRITIONS.

As used in this chapter, unless the contexi othetw<ise re-
gulires:

L. "Stadent" means a perscn enrolled 1n a schoel for any
of grades <indergacten through Lwelve.

2. "School” means a public or nonuudlic educational ine
stitution offering any of grades kindergatten througn twelwve,

3. "School official” means a certificated school employee,
and includes noncertificated school employees employed for

SECUT1ItY OF 5upervision purposes.

Senate File 477, p. 2

4. "Protected ztudert area” ircludes, but is no! limated
tes

a. A student's bedy.

b. Clotaing worn or carried by a student,

¢c. A student's pocketbook, briefcase, duffelbag. bookbag,
backpack, *rapsack, or any othe: container used by a student
for holding or carcying personal belongings of any kind and in
the possession or immediate proximity of the student.

d. A school lecker, desk, ¢r other facility or space is-
sued or assiqned to, or chosen by, the student for the storage
of personal belongings of any kind, which the student locks or
is petmitted to lock. School officials may conduct periodic
inspections of all schoo! lockers. However, the school
district shall provide notice to the students, at leass
twenty-four hours prior to the inspection, of the date and
time of the ingpection.

5. “Student search rule" means a rule established by the
school board of a pubiic school, pursuant to section 279.8 or
27%.9, or the authorities in charge of a anonpublic schoel con-
trolling the manner of the searching of students or protected
student areas. A student searcnh rule, to be valid for pur-
peses of this chapter, must be reasonable and shall be bascd
upon relevant factors which include, but are not lirited to,
the following:

a. The sceriousness of the viclation for which a search may
be instituted,

L. The age ot ages ¢f the students which may be searched
pursuant to the rule.

¢. ‘'The infocmation ¢t suspicioen which must exist to war-
fant the institution of a seatch.

Sec. ¥, NEW SECTION. B0BA.2 SZARCH OF STUDEMT OR PRO-
TRCTEND STUDEXT ARELA BY STHOOL OFFICIAL.

t. A scheal official may conduct a seacrch of a student or

2 pictected student acee only 1f all of the following apply:

LLYy d4'S




Senate File 477, o. ]

a. The school official has a reazcnable and acticulable
suspicion that a criminal offense oc a school rule of regula-
tion bearing ¢n schooel ocder has been wiolated.

b. The school official has a ceasonabie and articulable
pelief that the search will peoduce evidence of such
violaticn.

e. if tke search is of an i1ndivicual stucent, the suspi-

cion and belief required by pacagraphs "a" and "b" is particu-
lar te the student to be seatched.

&. If the search i3 of more than one student otv of a
ocotected student area, the search must be based apon and
pursuant to a valid and reascnable siudent search tule.

3. Under no circumstances may a search be made which is
vntcasonable in light of the following:

a. The age of the student.

b. The nonsericusness of the vinlation.

¢. The sex of the student.

d. The nature of the suspected viclation,

3. A schooi official shall nol cenduct & search which
tnvelves:

a. A strip seacch.

b. A body cavity seacch.

¢. The use of a drug sniffing amimal to search a student's
sedy.

d. The search of a student by a school official not of the
same sex as the student.

Sec. 3. NEW SECTION. 80BA.3 STUDEKRT SEARCH RY PEACE OF-
FICEZR.

The searchk cf 4 student or of a protected student acea by a
oeace officer who s not a scheol official, or oy & senooel of -
“tie1al at the 1avitation or dizestion <f a peace 2tlicer whe
.5 not 4 school official, shall pe covernad by tae statutcry
ind carmen law requirements for police searches.

Sec. 4. NEW SECTION. 808A.3 EXCLUSION OF IVIDENCE,

Senate File 477, p. 4

vaterial or evidence sbtained directly or indirectly as a
result of a searcn conducted in violaticn of this chaptec 15

inadmissible in a criminai proceeding against a student.

ROBERT T. ANDERSON
President of the Senate

DONALD D. AVENSON
Spraker of the House

1 nereby ce-stify that this bill originated in the Senate ard
1s known as Senate File 477, Seventy-first General Assembly.

K. MARIE THAYER
Secretaty cf the Senate

Approved M‘QL 1986

TERRY E. BARANSTAD

Governot




