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A BILL FOR 
l An Act relating to the disposal of hazardous wastes, providing 

2 for a civil penalty, and providing for an effective date. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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3 otherwise requires: 

SEC'liON. 4')SB. 461 DEFINI':'IO~~S. 
·---------

pa~: 7 0~ division IV, u:--.less t :1t: co~tex~ 

4 l. "Hazardous waste" means hazardous waste as defined in 

5 section 4553.411, subsection 3, and section 4553.464. 

6 2. ''Land disposal'' means any of the following: 

7 a. Disposal of hazardous wastes on or into the land, 

8 including, but not limited to, landfill, surface impoundment, 

9 waste piles, land spreading, and coburial with municipal 

10 garbage. 

ll b. Treatment of hazardous wastes on or in the land, such 

12 as neutralization and evaporation ponds and land farming, 

13 where the treatment residues are hazardous wastes and are not 

14 removed for subsequent processing or disposal within one year. 

15 c. Storage of hazardous wastes on or in the land, such as 

16 waste piles and surface impoundments, other than 

17 neutralization and evaporation ponds, for longer than one 

18 year. 

19 3. ''Storage'' means storage as defined in section 4553.411, 

20 subsection 8. 

21 4. ''Facility'' means facility as defined in section 

22 4558.442, subsection l. 

23 5. ''Restricted waste'' means a hazardous waste or any other 

24 waste which is determined by rule of the co~~ission to be a 

25 significant environmental burden if disposed of at a land dis-

26 posal facility. 

27 Sec. 2. NEW SECTION. 4558.462 ELIMINATION OF LAND 

28 DISPOSAL OF HAZARDOUS WASTE. 

29 1. A generator, recycler, transporter or other handler of 

30 hazardous waste shall not dispose of the wastes by land dis-

31 posal, unless all of the following conditions exist: 

32 a. The commission determines that the best available 

33 technology is being used at the land disposal 

34 b. The handler proves to the satisfaction 

facility. 

of the 

35 co~nission that there is no available alternative including 
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l above ground storage for the disposal of hazardous waste. 

2 c. The har.dler utilizes methods of source reduction, 

3 recycling and destruction of hazardous waste to the exten~ 

4 feasible, as determined by rule. 

5 2. The co~rnission shall adopt rules including, but not 

6 limited to, the following: 

7 a. To determine the criteria that industry must satisfy to 

8 show that alternatives to land disposal of hazardous wastes 

9 are not technically or economically feasible. 

10 b. To require that all industrial and commercial owners or 

11 users of land disposal sites report to the department annually 

12 the amount and content of current hazardous waste production, 

13 treatment methods used and technological advances made or 

14 pursued to implement alternatives to land disposal and source 

15 r'educt ion. 

16 Sec. 3. NEW SECTION. 4558.463 DILUTION OF HAZARDOUS 

17 WASTE. 

18 Any hazardous waste shall be considered a restricted waste 

19 for the purposes of this part even though it is diluted to a 

20 concentration less than the listed concentration threshold by 

21 the addition of other hazardous waste or any other material 

22 during waste handling treatment or storage. Dilution which 

23 occurs as a normal part of the manufacturing process shall not 

24 be considered dilution for purposes of this section, 

25 Sec. 4. NEW SECTION. 4558.464 ADDITIONAL HAZARDOUS OR 

26 NONHAZARDOUS WASTE LISTED. 

27 Notwithstanding the restriction in section 4558.420, the 

28 executive director shall compile, annually, a list of 

29 additional hazardous wastes for adoption by the commission. 

30 The list shall include wastes which may be a significant 

31 environmental burden if disposed of at a land disposal 

32 facility. 

33 

34 

Sec. 5. NEW SECTION. 4558.465 WELL INJECTION PROHIBITED. 

It is unlawful for a person to inject wastes into a well. 

35 Sec. 6. NEW SECTION. 4558.466 CIVIL PENALTIES. 
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1 A person who violates a provision of this part is subject 

2 to a civil penalty of not more thQn ten thousand dollars for 

3 each violation and for each day of continuing violation. 

4 Civil penalties collected pursuant to this section shall be 

5 forwarded by the clerk of the district court to the treasure' 

6 of state for deposit in the general fund of the state. 

7 Sec. 7. NEW SECTION. 4558.467 EMERGENCY VARIANCE. 

8 The department may grant a variance to the restrictions or 

9 prohibition of land disposal of a hazardous waste in either of 

10 the following situations: 

11 1. When the materials sought to be disposed of resulted 

12 from the cleanup of a hazardous condition involving a 

13 hazardous waste. 

14 2. When the hazardous condition results in the creation of 

15 the hazardous waste. 

16 Sec. 8. PLAN FOR HAZARDOUS WASTE STORAGE FACILITY. The 

17 department of water, air and waste management shall submit a 

18 plan for the siting and construction of a land disposal fa-

19 cility for the above-ground storage of hazardous wastes. The 

20 plan shall include capital needs and annual operating costs of 

21 the facility. The plan shall also show the costs to private 

22 persons if the costs of establishing and operating the 

23 facility are paid by user fees and hazardous waste taxes. The 

24 plan shall be submitted to the governor and the general 

25 assembly by January 1, 1987. 

26 Sec. 9. Sections 2, 4, and 7 of this Act are effective on 

27 July 1, 1986. 

28 EXPLANATION 

29 This bill provides that land disposal of hazardous wastes 

30 shall be restricted and shall be permitted in only specially 

31 limited situations. The bill establishes criteria regarding 

32 the possible establishment of a hazardous waste disposal site 

33 operated by the state. By January l, 1987, the department of 

34 water, air and waste management is to submit a plan for the 

35 siting and construction of a land disposal facility for the 
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1 above-ground storage of hazardous wastes. The plan is to in-

2 elude capital needs and annual operating costs of the 

3 facility, including user fees and waste taxes necessary to 

4 fund the entire plan. Sections 2, 4, and 7 of the bill take 

5 effect on July 1, 1986. 
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- S-3574 SENATE FILE 463 

l A:ner:d Ser:ate File 463 as fol:O'.,S: 
2 l. By striking everything aEter the enacting 
3 clause and inser~:ng ~he tollowing: 
4 ''Section 1. Section 4553.422, Code 1985, is 
5 amended to read as follows: 
6 4558.422 ACQUISITION AND LEASE OF SITES. 
7 Tr.e co~~ission shall adopt rules establishing 
8 criteria for the identification of land areas or sites 
9 which are suitable for the coeration of a treatment or 

10 disposal racility. Upon request, the departffient sha~l 
ll assist the executive council in locating sui~able 
l2 sites for the location of a treatment or disposal 
13 facility. The commission may recommend to the 
14 executive council the purchase or condemnation of land 
15 to be leased for the operation of a treatment or 
16 disposa: facility. The executive council may purchase 
17 or may condemn the land subject to chapter 471. 
18 Consideration for a contract for purchase of land 
19 shall not be in excess of funds appropriated by the 
20 general assembly for that purpose. The executive 
2 1 council upon recommendation of the commission may 

-

• lease land purchased under this section to any person 
• e~eept including the state or a state agency. This 
'• 4 section dee~-not-attthor~~e authorizes the state to own 

25 or operate a hazardous waste treatment or disposal 
26 fac~lity tor the treatment and disposal of hazardous 
27 wastes ether-than-tho~e-gene~ated-by-the-~tate. The 
28 ter~s of the lease shall establish responsibility for 
29 long-term mor:itoring a~d maintenance of the site. The 
30 lessee is s::bject to all applicable requirements of 
31 this part including permit requirements. The 
32 corr~ission may require the lessee to post bond 
33 conJition~d upon performance of conditions of the 
34 lease relating to long-term monitoring and 
3'> 
36 
37 
38 
3~ 
40 
41 
42 
43 
44 
45 
46 

• 50 

maintenance. The leasehold interest including 
improvements made to the property shall be listed, 
assessed and valued as any other real property as 
provided by law. 

Sec. 2. NEW SECTION. 4558.461 DEFINITIONS. 
As used in this part 7 of division IV, unless the 

context otherwise requires: 
l. "Hazardous waste'' means hazardous waste as 

defined in section 4553.411, subsection 3, and section 
4558.464. 

2. ''Land disposal'' means either of the following: 
a. Disoosal of hazardous wastes on or into the 

land, including, but not limited to, la~dfill, su:face 
impoundment, waste piles, land spreading, and coburial 
with municipal garbage. 

b. Treatment of hazardous wastes on or in the 
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1 land, such as neut:alization and evaporation ponds and 
2 land farming, wher~ t~e treatment residues are 
3 hazardous wastes a0d are r.o~ removed for suosequent 
4 processing or d1sposal within one year. 
5 ''Land dis~osal'' does not include long-term storage 
6 as defined in subsection 3. 
7 3. ''Long-term storage'' means the above-ground 
8 containment of stabilized or solidified hazardous 
9 waste on a temporary bas:s or for a period of years in 

10 a manner that does not constitute disposal of 
ll hazardous waste. 
12 4. ''Storage'' means the containment of a hazardous 
13 waste for a period less than one year in a manner 
14 consistent with the requirements of 42 u.s.c. §6921-
15 6934 as amended to January 1, 1981 and the regulations 
l6 adopted pursuant to those sections. 
17 5. "Facility'' means facility as defined in section 
18 4558.442, subsection 1. 
19 6. ''Restricted waste'' means a hazardous waste or 
20 any other waste which is determined by rule of the 
2l com:nission to be a significant environmental burden if 
22 disposed of at a land disposal facility. 
23 Sec. 3. NEvi SECTION. 4558.462 ELIMINATION OF 
24 LAND DISPOSAL OF HAZARDOUS WASTE. 
25 l. A generator, recycler, transporter or other 
26 ha~dler of hazardous waste shall not dispose of the 
27 wastes by land disposal or store wastes at an above-
28 ground storage facility·, unless all of the following 
29 conditions exist: 
30 a. The co~~ission determines that the best 
31 available technology is being used at the land 
32 disposal facility. 
:3 b. The handler proves to the satisfaction of the 
34 commission that there is no available alternative 
35 including above ground storage for the disposal of 
36 hazardous waste. 
37 c. The handler utilizes methods of source 
38 reduction, recycling and destruction of hazardous 
39 waste to the extent feasible, as determined by rule. 
40 d. The handler pretreats the hazardous waste as 
41 determined by rule. 
42 2. The commission shall adopt rules including, but 
43 not limited to, the following: 
44 a. To determine the criteria that industry must 
45 satisfy to show that alternatives to land disposal of 
46 hazardous wastes are not technically or economically 
47 feasible. 
48 b. To require that all industrial and commercial 
49 owners or users of land disposal and storage sites 
50 report to the department annually the amount and 
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content of current hazardous waste oroducti6n, 
treat~ent methods userl and technolo~ical advances made 
or pursued to implement alternatives to land disposal 
and scurce reduction. 

Sec. 4. NEW SECTION. 4553.463 DILUTION OF 
HAZARDOUS :'IASTE. 

Any hazardous waste shall be considered a 
restrlcted waste for the purposes of this part even 
though it is diluted to a concentration less thar, the 
listed concentration threshold bv :he addition of 
other hazardous waste or ar1y oth~r material during 
waste handling treatment or storage. Dilution which 
occurs as a normal part of the manufacturing process 
shall not be considered dilution for purposes of this 
section. 

Sec. 5. NEW SECTION. 4553.464 ADDITIONAL 
HAZARDOUS OR NONP~ZARDOUS WASTE LISTED. 

Notwithstanding the restriction in section 
4558.420, the executive director shall compile, 
annually, a list of additional hazardous wastes for 
adoption by .the commission. The list shall include 
wastes which may be a significant environmental burden 
if disposed of at a land disposal facility. 

Sec. 6. NEW SECTION. 455B.465 WELL INJECTION 
PROHIBITED. 

It is unlawful for a person to inject wastes in~o a 
well. · 

Sec. 7. NEW SECTION. 455B.466 CIVIL PENALTIES. 
A person who violates a provision of this part is 

subject to a civil penalty oE not more than ten 
thousand dollars for each violation and for each day 
of continuing violation. Civil penalties collected 
pursuant to this section shall be forwarded by the 
clerk of the district court to the treasurer of state 
for deposit in the ge,•eral fund of the state. 

Sec. 8. NEW SECTION. 455B.467 ENERGENCY 
VARIANCE. 

The department may grant a variance to the 
restrictions or prohibition of land disposal of a 
hazardous waste in either of the following situations: 

1. When the materials sought to be disposed oE 
resulted from tr.e cleanup of a hazardous condition 
involving a hazardous waste. 

2. When the mate:ials sought to be disposed of 
resulted from remediation or cleanup of abandoned or 
uncontrolled hazardous waste sites. 

Sec. 9. NEW SECTION. 4550.468 COORDINATION WITH 
EXISTIKG REPORTING AND PER!HTTING REQUIREMENTS. 

This part does not require the department to 
establish a reporting or permitting system if such a 

-3-
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1 system is already established under the federal 
2 Resource Conservation and Recovery Act 42 U.S.C. §6901 
3 et. seq. and administered and enforced through the 
4 federal environmental protection agency that achieves 
5 the objectives set out in this part. Consistent with 
6 this part: the department may establish requirements 
7 in addition to those established under the Resource 
8 Conservation Recovery Act for reporting, permitting, 
9 and enforcement. However, in such actions, the 

10 department shall avoid any redundancy in reporting, 
11 compliance, and enforcement with that provided under 
12 the Resource Conservation and Recovery Act. 
13 Notwithstanding section 455.420, the rules and 
14 requirements imposed under this part may be more 
15 restrictive than required by federal law or 
16 regulation. 
17 Sec. 10. ?LAN FOR HAZARDOUS WASTE STORAGE 
18 FACILITY. The department of water, air and waste 
19 management shall submit a plan for the siting and 
20 construction of an above-ground facility for the long-
21 term storage of hazardous wastes. The plan shall 
22 include capital needs and annual operating costs of 
23 the facility. The plan shall also show the costs to 
24 private persons if the costs of establishing and 
25 operating the facility are paid by user fees and 
26 hazardous waste taxes. The plan shall be submitted to 
27 the governor and the general assembly by January 1, 
28 1987. 
29 Sec. 11. Sections 3, 4, and 8 of this Act are 
30 effective on July 1, 1986." 

S-3574 Filed April 1, 1985 
{i_¥_,; 1/~/~I 1 !fi"3) 

By BRUNER & GRONSTAL 
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1 Sec. 9. Sections 4553.413 through 4558.422, Code 
2 1985, are repealed.'' 
3 2. Title page, by striking lines 1 and 2 and 
4 inserting the follow1ng: ''An Act repealing the 
5 authority of the department of water, air and waste 
6 management to regulate the generation, storage 
7 treatment and disposal of hazardous waste in Iowa.'' 

S-3600 Filed April 2, 1985 
fi,J..J ~~· /'{U'~ '"~ ( 1!· j/7<J) 1 {/ 

S-3598 

By HULTMAN 

SE:--!ATE FILE 463 

1 fu~end Senate amendment S-3574 to Senate File 463 as 
2 follows: 
3 1. Page 4, line 21, by inserting.after the word 
4 ''wastes.'' the following: ''The facLllty shall be 

.located within the city limits of Des Moines." 

'~3598 Filed April 2, 1985 By RIFE 
' · rc/o ~~ (if117g-' 

·-



l Amend Senate amendment S-3574 to Senate File 463 as 
2 follows: 
3 1. By striking page l, line 43 through page 2, 
4 line 16 and inserting the following: "defined in 
5 section 4558.411, subsection 3.'' 
6 2. Page 2, by striking lines 19 through 22. 
7 3. Page 2, line 23, by striking the words 
8 "ELIMINATION OF". 
9 4. By striking page 2, line 25 through page 3, 

10 line 23 and inserting the following: 
ll "The commission may adopt rules restricting the 
12 types of hazardous waste based upon their extreme 
13 persistence, mobility, or toxicity which may be 
14 disposed of by land disposal. The rules shall provide 
15 for the pretreatment of hazardous waste before land 
16 burial, unless the commission and the petitioner 
17 demonstrates that there will be no migration of 
18 hazardous constituents from the disposal unit and the 
19 specific waste will not harm the public health or 
20 environment. Notwithstanding section 4558.420 the 
21 rules may be more restrictive than required by federal 
22 law or regulation." 
23 5. By striking page 3, line 28 through page 4, 
24 line 16. 
25 6. Page 4, by striking lines 17 through 28 and 
26 inserting the following: 
27 "Sec. NEW SECTION. PLAN FOR HAZARDOUS WASTE 
28 FACILITIEs:-
29 The department of water, air and waste management 

, 30 shall submit a plan for the feasibility of hazardous 
31 waste facilities. The plan shall include public or 
32 private development of collection, above-ground 
33 storage, treatment, recycling, incineration or 
34 disposal facilities. The plan shall include, but is 
35 not limited to, the capital needs and annual operating 
36 costs for each type of facility, the needed incentives 
37 to implement the proper management of a public or 
38 private hazardous waste facility, and the costs to 
39 business and industry if the cost of establishing and 
40 operating the facility are paid by user fees or a 
41 hazardous waste tax. The plan shall be submitted to 
42 the governor and general assembly by February 15, 
43 1986." 
44 7. Page 4, by striking lines 29 and 30 and 
45 inserting the following: 
46 "Sec. This Act, being deemed of immediate 
47 importance;-takes effect from and after its 
48 publication in The Red Oak Express, a newspaper 
49 published in Red Oak, Iowa, and in The Fairfield 
50 Ledger, a newspaper published in Fairfield, Iowa." 
Page 2 

1 8. Renumber as necessary. 

S-3597 filed April 2, 
,.(__.. +/;.. (! ,nJ) 

1985 By HULTMAN, SCHWENGELS & 
DRAKE 
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Amend Senate File 463 as follows: 
1. Page 1, by striking everything after the 

enacting clause and inserting the following: 
"Section 1. Section 4558.411, Code 1985, is 

amended to read as follows: 
4558.411 DEFINITIONS .. 
As used in this part 5, unless the context 

otherwise requires: 
l. "Abandoned or uncontrolled hazardous waste 

disposal site" means real property which has been used 
for the disposal of hazardous waste either illegally 
or prior to re9ttiaeion-ttnder-~hi~-ehapter November 19, 
1980. 
--2. "Disposal" means the discharge, deposit, 
injection, dumping, spilling, leaking or placing of a 
hazardous waste into or on land or water so that the 
hazardous waste or a constituent of the hazardous 
waste may enter the environment or be emitted into the 
air or discharged into any waters, including ground 
waters. 

3. a7 ''Hazardous waste" means a waste or 
eom~ination-of-wa~tes-that,-~eeatt~e-of-its-~ttaneity, 
eoneentration,-~ioio9ieai-de9rada~ion,-ieaehin9-from 
preeipitation,-or-phy~iea%,-ehemiea% 7 -or-infee~iott~ 
eharaeteristie~7-ha~-either-of-the-followin9-effeees7 

tit--eaases,-or-si9nifieantiy-eontri~tt~e~-to-an 
inerease-in-mor~ai±ty-or-an-inerea~e-in-seriotts 
irre~ersible7 -or-ineapaeieatin9-re~ersibie,-iiines~7 

trt--Poses-a-sttbstantiai-present-or-potential 
hazard-to-httman-heaieh-or-the-en~ironment-when 
improperiy-treated,-stored,-transpor~ed7 -or-di~posed 
of,-or-otherwise-mana9ed7--uHa%ardotts-wasteu-may 
ineittde-bttt-is-not-iimieed-to-wa~tes-that-are-toxie7 
eorrosi~e-or-fiammabie-or-irritanes 1 -stron9 
sen~iti%era-or-expioai~es7 

~7--uHa%ardoa~-wasteu-doe~-noe-ineittde7 
t+t--A9rieaitarai-waste~,-ineittdin9-manttres-and 

erop-residttes-that-are-retttrned-to-the-soil-a~ 
fertiiizera-or-soii-eonditioners7 

tit--Soaree,-~peeiai-nueiear,-or-~y-prodaet 
materiai-a~-defined-in-the-Atomie-Ener9y-Aet-of-i954T 
as-amended-to-danuary-i7-i9T9 identified as a 
hazardous waste or listed by the administrator of the 
United States environmental protection agencv under 
the federal Solid Waste Disposal Act as amended by the 
federal Resource Conservation and Recoverv Act of 
1976, 42 U.S.C. § 6901 et sea. 

4 3. "Lubricating oil" means the fraction of crude 
oil or re-refined oil which is sold for purposes of 
reducing friction in an industrial or mechanical 

... -· ·• -~ 
. ·-~·. :-, 
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1 device. 
2 5~--llMan~~estU-me~n~-the-~orm-n~ed-~o~-±dent~~y±ng 
3 the-qnantity,-eom~o~±tion,-~nd-the-o~±gin,-~o~t±ngy 
4 ~nd-destinatien-e~-h~z~~dea~-wa~te-da~±ng-±t~ 
5 t~an~pe~tat±on-~~om-the-peint-o~-generation-to-the 
6 point-e~-d±~po~~~,-t~e~tment-o~-~torage~ 
7 6 4. ''Recycled oil" means used oil which is 
8 reused, following its original use, for any purpose, 
9 including the purpose for which the oil was originally 

10 used. Recycled oil includes oil which is refined, 
ll reclaimed, burned, or reprocessed. 
12 ~ 5. ''Re-refined oil'' means used oil from which 
13 the physical and chemical contaminants acquired 
14 through previous use have been removed through a 
15 refining process. 
16 a,--uSte~ageU-mean~-the-eonta±nment-o~-a-hezardon~ 
17 wa~te,-either-on-a-tempo~ary-ba~±~-or-~o~-a-petiod-o£ 
18 year~y-±n-a-manner-that-doe~-not-eon~t±t~te-di~po~a~ 
19 of-the-ha~erdo~~-wa~te, 
20 9,--u~~e~tmentu-meen~-~-method7-teehniq~e,-or 
21 proee~~,-±neiad±ng-neatr~iizatien,-de~igned-to-ehange 
22 the-phy~iea~,-ehemiea%-er-bio%ogiea%-eha~aeter-o~ 
23 eempo~±tion-of-a-haza~de~~-wa~te-~o-a~-te-neatra~±ze 
24 the-wa~te-or-to-~ender-the-wa~te-nonhaz~~doas7-~a~er 
25 ~or-transport,-amenabie-for-reeo~e~y,-~menab%e-~or 
26 storage,-or-te-redaee-the-wa~te-in-~o%~me.--~reatment 
27 ine%ttde~-any-aetivity-o~-preee~sing-designed-te-ehenge 
28 the-phys±ea%-~orm-o~-ehemiea~-eompe~±tion-e~-hazardon~ 
29 waste-to-render-the-waste-nonhazardo~s' 
30 te 6. ''Used oil" means oil which has been refined 
31 from crude oil, has then been used, and as a result of 
32 the use, is contaminated by physical or chemical 
33 impurities. 
34 Sec. 2. Section 4558.412, Code 1985, is amended by 
35 striking the subsection and inserting the following: 
36 4558.412 DUTIES OF THE COMMISSION. 
37 The commission shall: 
38 l. Notwithstanding section 4558.420, adopt rules 
39 regulating the use of recycled oil for the purpose of 
40 road oiling, dust control, or weed control necessary 
41 to protect public health and the environment. The 
42 rules adopted shall be limited to addressing the 
43 following: 
44 a. Analysis of oils by those persons supplying the 
45 oils prior to their use for road oiling, dust control 
46 or weed control. This analysis shall be for 
47 polychlorinated biphenyl, flashpoints, and lead. 
48 b. Notification by the person supplying the oils 
49 of the results of analysis required to the person to 
50 whom the oils are supplied or delivered and the 

-2-
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l department at the ti~e of delivery or prior to 
2 application of oils for road oiling, dust control or 
3 weed control. 
4 c. Establishing ~aximum levels of contaminants 
5 allowed in oils used for the purpose of road oiling, 
6 dust control or weed control and prohibiting the use 
7 of oils containing contaminants in excess of maximum 
8 allowable levels for such purposes. 
9 d. Requirements for persons supplying oils for the 

10 mitigation and cleanup of contamination posing a 
11 threat to public health and the environment resulting 
12 from oils applied for road oiling, dust control or 
13 weed control. 
14 2. Adopt such rules pursuant to chapter l7A as are 
15 necessary to protect the public and to implement this 
16 part. 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 

Sec. 3. section 455B.442, subsection 1, paragraph 
a, Code 1985, is amended to read as follows: 

1. a. "Facility'' means land and structures, other 
appurtenances, and improvements on the land used for 
the treatment, storage, or disposal of a hazardous 
waste required to have a permit under ~eee~o"-455B.4i5 
the federal Resource Conservation and Recovery Act, 42 
U.S.C, § 6901 et seq. 

Sec. 4. Section 4558.442, subsection 2, Code 1985, 
is amended by striking the subsection and inserting 
the following: 

2. ''Hazardous waste" means a waste identified as a 
hazardous waste or listed by the administrator of the 
United States environmental protection agency under 
the Solid 1'/aste Disposal Act as amended by the federal 
Resource Conservation and Recovery Act of 1976, 42 
u.s.c. § 6901 et seq. 

Sec. 5. Section 4558.442, subsection 4, Code 1985, 
is amended to read as follows: 

-

47 
. . 48 

49 
50 

4. ''Construct" means significant alteration of a 
site to install permanent equipment or structures but 
does not include activities incident to preliminary 
engineering, environmental studies, or acquisition of 
a site for a facility. ''Construct" includes 
alteration to existing structures or a land disposal 
facility to initially accommodate hazardous waste but 
does not include any alteration to increase the 
capacity or change the ability to accommodate 
hazardous waste. Howe~e~,-a"y-a~te~at~o"-eo-ine~ea~e 
o~-eha"ge-the-ab~~~ey-eo-aeeommodaee-ha~a~doH~-wa~te 
±~-~Hbjeet-to-~eetion-4558~4~3• 

Sec. 6. Section 4558.443, subsection 4, Code 1985, 
is amended to read as follows: 

4. This part 6 of division IV does not apply to a 
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l facility that i~-~tlb;eet-to-~eetion-4558.4%57 
2 ~tlb~eetien-~, has obtained interim status or other 
3 aoplicable hazardous waste permits and that has 
4 obtained a~~licable local zoning ~ermits and for which 
5 contracts have been signed ~rior to January 1, 1982. 
6 Sec. 7. Section 4558.448, subsection 2, Code 1985, 
7 is amended to read as follows: 
8 2. The commission shall grant the license if it 
9 finds that the facility will meet the requirements 

10 imposed by rtl~e~-adopted-by-tMe-eommi~~ion-tlnder 
ll ~eetion-4558.4%~,-~tlb~eetion-3,-and-tMe-permit 
12 reqtlirement-of-~eetion-4556.4%5 regulations adopted by 
13 the United States environmental protection agency 
14 pursuant to the federal Resource Conservation and 
15 Recovery Act, 42 U.S.C. § 6901 et sea., that o~eration 
16 of the facility at the proposed location will be in 
17 the ~ublic interest and that the public health and 
18 welfare and the environment will be adequately 
19 protected. The failure of the proposed facility to 
20 meet zoning requirements established under chapters 
21 329, 358A, and 414, and the licensing requirements of 
22 regulatory agencies except the requirements im~osed by 
23 ~eetion~-455B•4~~,-~tlb~eetion-3-and-455B.4%5 the 
24 federal Resource Conservation and Recovery Ac~hall 
25 not preclude the commission from issuing the license 
26 and to that extent this subsection supersedes the 
27 licensing requirements of regulatory agencies and the 
28 requirements of chapters 329, 358A and 414. 
29 Sec. 8. Section 4556.451, Code 1985, is amended to 
30 read as follows: 
31 4556.451 FURTHER APPROVALS PROHIBITED --
32 EXCEPTION. 
33 Upon the issuance of a license under this part 6 of 
34 division IV, notwithstanding any provision of law or 
35 ordinance except statutory requirements relating to 
36 the protection of employees engaged in the 
37 construction of the facility, no further approval, 
38 permit, or license for the construction, operation, or 
39 maintenance of the facility as stated in the license 
40 shall be required. The commission may incorporate in 
41 the license the licensing requirements of a regulatory 
42 agency to the extent that those requirements are 
43 consistent with the construction and operation of the 
44 facility according to the requirements of the 
45 commission. Howe~er,-tMi~-~eetion-doe~-not-~imit-tMe 
46 atltMority-of-tMe-exeetlti~e-direetor-tlnder-~eetion~ 
47 4558.413-and-4558•4~5. A local unit of government 
48 shall not unduly restrict the transportation of 
49 hazardous waste to a facility for which a license has 
50 been issued under this part 6 of division IV. 
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1 An Act relating to the disposal of hazardous wastes, providing 

effective date. 
2 

3 BE 

4 
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7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

•: 
24 

25. 

for a civil penalty, and providing 

IT ENACTED BY THE GENERAL ASSEMBLY 

for an 

OF THE STATE OF IO\~A: 

ALI: New Language 

by the Senate 

c~e-utet ta/'2 
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l Section l. Section 4556.422, Code 1985, 1s amended to read 

2 as follows: 

3 4558.422 ACQUISITION AND LEASE OF SITES. 

4 The commission shall adopt rules establishing criteria for 

5 the identification of land areas or sites which are suitable 

6 for the operation of a treatment or disposal facility. Upon 

7 request, the department shall assist the executive council in 

8 locating suitabie sites for the location of a treatment or 

9 disposal facility. The commission may recommend to the 

10 executive council the purchase or condemnation of land to be 

11 leased for the operation of a treatment or disposal facility. 

12 The executive council may purchase or may condemn the land 

13 subject to chapter 471. Consideration for a contract for 

14 purchase of land shall not be in excess of funds appropriated 

15 by the general assembly for that purpose. The executive 

16 council upon recommendation of the commission may lease land 

17 purchased under this section to any person exeept including 

18 the state or a state agency. This section doe~-not-authorize 

19 authorizes the state to own or operate a hazardous waste 

20 treatment or disposal facility for the treatment and disposal 

21 of hazardous wastes other-than-tho~e-generated-by-the-~tate. 

22 The terms of the lease shall establish responsibility for 

23 long-term monitoring and maintenance of the site. The lessee 

24 is subject to all applicable requirements of this part 

25 including permit requirements. The commission may require the 

26 lessee to post bond conditioned upon performance of conditions 

27 of the lease relating to long-term monitoring and maintenance. 

28 The leasehold interest including improvements made to the 

29 property shall be listed, assessed and valued as any other 

30 real property as provided by law. 

31 Sec. 2. NEW SECTION. 4556.461 DEFINITIONS. 

32 As used in this part 7 of division IV, unless the context 

33 otherwise requires: 

34 l. "Hazardous waste" means hazardous waste as defined in 

35 section 4558.411, subsection 3, and section 4556.464. 

-1-
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1 2. "Land disposal" means either of the following: 

2 a. Disposal of hazardous wastes on or into the land, 

3 including, but not limited to, landfill, surface impoundment, 

4 waste piles, land spreading, and coburial with municipal 

5 garbage. 

6 b. Treatment of hazardous wastes on or in the land, such 

7 as neutralization and evaporation ponds and land farming, 

8 where the treatment residues are hazardous wastes and are not 

9 removed for subsequent processing or disposal within one year. 

10 "Land disposal" does not include long-term storage as 

11 defined in subsection J. 

12 3. "Long-term storage" means the above-ground containment 

13 of stabilized or solidified hazardous waste on a temporary 

14 basis or for a period of years in a manner that does not 

15 constitute disposal of hazardous waste. e 16 4. "Storage" means the containment of a hazardous waste 

17 for a period less than one year in a manner consistent with 

18 the requirements of 42 u.s.c. S69216934 as amended to January 

19 l, 1981 and the regulations adopted pursuant to those 

20 sections. 

21 5. •Facility" means facility as defined in section 

22 455B.442, subsection l. 

23 6. "Restricted waste" means a hazardous waste or any other 

24 waste which is determined by rule of the commission to be a 

25 significant environmental burden if disposed of at a land 

26 disposal facility. 

27 Sec. 3. N~~ SECTION. 455B.462 ELIMINATION OF LAND 

28 DISPOSAL OF HAZARDOUS WASTE. 

29 l. A genetator, recycler, transporter or other handler of 

30 hazardous waste shall not dispose of the wastes by land 

31 

32 -33 
' 34 

35 

disposal or store wastes at an above-ground storage facility, 

unless all of the following conditions exist: 

a. The commission determines that the best available 

technology is being used at the land disposal facility. 

b. The handler proves to the satisfaction of the 

-2-
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l commission that there is no available alternative including 

2 above ground storage for the disposal of hazardous waste. 

3 c. The handler utilizes methods of source reduction, 

4 recycling and destruction of hazardous waste to the extent 

5 feasible, as determined by rule. 

6 d. The handler pretreats the hazardous waste as determined 

7 by rule. 

8 2. The commission shall adopt rules including, but not 

9 limited to, the following: 

10 a. To determine the criteria that industry must satisfy 

ll show that alternatives to land disposal of hazardous wastes 

12 are not technically or economically feasible. 

13 b. To require that all industrial and commercial owners 

14 users of land disposal and storage sites report to the 

15 department annually the amount and content of current 

16 hazardous waste production, treatment methods used and 

17 technological advances made or pursued to implement 

18 alternatives to land disposal and source reduction. 

19 Sec. 4. NEW SECTION. 4558.463 DILU'riON OF HAZARDOUS 

20 WASTE. 

to 

or 

21 Any hazardous waste shall be considered a restricted waste 

22 for the purposes of this part even though it is diluted to a 

23 concentration less than the listed concentration threshold by 

24 the addition of other hazardous waste or any other material 

25 during waste handling treatment or storage. Dilution which 

26 occurs as a normal part of the manufacturing process shall not 

27 be considered dilution for purposes of this section. 

28 Sec. 5. NEW SECTION. 4558.464 ADDITIONAL HAZARDOUS OR 

29 NONHAZARDOUS WASTE LISTED. 

30 Notwithstanding the restriction in section 4558.420, the 

31 executive director shall compile, annually, a list of 

32 additional hazardous wastes for adoption by the commission. 

33 The list shall include wastes which may be a significant 

34 environmental burden if disposed of at a land disposal 

35 facility. 
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10 

11 

12 

13 

14 

15 
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Sec. 6. NEW SECTION. 4558.465 WELL INJECTION PROHIBITED. 

It is unlawful for a person to inject wastes into a well. 

Sec. 7. NEW SECTION. 4558.466 CIVIL PENALTIES. 

A person who violates a provision of this part is subject 

to a civil penalty of not more than ten thousand dollars for 

each violation and for each day of continuing violation. 

Civil penalties collected pursuant to this section shall be 

forwarded by the clerk of the district court to the treasurer 

of state for deposit in the general fund of the state. 

Sec. 8. NEW SECTION. 4558.467 ~~RGENCY VARIANCE. 

The department may grant a variance to the restrictions or 

prohibition of land disposal of a hazardous waste in either of 

the following situations: 

-16 
- 17 

1. When the materials sought to be disposed of resulted 

from the cleanup of a hazardous condition involving a 

hazardous waste. 

2. When the materials sought to be disposed of resulted 

from remediation or cleanup of abandoned or uncontrolled 

hazardous waste sites. 

18 

19 

20 Sec. 9. NEW SECTION. 4550.468 COORDINATION WITH EXISTING 

21 REPORTING AND PERMITTING REQUIREMENTS. 

22 This part does not require the department to establish a 

23 reporting or permitting system if such a system is already 

24 established under the federal Resource Conservation and 

25 

26 

Recovery Act 42 u.s.c. §6901 et. seq. and a~~inistered and 

enforced through the federal 

27 that achieves the objectives 

environmental protection agency 

set out in this part. Consistent 

28 with this part, the department may establish requirements in 

29 addition to those established under the Resource Conservation 

30 Recovery Act for reporting, permitting, and enforcement. 

31 However, in such actions, the department shall avoid any 

32 redundancy in reporting, compliance, and enforcement with that 

provided under the Resource Conservation and Recovery Act. 

Notwithstanding section 455.420, the rules and requirements 

imposed under this part may be more restrictive than required 

-4-
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1 by federal law or regulation. 

2 Sec. lO. PLAN FOR HAZARDOUS WASTB STORAGE FACILITY. The 

3 department of water, air and waste management shall submit a 

4 plan for the siting and construction of an above-ground 

5 facility for the long-term storage of hazardous wastes. The 

6 plan shall include capital needs and annual operating costs of 

7 the facility. The plan shall also show the costs to private 

8 persons if the costs of establishing and operating the 

9 facility are paid by user fees and hazardous waste taxes. The 

10 plan shall be submitted to the governor and the general 

ll assembly by January 1, 1987. 

12 Sec. 11. Sections 3, 4, and 8 of this Act are effective on 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

July 1, 1986. 
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SENATE FILE 463 
·:- 3756 

l Amend Senate File 463 as amended, passed and 
2 reprinted by the Senate as follows: 
3 l. Page 2, line 18, by striking the figure 
4 •569216934'' and inserting the figure •s 6921-6934". 
5 2. Page 3, line 32, by inserting after the word 
6 "commission" the following: "pursuant to the 
7 rulemaking procedures of chapter l7A''. 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 

3. Page 4, line 2, by inserting after the word 
"inject" the following: ''hazardous or restricted". 

4. Page 4, line 20, by striking the figure 
"455D.468'' and inserting the following: "4558.468". 

5. Page 4, line 34, by striking the figure 
"455.420" and inserting the following: "4558.420". 

6. Page 5, by striking line 6 through line 11 and 
inserting the following: ''plan shall include, but is 
not limited to, all of the following: 

a. The capital needs and annual operating costs of 
the facility. 

b. The costs to private persons if the costs of 
establishing and operating the facility are paid by 
user fees and hazardous waste taxes. 

c. Provisions that anticipate and provide for 
compatibility with a possible future expansion to 
include other methods of disposal on the site. 

The plan shall be submitted to the governor and the 
general assembly by January 1, 1987." 

1985 
BY COMMITTEE ON ENERGY AND 

ENVIRONMENTAL PROTECTION 

SENATE FILE 463 
H- 3 79 7 
1 Amend senate File 463 as amended, passed and 
2 reprinted by the Senate as follows: 
3 1. Page 3, line 29 by striking the word 
4 "NONHAZARDOUS"' and inserting the word "RESTRICTED". 

--------~5~--~~2~~.~P~age 3, line 33 by inserting after ~h: word 
6 "wastes" the following: ", based upon tox1c1ty 
7 concentration levels,". 
H-3797 FILED APRIL 15, 1985 BY PAULIN of Plymouth 

A- a.:t.;r-ZJ, g_ /,__J <~f•Jf' 1~··J 

., •-, . 



S-4114 
.. HOUSE AMENDMENT TO 

'sE~TE FILE 463 
. '· 

1 Amend.Senate File 463 as amended, passed and 
2 reprinted by the Senate as follows: 
3 1. Page 2, line 18, ey striking the figure 
4 "S69216934" and inserting the figure "S 6921-6934". 
5 2. Page 3, line 29 by striking the word 
6 "NONHAZARDOUS" and inserting the word ''RESTRICTED". 
7 3. Page .3, line 32, by inserting after. the word 
8 "commission" the following': "pursuant to the .· 
9 rulemaking proced;nes of chapter 17A" •· · ,.;.·. 

10 4. Page 4, line 2, by i~serting after theword 
11 "inject" the following: "hazardous or restricted". 
12 5. Page 4, line 20, by striking the figure 
13 "455D.468" and inserting the following: .. "4558.468". 
14 6. Page 4, line 34, by striking the figure 
15 "455.420" and in~erting the following: "4558.420". 
16 7. Page 5, by striking line 6 through line ll and 
17 inserting the following: Pplan shall include, but is 
18 not 1 imi ted to, all of the following: · 
19 a. The capital needs and annual operating costs of 
20 the facility. · 
21 b. The costs to private persons if the 6osts of 
22 establishing and ope~ating· the facility are paid by 
23 user fees and hazaraous waste taxes. 
24 c. Provisions t·hat anticipate and provide for 
25 compatibility with a possible future expansion to 
26 include other methods of qisposal on the site. 
27 The plan shall be submitted to the governor and the 
28 general assembly by January 1, 1987." 

S-4114 Filed April 29, 1985 RECEIVED FROM THE HOUSE 

~-<• ,, It /f . .3o-Zs-YJ J77t:) 
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Passed Senate, Date ______________ _ 

Vote: Ayes _________ Nays ______ __ 

SS.-6 3/7/J 

~r~~ 
~ILE~ 
~POSED COMMITTEE ON ENERGY 

AND ENVIRONMENT BILL) 

Passed House, Date ___________ __ 

Vote: Ayes ______ __ Nays _____ _ 

Approved __________________________ _ 

A BILL FOR 
1 An Act relating to the disposal of hazardous wastes, providing 

2 for a civil penalty, and providing for an effective date. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 



-· 
S.F. _______ B.F. 

l above ~ound storage for the disposal of hazardous waste. 
2 c. The handler utilizes methods of source reduction, 
3 recycling and destruction of hazardous,waste to the extent 
4 feasible, as determined by rule. 
5 2. The commission shall adopt rules including, but not 
6 limited to, the following: 
7 a. To determine the criteria that industry must satisfy to 
8 show that alternatives to land disposal of hazardous wastes 
9 are not technically or economically feasible. 

10 b. To require that all industrial and commercial owners or 
11 users of land disposal sites report to the department annually 
12 the amount and content of current hazardous waste production, 
13 treatment methods used and technological advances made or 
14 pursued to implement alternatives to land disposal and source 

15 reduct~on. 
16 Sec. 3. NEW SECTION. 4558.463 DILUTION OF HAZARDOUS 

17 WASTE. 
18 Any hazardous waste shall be considered a restricted waste 
19 for the purposes of this part even though it is diluted to a 
20 concentration less than the listed concentration threshold by 
21 the addition of other hazardous waste or any other material 
22 during waste handling treatment or storage. Dilution which 
23 occurs as a normal part of the manufacturing process shall not 
24 be considered dilution for purposes of this section. 
25 Sec. 4. NEW SECTION. 4558,464 ADDITIONAL HAZARDOUS OR 

26 NONHAZARDOUS WASTE LISTED. 

27 Notwithstanding the restriction in section 4558.420, the 
28 executive director shall compile, annually, a list of 
29 additional hazardous wastes for adoption by the commission. 
30 The list shall include wastes which may be a significant 
31 environmental burden if disposed of at a land disposal 
32 facility. 
33 Sec. 5. NEW SECTION. 4558.465 WELL INJECTION PROHIBITED. 

34 

35 

It is unlawful for a person to inject wastes into a well, 
Sec. 6. ·NEW SECTION. 455B.466 CIVIL PENALTIES. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 
10 

11 
12 

H.F • 

A person who violates a provision of this part is subject 
to a civil penalty of not more than ten thousand dollars for 

each violation and for each day of continuing violation. 

Civil penalties collected pursuant to this section shall be 

forwarded by the clerk of the district court to the treasurer 

of state for deposit in the general fund of the state. 

Sec. 7. NEW SECTION. 4558.467 EMERGENCY VARIANCE. 

The department may grant a variance to the restrictions or 

prohibition of land disposal of a hazardous waste in either of 

the following situations: 
1. When the materials sought to be disposed of resulted 

from the cleanup of a hazardous condition involving a 

13 hazardous waste. 

14 

15 

16 

17 

18 

19 
20 

21 
22 

23 

2. When the hazardous condition results in the creation of 

the hazardous waste. 
Sec. 8. PLAN FOR HAZARDOUS WASTE STORAGE FACILITY. The 

department of water, air and waste management shall submit a 

plan for the siting and construction of a land disposal fa­

cility for the above-ground storage of hazardous wastes. The 
plan shall include capital needs and annual operating costs of 

the facility. The plan shall also show the costs to private 

persons if the costs of establishing and operating the 

facility are paid by user fees and hazardous waste taxes. The 

24 plan shall be submitted to the governor and the general 

25 assembly by January l, 1987. 

26 Sec. 9. Sections 2, 4, and 7 of this Act are effective on 

27 July 1, 1986. 
28 EXPLANATION 

29 This bill provides that land disposal of hazardous wastes 

31 
32 

33 
34 

35 

30 shall be restricted and shall be permitted in only specially 

limited situations. The bill establishes criteria regarding 

the possible establishment of a hazardous waste disposal site 

operated by the state. By January 1, 1987, the department of 

water, air and waste management is to submit a plan for the 

siting and construction of a land disposal facility for the 

-3-
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1 Section 1. NEW SECTION. 4558.461 DEFINITIONS. 
2 As used in this part 7 of division IV, unless the context 
3 otherwise requires: 
4 1. "Hazardous waste" means hazardous waste as defined in 
5 section 455B.411, subsection 3, and section 4558.464. 
6 2. "Land disposal" means any of the following: 

.7 a. Disposal of hazardous wastes on or into the land, 
8 including, but not limited to, landfill, surface impoundment, 
9 waste piles, land spreading, and coburial with municipal 

10 garbage. 
11 b. Treatment of hazardous wastes on or in the land, such 
12 as· neutralization and ·evaporation ponds and land farming, 
13 where the treatment residues are hazardous wastes and are not 
14 removed for subsequent processing or disposal within one year. 
15 c. Storage of hazardous wastes on or in the land, such as 
16 waste piles and surface impoundments, other than 

• 

17 neutralization and evaporation ponds, for longer than one • 
18 year. 
19 3. "Storage" means storage as defined in section 4558.411, 
20 subsection 8. 

21 4. "Facility" means facility as defined in section 
22 455B.442, subsection 1. 

23 S. "Restricted waste" means a hazardous waste or any other 
24 waste which is determined by rule of the commission to be a 
25 significant environmental burden if disposed of at a land dis-
26 posa1 facility. 
27 Sec. 2. NEW SECTION. 455B.462 ELIMINATION OF LAND 
28 DISPOSAL OF HAZARDOUS WASTE. 
29 1. A generator, recycler, transporter or other handler of 
30 hazardous waste shall not dispose of the wastes by land dis-
31 posal, unless all of the following conditions exist: 
32 a. The commission determines that the best available 
33 technology is being used at the land disposal facility. 
34 b. The handler proves to the satisfaction of the 
35 commission that there is no available alternative including 

-1-
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1 above-ground storage of hazardous wastes. The plan is to in-

2 elude capital needs and annual operating costs of the 
3 facility, including user fees and waste taxes necessary to 
4 fund the entire plan. Sections 2, 4, and 7 of the bill take 

5 effect on July 1, 1986. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

·-~ 34 
35 
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S!:NATE l:'i:L: 461 

AN ACT 

RSLA'rt::G TO THE DISFOSAr. OF' Ht'I.ZAR::Xr.;s WASTES, PROV~VIlJG fOR A 

CrV~L I'I:NALTt, AND PROV!OWG fDk AN f.FTF.Ci'IVE OAT!:. 

::1::: I':' ENKC'n;~/ R'f THf. GENE:U,L AS.'i::V.3L'i Of Ttlfo: S't'A':'E OF :O'..JA: 

Section ~· Sectior. 4SSB.4JJ., Cede l•)tP), is. ar.~endeO:: to read 

as follc.,..s: 

4SS8.422 ACQUISITION AN~> Lt:~.St: m· SI'i.'F.S. 

'rt:e conm.ission shall adopt rul~s ~S'::d;blis':'ling critericl for 

the id~ntification of l~nd ar~a~ or si:cs which are suitd;bl~ 

(or th~ operation of a trca'::m~nt or disp~sal fdcility. Upvn 

:~q.1est, the departm~nt sha!l asuist the ~xecctive co~~cil L~ 

lccati~q suttablc sites for the location of a treatm~nt or 

disposal facili':".y. 1'he c0rr.mission n.:~.y rcccm:·lend to the 
~xecu~ ivc counci i the purchc~.s~ or conde:-l:l.lt. ion of larid to be 

l•ased for ttl~ cperatlon of a treatnent or diup~~al fdcility. 
'fhc executive cou;'lcil Jl\ay purcha:H! or (ll:iY cond~:nn the land 

subj~ct to chapt~r 471. Co~si~cration for a contract ~or 

purc~.1ae of land shall not bl:' in exc•~s~ of funds appropriat.ed 

by the g~neral assemOly for lhat puq:-:)s~. The executive 

council upcn r~cor)(llendc~.t ion o( th~ c0.rnni ss ion nay lt~a:stJ land 

purchased un<!-=r this section to any person exeept: including 

senate file 463, p. 2 

the state or a state agencJ. This aection do~s-~ot-autho~iEe 

authorize.!! the state to own or operate a hazardous \o'aste 

treatnen~ or disposal facility for the treatment and disposal 

of hazardous wastes oth~~-~ha~-tho~~·qenetated-by-the-~ta~e. 
The terms of the lease shall establish responsibility for 

lonq-term ~onitoring and ~aintenance of the site. The lessee 
is subject to all applicable requirements of this p.ut 

including petrdt require:nents. The corrm!.ssion rnay r~quire the 

lessee to post bond cocditioned upon pecfornance of conditions 

ot U\e lease relctt i ng to !onq- t ~rm m:=~n i tor ir\q and mal nter.ance. 

The leas~hold int~rest includinq inprove:ne:'ltlJ. nade to the 

prop~rty shall be listed, a:;sP.ssed at~d valued as ,1r.y ethe-r 
r~al pr0per:y as provid~d by ~~w. 

Sec. 2. ~~~- SI.Cl'IO~. ~S';>EL461 DH'INITIO~S. 

As used in this part 7 oe division IV, unless the context 

other-.Jise requ~r~s: 

1. ''Hazardo~s waste'' ~~d~~ hazardo~s wast~ as de!ined 1n 

section 4S5B.~ll, subsection J, a~d section 4S5R.46t. 
2. "Land di3posal" n~ea:'la either of the follo·..-ing: 

a. Disposal of haza:dous wast,!S on or into the Land, 
includir~g, but not ~ir--i':.ed to, landfill, surf~cP impoundmer.t, 

waste piles, l3nd spreadir.g, and coburial with nunicipal 
garbage. 

b. Tre~:~~nt o! h•~•rJous wa5tes cln or in the land, such 
as neutraiization and evdporation ponds a~d land farninq, 

w~ec~ th~ treatment rcsidGes are hazilrdoJS waates and ar~ not 

renov~d for suhs~qtrent prcc:e3sing or disposal within on~ year. 

''Land d!sposal'' does not include long-term storage as 
defined in subsection J. 

J. ''Long-teem sto;dge'' me~ns the abovc-qround co:'lta~n~~nt 
of stabilized or so!idifi(.•d haz.ardous ·..-aste on ,1 te:-:'ly.Jrd.ry 

basis or for a pc1·iod of ye.us in a mar'\ner that does r.ot 

co.,stitute disp-?sal of h·l7.ardO\lS waste. 

4. ''Storaqe'' ~eans the containJTI~nt of a ha~ardous waste 

(/) 

:on 
for a pericd less than one year in a ~a~ner consistent w:t.h 

t~c requirements of '2 U.S.C. S 6921-69)~ as a~~nd~d to 

.. en 
(,) 
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Jd;1u.iq· 1, l9S) d;)d the requL1tions .adoptt~d pursuant to those 

. ~ect1ons. 

5. ''Facility'' ~eans facillty as defined in section 

~S5B.4~2. subs~ction 1. 
6. "Restricted waste" medr.s a hazard~us waste or any other 

w.asle ~hich is detecrnined by rule of the ccrrunission to be d 

siqn~ficant environnental boeden if dispcsed of at a land 

disposal facility. 

Sec. 3. !:!f:'~_2:.F.CTI0_!!. 45SB. 462 ELJM!NATtON OF' LAND 

DISPOSAL OF HAZARDOUS WASTE. 

l. A qenerdtor, recycler, transporter or other handler of 

~l•1ZJ.rdoU!5 w~st(> slull not t!ispose of ttie .,..dstes by Llr.d 

CispO!>J.l or store ... ·astes at cln above~qcou:"~d stccaqe fac~lil.y, 

unles9 ~ll of the fvllowinq conditions e)(ist: 

a. The conrnission detecl't'.ines that the best availdble 

tech~olc9y is bei.nq u~ed at the land disposal facility. 

b. 7he han~ler proves to the satisfaction of the 

cor.~mis!>ion thaf_ there is no available alternative including 

c~.bove ground storaqe for the disposal of hdlcHdous Wcl!;te. 

c. The handler utilizes methods of !lource reduction, 

recycling ar.d destruction of hdzardous waste to the extent 

feas~ble, as determined by rule. 

d. 'I'he h.:~ndler pretre.Jts tht.~ h~1::a:dous ~.a~te Q~· determined 

by rl.lle. 

2. The cor.rnission shall adopt rules including, 'oOJt. not. 

limited to, the following: 

<\, To deter,-.ine the critPr.ia th.lt indus~:cy no:,;t ~iati:dy to 

snow that alternatives to ldnd disposal of hd~ardous wa~tcs 

are not technicdlly or ecclnonic3lly f~as~ble. 

b. 'l'o require thc1t dll indo..;strial and cor.unercial owne1·s oc 

user3 of lc\nd dispos.ll and stordq<e si.tc:i report to the 

de;:-a:tmt.~nt .:}Onl:.llly the- amount and c:on~cnt of c\lrrcnt 

l1cuacdous ~aste production, tre.ltrne:"lt method~ used and 

techn,?logi.c-a\ i\dvancoes made or pursu•d to implerr.ent. 

<llternati.ves to L1nd disp<-'5dl and SQtlcce reduc.:t ion. 

- e 
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Sec. 4. ~~-:i...§:.~'l'!_Q~. 45SR.4&3 DlLU"TION Of HAZAR::>OUS 

·~J\51'£ • 

Any haz.1rdous \J3Ste s;1all be cor.sider~d d restricted w.1s:::e 

tvr the purposes ot t:-"!.ls part even tflouqh it is diluted to a 

conce'ntrdtion less than the li.steri c:onc~ntration thres;"'old oy 

the addition of other hazardous \Jas~e or any other material 

durlnq waste handlin7 tre~tnent or storage. Dilution which 

occtJrs as a noc~al part of the cn<l\'lUt",lcturtnq proce~s snal: not 

De considPced dilution for purpos~s of this s~cti.on. 

Sec. 5. ~~:tl S_F._Ct'I_~- 4553,464 ADDITIONAL HAZAP.OOUS OR 

R!:S'rRIC1'F.D WA.Sti: LIS't£Q, 

Notvithstandinq the ce'5lriction in ~ection 4S~B.420, the 

executive ~i:ector &hdl: ccmpile, annually, a list of 

additional ~az<Hdous w~$tes for adoption by tt'.e cor.mi.ssion 

pursuant to the rulemdk.inq proceduro:-s of chapter l7A. The 

list shall include ~a~tes which ~~y be a significant 

e:wi.c-onrrt:>nt.i! burden if di5pcsed ot ..lt .! lar.d dispos.Jl 

facility. 

Sec. 6. NL\~ __ SL<;~.!._o.!>'. <.~SIL465 Wf.LL [NJFCTlON PROIIIB~n:n. 

It is unlawful for a p~rson to inject hazardous or 

restricted ~astes into a ~ell. 

Sec, 7. ~~~__g~T10~· 45SR.466 Cl'J[I, Pf.~~L1'!ES. 

A person who violates d provision o[ this pact is s~bjecl 

to d civll p~nalty of not ~ore than ten thorJsand dollars for 

cdch violation and for each dclY of contlnuinq violation. 

Civil pendlttes collected pursuant to this SL~ction shdU be 

forwac~~d by th~ cler~ of the district court to the tr~dS•lrcc 

of state for deposit i.n the qent:'ral f11nd of the state. 

Sec. 8, ~~~F.C't'_I~~. 4 5 .. .)R. 46 7 EHE:RGENC"i 1/A:·UANC:::. 

The Ccpartii'.Cnt may ~;~cc~.nt d v<J.ri<lnce to tt:c r<:-atrictions or 

prohibition of land disposal of a hazardous vast'! in eith~: of 

the following sltuat~clns: 

1. -~hen the materi,lb SOI.J')ht. tc) be dispo~ed of r1~~;ulteJ 

from the clt:'anup o~ d !"MZ:l!"(hu~ cor-.dition involving a 

]l.'JZ~lrdous :..'.l$1.e. 



,c, 
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2. When the l'!'dterials sought to be disposed of resulted 

from remediation or cleanup of aoandoned or uncontrolled 

hazardous waate s1tes. 
Sec. 9. Nt:·~. ~-~CT!O~~· 45SB. 468 COORDINi\TIO~ I-!'11'H 2XIS'i'ING 

REPORTING AND PERMITTI~G REQUIREM~~TS. 
This part doea not req<J~re the department to establish a 

reportinq or permitting system if such a systeM is already 

established under the federal Resource Conservation and 

Reco11ery Act 42 u.s.c. s 6901 et seq. and administered and 

enforccoJ through the federal environmc:-~tal protection agency 
that ac~iev~s the objectives s~t out in this part. Consistent 

w~th this pa~t. the department ~ay ~stdblish requicencnts in 
addition to ':.hose estaDli5':'1ed ~.:tvh~~ the Fesource Cons~rvati.o~ 

Recovery Act for reporting. pecmittinq, and enf:orcerr.I!Ot. 
However, in such actions, the dep.lrtmP.nt shall avoid ar.y 

redundancy in reporting. co~pliance, and enforcement with that 
provided und~~ th~ Resource Conservation and Recovery Act. 

Notwithstandin9 sec~ion 45SB.420, the rules and 
requirem~nts irf.posed unde~ this part r.~ay be more restrictive 

than rcqu~ced by feder.ll law or regulation. 
Sec. 10. PI.!\N 1-'0R HAZARDOUS WAST~ STORAGE FACILIT'i. The 

departrf,ent of vater, air and t.'aste management sr.all submit a 

plan foe the sitinq and cons!.ruction o~ an above--ground 

facility for the tong-tern storaqe of hazardous wastes. 7he 

plan shall includP, but is not lir:~ited to, all of the 

followir.q: 
a. The capital need~ and annual operating costs of the 

facility. 
b. The costs to private persons if the costs of 

establishing and opPrating th~ facility are paid by user fe~s 

and hazard•JUS ~aste ta~es. 
c. Provisions thA':. anticipate and provide for 

compatibility with a possih:e future expansion to include 

other nethods of du;posa~ on the site. 
'I'bt~ pla~ shall be s•1bmitL~d to t!lc governor and ttle qcncr,ll 

dSs~mbly by January 1. 1987, 

-
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Sec. 11. Sections 3, 4, and 8 of this Act are effective on 

July 1, 1986. 

ROBER7 T. ANDERSON 

President oe ttle Senate 

DONALD 0. AVENSON 

Sp~aker oE the House 

I hereby certify that this bill originated tn the Senate and 

is kno~n as Senate file 463, Seventy-first General Ass~mbly. 

App<oved ~t. 

7ERRY E. BRA~STAO 

Governor 

1(, MARIE THA'lE:R 

Secretary of the Sen~te 
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