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A BILL FOR

An Act relating to the disposal of hazardous wastes, providing

for a civil penalty, and providing for an effective date.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. NEW SECTION. 455B.461 DEFINITIONS.

As used in this part 7 of divisicn IV, uniess the context
otherwise requires:

1. "Hazardous waste" means hazardous waste as defined in
section 455B.411, subsection 3, and section 4553.464.

2. "Land disposal” means any of the following:

a. Disposal of hazardous wastes on or into the land,
including, but not limited to, landfill, surface impoundment,
waste piles, land spreading, and coburial with municipal
garbage.

b. Treatment of hazardous wastes on or in the land, such
as neutralization and evaporation ponds and land farming,
where the treatment residues are hazardous wastes and are not
removed for subsequent processing or disposal within one year.

c. torage of hazardous wastes on or in the land, such as
waste piles and surface impoundments, other than
neutralization and evaporation ponds, for longer than one
year.

3. "“Storage" means storage as defined in section 455B.411,
subsection 8.

4. "Facility" means facility as defined in section
455B.442, subsection 1.

5. "Restricted waste" means a hazardous waste or any other

waste which is determined by rule of the commission to be a
significant environmental burden if disposed of at a land dis-
posal facility.

Sec. 2. NEW SECTION. 455B.462 ELIMINATION OF LAND
DISPOSAL OF HAZARDQUS WASTE.

1. A generator, recycler, transporter or other handler of
hazardous waste shall not dispose of the wastes by land dis-
posal, unless all of the following conditions exist:

a. The commission determines that the best available
technology is being used at the land disposal facility.

b. The handler proves to the satisfaction of the

commission that there is no available alternative including

-]1-
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above ground stcrage for the disposal cf hazardous waste,

c. The hardler utilizes methods of source reducticn,
recycling and destruction of hazardous waste to the extent
feasible, as determined by rule.

2. The commission shall adept rules incliluding, but not
limited to, the following:

a, To determine the criteria that industry must satisfy to
show that alternatives to land disposal of hazardous wastes
are not technically or economically feasible.

b. To require that all industrial and commercial owners or
users of land disposal sites report to the department annually
the amount and content of current hazardous waste production,
treatment methods used and technological advances made or
pursued to implement alternatives to land disposal and source
reduction.

Sec. 3. NEW SECTION. 455B.463 DILUTION OF HAZARDOUS
WASTE.

Any hazardous waste shall be considered a restricted waste

for the purposes of this part even though it 1s diluted to a
concentration less than the listed concentration threshold by
the addition of other hazardous waste or any other material
during waste handling treatment or storage. Dilution which
occurs as a normal part of the manufacturing process shall not
be considered dilution for purposes of this section,

Sec. 4. NEW SECTION. 455B.464 ADDITIONAL HAZARDOUS OR
NONHAZARDOUS WASTE LISTED.

Notwithstanding the restriction in section 455B.420, the

executive director shall compile, annually, a list of
additional hazardous wastes for adoption by the commission.
The 1list shall include wastes which may be a significant
environmental burden if disposed of at a land disposal
facility.
Sec., 5. NEW SECTION. 455B.465 WELL INJECTION PROHIBITED,
It is unlawful for a person to inject wastes into a well.
Sec. 6. NEW SECTION. 455B.466 CIVIL PENALTIES.
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A person who violates a provision of this part 1s subject
to a civil peralty of not mcre than ten thousand dollars for
each violation and for each day of continuing violation.
Civil penalties collected pursuant to this section shall be
forwarded by the clerk of the district court to the treasurer
of state for deposit in the general furd of the state.

Sec. 7. NEW SECTION. 455B.467 EMERGENCY VARIANCE.

The department may grant a variance to the restrictions or

prohibition of land disposal of a hazardous waste in either of
the following situations:

1. When the materials sought to be disposed of resulted
from the cleanup of a hazardous conditicon involving a
hazardous waste.

2., When the hazardous condition results in the creation of
the hazardous waste.

Sec. 8. PLAN FOR HAZARDOUS WASTE STORAGE FACILITY. The
department of water, air and waste management shall submit a
plan for the siting and construction of a land disposal fa-
cility for the above-ground storage of hazardous wastes. The
plan shall include capital needs and annual operating costs of
the facility. The plan shall also show the costs to private
persons if the costs of establishing and operating the
facility are paid by user fees and hazardous waste taxes. The
plan shall be submitted to the governor and the general
assembly by January 1, 1987.

Sec. 9. Sections 2, 4, and 7 of this Act are effective on
July 1, 1986.

EXPLANATION

This bill provides that land disposal of hazardous wastes
shall be restricted and shall be permitted in only specially
limited situations. The bill establishes criteria regarding
the possible establishment of a hazardous waste disposal site
operated by the state. By January 1, 1987, the department of
water, air and waste management is to submit a plan for the

siting and construction of a land disposal facility for the
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above-ground storage of hazardous wastes. The plan is to in-
clude capital needs and annual operating costs of the
facility, including user fees and waste taxes necessary to
fund the entire plan. Sections 2, 4, and 7 of the bill take
effect on July 1, 1986.
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i Amend Senate rile 463 as follows:

2 1. By striking everything after the enacting

3 clauvse and inserting the following:

4 “Section 1. Section 4553.422, Code 1985, is

5 amended to read as follcws:

6 455B.422 ACQUISITION AND LEASE OF SITES.

7 The commission shall adopt rules establishing

8 criteria for the ldentification of land areas or sites
9 which are suitable for the cperation of a treatment or

10

disposal racility. Upon request, the department shall
assist the executive council in locating suitable
sites for the location of a treatment or disposal
facility. The commission may recommend to the
executive council the purchase or condemnation of land
to be leased for the operation of a treatment or
disposal facillity. The executive council may purchase
or may condemn the land subject to chapter 471.
Consideraticn for a contract for purchase of land
shall not be in excess of funds appropriated by the
general assembly for that purpose. The executive
council upon reccmmendation of the commission may
lease land purchased under this section to any person
except including the state or a state agency. This
section dees-net-authorfze authorizes the state to own
or operate a hazardous waste treatment or disposal
facility for the treatment and disposal of hazardous
wastes other-than-those-generated-by-the-atate. The
terms of the lease shall establish responsibility for
iong~-term monitoring and maintenance of the site. The
lessee is subject to all applicable reguirements of
this part including permit requirements. The
commission may reguire the lessee to post bond
cenditicned upon performance of conditions of the
lease relating to long-term monitoring and
maintenance. The leasehold interest including
improvements made to the property shall be listed,
assessed and valued as any other real property as
previded by law.

Sec., 2. NEW SECTION, 455B.461 DEFINITIONS.

As used in this part 7 of division IV, unless the
context otherwise requires:

1. "Hazardous waste" means hazardous waste as
defined in section 455R.411, subsection 3, and section
455B.464.

2. "Land disposal" means either of the following:

a. Disposal of hazardous wastes on or intoc the
land, including, but not limited to, landfill, surface
impoundment, waste piles, land spreading, and coburial
with municipal garbage.

b. Treatment of hazardous wastes on or in the




SENATE

AFPRIL

$-3574

LYo le IR o R R A A N

et el o
WM O

Ll
(B2l =N

—

4

—
~J

+

he N Sl S
Ll JaNa R <]

I dLC RS LS I S I )
WU £

4l L LD By
b~ O D

[

da Ld ) Lo L L
OWE U o

[N
L SNVORF N

da o O
@ ~)h o

wn
o

32
2, 1985

page 2

land, such as neutralization and evaporation ponds and
land farming, where tine treatment residues are
hazardous wastes and are no:t removed for subseguent
prccessing or disposa: within one year.

"Land disposal"” does not include long-term storage
as defired in subsection 3.

3. "Long-term storage" means the above-ground
containment of stapilized or solidified hazardous
waste on a temporary basis or for a period of years in
a manner that does not constitute disposal of
hazardous waste.

4. "Storage" means the containment of a hazardous
waste for ‘a period less than one year 1in a manner
consistent with the reqguirements of 42 U.S.C. §6921-
6934 as amended to January L, 1981 and the regulations
adopted pursuant to those sections.

5. M“Facility" means faclility as defined in section
455B.442, subsection 1.
6. "Restricted waste" means a hazardous waste or

any other waste which 1s determined by rule of the
cemmission to be a significant environmental burden if
disposed of at a land dispeosal facility.

Sec. 3. NEW SECTION. 455B.462 ELIMINATION OF
LAND DISPOSAL CF HAZARDQOUS WASTE.

1. A generator, recycler, transporter or other
handler of hazardous waste shall not dispose of the
wastes by land disposal or store wastes at an above-
ground storage facility: unless all of the following
conditions exist:

a. The commission determines that the best
available technology is being used at the land
disposal facility.

b. The handler proves to the satisfaction of the
commission that there is no available alternative
including above ground storage for the disposal of
hazardous waste.

¢. The handler utilizes methods of source
reducticn, recycling and destruction of hazardous
waste to the extent feasible, as determined by rule.

d. The handler pretreats the hazardous waste as
determined by rule.

2. The commission shall adopt rules including, but
not limited to, the following:

a. To determine the criteria that industry must
satisfy to show that alternatives to land disposal of
hazardous wastes are not technically or economically
feasible.

b. To reqguire that all industrial and commercial
owners or users of land disposal and storage sites
report to the department annually the amount and
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content cf current hazardcus waste production,
treatment methods used and technological advances made
cr pursued to impliement alternatives to land disposal
and scurce reduction.

Sec. 4. NEW SECTICON. 455B.463 DILUTION OF
HAZARDOUS WASTE.

Any hazardous waste shall be considered a
restricted waste for the purposes of this part even
though it is diluted to 2 concentration less than the
listed concentration threshoid by the additicn of
other hazardous waste or any other material during
waste handling treatment cr storage. Dilution which
occurs as a normai part of the manufacturing process
shall not be considered diiution for purposes of this
section.

Sec. 5. NEW SECTION. 4553.464 ADDITIONAL
HAZARDOUS OR NONHAZARDOUS WASTE LISTED.

Notwithstanding the restricticon in section
455B.420, the executive director shall compile,
annually, a list cf additional hazardous wastes for
adeption by the commission. The list shall include
wastes which may be a significant environmental burden
if disposed of at a land disposal facility.

Sec. 6. NEW SECTION. 455B.465 WELL INJECTION .~
PROHIBITED.

it is unlawful for a person to inject wastes into a
well, '

Sec, 7. NEW SECTION. 455B.466 CIVIL PENALTIES.

A person who violates a provision of this part is
subject to a c¢ivil penalty of not more than ten
thousand dollars for each vioclation and for each day
of continuing violation. Civil penalties collected
pursuant to this section shall be forwarded by the
clerk of the district court to the treasurer of state
for deposit in the general fund of the state.

Sec. 8. NEW SECTION. 455B.467 EMERGENCY
VARIANCE.

The department may grant a variance to the
restrictions or prohibition of land dispecsal cof a
hazardous waste in either of the foliowing situations:

1. When the materials sought to be disposed of
resulted from the cleanup of a hazardous condition
involving a hazardous waste.

2. When the materials sought to be disposed of
resulted from remediation or cleanup of abandoned or
uncontrolled hazardous waste sites,

Sec, 9. NEW SECTION. 455D.468 COCRDINATION WITH
EXISTING REPORTING AND PERMITTING RECQUIREMENTS.

This part does not reqguire the department to -
establish a repcrting or permitting system if such a
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system 1s aiready established under the federeal
Resource Conservation ané Recsovery act 42 U.S.C. §65%01
et. seg. and administered and enforced through the
federal environmental protection agency that achieves
the objectives set out in this part. Consistent with
this part, the department may establish requirements
in addition to those established under the Resource
Conservation Recovery Act for reporting, permitting,
and enforcement., However, 1n such actioas, the
department shalil avoid any redundancy in reporting,
compliance, and enforcement with that provided under
the Resource Conservation and Recovery Act.

Notwithstanding section 455.420, the rules and
requirements imposed under this part may be more
restrictive than required by federal law or
regulacion.

Sec. 10. PLAN FOR HAZARDOUS WASTE STORAGE
FACILITY. The department of water, air and waste
management shall submit a plan for the siting and
construction of an abeove-ground facility for the long-
term storage of hazardous wastes. The plan shall
include capital needs and annual operating costs of
the facility. The plan shall also show the costs to
private persons if the costs of establishing and
operating the facility are paid by user fees and
hazardous waste taxes. The plan shall be submitted to
the governor and the general assembly by January 1,
1987.

Sec. 11. Sections 3, 4, and 8 of this Act are
effective on July 1, 1986."

5-3574 Filed April 1, 1985 By BRUNER & GRONSTAL
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1 Sec. 9. Sections 455B.413 through 455B.422, Code
2 1985, are repealed."

3 2. Title page, by strixing lines 1 and 2 and

4 Inserting the fellowing: “An Act repealing the

5 authority of the department of water, air and waste
6 management to requlate the generation, storage

7 treatment and disposal of hazardous waste in Iowa."

S-3600 Filed Apr/il 2, 1985 By HULTMAN
¢ * it e o //7?)
g&a4,u1é$» «, (?

5-3598 SENATE FILE 463

1 Amend Senate amendment S-3574 to Senate File 463 as

2 follows: .
3 1. Page 4, line 21, by inserting after the word
4 "wastes." the fecllowing: "The facility shall be
located within the city limits of Des Moines."
®

W:5°5 Filed April 2, 1985 By RIFE
A c‘ﬁ-g./ﬂs)
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amend Senate amendment S-3574 to Senate File 463 as
follcows:

1. By striking page 1, line 43 through page 2,
line 16 and inserting the following: “defined in
section 455B.411, subsection 3."

2. Page 2, by striking lines 19 through 22.

3. Page 2, line 23, by striking the words
"ELIMINATION OF".

4. By striking page 2, line 25 through page 3,
line 23 and inserting the following:

"The commission may adopt rules restricting the
types of hazardous waste based upon thelr extreme
persistence, mobility, or toxicity which may be
disposed of by land disposal. The rules shall provide
for the pretreatment of hazardous waste before land
burial, unless the commission and the petitioner
demonstrates that there will be no migration of
hazardous constituents from the disposal unit and the
specific waste will not harm the public health or
environment. Notwithstanding section 455B.420 the
rules may be more restrictive than required by federal
law or regulation.”

5. By striking page 3, line 28 through page 4,
line 16.

6. Page 4, by striking lines 17 through 28 and
inserting the following:

"Sec. . NEW SECTION. PLAN FOR HAZARDOUS WASTE
FACILITIES.

The department of water, air and waste management
shall submit a plan for the feasibility of hazardous
waste facilities. The plan shall include public or
private development of collection, above-ground
storage, treatment, recycling, incineration or
disposal facilities. The plan shall include, but is
not limited to, the capital needs and annual operating
costs for each type of facility, the needed incentives
to implement the proper management of a public or
private hazardous waste facility, and the costs to
business and industry if the cost of establishing and
operating the facility are paid by user fees or a
hazardous waste tax. The plan shall be submitted to
the governor and general assembly by February 15,
1986."

7. Page 4, by striking lines 29 and 30 and
inserting the following:

"Sec. ___. This Act, being deemed of immediate
importance, takes effect from and after its
publication in The Red Oak Express, a newspaper
published in Red Oak, Iowa, and in The Fairfield
Ledger, a newspaper published in Fairfield, Iowa."

Page 2

1

5$-3597 Filed April 2, 1985

8. Renumber as necessary.

By HULTMAN, SCHWENGELS &

L ot ‘f“.a(‘,'ﬁ//"b’}) DRAKE
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Amend Senate File 463 as follows:

1. Page 1, by striking everything after the
enacting clause and inserting the following:

"Section 1. Section 455B.41l1l, Code 1985, is
amended to read as follows:

455B.411 DEFINITIONS.'

As used in this part 5, unless the context
otherwise requires:

1. "Abandoned or uncontrolled hazardous waste
disposal site" means real property which has been used
for the disposal ¢of hazardous waste elther illegally
or prior to reguiation-under—this-chapter November 19,
1880.

2. "Disposal" means the discharge, deposit,
injection, dumping, spilling, leaking or placing of a
hazardous waste into or on land or water so that the
hazardous waste or a constituent of the hazardous
waste may enter the environment or be emitted into the
air or discharged into any waters, including ground
waters.

3. & "Hazardous waste" means a waste or
combination-of-wastes-thats-because-of-tea-quantieys
concentration;-biotegicai-degradationy-reaching-from
precipitations-or-physieai;-chemieat;-or-ranfectious
eharacteristies;-has—etther-of-the-fotlowtng-effectss

ti1y--€auses;-or-srgnificantiy—contributes-to-an
increase-in-mortatity-or-an—-increase-in-serious
rrreverainie;-or-itneapacitating-reverstbhte;-ttinesss

t2}--Poases-a-substantiat-present-or-potentiat
hazard-to-human-heaith-or-the-environment-when
improperiy-treated;-atored;-transported;-or—-draposed
ofy-or-otherwise-manageds--YHazardous-wastei-may
tnetunde-but-is-not-iimited-to-wastes-that-are-toxiey
corrostve-or~-£rammabie-or-rrritanta;-strong
sensitizers-or-expliostvess
br--tHazardens-wastel-dees-not-inciudes
t13--Agricutturat-wastess-inciuding-manures—-and
erop-reatdues—that-are-returned-to-the-soii-as
fertitizers-or-sori-conditionerss
t2Y--Sources-spectat-nuciear;-or-by-produet
materiat-as-defined-in-the-Artemic-Energy-Act-o0£-19545
es-amended-to-January-1+-3979 identified as a
hazardous waste or listed by the administrator of the

United States environmental protection agency under
the federal Solid Waste Disposal Act as amended by the

federal Resource Conservation and Recovery Act of
1976, 42 U.S.C. § 6901 et seq.

4 3. "Lubricating o1il" means the fraction of crude
oil or re-refined oil which is sold for purposes of
reducing friction in an industrial or mechanical
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device.

Sc-—LManifeatl-means-the-ferm-used-for-itdenttfying
the-quanttty;-compositions-and-the-eriginy-routng;
and-deatination-af-hazardeus-waste-during-+ts
transportation-from-the-potnt-of-generation-to-the
point-efé-diaposat;-treatment-or-storager

6 4. "Recycled oil" means used oil which is
reused, following its original use, for any purpose,
including the purpose for which the ©il was originally
used. Recycled oil includes oil which is refined,
11 reclaimed, burned, or reprocessed.
12 7 5. "Re-~-refined o0il" means used oil from which
13 the physical and chemical contaminants acquired
14 through previous use have been removed through a
15 refining process.
16 Bs--UStoragel-means-the-concainment-of-a-hazardous
17 waste;-either-on-a-temporary-basis-or-feor-a-petrod-of
18 years;-in-a-manner-that-does—net-constitute-disposai
15 ef-the-harardous-wastes
20 9v--LPreatmenti-megns-a-method;-techniques-or
21l precess;-inciuding-nentratizationy-deaigned-to-change
22 the-physiecai;-ehemicat-or-birotegteat-character-or .

-
(o= ]

23 cempoattion-of-a-hazardeus-weste-so-as-te-neutralize
24 the-waste-or-to-render-the-waste-nonhazardous;-safer
25 fer-transporty;-amenablie-for-recovery;-amenablie-£for

26 astorages-or-ta-reduce-the-waste-in-volumes—~-Freatment
27 tnciuvdes-any-activity-or-precessing-designed-te-change
28 the-physicai-form-or-chemicat-composttion-of-hazardous
29 waste-to-render—the-waste-nonhazardouss

30 6 6. "Used o0il" means oil which has been refined
31 from crude oil, has then been used, and as a result of
32 the use, is contaminated by physical or chemical

33 impurities.

34 Sec. 2, Section 455B.412, Code 1985, is amended by
35 striking the subsection and inserting the following:
36 455B.412 DUTIES OF THE COMMISSION.

37 The commission shall:

38 l. Notwithstanding section 455B.420, adopt rules
39 regulating the use of recycled oil for the purpose of
40 road oiling, dust control, or weed control necessary
41 to pretect public health and the environment. The

42 rules adopted shall be limited to addressing the

43 following: _

44 a. Analysis of oils by those persons supplying the
45 oils prior to their use for road oiling, dust control
46 or weed control. This analysis shall be for

47 polychlorinated biphenyl, flashpoints, and lead.

48 b. Notification by the person supplying the oils .
49 of the results of analysis required to the person to
50 whom the oils are supplied or delivered and the

-2~
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department at the time of delivery or prior to
application of oils for road oiling, dust control or
weed control.
¢. Establishing maximum levels of contaminants
allowed in oils used for the purpose of road oliling,
dust control or weed control and prohibiting the use
of oils containing contaminants in excess of maximum
allowable levels for such purposes.
d. Requirements for persons supplying oils for the

10 mitigation and cleanup of contamination posing a

11 threat to public health and the environment resulting

12 from oils applied for road eciling, dust control or

13 weed control.

14 2. Adopt such rules pursuant to chapter 17A as are

15 necessary to protect the public and to implement this

16 part.

17 Sec. 3. Section 455B.442, subsection 1, paragraph

18 a, Code 1985, is amended to read as follows:

19 1. a. "“Pacility" means land and structures, other

20 appurtenances, and improvements on the land used for

21 the treatment, storage, or disposal of a hazardous

22 waste required to have a permit under sectten-455B7415
' 23 the federal Resource Conservation and Recovery Act, 42

24 U.5.C., § 6901 et seq.

25 Sec. 4. Section 455B.442, subsection 2, Code 1985,

26 is amended by striking the subsection and inserting

27 the following:

28 2. "Hazardous waste" means a waste identified as a

29 hazardous waste or listed by the administrator of the

30 United States environmental protection agency under

31 the Solid Waste Disposal Act as amended by the federal

32 Resource Conservation and Recovery Act of 1976, 42

33 U.5.C. § 6901 et seq.

34 Sec. 5. Section 455B.442, subsection 4, Code 1985,

35 is amended to read as follows:

36 4. "Construct" means significant alteration of a

37 site to install permanent equipment or structures but

38 does not include activities incident to preliminary

39 engineering, environmental studies, or acquisition of

40 a site for a facility. "Construct" includes
1 alteration to existing structures or a land dispcsal

42 facility to initially accommodate hazardous waste but

43 does not include any alteration to increase the

44 capacity or change the abillity to accommodate

45 hazardous waste. However;-any-atteratron-to-inerease

46 or-change-the-abitity-to-accommadate-hazardoua-waste
'47 is-subjeer-to-sectieon-4558+413<

OO0 = s W

: 48 Sec. 6. Section 455B.443, subsection 4, Code 1985,
¥ 49 is amended to read as follows:
50 4. This part 6 of division IV does not apply to a
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facility that is-subject-to-section-455B74157
subsectien-27 has obtained interim status or other
applicable harardous waste permits and that has
obtained applicable local zoning permits and for which
contracts have been signed prior to January 1, 1982.

Sec. 7. Section 455B.448, subsection 2, Code 1985,
1s amended to read as follows:

2. The commission shall grant the license if it
finds that the facility will meet the requirements
imposed by rutes-adepted-by-the-commissron-under
section-455B-4x27-subsection-37-and-the-permze
requirement-of-seectton-4558-4%5 regulations adopted by
the United States environmental protection agency
pursuant to the federal Resource Conservation and
Recovery Act, 42 U.S.C. § 6901 et seg., that operation
of the facility at the proposed location will be in
the public interest and that the public health and
welfare and the environment will be adequately
protected. The failure of the proposed facility to
meet zoning requirements established under chapters
329, 358A, and 414, and the licensing requirements of
regulatory agencies except the requirements imposed by
secttons-455B74127-subsectron-3-and-455B+425 the
federal Resource Conservation and Recovery Act shall
not preclude the commission from issuing the license
and to that extent this subsection supersedes the
licensing requirements of regulatory agencies and the
requirements of chapters 329, 358A and 414.

Sec. 8. Section 455B.451, Code 1985, is amended to
read as follows:

455B.451 FURTHER APPROVALS PROHIBITED --
EXCEPTION.

Upon the issuance of a license under this part 6 of
division IV, notwithstanding any provision of law or
ordinance except statutory reguirements relating to
the protection of employees engaged in the
construction of the facility, no further approval,
permit, or license for the construction, operation, or
maintenance of the facility as stated in the license
shall be required. The commission may incorporate in
the license the licensing requirements of a regulatory
agency to the extent that those requirements are
consistent with the construction and operation of the
facility according to the requirements of the
commission., However;-this-section-dees-not-timst-the
avthortty~of-the-executive-direetor-under-sections
455B7413-and-455B7435c A local unit of government
shall not unduly restrict the transportation of
hazardous waste to a facility for which a license has
been issued under this part 6 of division IV.
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Section 1. Section 455B.422, Code 1985, is amended to read
as feollows:

455B.422 ACQUISITION AND LEASE OF SITES.

The commission shall adopt rules establishing criteria for
the identification of land areas or sites which are suitable
for the operation of a treatment or disposal facility. Upon

request, the department shall assist the executive council in

[+ IS - L ¥ R T I

locating suitabie sites for the location of a treatment or

e

disposal facility. The commission may recommend to the

-
=]

executive council the purchase or condemnation of land to be

et
[

leased for the operation of a treatment or disposal facility.

(=]
¥ ]

The executive council may purchase or may condemn the land

-
9%

subject to chapter 471. Consideration for a contract for

-
F-9

purchase ¢f land shall not be in excess of funds appropriated

-]
W

by the general assembly for that purpose. The executive

bt
~ o

council upon recommendation of the commission may lease land \
purchased under this section to any person except including .

-
=)

the state or a state agency. This section does-not-authorize

ju
it}

authorizes the state to own or operate a hazardous waste

[*]
o

treatment or disposal facility for the treatment and disposal

28
—

of hazardous wastes ether-than-those-generated-by-the-state.

L%
s

The terms of the lease shall establish responsibility for

o8]
8]

long-term monitoring and maintenance of the site. The lessee

3
-9

is subject to all applicable requirements of this part

Y]
wn

including permit requirements. The commission may require the

LS
2]

lessee to post bond conditioned upon performance of conditions

~
~l

of the lease relating to long-term monitoring and maintenance.

8]
o

The leasehold interest including improvements made to the

[*]
0

property shall be listed, assessed and valued as any other

W
o

real property as provided by law.
Sec. 2. NEW SECTION. 455B.461 DEFINITIONS. i
As used in this part 7 of division IV, unless the context

W
f-

W W W
'~ S VSR S |

otherwise requires:
1. "Hazardous waste" means hazardous waste as defined in .i

section 455B.411, subsection 3, and section 455B.464.

(9]
W
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2. "Land disposal"” means either of the following:

a. Disposal of hazardous wastes on or into the land,
including, but not iimited to, landfill, surface impoundment,
waste piles, land spreading, and coburial with municipal
garbage.

b. Treatment of hazardous wastes on or in the land, such
as neutralization and evaporation ponds and land farming,
where the treatment residues are hazardous wastes and are not
removed for subsequent processing or disposal within one year.

"Land disposal” does not include long-term storage as
defined in subsection 3.

3. "Long-term storage® means the above—groungd containment
of stabilized or solidified hazardous waste on a temporary
basis or for a period of years in a manner that does not
constitute disposal of hazardous waste.

4, “Storage" means the containment of a hazardous waste
for a period less than one year in a manner consistent with
the requirements of 42 U.S.C. §69216534 as amended to January
1, 1881 and the regulations adopted pursuant toc those
sections.

5. "Facility"” means facility as defined in section
4558.,442, subsection 1.

6. "Restricted waste" means a hazardous waste or any other
waste which is determined by rule of the commission tc be a

significant environmental burden if disposed of at a land
disposal facility.

Sec. 3. NEW SECTION. 455B.462 ELIMINATION OF LAND
DISPOSAL OF HAZARDOUS WASTE.

1. A generator, recycler, transporter or other handler of

hazardous waste shall not dispose of the wastes by land
disposal or store wastes at an above-ground storage facility,
unless all of the following conditions exist:

a. The commission determines that the best available
technology is being used at the land disposal facility.

o. The handler proves to the satisfaction of the

-2
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commission that there is no available alternative including
above ground storage for the disposal of hazardous waste.

c¢. The handler utilizes methcds of source reduction,
recyciing and destruction of hazardous waste to the extent
feasible, as determined by rule.

d. The handler pretreats the hazardous waste as determined
by rule.

2. The commission shall adopt rules including, but not
limited to, the following:

a. To determine the criteria that industry must satisfy to
show that alternatives to land disposal of hazardous wastes
are not technically or economically feasible.

b. To require that all industrial and commercial owners or
users of land disposal and storage sites report to the
department annually the amount and content of current
hazardous waste production, treatment methods used and
technological advances made or pursued to implement
alternatives to land disposal and source reduction,

Sec. 4. NEW SECTION. 455B.463 DILUTION OF EBAZARDQUS
WASTE.

Any hazardous waste shall be considered a restricted waste
for the purposes of this part even though it is diluted to a
concentration less than the listed concentration threshold by
the addition of other hazardous waste or any other material
during waste handling treatment or storage. Dilution which
occurs as a normal part of the manufacturing process shall not
be considered dilution for purposes of this section,

Sec. 5. NEW SECTION. 455B.464 ADDITIONAL BAZARDOUS OR
NONBAZARDOUS WASTE LISTED.

Notwithstanding the restriction in section 455B.420, the

executive director shall compile, annually, a list of
additional hazardous wastes for adoption by the commission.
The list shall include wastes which may be a significant
environmental burden if disposed of at a land disposal
facility.
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Sec. 6. NEW SECTION. 455B.465 WELL INJECTION PROHIBITED.
It is unlawful for a person to inject wastes into a well.
Sec. 7. NEW SECTION. 455B.466 CIVIL PENALTIES.

A person who violates a provision of this part is subject

to a civil penalty of not more than ten thousand deollars for
each violation and for each day of continuing violation.
Civil penalties collected pursuant to this section shall be
forwarded by the clerk of the district court to the treasurer
of state for deposit in the general fund of the state.

Sec. 8. NEW SECTION, 455B.487 EMERGENCY VARIANCE.

The department may grant a variance to the restrictions or

prohibition of land disposal of a hazardous waste in either of
the following situations:

1. When the materials sought to be disposed of resulted
from the cleanup of a hazardous condition involving a
hazardous waste.

2., When the materials sought to be disposed of resulted
from remediation or cleanup of abandoned or uncontrolled
hazardous waste sites.

Sec. 9. NEW SECTION. 455D.468 COORDINATION WITH EXISTING
REPORTING AND PERMITTING REQUIREMENTS.

This part does not require the department to establish a

reporting or permitting system if such a system is already
established under the federal Resource Conservation and
Recovery Act 42 U.S.C. §6901 et. seq. and administered and
enforced through the federal environmental protection agency
that achieves the objectives set out in this part. Consistent
with this part, the department may establish requirements in
addition to those established under the Resource Conservation
Recovery Act for reporting, permitting, and enforcement.
However, in such actions, the department shall avoid any
redundancy in reporting, compliance, and enforcement with that
provided under the Resource Conservation and Recovery Act.
Notwithstanding section 45%.420, the rules and requirements

imposed under this part may be more restrictive than required

_4_
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by federal law or regulation. .

Sec. 10. PLAN FOR BAZARDOUS WASTE STORAGE PFACILITY. The
department of water, air and waste management shall submit a
plan for the siting and construction of an above-ground
facility for the long-term storage of hazardous wastes. The
plan shall include capital needs and annual operating costs of
the facility. The plan shall also show the costs to private
persons 1if the costs of establishing and operating the
facility are paid by user fees and hazardous waste taxes. The
plan shall be submitted to the governor and the general
assembly by January 1, 1987.

Sec. 11. Sections 3, 4, and 8 of this Act are effective on
July 1, 1986.

SF 463
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Amend Senate File 463 as amended, passed and
reprinted by the Senate as follows:

1. Page 2, line 18, by striking the figure
"§69216934" and inserting the figure “§ 6921-6934".

2. Page 3, line 32, by inserting after the word
"commission” the following: "pursuant to the
rulemaking procedures of chapter 17A".

3. Page 4, line 2, by inserting after the word
"inject" the following: "hazardous or restricted”.

4. Page 4, line 20, by striking the £figure
"455D. 468" and inserting the following: "455B.468".

S. Page 4, line 34, by striking the figure
"455.420" and inserting the following: "455B.420".

6. Page S, by striking line 6 through line 11 and
inserting the following: *"plan shall include, but 1is
not limited to, all of the following:

a. The capital needs and annual operating costs of
the facility.

b. The costs to private persons if the costs of
establishing and operating the facility are paid by
user fees and hazardous waste taxes.

c. Provisions that anticipate and provide for
compatibility with a possible future expansion to
include other methods of disposal on the site.

The plan shall be submitted to the governor and the
general assembly by January 1, 1987."

BY COMMITTEE ON ENERGY AND

3756 FILED APRIL 11, 1985 ENVIRONMENTAL PROTECTION

Addp Lo /e [3s (p 1e02)

SENATE FILE 463

H-3797
1 Amend Senate File 463 as amended, passed and
2 reprinted by the Senate as follows:
3 1. Page 3, line 29 by striking the word .
4 "NONHAZARDOUS" and inserting the word "RESTRICTED".
5 2. Page 3, line 33 by inserting after ;hg word
6 "wastes" the following: ", based upon toxicity
7 concentration levels,”.
H-3797 FILED APRIL 15, 1985 BY PAULIN of Plymouth
/’
- 0 2 g o fra (pe fior ]
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SEWATE FILE 463

Amend Senate File 463 as amended passed and
reprinted by the Senate as follows: :

1. Page 2, line 18, by striking the flgure
"§69216934" and inserting the figure "§ 6921-6934".

2. Page 3, line 29 by striking the word =
"NONHAZARDOUS" and inserting the word "RESTRICTED".

3. Page 3, line 32, by inserting after the word

*commission" the Eollowlng “pursuant to theff '
rulemaking procedures of chapter 17A". N S

4. Page 4, line 2, by inserting after the ‘word
"inject" the following: "hazardous or restricted”.

S. Page 4, line 20, by striking the figure
*455D.468" and inserting the following: :: "455B.468",

6. Page 4, line 34, by striking the figure
"455.420" and inserting the following: "455B.420".

7. Page 5, by striking line 6 through line 11 and
inserting the following: *plan shall 1nc1ude, but is
not limited ta, all of the following: : :

a. The capital needs and annual operatlng costs of
the facility.

b. The costs to private persons lf the costs of
establishing and opegating the facility are pald by
user fees and hazardous waste taxes.

c. Provisions that anticipate and provxde for
compatibility with a possible future expansion to
include other methods of disposal on the site.

The plan shall be submitted to the governor and the
general assembly by January 1, 1987."

t

$-4114 Filed April 29, 1985 RECEIVED FROM THE HOUSE

MW 4-30-3’5’({79‘/77‘:)
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PROPOSED COMMITTEE ON ENERGY
AND ENVIRONMENT BILL)

Passed Senate, Date Passed House, Date

Vote: Ayes Nays Vote: Ayes Nayvys
Approved

A BILL FOR

An Act relating to the disposal of hazardous wastes, providing
for a civil penalty, and providing for an effective date.
BE IT ENACTED BY THE GENERAL ASSEMBLY COF THE STATE OF IOWA:
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above ground storage for the disposal of hazardous waste.

¢. The handler utilizes methods of source reduction,
recycling and destruction of hazardous waste to the extent
feasible, as determined by rule. - '  |

2. The commission shall adopt rules incihding, but not
limited to, the following: o

a. To determine the criteria that industry must satisfy to
show that alternatives to land disposal of hazardous wastes
are not technically or economically feasible.

b. To require that all industrial and commercial owners or
users of land disposal sites report to the department annually
the amount and content of current hazardous waste production,
treatment methods used and technological advances made or
pursued to implement alternatives to land disposal and source
reduction.

Sec. 3. NEW SECTION. 455B.463 DILUTION OF HAZARDOUS
WASTE. _

Any hazardous waste shall be considered a restricted waste

for the purposes of this part even though it is diluted to a
concentration less than the listed concentration threshold by
the addition of other hazardous waste or any other material
during waste handling treatment or storage. Dilution which
occurs as a normal part of the manufacturing process shall not
be considered dilution for purposes of this section.

Sec. 4. NEW SECTION. 455B,.464 ADDITIONAL HAZARDOUS CR

- NONHAZARDOUS WASTE LISTED.

Notwithstanding the restriction in section 455B.420, the
executive director shall compile, annually, a list of
additional hazardous wastes for adoption by the commission.
The list shall include wastes which may be a significant
environmental burden if disposed of at a land disposal
facility.,

Sec., 5. NEW SECTION. 455B.465 WELL INJECTION PROHIBITED.

It is unlawful for a person to inject wastes into a well.

Sec. 6. 'NEW SECTION. 455B.466 CIVIL PENALTIES.

-2-
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A person who violates a provision of this part is subject
to a civil penalty of not more than ten thousand dollars for
each violation and for each day of continuing violation.
Civil penalties collected pursuant to this section shall be
forwarded by the clerk of the district court to the treasurer
of state for deposit in the general fund of the state.

Sec. 7. NEW SECTION. 455B.467 EMERGENCY VARIANCE.

The department may grant a variance to the restrictions or

prohibition of land disposal of a hazardous waste in either of
the following situations:

1. When the materials sought to be disposed of resulted
from the cleanup of a hazardous condition inveolving a
hazardous waste.

2. When the hazardous condition results in the creation of
the hazardous waste,

Sec. 8. PLAN FOR HAZARDOUS WASTE STORAGE FACILITY. The
department of water, air and waste management shall submit a
plan for the siting and construction of a land disposal fa-
cility for the above-ground storage of hazardous wastes. The
plan shall include capital needs and annual operating costs of
the facility. The plan shall also show the costs to private
persons if the costs of establishing and operating the

facility are paid by user fees and hazardous waste taxes. The
plan shall be submitted to the governor and the general

assembly by January 1, 1987.

Sec. 9. Sections 2, 4, and 7 of this Act are effective on
July 1, 1986.

EXPLANATION

This bill provides that land disposal of hazardous wastes
shall be restricted and shall be permitted in only specially
limited situations. The bill establishes criteria regarding
the possible establishment of a hazardous waste disposal site
operated by the state. By January 1, 1987, the department of
water, air and waste management is to submit a plan for the
siting and construction of a land disposal facility for the

_3_
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Section 1. NEW SECTION, 455B.461 DEFINITIONS.

As used in this part 7 of division IV, unless the context
otherwise requires: . :

1. "Bazardous waste" means hazardous waste as defined in
section 455B.411, subsection 3, and section 455B.464.

2. "Land disposal” means any of the following:

a. Disposal of hazardous wastes on or into the land,
including, but not limited to, landfill, surface impoundment,
waste piles, land spreading, and coburial with municipal
garbage. ' :

b. Treatment cf hazardous wastes on or in the land, such
as-neutralization and evaporation ponds and land farming,
where the treatment residues are hazardous wastes and are not
removed for subsequent processing or disposal within one year.
€. Storage of hazardous wastes on or in the land, such as
waste piles and surface impoundments, other than
neutralization and evaporation ponds, for longer than one .
year.

3. "Storage”" means storage as defined in section 455B.41l1,
subsection 8. B

4., "PFacility" means facility as defined in section
455B.442, subsection 1.

5. "Restricted waste® means a hazardous waste or any other
waste which is determined by rule of the commission to be a
significant environmental burden if disposed of at a land dis-
posal facility.

Sec. 2. NEW SECTION. 455B.462 ELIMINATION OF LAND
DISPOSAL OF HAZARDQUS WASTE. _

1. A generator, recycler, transporter or other handler of
hazardous waste shall not dispose of the wastes by land dis-
posal, unless all of the following conditions exist:

a. The commission determines that the best available

technology is being used at the land disposal facility.
b. The handler proves to the satisfaction of the . .
commission that there is no available alternative including

-1-
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above-ground storage of hazardous wastes. The plan is to in-
clude capital needs and annual operating costs of the
facility, including user fees and waste taxes necessary to
fund the entire plan. Sections 2, 4, and 7 of the bill take
effect on July 1, 1986.

LSB 2797S 71
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SINATE TiLI 4631

AN ACT
RELATING TO THE DISFOSAL OF HAZARDOUS WASTES, PROVIOING FOR A
CIVIL PENALTY, AWD PROVIDING FOW AN RFFECTIVE DATE.

3T IT EMRCTED BY THE GENERAL ASSZMILY OF THE STATE OF ICHA:

Section L. Section 45%B8.422, Ccde 1985, is amended to read
as folicws:

455B.422 ACQUISITION AND LEASE OF SITFES.

The cormission shall adopt rules establishing criteria for
the identification of 1land ateas or sites which are suitable
for the opecation of a treasment or disposal facility., Upon
reqaest, the department shall assist the executive council in
lccatiag suirtable sites for the location of a treatment or
disposal facility. The cormission nay reccemmend to the
axecutive council the purchase or condennation of land to be
leased for the operation of a tceatrment or disposal facility.
The executive council may purchase oc¢ may condenn the land
subject to chapter 471, Consideration for a contract for
puechase of land shall nobt be in excess of funds appropriated
by the grneral assemoly for that pucrpose. The executive
council upen cecormendaticn of the commission may lease land
purchased under this section to any person except including

Senate File 463, p. 2

the state or a state agency. This section doesa-not-authariee
authorizes the state to own or operate a hazardous waste
teteatment or cisposal facility for the treatment and disposal
of hazacdous wastes sther-thar-those -generated-hy-tha-state,
The terms of the lease shall establish responsibility for
long-term rmonitoring and raintenance of the site. The lessee
is subject to all applicable requicements of this part

including perrit requirements. The commission may cequire the

lessee to post bond corditioned upen pecformance of cenditions
of the lease relating to long-term monitaring and mainterance.
The leasehold interest including improvements made Lo the
propecty shall be listed, assessed and valued as arny other
real property as provided by law.

Sec. 2. NIW SECTION, 453B.461 DEFINITIONS.

Az used in this part 7 of division 1V, unless the context
cthetrwise requites:

1. "Hazardous waste” means hazardous waste as defined in
section 455B.411, subsection 3, anrd section 455B8.464.

2. "Land disposal” means either of the following:

a. Disposal of hazardous wastes on or into the land,
includirg, but not Yirited to, landfill, surface impoundmert,
waste piles, land spreadirg, and cohucrial with municipal
garbage.

b. Treatmrent of hazardous wastes on or in the land, such
as neutraiization and evaporation ponds ard land farming,
where the treatment residues are hazardoss wastes and ace not
rerioved for subseqguent precessing ot disposal within one yeat.

“Land disposal” does nol include long-term storage as
defined in subsection 3.

J. "Long-term stordge” means the above-ground conta.nment
of stabilized or solidified hazardous waskte on a temzorarcy
basis or foc a period of years in a manner that does not
constitute disposal of hazardous waste.

4, "Storage" means the containment of a hazardous waste
for a pericd less than one year in a manner consistent with
the requirements of &2 U.5.C. § 6921-6%934 as arended to
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January 1, 1981 and the regqulations adopted pursuant to those
zections,

5. "Facility" means facility ag defined in section
1958.442, subsection 1.

6. “Restricted waste" means a hazardous waste or any other
waste which is determined by ctule of the ccmmission to be a
significant environnental bucrden € disposed of at a land
disposal facility.

Sec., 3. WFW SECTION. 455B.462 ELIMINATION OF LAND
DISPGSAL OF HAZARDOUS WASTE.

L. A genecator, recycler, kranspocrter or other handler of
hazardous waste shall not dispose of the wastes by land
disposal or store wastes at an above-ground storage facility,
unless all of the following conditions exist:

a. The cormission determines that the best available
technolegy is being used at the land disposal facility.

b. The bandler proves to the satisfaction of the
commission that there is no available alternative ifaciuding
above ground storage for the disposal of hazacdous waste,

¢. The handler utilizes methods of source teduction,
cecycling ard destruction of hazardous waste to the extent
feagsible, as determined by ctule.

4. The handler pretreats the hazardous waste as determined
by rule.

2, The cormission shall adopt rules including, butl not
limited to, the following:

a. To determine the ccitecia that industecy must satisfy to
show thay alternatives to land disposal of hazardous wastes
are not techaically or economically feasidle.

b. To require that all industrial and commercial owners oc
usera of land disposal and stordage sites report to the
department annually the amount and content of current
hazardous waste production, treatment methods used and
technalogical advances made or pursued to implement,
alternatives to land dispesal and source reduction,

Serate File 463, p. 4

Sec. 4. NEW SECTICN. 4558.463 DILUTION OF HAZARDOUS
WASTE.

Any bhazardous waste shall be corsidered a restricted waste
for the pucposes of this part even though it is diluted to a
concentration less than the listed concentration threshold oy
the additioa of other harardous washe or any other matecrial
during waste handling treatment or storage. Diluticn which
occurs as a nhocmal part of the manufacturicg peocess snall not
pe considered dilution for purposes of this section,

Sec. 5. NEW4 SECTICN. 4553.464 ADDITIONAL HAZARDOUS CR
RESTRICTED WASTZ LISTED.

Notwithstanding the cestriction in section 455B.420, the
executlve divector shall ccmpile, annually, a list of
additional hazacdous wastes for adoption by the cormission
pursuant to the rulemaking procedurcs of chapter 17A.  The
list shall include wastes which may be a siqnificant
environrental burden if dispcsed of at a land disposal
facility.

Sec. 6. NuW SECTION. 455B.465 WELL INJFCTION PROMIRITED.

It is unlawful for a perscn to inject hazardous or
restricted wastes into a well.

Sec. 7. NFW_SECTION. 4558.466 CIVIL PENALTIES,

A person who violates a provision of this gart is subject
to a civil penalety of not more than ten thouszand doltars for
each violation and for ecach day of continuing violation,
Civil penalties collected pursvant to this section shall be
forwarded by the clerk of the disteict couri to the Sreasurec
of state for deposit in the general fund of the state.

Sec. 8, MNEW SECTIOK. 45%0.467 EMERGENCY YARIANCE,

The department may grdnt a vaciance to the restrictions ot
prohibition of land disposal of a hazardous waste in either of
the following situations:

1. w#hen the matecials sought toe be disposed of resulted
from the cleanup 0f a nazardous condition involving a
hazacdous waste,
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2. When the materials sought to be disposed of resulted
from remediation or cleanup of abandoned or uncontrolled
hazardous waste sites.

Sec. 9. NEW SECTION. ¢55B.468 COORDINATION WITH EXISTING
REPORTING AND PERMITTING REQUIREMENTS.

This part does not require the depattment o establish a
reporting or permitting system if such a system is already

established under the fedecal Resource Conserwation and
Recovery Act 42 U.S5.C. § 6301 et seq. and administered and
enforced through the federal envirommental protecticn agency

that achieves the objectives set out in this part. Consistent
with this part, the depactment may establish requicenents in
addition to those established under the Resource Conservation
Recovery Act for ceporting, permitting, and enforcement.
However, in such actions, the depactment shall avoid any
redundancy in reporting, corpliance, and enforcement with that
provided under the Rescurce Conservation and Recovery Act.

Notwithstanding sectien 459B.420, the rules and
requirements imposed under this part may be more restrictive
tnan requicred by federal law or regulation.

Sec. 10. PLAN FOR HAZARDOUS WASTE STORAGE PACILITY. The
department of water, air and waste management skall submit a
plan Eor the siting and construction of an above-ground
facility for the long-tecn storage of hazardous wastes. The
ptan shall include, but is not limited to, all of the
folloewing:

a. The capital needs and annual operating costs of the
facility.

b. The costs to private petsons if the costs of
establishing and operating the facility are paid by user fees
and hazardous waste taxes.

¢. Provisions that anticipate and provide for
compatibility with a possible future expansion to include
other methods of disposal on the site.

The plan shall be submitied to the governor and the general
assembly by January 1, 1987,
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Sec. 11. Sections 3, 4, and 8 of this Act are effective on
July 1, 1986.

ROBERT T. AMDERSON
President of the Senate

DONHALD D. AVENSON
Speaker of the House

I hereby certify that this bil) originated in the Senate and
is known as Senate File 463, Seventy-first General Assembly.

K. MARIE THAYER

;EQ;V Secretary of the Senate
Approved . v, 1985

TERRY E. BRANSTAD
covernor




