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A BILL FOR 
1 An Act relating to public utilities making civil penalties 

2 applicable. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. ~~~.F. 

.N 1<1 1 Section 1. Section 17A.l9, subsection 1, Code 1985, is 

3d 

2 amended to read as follows: 

3 1. A person or party who has exhausted all adequate 

4 administrative remedies and who is aggrieved or adversely 

5 affected by any final agency action is entitled to judicial 

6 review thereof under this chapter. When agency action is 

7 pursuant to rate-regtliatory rate-regulatory powers over ptlb±ie 

8 tlti±±t±e~-or common carriers and the aggrievement or adverse 

9 effect is to the rates or charges of a ptlb±±e-tlti±ity-or 

10 common carrier, the agency action shall not be final until all 

11 agency remedies have been exhausted and a decision prescribing 

12 rates which satisfy the requirements of those provisions of 

13 the Code has been rendered. A preliminary, procedural or 

14 intermediate agency action is immediately reviewable if all 

15 adequate administrative remedies have been exhausted and 

16 review of the final agency action would not provide an 

17 adequate remedy. If a declaratory ruling has not been 

18 rendered within thirty days after the filing of a petition 

19 therefor under section 17A.9, or if the agency declines to 

20 issue such a declaratory ruling after receipt of a petition 

21 therefor, any administrative remedy available under section 

22 17A.9 shall be deemed inadequate or exhausted. 

23 Sec. 2. NEW SECTION. 476.5A SPECIAL INDUSTRIAL INCENTIVE 

24 ELECTRIC DEMAND CHARGE TARIFF. 

25 Notwithstanding section 476.5, the commission may approve a 

26 special industrial incentive electric demand charge tariff 

establishing a maximum demand charge to a new or expanding 

industrial or commercial customer if the commission finds all 

of the following: 

27 

/28 

29 

30 

31 

32 

33 

34 

35 

1. The utility has the necessary delivery capability. 

2. The special industrial incentive electric demand charge 

tariff is reasonably calculated to attract new business or 

expand existing production and employment. 

3. Other customers of the utility will not experience an 

increase in rates as a result of the special industrial 
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J ~. ?he spec1a: 1nd~stc:a: L~cent:ve elect!:c de~a~d cha!ge 

4 tariff may ta~e the form of a ~ixed demand cha:ge fo: a period 

S cf years ~o prstect the custo~e~s fro~ vo~ati~e ra:es. 

6 Tile special industrial incentive electric de~and charge 

I tariff shall phase 0~1t over a reasonable period as spec:tied 

8 by the co~~ission. 

9 Sec. 3. Section 476.13, Code 1985, is amended to read as 

10 follows: 

ll 476.13 JUDICIAL REVIEW. 

12 ±~--Netwith~tanding-the-fowe-admini~trative-?~eeedu~e-Aety 

13 the-di~triet-ee~tt-for-Poi~-eounty-et-for-the-eounty-in-whieh 

14 a-puoiie-uti~ity-maintain~-it~-prineipai-piaee-oE-bu~ine~~-ha~ 

lS exc~u~tve-ven~e-Eor-the-j~dieie±-review-~nder-ehapter-t~A-of 

16 ect;ons-oE-the-eo~~•~~ien-pur~uent-te-~ate-regu±atory-power~ 

17 over-that-pub±ie-utiiity~ 

18 ~~--Hpon-the-fi±ing-of-a-petition-for-judieiei-review-in-an 

19 aetion-refe~~ed-to-in-~ub~eetien-± 7 -the-e±etk-of-the-di~triet 

20 eourt··~hai~-netify-the-ehief-j~5tiee-of-the-sup~eme-eeurt-fe~ 

2l ?tl~p~~e~-ot-e~~ignme~t-o!-a-di~triet-jtld9e-tl~de~-see~~en 

22 682~±r±2~--~he-judieia±-~eview-p~oeeeding-sha±±-be-heerd-by 

73 the-dt~triet-judge-appointed-by-the-~upreme-eoutt-under 

24 seetien-68r~±?±? 7 -but-in-the-eounty-ef-veMtle-undet-stlb~eet±bn 

25 :l:~ 

26 1. Judicial review of agency action of the commission may 

27 !:>."'_~S'.t!.9.!'c.L~.!1 ... ac::£'?!.dance wi_th the_~erms of the Iowa ad-
28 ministrative procedure Act except as provided in this se_c:_t_i?.'-'.'-

/9 ]._, __ .~9.~~0cy .~~.t.i_on _ _Et._!_l:_~-.C:..~mmission pursuant to its rate-

31 

32 

33 

3D regulatory powers over public utilities is ~2t subject to 

judicial review until all agency remedies have been exhausted 

and a decision prescribing rates which satisfy the 

_r_equirements of this chapter has been rendered. 

34 3. Proceedings for judicial review of co~'11ission action 

35 pursuant to its rate-re9.!:!1..~tory powers over public utilities 
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2 wirh the :o•Na Guu~erne \:-o:~i"t .. -------·--·---- '----·-----

3 4. No co~r~ in t,l1is s~ate 

4 a~_:: __ ~o:~~ the ccnmi~si~!; p~r~~a;~to _its--~~-~-~- rcg_~_~9:o_~_y 

~ PC2_~~~?-~'?~!_~__£___£:ublic ~_!:__~-~-~--~-~--~-~- o_r _ ~-~--~-E~f>ose a ?t:~_y_ __ ?f. .... ~l~~ 
6 ?C_~_~_o:t, o~ restrain or in:::..·rfe[e with tht? __ cor.uris:::,i(l~_i__:: __ ;-r::= 
7 ~!ort.k~nce of its ~ffi __ ~:i_9_l_ Uut.it'~:!.._~:_<_:_EJ::~- fer r.i:P. Sii:I:P~~ 

8 court or the CC\l'""t. 0~ c-:2_!2~_<;t_l~ __ tu_~_hE ?.x~.e~--~-~-~-t:~~~:fieC ~~--h~~ 

9 ch?p_~~r un~ hy t.he __ judicial r2viP.w orovi:--:;i ~r:s of. lhe :o;..·a 

10 administrative ~roce~t1re Act that do 

ll section .. 

17 

no~ cor-.flict '.-: l t t; this 

13 Aet~-if If a p~1blic utility seeks judicial review of a!l o1·dpr 

14 approving rates tor t}le public utility, t~12 lP\'el of ratf~s 

15 that ~ay be collected, ut1der bond ar)d ~tlb4ect tel reftlrld: w~1~l~ 

16 the appeal ic; pending shall be limited to t:Oe leve; of lhe 

17 temporary rat2s set by the conunissio:~, or tht' :evel of th2 

18 fir~al rates set by the commission: whichevet is grcatQr_ 

19 During the pc~iod the jttdicial review proc2eJing is pendirtq, 

?0 t!-H~ comJni:=-;sion shdll retai.n jurisdiction to dctcrH1i:~e thE rd':L 

21 of interest to be paid or1 any refunds eve~ttJal}.y r2quired 011 

22 rates collected duri~g judicial review. 

23 Section 476~~3, unnumbered paragraph 1. 1 Cclcle l985f 

24 is amended to reaa as follows: 

25 it is the intent of the generdl assembly of·the·~tbt~ tJ~ 

26 iewa to provide for the development o[ a fair res0lutic>rt 

2/ COilcerning the allocation of costs assccialed excess 

28 electric qP:1er~ti~g capacity. It is thP rolicy 0~ tl~is St~te 

29 tha~ it 1s in the public interest that: pu!)l ic ut: ·i 1 i lie~ 

30 subject to rate regulaLion, at 2 :ninihlu!:t, bt..· pror.ih.:.t.Pd f!"OP. 

31 including either directly or indirect:y i11 theit· cl~arges or 

33 excess electric generating capacity: howe·.'er ::1i::.; :::.ra·]_.!_ n() 1
_ 

34 apply to rural elAci,r·!c cuupe~iltives. 

::\5 Sh.:=!ll not c:!llO\•,' CJ. r2tL:{r1 Of: common f'qU~ty 0 1"' t:,..;:: pott.!C!! o£" c-; 
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l ptth1ic utility"s e'tectr~c ge~er2tir'.g capacity which is 

~ 0eter~;ined to be excess electric ge~crating capacity. In 

3 d_~!:P.:-i7.L~·l T1C ___ th~ __ amout;t of__c_s~r_::;~~i~ ___ equ.i.ty inves~ment a~~~~_iat~~ 

4 w i tJ~ __ cxce_::;_s elect r ~-~-- 9_E?..Q~ rat i f!g capac~ t y, the comm iss i 0:1 sha .1_~ 

5 use thP. cost of the most. recent -~~-<;-~_ri£_5l~n~.!~_ti~9 __ ~n-~~-s 

6 constrl_lcted but sha}l_n9~- i~clude ~l-~-~t,r_i_~_g~-~~-r-~-~~!_19 ___ un~~~ 
7 i~.£__.!.zn~ri 1.y_ __ f~..:~-:_::.~ci L";_\: c_as o:: _::;_i_~---- Excess electric generat.ing 

a c:apaci~.y is tha:-. por~.\.vn :Jf ~.t'.~ p\~blic utility's electric 

9 gen~rat~r•g cap;·city which exceeds the-amotlnt-ree~onebiy 

10 nece9~h~y-te-p~owide-adeqtlate-and-reliable-~erviee-as 

· ll d~tet·m+~:~d-by-tt>te-eet.t!tt±~:::!ie.~ nne h~rndred f i f.tee:t percen_\~ 

12 the ut.~_ll!.L__~~_?~ electrical des.:: .. nd during the ?__f2£li~a._i?}_e. 

13 tes c. ne dod. ~owever, upo~~-_p~-~~_tion by a public utility thP 

l4 

l ~) 

16 

l7 

18 

l9 

20 

21 

22 

n 
24 

- ·-

Co''•ml·~s~nn '''av· In '"xtorp•~l--;,.,.g_ ...... ;-cU"'~c·anr-p~ nr-ant a pu'ol'c 
-·· --~ .. : • .J.,.. ~-'- ·:... .• ·'' - ...... "':".' ... _. ...... ("\ =-·~....:..: ... :--- .... 7 _____ '.:·.~---~- - .... .&. -

:Jtilii:.y c.. va:-).at~ce to havP. add~ tional excess electric ---. - --- . -···· --------· -----·- -

~9-~_IJ:~. i _s ~ion sh<"!:)) _ bj~ _rule a~lont. s t a n_?._9 ~~~---~g-~ _ --~-x_ ~- e n_tj_~-~ ~-09 
c:i r_£-~_0'-:::.:ar;ces that the commission sha1l l!Se in determi~i~9 

~?h_(:'\:_~·-?r to grdn_~ __ a va.c '!..ance or an extension to the time period 

of the vz.1ri.":t:1ce. 

NEh' SECTIOl'-i. 476.56 CO~~?S'L'I'l'lV8 PROCEDORt:S. 

" . BIDDING ~ROCEDUR~S REQUIRED. A public utility shctll 

2S purchase eqCJipmert and supplies and rr.ake improvements through 

26 LISe of competitive bidding procedures as provided in this 

27 se<:tion. The public utility shall use competitive biddi119 

28 prccedures for Elllrchase of equipment, Sttpplies a~d improvP-

29 mcrlts where the estimated total cost of the equipment, 

30 supplies and i~provereerlts exceeds twenty-fj.ve thousatld 

37 

J3 

34 

The public utility shall use competitive biddi11g 

p:·c,cedti:es specified Gy rt!l~s a(}opted hy the Iowa slale 

commerce C0rr!l:llSS.lon. ~oweve(? a public utility is IlClt 

r.·(:l_!uired to use competitive hi.dding procedures if the 

whi.ch are the subject of tt:e expe:H.ii t".ur e 
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1 are only available from a single source, when they are a 

2 unique concept, or in an emergency when failure to make the 

3 purchase can reasonably be expected to disrupt utility service 

4 to the public or otherwise jeopardize the utility's 

5 requirement to furnish service under section 476.8. 

6 2. PROHIBITED CHARGES -- WAIVERS. If the public utility 

7 accepts a bid which is not the lowest bid, the public utility 

8 is prohibited from including either directly or indirectly in 

9 their charges or rates to customers the difference between the 

10 bid accepted and the lowest bid, unless the public utility is 

11 granted a waiver from this requirement from the commission. 

12 The commission may grant a waiver if it determines that the 

13 bid accepted by the public utility was more beneficial to its 

JSq17l4 customers. The public utility may also request a waiver from 

15 the competitive bidding procedures of this section in the case 

16 of an emergency. The commission shall adopt rules stating 

17 what constitutes an emergency for purposes of granting waivers 

18 from the competitive bidding procedures of this section. 

19 3. EXEMPTIONS. This section does not apply to public 

20 utilities defined under section 476.1, subsection 2 or 3, 

21 municipally owned public utilities or rural electric coopera-

22 tives. This section also does not apply to improvements of a 

23 public utility which are made by employees of the public 

24 utility. 

31/74 25 Sec. 6. Section 602.1212, Code 1985, is repealed. 

26 Sec. 7. Section 3 applies to proceedings for judicial 

27 review commenced on or after the effective date of this Act. 

28 EXPLANATION 

29 Sections 1, 3, 6 and 7 of this bill relate to proceedings 

30 for judicial review of the Iowa state commerce commission's 

31 rate-regulatory powers. The bill eliminates review of the 

32 commission's rate-regulatory powers at the district court 

33 level but provides for direct appeal to the Iowa supreme 

34 court. 

35 Section 2 allows the Iowa state commerce commission to 
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, apprcve a ~pec~al ind~strial incentive e:ectric de~and ct:arge 

2 l:ariff es~ab1ishing a ~axix~m dexa~d charge to a new or 

l expandi~g i~dustrial or co~~ercial custo~er. 

4 Section 4 0f the bill provides that in determi~1ng the 

5 ccrnmon eq~ity invest~e~t associated with excess electric 

6 qenerat i ng capacity the cor:Hnerce commission shall use the cost 

7 ot the most recent electric generating units constructed but 

8 shall not i11clude electric generating units primarily fueled 

9 by gas or oil. Excess capacity is defined as that amount of 

10 electric generat1ng capacity which exceeds one hundred fifteen 

ll percent of the utjlity's peak electrical demand during the 

12 ~pplicable test period. ?rocedures are established for a 

13 company to seek a five percent variance due to extenuating 

14 circumstances. 

lS 

16 

J 7 

18 

1 0 
' ' 

Section 5 provides for competitive bidding procedures to be 

utilized by rate-regulated gas and electric public utilities. 

The competitive bidding procedures are to be used for the 

p11rchase of eq~iprnent, supplies and improvements where the 

estimated total cost of the items exceeds twenty-five thOIJSaJ!d 

20 dollars. The competitive bidding procedures are not required 

?I if the expenditure is from a single source, or is Ullique ir1 

22 concept, or in an emergency when failure to make the p11rchase 

?3 can reasonably be expected to disrupt the utility's service. 

24 A ~ublic ~tility which accepts a bid which is not the lowest 

25 bid is prohibited from inc:uding directly or indirectly in 

26 lheir charges or rates to customers the difference between the 

27 hid accepted and the lowest bid unless a waiver is granted by 

?.8 t:he 

29 was 

30 

31 

12 

3 3 

34 

35 

commission upon its determination that the accepted bid 

more benefic:al to the utility's customers. 

This bill creates new sections 476.5A and 476.56. 
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