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A BILL FOR

1 An Act relating to real property which 1is subject to

2 foreclosure,
3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

$-3333 SENATE FILE 459

é Amend Senate File 459 ag follows:

- Page S, by insertin :
3 following: r DY i g after line 2 the
4

"Sec, - This Act, bein i i
) -ng deemed of immedi
g lmg?gtance, takes effect from and after its sciate
pPubiication in The Belle Plaine Union
: ( ‘ a8 newspaper
7 published in Belle Plaine, Iowa, and {n The Sghgeswig

8 Leader, a newspaper published in Schelswig, Iowa."

S=3333 Filied

March 18, 1985 By HUTCHI}
UaECh 18, 1985 y INS & HUSAK
S-3441

SENATE FILE 459

! Amend Senate Flle 459 as follcws:

g 1. Page 4, Dy strixing line 34, and inserting the
following: “intcrest pavments . "
2-3441 Filed March 21, 1985 By BOSWELL
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§54.15 MORATORIUM CONTINUANCE.

1. In all acticrs for the foreclosure of real estate
mortgages, <deeds of trust of real property, and contracts for
the purchase of real estate, when the owner or-owners-enter
enters an appearance and frte filles an answer admitting some
indebtedness and breach of the terms of the abeve designated

instrument, ¢which admissions cannot be withdrawn or denied

after a contiruvance 1s granted hereunder;-be-withdrawn-or
dentedy-sueh, the cwner sor-ewners may apply for a continuance

of the foreclosure action when-and-where if the default or

inability of suech-party-or-parttes the owner to pay or perform

1s mainly due or brought about by reason of drought, flood,

heat, hail, storm, or other climatic conditions or by reason

of the infestation of pests which affect the land in .
controversyy~-or-when~the-govarnor-sf-the-state-cf-faswa-by
reason-of-a-depressien-shati-have-by-proctamation-dectared-a
state-of-emergency-to-exrst-wrthin-this-gtate., Sard

appiicatrons The applicaticn must be in writing and filed at

or before final decree. Upon the filing of aueh the
application the court shall set a day for hearing of on the

same application and provide by order for notice; to be given

to the plaintiffs of the time fixed for satd the hearing. If
the court shati-en-sard-hearing-f+nd finds that the
application is made in good faithy and the-same is supported
by competent evidence showing that default in payment or
inability to pay is due to drought, flood, heat, hail, storm,
or other climatic conditions or due to infestation of pests eor
when-the-governor-cf-the-atate-of-Iowa-by-reason-of-a
depression-shatl-have-sy-preciamation-decitared-a-state-of
emergency-to-extse~within-thts-astate, the court may tm-—zbs
discretion continue satd the foreclosure proceeding or .
proceedings as follows:

¥ a. If the default or breach of terms of the written
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occurs on <r before the flrst day 28 Marcn of any year by
reason of any ¢f the causes nereinbefore specified In this
subsection, causing the loss and failure of crops cn the land
involved in the previcus year, then the continuance shall end
on the first day of March of the succeeding year.

2 b. If the default or breach of terms of satd the written
instrument eeeur occurs after the first day of March, but
during that crop year and that year's crop fails by reason of

any of the causes hereinbefore set out in this subsection,

then the continuance shall end on the first day of March of
the second succeeding year.

3 c¢c. Only cone such continuance shall be granted, except
upon a showing of extraordinary circumstances in which event
the court may tn-tta-dtseretion grant a second continuance for
such a further period as te the court may-seem deems just and
egulitable, not to exceed one year.

4 d. The order shall provide for the appointment of a
receiver to take charge of the property and to rent the same
and-the prcperty. The owner or party person in pessession

shall be given preference in the occupancy thereof-and-the of

the property., The receiver, who may be the owner or person in

possession, shall collect the rents and income and distribute

the proceeds as follows:

as (1) For the payment of the costs of receivership.

bs (2) For the payment of taxes due or becoming due during
the period of receivership.

er (3) For the payment of insurance on the buildings on
the premises,.

d+- (4) The balance remaining balance shall be paid to the
owner of the written instrument upon which the foreclosure 1is
based, to be credited theresn on the instrument.

Sec. 2. Section 654.15, Code 1985, 1s amended by adding
the following new subsection:

NEW SUBSECTION. 2. 1In all actions for the foreclosure of

-2-
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real estate mortgages, deeds of trust of real property, and
ceontracts for the purchase of real estate, an owner of real
estate may apply for a moratorium as provided in this
subsection if the governor declares a state of eccnonic
emergency. The declaration by the governor of a state of
economic emergency shall be valid for no more than ore year
for the purposes of this subsection. The governor shall state
in the declaration whether a moratorium is applicable to rea:l
estate used for farming, real estate not used for farming, or
all real estate. Only property of the type specified in the
declaration which is subject to a mortgage, deed cf trust, or
contract for purchase entered into before the date of the
declaration is eligible for a moratorium. In an action for
the foreclosure of a mortgage, deed of trust, or contract for
purchase of real property eligible for a moratorium, the cwner
may apply for a continuation of the foreciosure :f the owner
has entered an appearanece and filed an answer admitting scme
indebtedness and breach of the terms of the designated
instrument. The admissions cannot be withdrawn or denied
after a continuance is granted. Upon the filing of an
application as provided in this subsection, the court shall
set a date for hearing and provide by order for notice to the
parties of the time for the hearing. If the court finds that
the application is made in good faith and the owner is unable
to pay or perform, the court may continue the foreclosure
proceeding as follows:

a. If the application is made in regard to real estate
used for farming, and if the defauit or breach of terms of the
written instrument occurs on or before the first day of March
of the year in which the governor declares a state of economic
emergency, then the continuance shall terminate on the first
day of March of the succeeding year.

b. Only one continuance shall be granted the applicant or
petitioner for each written instrument or contract under each

declaration. Except as provided in paragraph "a", the
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continuance shall not sxceed one year.

C. The ¢ourt shall appoint a regceiver Lo take charge ol
the property and to rent the properiy. The owner or person 1n
possession of the property shall be given preference in the
occupancy of the property. The receiver, wno may be the cwner
or perseon In possession, shall collect the rents and incone

and distribute the proceeds as follows:

r

.

(1; Fo
(2] [w)

the period of receivership.

the payment of the cosis of receivership.
e

the payment of taxes due or becoming due during

(24}

4]

{3) For the payment of insurance on the buildings on the
premises.

- {4} The remaining balance shall be paid t¢ the owner of
the written instrument upon which the foreclosure was based,
to be credited against the written 1nstrument.

d. A continuarce granted urnder this subsection may be
terminated if the court f£inds, after notice and hearing, al:l
of the foliowing:

{1) The party seeking foreclosure has made reascnable
efforts in good faith to work with the apvlicant to
restructure the debt obligaticons of the appl:icant,

{2) The party seeking foreclosure has made reascnable
efforts in good faith tc work with the appiicant to utilize
state and federal programs designed and implemented to provide
debtor relief options. For the purposes cf subparagraphs {1}
and {2}, the determination of reasonableness shall take into
account the financial condition of the party seexing
foreclosure, and the financial strength and the long-term
financial survivorship potential of the applicant.

(3) The applicant has failed to pay interest due on the
written instrument.

Sec. 3. The legislative council shall study the short and
tong-term effects of the implementation ¢f a phase-in of
Interest payments during the year following trne continuance.

The legislative council shall repcrt the results of the study
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A BILL FOR

1 An Act relating to real property which is subject to

2 foreclosure.

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
4 SENATE 1"ILE 459

5 F-3688

1 amend Senate File 459, as amended, passed, and

2 reprinted by the Senate, as follows:

3 i. Page 1L, by inserting before line 1 the

4 folleowing:

5 “Section 1. Section 654.14, Code 1985, is amended
6

7

8

9

®

to read as follows:
654.14 PREFERENCE IN RECEIVERSHIP -- APPLICATION

1 OF RENTS.
11 In any action to foreclose a real estate mortgage,
12 10 a receiver may be appcointed at any time while the
11 foreclosure action is pending, at the time a judgment
13 12 is rendered, or during the redemption péeriod. wnere
14 13 Where a receiver 1s appointed to take charge of the
14 real estate, the receiver shall be entitled to
15 15 possession of the reai estate notwithstanding the
16 16 provisions of section 628.3, but preference shall be
17 given to the owner in actuai possession, subject to
17 18 approval of the court, in leasing the mortgaged
18 19 premises. The rents, profits, avarts-and/or and
20 income derived from aa+d the real estate shall be
19 21 applied as follows: -
26 22 1. To the cost of receivership.
. 23 2. To the payment of taxes due or becoming due
21 24 during said the receivership. |
22 25 3. To pay the insurance on buildings on the
{. 26 premises andfeor-sueh and other benefits to the real
23°N 27 estate as may be ordered by the court.
24 28 4. The balance shall be paid and distributed as
25 29 determined by the court."
H-3688 FILED APRIL B, 1985 BY McINTEE o©of Black lawk
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Section 1. Secticen 654.15,. Code 198%, is amnended o read
as follows:

€54.15 MORATORIUA CONTINUANCE.

i. In all actions for the foreclosure cf real estate
mortqgages, deeds of trust of real propertv. and contracts for
the purchase of real ectate, when the owaer or-swRegz2-enter

files an anszwer adnitting some
indebtednese and breach of the terms of the above decignated

instrument, twhich admissicns cannct be witidrawn or denied

after a continuance is granted neveusndery-be-withdrewn-orv
denzed}-sueh, the owner or-owners may agply for a coatinuance
of the foreclosure action vhen-and-vwhere if the default or
inability of such-party-of-pac¢eies the owner to pay or perfornm
13 mainly due or brought about by reasor of drougnt, flcod,
neat, hail, storm, or other climatic conditions ©r by reason
of the infestation of pests which aff=ct the land in
controversyy-or-whes-the-governor-ef-tvhe-gstate-oé-iowa-by
reggon-of-a-depressxon-shaii-have-by-prociaratien-deciared-g
stace-ef-cnergeney-to-exsst-within-thia-state. Sgz2d

appiications The application must be in writing and filed at

or befcre final decree. Upon the
applicaticon the court shall s2t z day for h i ¢ on the
same gpplication and provide by order notic bhe given

to the plaintiff; of the time fixed for sasd the hearing. If
the court shail-on-said-hearing-£ind finds that the
application is made in goed faithy and eke-sare is supported
by competent evidence showing that default in payment or

heat, nail, storm,

inability to pay is due to drought. flcod
n

¥
or cther climatic conditions or due to infegstation of pests or
when-the-governer-of-the-szate-of-Yova-by~vcason-of-
depresston-shail-have-by-preclsmatien-32eciered-s-zstate-of
cRergeney-to-exigt-within-¢his-skate, the court may in-its
diseretiea continue seid the foreciocsure proceeding orx
proceedsnys 28 follows:

% a. If the default or oreach of Lerms of the wyritten
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instrument or—-tnsteumenks on which the action is based ceeunr

occurs on or hefore the first day of March of any year by
reascn ¢f any of the causes heraisbafore specified in this
subsection. causing the loss and faiiure «f crops on the land
invelved in tne previouws vezr, then tne continuance shall end
on the first day of March ¢f the surcerding year,

2 b, I the default ar hrazeh of terms of saéd the written
instrument eescur oconrs aifter the {irsh day of March, but
during that crop year a2ad that vear's crom aiin by reascn of

any of the causes hereinhefore set cut in this subsection,

*hen the continuance shali end on the first dazy of March of
the sscond suoceeding veao.

2 e¢. Only ona suchk caontinunance shall be granted, except
upon a showing of extraardinary cironmpisaaes in which event
the court may &rn-abs-sliparatian poant o ~ornd eoncinuance for
sueh a further period sz to fhoe conrh may senm degma just and
equitable, not to cxenad ang yoar,

4 d. The order shall orovide for the appointrent of a
receiver tO take charge of the progerty and to rent the same
—the property. "he ownar v reshr Seran in possession
shall be given preferascs in the nrvepancy ~hadosf-sad-the of

the property. The receiver, who may he he owner or_perseon in

20ss3ession. shall collect the reatz and lncamn and distribute

the proceeds as follows:

{1} For the payment of thg costs of receivership.
Br {2) For the payment of taxwes due or becoming due during

the period of receivership.
ez {3) PFor the payrent nf inrfvianaoe cp tho suildings on
the premises.
ds (4} The balszce renaining balsren sball be paid to the
G

—

L upon which the foreclozure is

the following new aubsection:

NEW SUBSRCTIOM. 2. Yn all actions {or ‘he foreclosure of
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real estate mortgages, deeds of trust of real property. and
contracts for the purchase cf real estate, an cwner of real
estate may apply for a mcratorium as provided in ihis
subsection if the governcr declares a state of scoaomic

emergency. The declaratiorn by the gecvernor of state of

a
economic emargency shall be valid for nc morz than one year
nor

SLane

for the purpeses of this subsecticn. The gover
in the daclaration whether a woratorium is applicable to real
estate used for farming, real estate not used for farming, or
all real estate. Oniy propertv of the type specified in the
declaration which is subject to a mortgage, deed of trust, or
contract for purchase entered into before the date of the
declaration is eligible for a moratorium. In an
the fereclosure cof a mortgage, deed of trust, or
purchase of real property eligible for a moratorium, ¢ owner
may apply for a coatinuation of the foreclosure if the owner
has entered an appesarance and filed an answer admitiing some
indebtedness and hreach cof the tcrms of the designated
instrument. The admissions cannot be withdrawn or denied
after & contiauance is granted. Upon the filing of an
application as provided in this subsecticn, the court shall
s2t a date for hearing and provide by notice te the
partiss of the time for the nearing.
the application is made in good faith a2 ownei is
to pay or perform, the court u2ay continue the foreclosur
proceeding as follows:
a. 1If the application aade Lt regard to real estate
used for farming, and if the default or breach of tezns of the
inscrument cccurs on or before the firat dav of March
in which the governor declaxes a state of 2conomic
emergency, then the continuance shall terminate on the first
day of March of the succesding vear.
b. Oniy one continuance shall ne granted the apel
peticicner for eacn writien instrument or contract un

declaration, Except as provided in paragraph "a", the

_.3._
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continuance shall not exceed one year.

¢. The court shall appoint a receiver to take charge of
the property and to rent the property. The owner or person in
possession of the property shali be given preference in the
occupancy of the property. The receiver, who may be the owner
or person in possession, shall collect the rents and income
and distribute the proceeds as follows:

(1} For the payment of the costs of receivership.

WO N B W N

{2) For the payment of taxes due or becoming due during

et
o

the period of receivership.

$ud
H

{3) For the payment of insurance on the buildings on the

Jend
%]

premises.

-
W

{4y The remaining balance shall be paid to the owner cf

14 the written instrument upon which the foreclosure was based.

15 to be credited against the written instrument.

16 d. A continuance granted under this subsection may be
@l’i terminated if the court finds, after notice and hearing, all
18 of the following:

Q {1} The party seeking foreclosure has made reasonable

20 efforts in good faith to work with the applicant to

21 restructure the debt obligations of the applicant,

22 {2) The party seeking foreclosure has made reasonable

23 efforts in good faith to work with the applicant to utilize

24 state and federal programs designed and implemented to provide
25 debtor relief options. For the purposes of subparagraphs {1)
25 and (2), the determination of reasonableness shall take into
27 account the financial condition of the party seeking

28 foreclosure, and the financial strength and the long—-term

29 financial survivorship potential of the applicant.

30 (3} The applicant has failed to pay interest due on the

31 written instrument.

32 Sec. 3. The legislative council shall study the short and

33 long-term 2ffects of the implementation of a phase-in of
@ 34 interest payments. The legislative council shall report the

35 ?32:??:”3?’??:"3?:hy to the governor and to the generai

_4..-
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assembly within a reasonable time.

N

Sec, 4. This Act, being deemed of immediate importance,

takes effect from and after its publication in The Belle

Plaine Union, a newspaper published in Belle Plaine, Iowa, and

in The Schleswig Leader, a newspaper published in Schleswigqg,

Iowa.
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SENATE FILE 459

AN ACT
RELATIKG TQ REAL PROPERTY WHICH IS5 SUBJECT TO PORICLOSURE.

ME IT ENACTED BY THFE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1, Section §54.1%, Code 1985, is amended to read
az follows:

654,15 MORATORIUM CONTIRUANCE.

1. En all acrtions for the foreclosure of real estate
mocrtgages, deeds of trust of real property, and contracts for
the putchase of real estate, wnen the owner or-owngrs-anker
cnters an appearance and fite files an answer admitting some
indebtedness and breach of the terms of the abeove designated

instrument, fwhich adnissions cannot be withdrawn or denied
afrer a continuance is granted herveonder;-be-withdeawn-or

dented}-such, the owner or-ewners may apply for a continvance
of the (oreclosure achion when-and-where if the default or
inability of suen-party-or-parties the owner to pay or perform
is mainly due or brought about by reason of drought, flood,
keat, hail, astorm, or other climatic conditions or by reason
of the infestation of pests which affect the land in
controversyrz-or-wnen-the-governor-af-the atate-of-towe-by
reavon-of-a-depreaszon-shelt-nave-by-proctarasion-dectarad-=a
state-sE-emergency bto-exist-within-ehis-state. Sard
apptteations The application rust pe in weiting and filed at
or before final deccee. Upon the filing of sueh the
application the court shall set a day toc hearing of on the
same appiication and provide by order for noticer to be given
to the plainti€fs of the time fixed for said the heacing. [I€
the coutt skatt-sa-assid-hearing-£fird firds that the
application is rade 1n good faithr and the-seme is supporled
by corpetent evidence showing that defauit 1o payment or
inability to pay is due te decught, flocd, keat, kRail, storm,
or otbue climabic corditions oc dur to infestatico of pests »sr

whken-khe governor aé-the-state of Iows By-reansn-of-e

Senate File 459, p.

depressten-shati-have-by-practamation-dectared-a-state-of
erergercy-to-extab-within-this-state, the court may tna-:ts
discretion continue ssid tne foreclosure proceeding or
proceedings as follows:

¥ a. If the default or breach of terms of the written
instrument or-tastcuments on which the action is based occor
occurs on or before the first day of March of any year by
reason of any of the causes hereinbefore specified in this
subsection, causing the loss and failure of crops on the land
involved in the previous year, thems the continuance shall end
on the first day <f March c¢f the succeeding year.

2 b, If the default ot breach of terms of satd the weitten
instrurent ocenr occurs after the Eicst day of March, but
during that crop year and that year's crop fails by reason of
any of the causes hereinbefsre set cut in this subsection,

ehen the continuance shall end on the first day of March of
tne second succeeding year.,

3 c. Only one sweh continuance shall be granted, except
upon a showing of extraccdinary circumstances in which event
the court may in-its-discrerion grant a secend continuance foc
sueh a further period as to the court may-seem deems just and
cquitable, not to cxceed cone year.

4 d. The osrdec shall provide for the appointment of a
receiver to take charge of the property and to tent the seame
and-the propecty. The cwner Or party persen in possession
shall be given preference in the occupancy theceof-and-tke of
the progerty. The receiver, who may be :nhe_cwneg of persoen in
possession., shall collect the rents and income and d:stribure
Lthe proceeds as follows:

a. (1) For the payment of the costs of receivership.

be (2) Focr the paymeat of taxes due ot becoming due duting
e period of receivership.

e: [3}) For the payrent of insurance on the buildirgs on
the prerases,

d. (3] The batanse reraining halance shall be paid to the
owner of the wrizten instrunent upen whach the foreclaosure @8

Based, 1o be credited thersanan O Lhe iastourent.




Senate Fiie 459, p. )

Sac. 2. Section 6954.1%, Code 1985, is amended by adding
the following new subsect.orn:

NEW SUBSLCTION. 2. Ir asl actions for the focreciosure of
ceal estate nocrigages, deeds of trust of real progerty, ané
contracts for the purchase of real estate, an ouwnet of ceal
estate may apply for a mosatoriun as provided in this
subsection if the governor declares a state cf economtic
emergency. The declaration by the governor of a staze of
economic emergency shall be valid for no more than cne year
for the purposes of this subsection. The governor shall state
1n the declaration whebher a moratorium is applicable tc real
estate used for farming, real estate aot used for farming, or
all real estate. Only property of the type specified 1n the
deciaration which is subject to a mortgage, deed of trust, or
contract €or purchase enteced into vefore the date of the
declaration is eligible for a moratocium. In an action for
the foreclosure of a mortgage, deed of trust, or contcact for
putcnhase of real propecty eligible for a mocatorium, the owner
ray apply for a cortinuation of the foreclosure it the owner
has entered an appearance and filed an answee admitting some
indeotedness and breach of the terms of the designated
instrument. The admissions canrot be withdrawn ¢or denied
after a conlinuarce is granted. Upon the filing of an
appiication as provided in this subsection, the court shall
et a date for hearing and provide by order for notice to the
patties of the time for the heacing. Tf the court finds that
the applicaticn is made in good faith and the owrer 1% unable
to pay or peclern, the court may cortinee the foreclosure
proceeding as follows:

a. 1f the apviication is made in regard to real estate
used for faiming, and if the default or beeach of terms of the

written instrudent cccucs on ot befare the Ficay day of Maich

of the year in wn.ch the governor declares a state of economic
crergency, then the coatinuance shail terminate on the Eizsr
day of Macch of the succeeding year.

b. Only one continuance shall be granted the appliicant ot

petitioner for cach written wastrument or contract urdar each

Senate Tile 4%9, p. o

declacation, Except as provided in paragraph "a", the
continuance shall not exceed one year.

c. The court snall appoint 4 teceiver to take charge of
the property and to rent the propecty. The owner or petson in
possession of the property shall be given preference in the
occupancy of the progerty. The receiver, who may be the owner
ot person in pessession, shall collect thne rents acrd inccme
and distribute the proceeds as follows:

(1} For the payment of the costs of receivership.

{2y Por the payment of taxes due or beccming due during
the peticd of receivership.

(3) Foc the paymen: of insurance on the puildings cn the
ptemises,

(4} The remaining balance shall be paid to the owner of
the written instrument upon which the foreclosure was based,
te be credited against the written i1nsirument.

d. A continuance granted under this subsection may be
termirated if the court finds, after notice and hearing, all
of the {ollowing:

(1) The party secking foreclosure has made reascrabie
efforts in good faith to werk with the applicant to
restructure the debt obligations of the applicant.

(?} The party seeking foreclosure has nade reasonable
efforts in gcod [aith to work with the applicant to utilize
state and federal progrars designed and implemented Lo provice
debtor reliel options. For the purposes of subparagraphs [y
and (2), the determination of reasonableness shall take into
account the financial condition of tne parly seeking
foreclosure, and the finarcial sirength and the long-term
financial survivorship patential of the applicant.

(1) The applicant has failed to pay interest due on the
written instrument,

Sec. 3. The legislative courcil shall study tae short and
long-tesm effecls of the implemertaticn ol a phaze-in of
interest payrents. The legislative council shall report the
cesults of the study to the governor and Lo the general
assembily within a reasonable time.
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. Sec. 4. This Act, being deemed of immediate importance,

takes effect from and after its publication in The Belle
Plaine Union, a newspaper published in Belle Plaine, Iowa, and
in The Schleswig Leader, a newspaper published in Schleswig,
Iowa.
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