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A BILL FOR 
l An Act relating to real property which is subject to 

2 foreclosure. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

s-3333 SE!'<ATE FILE 459 

l Amend Senate File 459 as follows: 
2 1. Page 5, by inserting after line 2 the 
3 following: · 

4 "Sec. . This Act, being deemed of immediate 
5 importance;-takes effect from and after its 
6 publication in The Belle Plaine Union, a newspaper 
7 published in Belle Plaine, Iowa, and in The Schleswig 
8 Leader, a newspaper published in Schelswig, Iowa." 

S-3333 Filed 
~1arch 18 1985 
tid~-( -•%...- ((/ /~" ) 

s 3441 

By HUTCHINS & HUSAK 

SENATE FILE 459 

?.mend Senate FJ.le ~59 as tollm:s: 
2 1. Page~. by str1ki~g line 34, and inserting the 

21 

22 

23 

24 

25 

J following: "interest payments.'' 

S-3441 Filed March 21, 1985 
V~.{ d~~- (j /N/} 

By BOSt.,-ELL 

cPO·t61?t 12i'l'1 



S. F. 159 
----· -----

1 .? <J:I:encec to 

2 .:1s fo~i..cws: 

3 654.15 ~ORATOR:U~ CON~:NUANCE. 

4 l. :n all acticns ~or t~e foreclos~re of real estate 

S mortgages, deeds of trust of rea: property, ar1d contracts for 

6 the purchase of real estate, when the owner or-owner~-eneer 

7 enters an appearance and f~~e f1les an answer admitting some 

8 indebtedness a:1d breach of the terms of the above designated 

9 instrument~ twhich admissions cannot be withdrawn or denied 

10 after a continuance is granted heretlnder 7 -be-withdrawn-or 

11 deniedt-~tleh, the owne~ or-owner~ may apply for a continuance 

12 of the foreclosure action when-and-where if the default or 

13 inability of ~tleh-~arty-or-~art~e~ ~he owner to pay or perform 

14 is mainly due or brought about by reason of drought, flood, 

15 heat, hail, storm, or other climatic conditions or by reason 

16 of the infestation of pests which affect the land in 

17 controversy,-or-when-the-9evernor-ef-the-~tate-ef-fewa-by 

18 rea~en-of-a-depres~ion-~hali-have-by-preelamation-deelared-a 

19 ~tate-of-emer9eney-to-exi~t-w~th±n-th~~-state. Sa~d 

20 a~~lieat~on~ The application must be in writing and filed at 

21 or before final decree. Upon the filing of ~tleh the 

22 application the court shall set a day for hearing of on the 

23 ~ame application and provide by order for notice 7 to be given 

24 to the plaintiff 7 of the time fixed for ~aid the hearing. If 

25 the court ~hatt-on-~e~d-hearin9-f~nd finds that the 

26 application is made in good faith, and the-~eme is supported 

27 by compete~t evidence showing that default in payment or 

28 inability to pay is due to drought, flood, heat, hail, storm, 

29 or other climatic conditions or due to infestation of pests or 

30 wh~n-the-9overner-ef-the-~tate-ef-fowa-by-rea~on-of-a 

31 de~re~~~en-~hall-have-~y-proeiamat~on-deeiared-a-~tate-ef 

32 em~r9eney-to-exi~t-w~thin-thi~-state, the court may ~n-~t~ 

33 di~er.etion continue ~aid the foreclosure proceeding or. 

34 ~roeeed~ng~ as follows: 

35 i a. If the default or breach of terms of the writte~ 
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2 occ:;rs -~ ~ .. 

s.r. L/59 . I -_ ... - .• !' • 

c! before :~e first day ~~ Ma:ch nf any yea:-

3 reason of a:~y of the causes ~e~ei~bef~~~ specified ~:1 th~s 

4 subsection, ca~sing the loss and failure of crops en t~e land 

5 involved in the previous year, then t~e continuance shall end 

6 on the first day of March of the succeeding year. 

7 i b. If the default or breach of terms of ~a~d ~he writter1 

8 instrument oeenr occurs after the first day of March, but 

9 during that crop year and that year's crop fails by reason of 

10 any of the causes hereinbefore set out in this subsection, 

ll then the continuance shall end on the first day of March of 

12 the second succeeding year. 

13 3 c. Only one ~neh continuance shall be granted, except 

14 upon a showing of extraordinary circumstances in which event 

15 the court may in-it~-di~eretion grant a second continuance for 

16 ~neh a further period as to the court may-seem deems just and 

17 equitable, not to exceed one year. 

18 4 d. The order shall provide for the appointment of a 

19 receiver to take charge of the property and to rent the same 

20 end-the property. The owner or ?arty person in possession 

21 shall be given preference in the occupancy thereof-and-the of 

22 the property. The receiver, who may be the owner or person in 

23 oossession, shall collect the rents and income and distribute 

24 the proceeds as follows: 

25 8-:- ill For the payment of the costs of receivecship. 

26 b-:- ill For the payment of taxes due or becoming due during 

27 the period of receivership. 

28 e.,- ill For the payment of insurance on the buildings on 

29 the premises. 

30 d.,. lil The balanee remaining balance shall be paid to the 

31 owner of the written instrument upon which the foreclosure 1s 

32 based, to be credited thereon on the instrument. 

33 Sec. 2. Section 654.15, Code 1985, is amended by adding 

34 the following new subsection: 

35 NEW SUBSECTION. 2. In all actions for the foreclosure of 
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S.F. H.F. 

l real estate mortgages, deeds of trust of real property, anJ 

2 contracts for the pu~chase of real estate, an owner of real 

3 estate may apply for a moratorium as provided in this 

4 subsection if the governor declares a state of economic 

5 emergency. The declaration by the governor of a state of 

6 economic emergency shall be valid for no more than one year 

7 for the purposes of this subsection. The governor shall state 

8 in the declaration whether a mo•atorium is applicable to real 

9 estate used for farming, real estate not used for farming, or 

10 all real estate. Only property of the type specified in the 

ll declaration which is subject to a mortgage, deed of trust, or 

12 contract for purchase entered into before the date of the 

13 declaration is eligible for a moratorium. In an action fo, 

14 the foreclosure of a mortgage, deed of trus~. or contract for 

15 purchase of real property eligible f.or a moratorium, the owner 

16 may apply for a continuation of the foreclosure if the owner 

17 has entered an appearance and filed an answer admitting some 

18 indebtedness and breach of the terms of the designated 

19 instrument. The admissions cannot be withdrawn or denied 

20 after a continuance is granted. Upon the filing of an 

21 application as provided in this subsection, the r.Durt shall 

22 set a date for hearing and provide by order for not1ce to tile 

23 parties of the time for the hearing. If the court finds that 

24 the application is made in good faith and the owner is unable 

25 to pay or perform, the court may continue the foreclosure 

26 proceeding as follows: 

27 a. If the application is made in regard to real estate 

28 used for farming, and if the default or breach of terms of the 

29 written instrument occurs on or before the first day of Marcil 

30 of the year in which the governor declares a state of economic 

31 emergency, then the continuance shall termi11ate on the first 

32 day of March of the st:cceeding year. 

33 b. Only one continuance shall be granted the applicant ur 

34 petitioner for each written instrument or contract under each 

35 declaration. Except as provided in paragraph ''a'', the 
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l corlti~uarlCC shall ~ot exceed 011e year. 

7 c. T~1e cotlrt s~all appoir1t a receiver Lo take ~h2rge o~ 

3 the proparty ~nd to rent the p~operty. The owr1er or perso~ 1r· 

4 possession of the property shall be giver! preference 1n the 

5 occupancy of the property. The receiver, who may be the uwr1e~ 

6 or person 1!1 possession, shall collect the rents and :nccl~E~ 

7 and distribute the proceeds as fo::ows: 

8 (l) For the payment ()f the cost.s of receive:ship. 

9 ( 2 ) for the payment of taxes due or becomir:c; d~e cJ:.1r i.nq 

10 the period of receivership. 

ll (3) For the payment of insurance on the huildings on the 

12 premises. 

13 (4) The remaining balance shall be paid to the owner of 

14 the written instrument upon which the ZoreclO~iJre was based, 

15 to be credited against the written 1nstrurnent. 

16 d. A continua~ce g~anted unde~ tt1is ~ubsection rr1ay be 

17 terminated if the court finds, after notice and hearing, all 

:s of the following: 

19 (l) The party seeking foreclosure has made reasonable 

20 efforts in good faith to work with tlte applicant to 

21 restructure the debt obligations of the applic~nt. 

22 (2) The party seeking foreclos~re has ~adc reasonable 

23 efforts in good faith to work with the app:icant Lo utilize 

24 state and federal programs designed and impleme:1ted to provide 

25 debtor relief options. For the purposes of subparagraphs (l) 

26 and (2), the determination of reasonableness shall take into 

27 account the financial condition of the party see~ing 

28 foreclosure, and the financial strength and the long-ter~~ 

29 financial survivorship potential of the applicant. 

30 (3) The applicant has failed to pay interest due 011 the 

31 written instrument. 

32 Sec. 3. The legislative cottncil shall study the short and 

33 long-term effects of the implementation of a phase-in of 

34 interest payments during the year followi~g the continuance. 

35 The legislative council shall report the res•:l~s of the study 

-4 .. 
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1 ·r~1i~ bill makes a declarat~Oil of a s:ate cf economic e~er-

" 
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oer th~ 

extsL1.ng 

r:-ne type 

qovernor 

SP.?2~ate mechanism fer a rr.ora~or iu:n. A mora tor it.:rr. u:l­

decJara~io~, set up in a new s~bsection 2 of the 

ntG~atoriun legislation, applies only to foreclosures. 

o: real property eligible is to be stated by the 

in the declaration, and eligibility is further 

10 li~ited to real estate subject to instrume~ts executed before 

'' the declaration. Certain grounds are given for lifting a 

l2 cc-ntinudnce. 

13 

14 

lfi 
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2C 
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35 
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A BILL FOR 
lAn Act relating to real property which is subject to 
2 foreclosure. 

3 BE 

4 

IT ENACTED BY THE GENERAL ASSE!~BLY OF THE STATE OF IOWA: 
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SENATE FILE 459 
f!- 36 88 

1 Amend Senate File 459, as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 1. Page l, by inserting before line l the 
4 Eollowi ng: 
5 ''Section 1. Section 654.14, Code 1985, is amended 
6 to read as follows: 
7 654.14 PREFERENCE IN RECEIVERSHIP -- APPLICATION 
8 OF RENTS. 
9 In any action to foreclose a real estate mortcage, 

10 a receiver may be apoointed at any time while the -
ll foreclosure action is pendino, at the time a judgment 
12 is rendered, or during the redemption period. wne~e 
13 Where a receiver is appointed to take charge of the 
14 real estate, the receiver shall be entitled to 
15 possession of the real estate notwithstanding the 
16 provisions of section 628.3, but preference shall be 
17 given to the owner in actual possession, subject to 
18 approval of the court, in leasing the mortgaged 
19 premises. The rents, profits, ava~%~-and/or and 
20 income derived from ~a~d the real estate shall be 
21 applied as follows: ---
22 1. To the cost of receivership. 
23 2. To the payment of taxes due or becoming due 
24 during ~aid the receivership. 
25 3. To pay-the insurance on buildings on the 
26 premises andfor-s~e~ and other benefits to the real 
27 estate as may be ordered by the court. 
28 4. The balance shall be paid and distributed as 
29 determined by the court." 

H-3688 FILED APRIL 8, 1985 BY NciNTEE of Black llawk 
(/,LL....; ~· ;/./_.,.,__.__ ..j~'l h> (/17o>) 



S.F. H. F. 

l Section l. Section 654.15, Code 1985, is aNend~d to read 

2 as follows: 

3 654.15 MORl\'l'ORIU.M CON'I·INWlliCE. 
-, .... In all actions for the foreclosure of real estate 

5 mortgages, deeds of trust of real property, and cof!tracts for 

5 the purchase of real estate, whef! the owner o~-awfiers-~n~er 

7 enters an appearance and ~±±e files- an anst.:..~er adrttitting some 

8 indebtedness and breach of the ~erms of the aboo;e designated 

9 instrumentL twhich admissions <:annct be_wit;·,'!_rawn or denied 

10 after a continuance is g~anted h~Te~~de~,-be-~ithd~ewn-5~ 

11 clei'liedt-s~:~eh, the owner Ol"-ownel<s may apply for a continuance 

12 of the fox·eclo3ure action l<rhen-and-~l'lere if the default or 

13 inability of s~eh-paT~y-ol"-pe~~~~s th~~~ to pay or perform 

14 is mainly due or brought about by reas·:ll". of drought, flo0d, 

15 heat, hail, storm, or other cliwatic conditions or by reason 

16 of the infestation of pests which affect the land in 

17 controversy,-o~-~"e5-the-g~we~no~-e~-~~e-~~~~e-of-io~a-by 
lB ~easo~-o£-a-dep~essiBB-shai~-h~~e-b~-p~~c±ama~±on-cl~e±s~ed-a 

19 s~a~e-ef-eMe~gefley-~e-exise-~i~hin-~h±s-5~a~e, Said 

20 appliea~ions The application must be in ~~iting and filed at 

21 or befc•e final decree. Upon the filing of s~ch the 

22 application the court shall sa'<: a day fo;: hea;:ing o~ on the 

23 sa~e application and provide by order for noti~e, to be g~ven 

24 to the plaintiff, of the time fixed for sE::i-d the hearing. If 

25 the cou•t shall-on-sa~ci-Mearin~-~i~cl fjnds that the - ---
26 application is made in good faith, and t~e-same is supported 

27 by competent evidence showing that default in pay--meet or 

28 inability to pay is due to drought, flood, heat, hail, storm, 

29 or other climatic conditions or due to infestation of pests or 

30 wheft-tfie-9ove~ne~-or-the-~tate-o2-fe~o-e1-~€esen-of-~ 

31 de~n-·es szel'l-a!:'la ll-l'!a ve-by-proo:: lsma ~ S: e>R-~ee±a:? ed-s.- e ~ s te-cl: 

32 emer~e~ey-to-e~~~t-wit!:'lin-th±s-s~a~e, the court may ift-i~s 

33 disere~~oa continue said the foreclosure proceeding o~ 

34 p~oeeecli~~2 3S follows: 

35 i ae If the default or breach of terms of the written 

-1-



s. F. 

1 instrument or--±nstrnments on which the action LS based oeenr 

2 occurs on or b~fore the first day of March of any year by 

3 reason of any of tt1e causes her~±fi~efora specified in this 

4 subsectior.::- causing th~ loss 3_nd failure r.f crops on the land 

5 involve6 in tne prev~ous year, lhe~ the co11tinuance shall end 

6 on the first day of r-tarcl1 ot t:h-=: fiurr.ef!dt;,q yP.~."!'" .. 

7 i! b. Ii' the default ro;: hr,~,c:1 nf terms of eef<i the lolritten 

8 instrument O<"'c:u· oc,:nr::; aft:er Lhe fj rr;l: day 0f March, hut 

9 during that crop year a.nd. that year 1 s crop -:d. i i .-. by reason of 

10 any of the causes hel:"ei>"ihe!:ore set ot<t in___!:_:~iS__l!~tbsection, 

ll ~hen the continuance shall end 011 the tirst day of March of 

12 the second succeeding yea=. 

13 3 c. only one Stleh continnai1ce ~.hct1l be C:'::.l_n.t-.Pd, exc~pt 

14 upon a showing of f'.xtr;.~,~ulinnry c.\;cnm;!i ···-"r.":1 ir; lo'f.ir:h event 

15 

16 

the court m~y i"-~~~-~in~,~~~~~ 

aueb a further pe~in~ as tn ::hr: 

17 equitable, not to r-Kcr:c:d (;r>c yr:;<.r. 

18 1 d.. Th~ ord2r sh.:.1ll p!-JYid.e Eor t1H~ a!)~.tOintment of a. 

19 receive:: to tal'.e charge of the property and to rent the 31!11'1!£' 

20 ancl-'ehe prope.-t.Y.:_ ..:!-'' own~r r.( c~-':7 ;'_("_':::~·-"' in posse~sion 
21 shall be given nr~f~C::cnr.": i.n the ,-,r:r.:'P""'~Y ¥!.-,:~.,.'"'~-~"-"~-i:he of 

22 the property. Tht: recei '-T!!r_,_~hn_~;;y--~~-!:h~-~~~~--~-r: pe!"son in 

23 oossessionc- shi\ll collect". the rents an.--1. i:Jc,.l~'": and rlist:.:ihute 

24 the proceeds as follo•,rs' 

25 Q.- 1.~1 Fo: the pc.yment oE the costs of receivership. 
26 ~";' ill For the payraent c·f taxes due or becoming due during 

27 the period of re~eiversnip. 

28 c:.- ill For t!1c p .. --._yPr.:tt: nf: io~u:-:;)77<:~ Ci~. ;:.h-:--:· huilding::1 on 

29 the premises. 

30 d.- ill The 1-e:l:~:'\ct"! re:~ainiPg h~L~c·• :::h"'ll !:lc paid to the 

31 owner of the wr~_t.ten inntrur;,en!: np-.-;n ~~t1.ch i..:ht:! foreclo::.ture is 

32 based: to be credi t~d th~rEon _on tt:c-_ i!1:St ru;_gent .. 

33 Sec., 2. Sectior .. fi=·tt~l5, Code l9?s5~ .i.s amer:.deC. by adding 

34 the foll01~ing ne.., subsection: 

35 NEW SUBSF.i'";TION. 2. Ii4 ail ".:-~r. tone [o-r -~-he foreclo~ure of 



S.F. H.F. 

1 real estate mortgages, deeds of trust of re~l property, and 

2 contracts for the purchase cf real estate, an owner of real 

J estate may apply for a moratorium as provided i.l! this 

4 subsection if the governor declares a state of ecoi1omic 

5 emergency. The declaration by the governor of a statP. of 
6 economic emergency shall be valid for nc more than one year 

7 for the purposea of this subsection. The governo~ sh~ll st4t0 

8 in the declaration whether a moratorium is applicable to real 

9 estate used for farming, real estate not used fo~ farming, or 

10 all real estate. Only proper:ty of the type specified in the 

ll declar~tion which is subject to a mo~tgaqe, deed of t"ust, or. 

12 contract for purch~se entered into before the date of the 

13 decla~ation is e.ligible for a moratorium. Xn an action i:or. 

14 the foreclosure of a mortgage, deed of trust, or cout~~ct for 

15 purchase of real property eligible for a moratorium, the owner 

16 may apply for a continuation of the foreclosure if. the owner 

17 has entered al'! appearance and filed an answer admitting som;: 

18 indebtedness and breach cf the terms of the designated 

19 instrument. The admissions cannot be withdra~n"! or- der.ied 

20 after a contiimance ls granted. Upor. the filing of '"' 

21 application as provided in this subsecticn, the court si1all 

22 set a date for hearing and provide by order !:or notice to the 

23 partias of the time for the hearing, If the court L .. nc1!! that 

24 the application is made in good faith and tne oomer is unable 

25 to pay or perfo;:m, the court ~y continue the foreclosure 

26 proceeding as folluws: 

27 a. If the application is made in rega:-d to real &state 

28 used for tanning, and if the default or breach af te;:rr.s of th<? 

29 writt~n inst~ument cccu~s en or oeeore the first dzy of March 

30 of the year: in ~1hich the governor declares a £>tate of economic 

31 emergency, then the continuanc.: shall terminat<: en i:he, first 

32 day of March of the succeeding year. 

33 b. Only one continuance shall be granted the applic3nt 0r 

34 petitioner for eac~. written instrument or contra-~t under. ~;)_ch 

35 declaration. Except a.s provided in pa~:agraph the 

-3-



S.F. 

1 continuance shall not exceed one year. 

2 c. The court shall appoint a receiver to take charge of 

3 the property and to rent the property. The owner or person in 

4 possession of the property shall be given preference in the 

5 occupancy of the property. The receiver, who may be the owner 
6 or person in possession, shall collect the rents and income 

7 and distribute the proceeds as follows: 
8 (1) For the payment of the costs of receivership. 

9 (2) For the payment of taxes due or becoming due during 

10 the period of receivership. 

11 (3) For the payment of insurance on the buildings on the 

12 premises. 

13 {4) The remaining balance shall be paid to the owner of 

14 the written instrument upon which the foreclosure was based, 

15 to be credited against the written instrument. 

~. 15 
~17 

d. A continuance granted under this subsection may be 

terminated if the court finds, after notice and hearing, all 
18 of the following: 

19 {1) The party seeking foreclosure has made reasonable 

20 efforts in good faith to work with the applicant to 

21 restructure the debt obligations of the applicant. 

22 (2} The party seeking foreclosure has made reasonable 

23 efforts in good faith to. work with the applicant to utilize 
24 state and federal programs designed and implemented to provide 

25 debtor relief options. For the purpcses of subparagraphs (1) 

25 and (2), the determination of reasonableness shall take into 

27 account the financial condition of the party seeking 

28 foreclosure, and the financial strength and the long-term 

29 financial survivorship potential of the applicant. 

30 (3j The applicant has failed to pay interest due on the 

31 written instrument. 

32 Sec. 3. The legislative council shall study the short and 

~33 

~ 34 

long-term effects of the implementation of a phase-in of 

interest payments. The legislative council shall report 

35 results of the study to the governor and to the general 

-4-
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1 assembly within a reasonable time. 

2 Sec. 4. This Act, being deemed of immediate importance, 

3 takes effect from and after its publication in The Belle 

4 Plaine 

5 in The 

6 Iowa. 

7 

a 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

Union, a newspaper published in Belle Plaine, Iowa, and 

Schleswig Leader, a newspaper published in Schleswig, 

-5-
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SENA':'E FIJ.E 4S9 

AN ACT 

RELA7I~G 'ro ::u:AL PROPERTY WfHC:I IS SUBJECT 70 fORf.CLOSURE. 

BE IT ~NACTf.D R'i tHF: GENERAL ASSF:MBI,Y OF 1'HE STATE OF IO"df>.: 

Section 1. Sect~on 65~.1S, Code 198S, is amended to read 

as follows: 

6S4.l5 HORA":'ORITJM CON'l'I~'UANCE. 

!: In all actions for the foreclosure of real estate 

mortqages, deeds of trust of real prop~rty, and contract:;. for 

the pucch~ue of real cstate, wht:>n the own~r ot"-ow!'l«!'r'~"~l'lt.~~ 

cnt~;?rs an appl•arancc and ftte !_i.l~s an a!lswer adrr,itting som•~ 

indebtedness and breJ.ch of the terms of the abo'O"e <!esiqnated 

instrunent.!. twhich ad:-1issiona cannot he. withdrawn o .. ~ .. d~ry_i_l_!_::! 
after a continuar.c~ is granted het"eo!'ldet"r··be-withdt"~~n··ot" 

dented~-!!uen!. the; o .... ner ot"-ewne!'~ may ~pply for a continuance 

of the (oreclosure acl.ion when-end-wi'ler~ if the d~fault or 

inability of ~~:~eh-!)art.y··or·parbe!!l _tl_l.£._owner to P•lY or perform 

is ::~ainly due or brought ahout by reason of drought, flood, 

heel!., hail, si.Orll\, or othe-r clirnatic conditions or hy reason 

of the inf~stat.ion of pest3 ~hich affPct the land in 

controversy1-o~-wnen-tne-9o•ernor-~f-th~ ~tttte-o!-iowe-by 

t"ea!t~n-of-~-depr-e~~:nn-~he!~-~ave-by-pr~~}a~a~ion-deelnr~d-8 

~tate-of-~me~9~ney tc··~xi!tt-withtn-ti'li~ .,t.ate. Sftid 

apl'hent-l<H\~ The ap,pllr.,ltion r.ust be in ·,..rlting and filed clt. 

or befo1·e final df!'ccee. llpo:'l the filing of ~·=~i'\ .t.~_£ 

applicat10r\ the couct sh;!.ll set a day tor he.Hing of 2._f! th~ 

~aee ~ppl_i_'-2~~~~.£~ and provid~ by order lor n•)ti.ce 1 to b(.' qiv~~n 

to !-h.£ plair,tifC1 o( ttle titne flx~rl for ~a~d ~~nearing. rf 

ttl~ court ~l':aH-~"1-!Htt<i-h~a:-:-n<J-ft~d ~i_r::.ds that tht:' 

appli<.:,\tion is rr.l,lP. 1r. 90\1d fc1it.h1 and t!<l~-,1'!."'~ i.s support.e'.! 

by cor~p,~t.~ent f'.'V:,:.r.:"l•~e s:v)·..;inq rh,tt. di_>f,:,uit 1:1 p3yn(•nt or 

in,1hil1:y to I!•tY is d•:\~ tc dr<>\::j~ll, !lvco!, h~~.:l.~ .• t~i.'ttl, su-.. r.,, 

(of ott~r Cl'.m.\l.ic: Cll~di~ion~ 0C du~ tO i~fe~t.allCO Of p~~~S ~:' 

.. ~.eo:"'- th~ ~!)vt-~n(')~ ~~-~!"I~ -:!!ton-:-~ nf :'t'l>~."l ·hy .. f<"tt:"l:'ll": ·eo~ -e 

-
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depress~on-shail-have~by-pr~ela~a~to~·deelared-a-state-of 

el'!'.erqe~ey-t:o-ext~t-<wit:t\tn-t:hi~-st:ete, thP.> court may 1:1\-~ts 

df~eret:ion continue s.!li-d ~I;.~ (orecl051He proceed1n9 or 

proeeedinqa a3 (0llows: 
l a. tf the defd~lt or breach of terms of the ~ritten 

instrument or-tn:<~trament:s on lo'hich the action is bas~d oee~r 

occurs on or before the first day of ~arch of any yea~ by 

redson of any of the cau~es heretnbefore specified ~~-~~i~ 
~uhse.c:=tio~. causinq the loss and failure of crops on tt'le Land 

involved in the prt!vious year, then the continu.J.nce shall e-nd 

on the first day of Mdrch of the succeeding year. 

i! h. If the default or bre.1.ch of terms of !tatd th"! written 

lr.sttu~r.ent oeecr occurs dfter the first day of March, but 

during that crop yeJ.r and that year's crop fails by reason o!: 

any of the cau~e-s hereinbefore set out in th~~ ~~~~e-ction, 

!:Men the continuance shall end on the first day of Match of 

the -,~cor\d socr.eedinq year. 

3 ~· Only one ~ne~ continuance shall be qranted, except 

upon a showing of extr~ordinary circum~tancca in which e·n•nt 

the court may in-it~-di~e~eti~n grant a second continu~nce for 

~·teh ~ further period as to the court l"er-!!ee:'!'l ~-el•r'$ just .• 1nd 

~quitable, not to exceed one year. 

<t 2_. 'l'he ordN shall provide for the a;:)pointnet\t of ~ 

rece1ver to take charge of the property and to rent the 'n~e 

ttnd-tne E.E..2£.~~t.Y.• .~!'.:.£. owner Ot' p.,r-ty £?~.~on i.n p<H>ses:;.ion 

:;.hall bl! give:'! prefer~;•n~ in the occ•JIMncy therenf·and.-tl':e 2 . ..f. 

.t!'~_pr?pe~t.:t_• __ l!'~ r~c~iv~r ! .. ~_t·.o :nd..:t.._P_oe ~-;,~_9.:::.::'.~_r __ ?r. f'~~."!:~)-~ __ in 

[>O~Sessior., shall collPc~. the rent:;. and incorr.•~ anC d;.stribut.e .... -
thP proc~'='<.!s ,\!; !ullo .... :;: 

tl.· .LJJ f'or th(• r.--ay~n~:"lt of the- t:05tf> of rect!iV(.'!Ship 

b. l.?J. ror U-:1~ paymr~t of t.axt~s d·J~ or bec)lr.ir\(J Ju~ <!o..;:ir.g 

t~P period o! r•cei~ership. 

r;·; !lJ Por ~he payrr··~nt of" insura,ct~ on t.hf!' b·Jildir.qs 0:1 

the prer-",ises. 

~-.. (~.l Ttlt~ bt"~l!~~~e re:-:-.1lni~hj ~!•\_1_<~'"'~•~~ f,i1,\ll bt' p<~ld to ~hf> 

owr.(:r ,:)[ tht' ·,..:i~.tt•/'1 lr~:·>l.!"ll'llt~l\t ujKn W'h>Ch thP f:_:.:(:r:l<:-~'>.Jr<: ~5 

b,\:lt'd, 1.0 be Cl"E'o~ilr.•! t-1-l~~~ . .,n ~:_·l __ t'o(.• ~:'l~:.~rur.Pnt . 

!I' 
"TI 

~ 

"' <D 



• 

S~nale fi~e 4S9. p. 

s~c. 2. S~ction 654.15, C~de 198S, is a~ended bf adding 

the follo .... ir.g ne· ... :.;ub~ect .cr.: 

~E~-:" ~-~OS~Cl' !()~. 2, 

:~al e5:ate noctgdg~s. 

Ir. a.l ~cti~ns f0r the focec~osurP of 

deed3 of trust of real peo~erty. and 

contr..tct:; tor the p\;rchc\St~ cf rPdl estate, an ow:-.er ot ce<1l 

estate m~y ;1ppty for a ~l:atoriun a:; provided in this 

subsection it the ~overnor d~clares a state of econon1c 

emer;ency. 7~e declaraticln by th~ governor of d sta~e o~ 

ec?no;nic energPncy shall be valid for no r:'lore thar'l cne- yedr 

for th~ purposes ot this subsection. The governor shall state 

1n the declaca"::ion ·..-net~er A moe.Horiurr. is dppli.<'able tc rca: 

es"::ate lt!>t~d ~o:-r far-:~i.ng, re.l! e~tate not used foe f,Hminq. cr 

,'\11 redl p;.;t,\te. Or.ly p:~op.~n.y of the typ~ 5p~;c1f~ed 1r. the 

dec:aratio~ ~hich is subject to d nortgage. d~cd llf t:ust, or 

contract for pucchdse e"terpd into before thj! date of the 

dj!Claration is elig~ble foe a noratorium. In an action foe 

the foc~~loS11re of a ~ortQdq~. dE!cd of trust, or contrdct for 

p11cC:"\Ase of real prop~rty eliq1ble for ,1 r:'locat.ociur:'l, tt'le o;.oner 

ray apply for a co~tinuation of the foreclosure if the owner 

hds entecPd an appearance and filPd an ans;.ocr admittinq some 

indebtcdn~s!i and breach of the terms of the d(•Si91hHed 

1nstru:ncot. rhe at!mission$ canr.ot be ~ithdra·..-n or denied 

after a conlinua~cl! is qranteJ. Upon Lhc filing of an 

application as provide•) in this subsection, the court shall 

set a d~t~ foe he~rinq and provide by order for n<ltice to thP 

p,Htie$ of the tif".e for the hl!ati:"'q. If the court finds thal 

the application i:i made in good faith and the owner is un<~ble 

to pay or perfc·r~, thP court ~ay co~tin~e t.he forecloa•J!>:! 

pro~e~dinq aG follo~s: 

a. 1~ the ap?lication LS mild~ in req~rd to ce~l e~t&'.:e 

used foe fa:m~nq, a:"IJ if th~ de!..tult or breach of terms of the 

wr•tteo inatr~~~nt. occ~es on or before the first d~y of Ma:ch 

of the yt~..t: i.n .,..h.ch the qovt~rnor dt~cl,\!es a st..He of eco;'l<)tr.tc 

(>l'l~rqency, tt'lt~n tt·.e co.lt~ou,ln'-·L~ shct::.l termin<\I.C! on the fi:~~t. 

day of Mdr(:h elf the suc~ee•l~r.q year. 

b. Only one CO:"'tinuilnce Ghall he qr.:.nted thP dppltcant or 

peti.tior.cr for c~ach ·..-:it.ten 1;"\:>t.c:Jmen: or C\Ot'tract ur.d~r each 

e -
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dt~..:lara~. i0n. Except dS prllVi~ed ~n pacagr~ph ''d'', the 

cont inudnL·~ $hall not exc•~er. Or".e yL~ar, 

c. The court s~&ll appo1nt d rece1ve: to take charge of 

-:.he property at-:d to cent the property. The owr.er or peraon 1n 

possession of the property shdll be qiven pre~erenc~ in the 

occup.:wcy of the pcoyo::ty. The e~ceiver, .,..ho may be the owner 

or ?erson in possess~on, s;'l,lll collect tile rents ar.d ~~cctne 

and di!itribute the procceJs as follows: 

(1) For the payment of the co5ts of receivership. 

( 2) For the payp-,ent of taxe~~ due or becc:n~~q due during 

the pericd cf receiverahip. 

ill F'or the paymen~ of ins•At<l>'C<' on the bui.ld1ng:; en th~ 

prern1ac~~. 

(4) 1'he remaining b<ll.:.nct:'! sha:t be paid to the o·..-ncr of 

the writt~n inatrument upon whi.ch the foreclosure WdS based, 

to bP. credited .:.gainst t"nP written 1ns:rument. 

d. A ccntin~ance gr.:.ntPd under this subsecti<Jn may be 

terninated if the court finds, after notice and hearinq, all 

of the follvw~ng: 
( 1) 'l'hl! party seeking foreclOSIIP~ has tnadl! reascc:db;e 

efforts in qood faith to work ~ith the applicant to 

restcu<.:ture the debt oblig<stions of t.he applic.lnt. 

(2) The p.1rty seeking foceclosur·~ has nade re.1sonable 

efforts ~n qcod faith to war~ with th~ applicant to util1ze 

Gt..lte an~ federal peog1·u·.:; dE.'::;i'jned a:"ld implemented to pro·;~c!e 

debtor relu!( options. for th~ purpo:;1_·~~ of S\lb?araqraphs (1) 

and (2), the det~rminatton of r~~sonablcnPs!i shall takP into 

acco•Jnt the findncial c~ndition (>f the parly see~ing 

foreclosure, and the f~ndf'.C1<.~l s"::renqt.h and the lonq-':erm 

financial aucvivorshlp p:)t.~nti-~1 of tlh~ .appli.cant. 

( 3) The dppli<:,\nt ;,<.~!> failed to pay in":.>:!rC$t duf! on t.ne 

wr~tten instru~ent. 

So.•c. 3. Tht:! le<Jif.>lat~vc couccil at•all S'.:l1c!y t.::"•~ short ant! 

lonq-te:~ p(fecls of the i~ple~c~t~tion c1C a pha~e··in of 

itHE'•··~:-•t p<tyrr.cnls. 'Iho.· lc<Ji.Slative co•n.::d s~.1ll report t.hP 

e~sults of the stu(iy to the qover~or and La the general 

assemh',y ""ith~n a rea:<;:Jnab~P ti:ne. 
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Sec. 4. This Act, being deemed of immediate importance, 

takes effect from and after its publication in The Belle 

Plaine Union, a newspaper published in Belle Plaine, Iowa, and 

in The Schleswig Leader, a newspaper published in Schleswig, 

Iowa. 
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