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A BILL FOR 

An Act to provide for payment of prevailing wage rates on 

public construction projects and to provide enforcement 

through the labor commissioner and providing pe;1al ties. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IO\vA: 



S.F. .!oS"_ H.F. 

l Section l. NEW SECTION. 91C. PREVAILING WAGE RATE ACT. --------
2 This chapter shall be known as the prevailing wage rate 

3 Act. 

4 Sec. 2. NEW SECTION. 91C.2 DEFINITIONS. 

5 As used in this chapter: 

6 1. ''Governmental body'' means the state of Iowa, its 

7 agencies and departments, and the state board of regents. 

8 2. "Contracting party'' means all contractors which are 

9 parties to a contract for a public improvement and all sub-

10 contractors employed by contractors which are parties to a 

ll contract for a public improvement who perform work pursuant to 

12 a contract for a public improvement. 

13 3. ''Contract for a public improvement'' means a contract 

14 for the construction, alteration, remodeling, or repair, in-

15 eluding painting and decorating, of a public building or 

16 structure or other public improvement of any type located in 

17 whole or in part in a county over twenty thousand in 

18 population and to which a governmental body is a party. 

19 4. •wages'' or ''wage rates'' means all of the following: 

20 a. The basic hourly rate of pay. 

21 b. The amount of: 

22 (1) The rate of contribution irrevocably made by a con-

23 tractor or subcontractor to a trustee or to a third person 

24 pursuant to a fund, plan, or program. 

25 (2) The rate of costs to the contractor or subcontractor 

26 which may be reasonably anticipated in providing benefits to 

27 laborers and mechanics pursuant to an enforceable commitment 

28 to carry out a financially responsible plan or program which 

29 was communicated in writing to the laborers and mechanics af-

30 fected, for medical or hospital care, pensions on retirement 

31 or death, compensation for injuries or illness resulting from 

32 occupational activity, or insurance to provide any of the 

33 foregoing, for UJJemploymcnt benefits, life insurance, dis-

34 ability and sickness insurance or accident insurance, for 

35 vacation and holiday pay, for defraying costs of apprentice-
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l ship or other similar programs, or for other bona fide fringe 

2 benefits, but only where the contractor or subcontractor is 

3 not required by other federal, state, or local law to provide 

4 any of such benefits. 

5 5. ''Prevailing wage rates'' means rates of wages for 

6 mechanics, and skilled and unskilled laborers, who perform 

7 work pursuant to a contract for a public improvement, as 

8 determined by the labor conunissioner under section 91C.6. 

9 Sec. 3. NEW SECTION. 9lC.3 SPECIFICATIONS FOR CONTRACT. 

10 All specifications for a contract for a public improvement 

11 costing in excess of two thousand dollars and a contract for a 

12 public improvement costing in excess of two thousand dollars 

13 shall contain provisions: 

14 1. Requiring the contracting party to pay mechanics and 

15 skilled and unskilled laborers, whom it employs to perform 

16 work on the project under the contract for a public improve-

17 rnent, not less than the prevailing wage rate. 

,18 2. Requiring the contracting party to pay its mechanics 

19 and skilled and unskilled laborers not less often than once a 

20 week and without subsequent deduction or rebate on any ac-

21 co~nt, the full amounts accrued at the time of payment, com-

22 puted at wage rates not less than the prevailing wage rates, 

23 regardless of any contractual relationship alleged to exist 

24 between the contracting party and its mechanics and skilled 

25 and unskilled laborers. 

26 3. Requiring the contracting party to post the prevailing 

27 wage rates in a prominent and easily accessible place at the 

28 site of work under the contract for a public imp~ovement. 

29 4. Requiring the contracting party to maintain records of 

30 the wages paid to its mechanics and skilled and unskilled 

31 laborers employed to perform work under the contract in the 

32 form determined necessary by the labor commissioner. 

33 5. Permitting the governmental body to inspect the 

34 records, required to be maintained by the contracting party 

35 under this section, at all reasonable times and places upon 

-2-



S.F. 335 H.F. 

1 demand by the governmental body. 

2 6. a. Permitting the governmental body to withhold from 

3 the contracting party so much of accrued payments under the 

4 contract as the governmental body deems necessary to pay the 

5 mechanics and skilled and unskilled laborers employed by the 

6 contracting party to perform work under the contract the dif-

7 ference between the prevailing wage rates and the wages re-

8 ceived by them. 

9 b. Allowing the governmental body, upon not less than 

10 seven days' written notice to the contracting party, to termi-

11 nate the contract, if the governmental body determines the 

12 contracting party has failed or is failing to perform any of 

13 its duties under this section, and permitting the governmental 

14 body the right to institute an action in the district court 

15 for damages reasonably related to the termination of the 

16 contract. 

17 Sec. 4. NEW SECTION. 91C.4 GOVERNMENTAL BODY'S DUTIES. 

18 In addition to any other duties imposed and authority 

19 granted by law concerning the letting of a bid for, entering 

20 into, and performing a contract for a public improvement, a 

21 governmental body: 

22 

23 in 

24 

25 for 

1. 

any 

2. 

a 

Shall ascertain the prevailing wage rates for inclusion 

contract for a public improvement. 

Shall comply with section 91C.3 in the letting of bids 

contract for a public improvement. 

Shall not enter into a contract for a public improve-

27 ment which fails to contain the provisions set out in section 

28 91C.3. 

26 3. 

29 4. Shall take all actions reasonably necessary to insure 

30 the contracting party is in compliance with the terms and 

31 conditions of a contract for a public improvement, including 

32 inspecting the records maintained by the contracting party 

33 pursuant to sections 91C.3 and 91C.5 and investigating 

34 complaints by any person that the contracting party is not in 

35 compliance with the terms and conditions of the contract for a 
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l public improvement. 

2 5. Shall not enter into a contract for a public improve-

3 ment with a contracting party, which has been found to be in 

4 violation of a contract for a public improvement as determined 

5 by the labor commissioner and which has been prohibited from 

6 bidding for and accepting a contract for a public improvement 

7 by the labor commissioner under section 91C.6, subsection 8. 

8 6. Shall report to the labor commissioner, in a form and 

9 manner as the labor commissioner determines, the violation of 

10 any provision of this chapter by a contracting party which is 

ll a party to a contract for a public improvement with the 

12 governmental body. 

13 7. May require the contracting party to post a bond as 

14 deemed necessary by the governmental body to provide for the 

15 payment of the prevailing wage rates. 

16 8. May take any action to enforce the terms of the 

17 contract for a public improvement. 

18 Sec. 5. NEW SECTION. 91C.5 DUTIES OF CONTRACTING PARTY. 

19 A contracting party: 

20 1. Shall, at the time of submitting a bid for a contract 

21 for a public improvement, state to the governmental body the 

22 identity of all other persons, partnerships, corporations or 

23 other entities to which it is subcontracting any portion of 

24 the work to be performed under a contract for a public 

25 improvement, and no work under a contract for a public im-

26 provement shall be performed by any persons, partnerships, 

27 corporations or other entities other than those stated to the 

28 governmental body in the contracting party's bid proposal 

29 unless the contracting party obtains approval in writing from 

30 the governmental body and the labor commissioner to substitute 

31 subcontractors. The governmental body and the labor 

32 commissioner shall not grant approval unless they have 

33 received at least one day's notice of the request to 

34 substitute subcontractors stating the reason for the sub-

35 stitution and the identity of the new subcontractor. 
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l 2. Shall comply with the terms of the contract for a 

2 public iffiprovement required by section 91C.3. 

3 3. S~dll provide to the governmental body records showing 

4 payment of the prevailing wage rates to its mechanics and 

5 skilled and unskilled laborers under the contract for a public 

6 i.mprovement in a form and manner as the labor commissioner 

7 shdll determine. 

8 1. Shall not attempt in any manner either directly or 

9 indirzctly to avoid the requirements of this chapter. 

10 Sec. 6. NEW SECTION. 91C.6 LABOR COMMISSIONER DUTIES. 

11 The labor commissioner: 

12 l. Shall by rule, at least annually, establish and deter-

13 mjne the wage rates for mechanics and skilled and unskilled 

14 laborers of the type customarily employed to perform work 

15 under a contract for a public improvement, which prevail in 

16 each county over twenty thousand in population in the state 

17 among workers performing work similar in character to that 

18 performed on projects under contracts for a public 

19 improvement. The wage rates so determined for each county and 

lO city by the labor commissioner shall be the prevailing wage 

21 rates for work to be performed by a contracting party under a 

22 co;Jtract for a public improvement within that county. 

23 2. In establishing and determining the prevailing wage 

21 rates for each county, shall consider prevailing wage rate 

25 data established by the United States secretary of labor 

26 pursuant to 40 U.S.C. §§ 276a through 276a-7, wage rates for 

27 mec!Janlcs and skilled and unskilled laborers for work 

28 performed within the county provided for in bona fide 

29 collective bargaining agreements and any other reliable and 

30 relevant information concerning wages. If the labor 

31 commissioner reasonably deems it necessary, the labor 

32 co~~issioncr may conduct surveys within the county to acquire 

33 information regarding wages paid. 

34 3. Shall annually publish all prevailing wage rates 

3S established and determined by the labor commissioner. 
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l 4. Upon request by a governmental body, shall determine 

2 the prevailing wage rates applicable to work to be performed 

3 pursuant to a contract for a public improvement. Disputes 

4 concerning applicable prevailing wage rate for work to be 

5 performed pursuant to a contract for a public improvement 

6 shall be resolved through declaratory ruling procedures before 

7 the labor commissioner pursuant to section l7A.9. 

8 5. Shall by rule provide that if work pursuant to a 

9 contract for a public improvement is to be performed in more 

10 than a single county, the highest prevailing wage rates 

ll applicable to any part of the work shall apply to all work 

12 performed pursuant to the contract for a public improvement. 

13 6. Shall establish rules for the maintenance of wage 

14 records and the reports required by section 91C.3, subsection 

15 4, and section 91C.5, subsection 3. At a minimum, the records 

16 required by section 91C.3, subsection 4, shall contain the 

17 name, address and social security number of each mechanic and 

18 skilled and unskilled laborer, the number of hours worked each 

19 day and the gross wages paid each day. At a minimum, the 

20 reports required by section 91C.5, subsection 3, to be 

21 submitted to the governmental body shall contain the same 

22 information as contained in the records required under section 

23 91C.3, subsection 4, and shall be submitted at least once a 

24 week. The reports submitted to the governmental body as 

25 required by section 91C.S, subsection 3, are public records 

26 under chapter 22, and are not exempt under chapter 22. 

27 7. May enter upon the premises of any work site where work 

28 is being performed pursuant to a contract for a public 

29 improvement at any reasonable time and may interview any 

30 mechanic or skilled or unskilled laborer for the purposes of 

31 determining whether the contracting party is complying with 

32 this chapter. No worker shall be discharged or otherwise 

33 disciplined or discriminated against by the contracting party 

34 for providing information to the labor commissioner in such an 

35 interview. A worker subject to discharge or other discipline 
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l or otherwise discriminated against by the contracting party 

2 for providing information to the labor commissioner in an 

3 interview has a right of action in the district court for 

4 reinstatement, back pay and other equitable relief as 

5 appropriate. 

6 8. Upon a finding by a governmental body, the labor 

7 commissioner, or a co~rt that a contracting party has violated 

8 a provision of this chapter, may prohibit the contracting 

9 party from bidding for and accepting any contract for a public 

10 improvement for a period not to exceed five years from the 

11 date of the finding of a violation by the contracting party. 

12 In determining the length of time for which a contracting 

13 party has been prohibited from bidding for and accepting a 

14 contract for a public improvement, the labor commissioner 

15 shall consider the number of violations of this chapter by the 

16 contracting party, the amount of unpaid wages, if any, to 

17 employees of the contracting party, and whether the actions of 

18 the contracting party were willful or intentional. The labor 

19 commissioner shall maintain and publish, at least 

20 semiannually, a listing of all contracting parties found to 

21 have violated a provision of this chapter and the period of 

22 any prohibition against bidding for and accepting a contract 

23 for a public improvement imposed upon each contracting party. 

24 9. Shall adopt rules pursuant to chapter 17A necessary to 

25 perform duties under this chapter. 

26 Sec. 7. NEW SECTION. 91C.7 REMEDIES. 

27 ln addition to any remedies otherwise available under law, 

28 the following re~edies for violation of any provisions of this 

29 chapter are available: 

30 1. A mechanic or a skilled or unskilled laborer, who per-

31 formed work pursuant to a contract for a public improvement 

32 but to whom the contracting party failed to pay the applicable 

33 prevailing wage rates may maintain an action in the district 

34 court to recover the difference between the applicable pre-

35 vailing wage rates and the wages the worker received from the 
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l contracting party. Chapter 91A applies to the action, except 

2 that the labor commissioner may institute an action for the 

3 collection of unpaid wages on behalf of all employees affected 

4 by the actions of the same employer on the same project 

5 without the necessity of obtaining a wage assignment from any 

6 of the affected employees. The fact that the mechanic or 

7 skilled or unskilled laborer knowingly accepted payment of 

8 wages less t~an the applicable prevailing wage rate does not 

9 relieve the contracting party from liability unless the 

10 contracting party establishes that the mechanic or skilled or 

ll unskilled laborer knowingly accepted payment of wages less 

12 than the applicable prevailing wage rate as part of a willful 

13 and intentional plan, scheme, design or conspiracy to violate 

14 this chapter or any other provision of the Code. 

15 2. The labor commissioner may maintain an action in dis-

16 trict court against a contracting party for a knowing and in-

17 tentional failure to pay the prevailing wage rates by the 

18 contracting party. The district court shall provide for a 

19 penalty against the contracting party of one hundred dollars 

20 per day for each day it finds the contracting party has failed 

21 to pay the required prevailing wage rates. 

22 Sec. 8. NEW SECTION. 91C.8 PENALTY. 

23 A willful or intentional violation of any provision of this 

24 chapter by a contracting party or its representative or by a 

25 representative or employee o~ a governmental body is a serious 

26 misdemeanor. 

27 Sec. 9. NEW SECTION. 91C.9 FEDERAL FUND PROJECTS, 

28 This chapter does not apply to any contract for a public 

29 improvement which is funded in whole or in part by federal 

30 funds and if 40 U.S.C. §§ 276a through 276a-7 apply to all 

31 portions of the work to be performed under the contract for a 

32 public improvement. 

33 EXPLANATION 

34 This bill incorporates some of the substantive provisions 

35 of the federal Davis-Bacon Act. Governmental bodies entering 
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l into contracts for public improvements over $2,000 in counties 

2 over 20,000 population are required to include in the contract 

3 provisions requiring the payment of ''prevailing wages'' to 

4 laborers and mechanics. The labor co~missioner is to deter

S mine the prevailing wages based on projects of a similar 

6 character in the city or county in which the work is to be 

7 performed. The governmental body is allowed to withhold a 

8 portion of the contract payments to pay mechanics or laborers 

9 the difference between their wages and the prevailing wage if 

10 the contractor is paying less. Contracting parties are re

ll qt1ired to keep records of wages paid and allow inspection of 

12 the records by the governmental body or the department of 

13 labor. In addition the labor co~missioner may enter the work 

14 site premises to interview any worker to determine compliance 

15 with this chapter. A mechanic or laborer may bring an action 

16 in district court for the difference between wages paid and 

17 the prevailing wage. The labor commissioner may also bring an 

18 action against a contractor who violates this chapter and the 

19 contractor may be penalized $100 for each day the contractor 

20 1s in violation. In addition, any violation of this chapter 

21 1s a serious misdemeanor. 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

3S 
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-------··-------------------1 
~nr·,;Jte ~iJry :~35 ~c~~r1rc::; JO\:c:rJT••Jn;;rl [)()d:r?s entering in:o con:racts tor ;:>ublic 

J':""•;Jro-..'c;-r:sn~:; over S2.0DU in C;')u:·;ties over 20.G:~o pcr..:ulation iO include in the contracts 
r:n;v:s::::':) r-:::-r;l:lnnr; !l:e p:r~·r:;~nt of ~Hcv:;iii:lg '.".'(!\):'$ to 1;;t!:orers i)lld mr;c!Hi:1ics. Tl1e ~abcr 
· .. ;:ll:'.l\:.~.:or.rr !S ~·:.) ds~c:rr:l1nc ~he ;:-:'!'-:u:::;1~ \';/,'jC:·. \::lSf:(l on pro;ects of '' sirnii<!r character 
in the C1ty n: cv:..:<1ty i;, ··.'tLch ti10 ·.vu~k is to be per:ormed. The L:i/1 also provides for 

·furc~!nc:r:t of paymer~i !....-f p~e-.,.Bd:ng v:t1ge b·1 tile Lr,bor Commissioner and provides penalties 
! 0 r v; c: c; : (..,; n 0 f tt1 e ! a w . 

. '.':'..C:~!.._~.:.:_0_<:_i il0::ause it is not knovtn wl1at the wtal cost of all state and loca: public 
t"~_cnstrL;C~ons ;Hcjccts '.\:ill Uc in the future or '.·J)Htt the tJrevailing ;.o.:Cige Vlill be and hov..,.. it 
;,.i/1 ef~e:ct ft:!ure ;abor ccsts. a cornprelH?nsive estirn~te is not possible. The possible 
!i.-:.cnl eff<?ct iO so;r:e s:ate <:ger~cics :s CJs fo::ows: 

Dq>Jrtrpr_;;·.t of (}(.-ne:-,1) Se."'vices 
T r~e-J·e~2~tn~cnr ·-ot-Gc·:~-C~ifS0rvtc.cs cstimiltes Scnllte File 385 will increase the labor cosl 
Ci. their pliOiic construction projects by e~pp:--oxirnately 15n/o. 

~>-.;a:-:! c!. i~e:J:~~:~ 
Tl'e 8or:~G 0f Re: en7s e~~JrnJtes SenJ!e File 385 v.:tll increase the labor cost of ~heir publi< 
cv:l::.irt,c~;cn p~OJC~c:~ by 2S~Z, Currently, U1cre are $30 million ~:~orth ....,; construCtiOn 
!)'O;ects 5-·~D (r-:i::ro:i cf ttH~ .seo million rs ~cr !i11H)r costs. Tt1e Regents estimate Senate 
1 ~.,~ 385 '.'.'rll i:1Cr·~:1se the ld!JOr c:o~ts Uv .;pproximate:y S 12 minion. 

rt·,e -:>_.,:8~:~~e~~-t--Cd !-iumdn-·s~~-~,:r.es cst~:natt?s Senate File 385 ·:1il! ir"crease trlt:~tr proJ!j~t cos· 
t)v 1e·>~ ;:Gr ~Y 1 ~US S 1,UCO.GOO ot c;pr:aJ projecs are ~·.::i1Cduled. 

~lr>r;a~~~~'~lt of _T~1spo:~:_:_J~<?!! 
: ne Uc:p:~rtment of Trar.s;)crtt':tion esti:n:Hes Sr;l''lil1e File 385 will increase the iabor costs of 
their r.u;; fedcr.:l cc;nstr!...JC1t0ll projects by 10"/,, Tiley estimate il tQtOI rY 1983 COSt Of 
~ ;,.JOO.OUO in incr,...::;~cd i;d;u:-- custs and $50\J.OOO in CHJ<iit;o:1al acJtninJstrative expen::tes. 

GuroClu (; :.aUor 
:·t;e tisc.JI Qffect c.f est(1bliS~ling and monitorir~g prevailing wnge by the Labor Comtnissioner 
;~ .JS :o!i0\VS: 

Per su:na::·l 
Stf1t;s:ir:!l 110!'i0;Jrch An;Jiyst I 
Sl.1tt:.t~>:<'ll /\ssrstant II 

Hc"'""J'; Co111pliili1CC Officer II 
Sccrct:,ry I 
frinue iJc:1c~rts ( 19~~~~) 

Total SalardBenefits 

s 16.848 
12,293 
?4 GGg 
11.937 
12.492 
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STATE OF IOWA 

FISCAL NOTE 

Trilvel 
-120 trips @ $9.00/car 

60 nights @ $22.00 
Per Diem-50 dDys @ S 12.00 

Total Travel 

Supplies. Printing, ·relephone 

TotDI Cost 

Source: Lahor Commission 
llert. <:I General Services 
Board of Regents 
Dert. cf Tran>portation 
Dept. t,f Human Scrvir.l'S 
Iowa State llssoco,1tion of Counties 
Lcagul' or Munrcrpalities 

Requested by Sen. Hultman 
Filed Harch 14, 1985 

• 

s 1,080 
1,320 

720 
s 3,120 

s 1,000 

$82.359 

(LS6 2t.SOS, TCF) 
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1985 

S-3286 SE:AATE FILE 385 

1 lunend Senate File 385 as follows: 
2 l. Page 2, lines 19 and 20, by s:.riking the lvords 
3 "::ot l<'SS often t.l'lan 0:1ce a week and". 
4 2. Page 5, llnG 16, by strlki11g the ;-:ord "tv:enty" 
5 and inserting the following: ''thlrty''. 

S-3286 Filed 

~%c~l;-~ l' ~.?}/? 
S-3288 

By WALDSTEIN 

SENATE FILE 385 

1 Amend Senate File 385 as follows: 
2 1. By striking page 5, line 10 through page 8, 
3 line 21 and inserting the following: 
4 "Sec. 6. NEW SECTION. WAGE DETERMINATION. 
5 In establishing and determining prevailing wages, 
6 the labor commissioner shall, in the interest of 
7 equity and fairness, survey at least fifty percent of 
8 all construction projects within the affected area.'' 

h 13, 1985 
""Li'/:0· 3:~¥- (~. _7.!9) 

By HULTMAN 
. /'' -J 

S-3289 SENATE FILE 385 

l Amend Senate File 385 as follows: 
2 . 1. By st7iking page 5, line 10 through page 8, 
3 l1n~ 21 and 1nserting the following: 
4 Sec. 6. NEW SECTION. lqAGE DETERMINATION. 
5 In e~tablishing and determining prevailing wages 
6 the merlt system provisions of chapter l9A shall be' 7 observed." 

S-3289 Filed 
March 13,. 1985 
<---" '!' (..J ·~ ~'r ~ c;;! .......-.:A,. ,.., "J· f ' IP ' 

By HULTMAN 

SENATE FILE 385 S-3290 

1 
2 
3 
4 

.;:-,_· 5 
6 
7 

Amend Senate File 385 as follows: 
1. By striking page 5, line 10 through page 8, 

line 21 and inserting the following: 
"Sec. 6. NEW SECTION. WAGE DETER!>!INATIONS. 
In determining the wage rates applicable in each 

subdivision the rules and orovisions of section 79.17, 
subsection l shall be cbse~ved." 

13, ,1985 I 
.J.11.:.t ( J 7~.:_. ~· . ! 

By HULTMAN 



S-3269 SENATE FILE 385 

1 Amend Senate File 385 as follows: 
2 1. Page l, line 17 by striking the word "twenty" 
3 and inserting the following: "one hundred". 

S-3269Filed 
March 12, 19.85 " By GENTLEMAN 
/~.-t- 3- l•f _;r,-;t 77.-i/ 

S-3272 SENATE FILE 385 

1 fu~cnd Senate File 385 as follows: 
2 l. Page l, line 15, by striking the words 
3 "and decorating". 
4 2. Page 1, line 16, by inserting after the word 
5 "type" the following: excluding works of art,". 

S-3272 Filed 
March 12, 1985 By GENTLEMAN 
(Y..-~· .3/;3 Z:f- 7CJ ) 

S-3279 SENATE FILE 385 

1 Amend Senate File 385 as follows: 
2 1. Page 1, line 7, by striking the words ", and 
3 the state board of regents". 

S-3279 Filed 
March 13, 1985 

...?.,.........., . .. ~l~ ./t 14-o) 
C/.,~ - '"0 . 

S-3281 

By RITSEMA 

SENATE FILE 385 

1 ~~end Senate File 385 as follows: 
2 1. Page 2, l!ne ll, by stnking the word "t,·:o" 
3 and ins•..:rting Lhc fol.lov11ng: "four hundred I!Jnety-
4 nine". 
5 2. Page 2, liftc 1~~, l;y sLriklHJ Lli•.· wurJ "Lwu" .:uh.i 
6 1nso;,r1.1ng the follo\vlng: "four hundred nlnety-nin<:". 

S-3281 Filed 
March 13, 1985 
x~- .zh r;, /?2-) 

By GENTLEMAN 

S-3285 SENATE FILE 385 

I 
2 
3 

f\tac..:JJd ~;cn.llc i:'r l•: ~H.-, d5 I'•; I 1(1'.·::-;: 

l. l'.-l<jc l, l r n·~ lH, !Jy i Jt:->(·rt i :l<; ,., t"t (:,~ tlw• V.'<·l ·I 

"J 1 ... il·t.· .. " til•' f<,llo'.·:tl•q: ''"L'ontr~~C·t r~~~ :t l'td,lic 
inqH<•\·,::;:._~nL'' '!··· . .'·:• thli tt;t.'.tll finL' ~~,·t.~,; Jll.·ujcct:.; d:_; 
dcflt:\_·<.1 1n .s ... :...:LJt)Jt ::tJ,L\.U." 

S-3285 Filed 
March 13 1985 u. t:L...ZJ. 3/" (>b . 7' .:. -,! ., 

By SMALL & GENTLEMAN 

I 
I 
I 

I 



S-3293 SENATE FILE 385 

l Amend senate File 385 as follows: 
2 1. Page l, by striking lines 17 and 18 and 
3 inserting the following: "all political subdivisions 
4 of the state and all special taxing districts and 
5 governmental units created by law.'' 

S-3293 Filed 
March 13, .1985 _ 
(~.4..-...:.0 6/:- 3;/4 (! . . , 7.'"~' / 

S-3295 

By HULTMAN 

SENATE FILE 385 

1 Amend Senate F~le 385 as follows: 
2 1. Page 1, line 17, by striking the word 
3 "twenty" and inscrtinq the following: "thirty". 
4 2. Page 2, lines 19 and 20, bv striking the words 
5 "not less often than once a week· and". 
6 3. Page 5, line 16, by striking the word "twenty" 
7 and inserting the following: "thirty". 

S-3295 Filed 
March ],3, 1985 
cY ... __.... _"fr/ ( f r(. ) 

-3299 

By WALDSTEIN 

SEUATE FILE 385 

fu"end Senate File 385 as follows: 
1. Page 6, line 17, by striking the words "name, 

address and social security number" and inserting the 
following: "name and address". 

S-3299 Filed 
March 14, 1985 

S-3300 , 
5'v~ .!lJy (1" ./ 7~./ ' 

By GENTLEMAN 

SENATE FILE 385 

Ane:ld Sena~e ~~~e.385 ~s follows: 
2 •. Page 8, line 25, by stn:.Cing the weed 
J "ser.:.ous" and inserting the word ~'simple". 

S-3300 Filed 
March 14, 1985 or;...A 3k"' ( -1· 7 7~ / 

' -:; 

S-3301 

By GE:-ITLEMAN 

SENATE FILE 385 
1 Amend Senate File 385 as follows: 
2 1. Page 6, by striking lines 8 through 12. 
3 2. By renumbering sections as required. 
S-33Ul J·~~ea 

:-:arch 14, 1985 
;;(~...-; ... :<;f-,1 <t· 7/¥) 

By GE:-<TLEMAN 

307 SENATE FILE 385 
!\mend the amendment S-3290 to Senate File 385 as 

follu.vs: 
3 1. Page l, lines (, and 7, by striking the figurc 
Q and words ''79.17, subsection 1'' and inserting tke 
5 f o ll ov; i. n g : " 7 9 . 1 3 " • 

s-3307 Filed 
March 14, 1985 , 

.._ _ __::o::;,:,·~" ,y;.f CP 77'• , 

By HULTMAN 



SENATE 4 
!1ARCH 14, ~Y85 

S-3291 SE:-;An: FILE 385 
, 
~ 

;O,.'llend Se!"'.a:e ;:-:.~e 385 as :'cllows: 
2 ~. Page 4, by i~se:ti~g after lir1e 17 t~e 
3 follcw~n<;: 
4 ''9. ?ol:ow~~g t~e letting ~f a contrac: for ~ublic 
5 imorovernents ~n~er t~e orov~sions of this Act, shall 
6 ca~se to be ori~ted in ~wo ca~ers of general 
7 circulat:on,-witr.:n the ceo~raonic area of the 
8 contracting entity cf go~er;.ment, the increased cost 
9 to the spec"fcc p:ojec: as a result of the imposition 

10 of the prevaili~g wage standard." 

S-3291 Filed 

~::\l\, ;9,J,~ 
S-3292 . 

By HULTMAN 

SENATE FILE 385 

1 Arr.e:id Se:1ate FLle 385 as follo~>IS: 
2 1. ?age 7, by inserting after llne 25 the 
3 fol:.owi:-:;: 
4 '' 10. ·:-::e labor C()rn.:~.issio:Je:" shall caL!se to be 
5 published a: :east an~ual:y, in a paper with statewide 
6 circ~lat!on, and in at least three regional 
7 newscaoers, an ite~ization cf the addi~ior.al cost on 
8 each·~~oJeCt 1~pac~ed oy the :"'posicion of this Act. 
9 Such a list shall a:so be ~a:~tained in tr.e 

10 ccrnraissior.e:' s office :or pl!blic ir:spection and shall 
11 be trans~i~te~ to the county auditors' office ~n all 
12 counties of this state, a~d the cict c:erks' offices 
13 ir. all the cities o: this state, and :n each case 
14 sha~l be available for public inspection." 

S-3292 Filed 
March 13, 1985 
,:;:-'.---:- >/l'f ( 1 ~ -!/ ) 

S-3294 

By HULTMAN 

SENATE FILE 385 

1 Amend Senate file 385 as follows: 
2 1. Page 2, line 11, by striking the word ''two'' 
3 and inserting the words ''four ~undred and ninety-
4 nine". 
5 2. Pace 2, line 12, by striking the word "two" 
6 and inserfing the words ''four ~undred and ninety-
7 nine ... 

S-3294 Filed 
March 13, 1985 

,. " ! / " ' 1f/b ,;;-/'i i_';f·.., .,lp) 

• 

By HULTMAN 

j 



S-33~2 SENATE Flt.E 385 

2 
3 
~ 

s 
6 
7 

," ... me:H.l Senate File 385 as follows: 
1. Page 5, by striki~g lines 30 through 33, and 

insert1ng the following: "relevant information 
concen>ing wa<:;es. The l<Jbor commissioner shall, in 
Lhe inlcrcsl of equity and fairness, :o:urvey at least 
ftfty percent of all construction projects within 
tlte affected counties.'• 

S-3312 Filed 
11arch 14 r 1985 
£~ .:;;;4 ;i.~ (j· 7;:-;f) 

By HULTMAN ' 

S-3313 SENATE FILE 385 

2 
3 
4 
5 
6 
7 
8 
9 

t ... r:~cnd .S_erw.tc l .!. ... (' 385 <lS :cllo-..-.. ·s: 

":•.JLL':'·'' ll'·' f'q~:_U\Vl:·~(J: "1\ t.:0:1\.;..-<Icl ;nq P<ll."ly \·:ho 
iiL:ldvcrLcntl·l i.'i..IYS r:.:ot:c t.hi"\tt t:!\0 jll·cv .. •J l)ng wugc rt1te 
t•1 ... 1 J:tl:ci:<J~.ic r.;r <~ ::;k1l.le:d '>~ uns}~i.lL(.:d l.:1borer !t1.:1y 
x~i~t~t~:l nn asti0n i~ ti:c district caurt to recover 
tl~c diifcrencc: bct\vccn the .:t:.:!Jlic,.lblc prevailing wage 
rates a11d the wages the worker received from the 
contracting party." 

S-3313 Filed 
March 14, 1985 
.;;( • ...-. 4-r (i! 1"7 2- ) 

By JENSEN 
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Senat. FOe 38$ 

BY CO~~:·!ITTEE O~I Ll•.BOH l\ND 
I~DJSTHIAL RELATIO~S 

(AS AMENDED AND PASSED BY THE SENATE MA~CH 14, !985) 

.·._;... .. -. 

Passed Senate, Date.:J-14-'iC\f.'"~-<) Passed House, Date t J7-£.rft·/C<fd.) 

Vote: Ayes --'' Nays Vote: Ayes Sf Nays <L<,t 

Approved ~ '!nay ,Po,. 19%;-

A BILL FOR 
lAn Act to provide for payment of prevailing wage rates on 

2 public construction projects and to provide enforceme:'t 

3 through the labor co;:unissioner and pro•;:.d::.ng penalties. 

4 BS IT ENACTED BY THE GENERAL f..SSE~1BLY OF ':'HE 51'.1\TF. OI' IC\·ii\: 
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8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

= ~e\v _I..ar~guage 

by the Senate 
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1 Section 1. NEW SECTION. 91C. PREVAILING WAGF. RATE ACT. 

2 This chapter shall be known as the prevailing wage rate 

3 Act. 

4 Sec. 2. NEW SECTION. 91C.2 DEFINITIONS. 

5 As used in this chapter: 

6 1. "Governmental body" means the state of Iowa, its 

1 agencies and departments, and the state board of regents. 

8 2. "Contracting party• means all contractors which are 

9 parties to a contract for a public improvement and all sub-

10 contractors employed by contractors which are parties to a 

ll contract for a public improvement who perform work pursuant to 

12 a contract for a public improvement. 

13 3. "Contract foe a public improvement" means a contract 

14 for the construction, alteration, remodeling, or repair, in-

15 eluding painting and decorating, of a public building or 

16 structure or other public improvement of any type located in 

17 whole or in part in a county over twenty thousand in 

18 population and to which a governmental body is a party. 

19 "Contract for a public improvement• does not mean fine arts 

20 projects as defined in section 304A.8. 

21 4. "Wages" or "wage rates" means all of the following: 

22 a. The basic hourly rate of pay. 

23 b. The amount of: 

24 (1) The rate of contribution irrevocably made by a con-

25 tractor or subcontractor to a trustee or to a third person 

26 pursuant to a fund, plan, or program. 

27 (2) The rate of costs to the contractor or subcontractor 

28 which may be reasonably anticipated in providing benefits to 

29 laborers and mechanics pursuant to an enforceable commitment 

30 to carry out a financially responsible plan or program which 

31 was communicated in writing to the laborers and mechanics af-

32 fected, for medical or hospital care, pensions on retirement 

33 or death, compensation for injuries or illness resulting from 

34 occupational activity, or insurance to provide any of the 

35 foregoing, fo~ unemployment benefits, life insu~ance, dis-

-1-
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l ability and ~ickness insurdnce or accident itlSUtance, for 

2 vacation and holiday pay, for defraying costs of apprentice

) ship or other similar programs, or for other bona fide fringe 

4 benefits, but only where the contractor or subcontractor is 

5 not required by other federal, state, or local law to provide 

6 any of such benefits. 

7 5. "Prevailing wage rates• means rates of wages for 

8 mechanics, and skilled and unskilled laborers, who perform 

9 work pursuant to a contract for a public improvement, as 

10 determined by the labor commissioner under section 91C.6. 

ll Sec. 3. N~d SECTION. 91C.3 SPECIFICATIONS FOR CONTRACT. 

12 All specifications for a contract for a public improvement 

13 costing in excess of two thousand dollars and a contract for a 

14 public improvement costing in excess of two thousand dollars 

15 shall. contain provisions: 

16 1 .. Requiring the contracting party to pay mechanics and 

17 s~illed and unskilled laborers, whom it employs to perform 

18 work on the project under the contract for a public improve-

19 ment, not less than the prevailing wage rate. 

20 2. Requiring the contracting party to pay its mechanics 

21 and skilled and unskilled laborers not less often than once a 

22 week and without subsequent deduction or rebate on any ac-

23 count, the full amounts accrued at the time of payment, com-

24 puted ct wage rates not less than the prevailing wage rates, 

25 regardless of any contractual relationship alleged to exist 

26 between the contracting party and its mechanics and skilled 

27 and unskilled laborers. 

28 3. Requiring the contracting party to post the prevailing 

29 wage rates in a prominent and easily accessible place at the 

30 site of work under the contract for a public improvement. 

31 

32 

33 

34 

35 

4. Requiring the contracting party to maintain records of 

the wages paid to its mechanics and skilled and unskilled 

laborers employed to perform work under the contract in the 

form determined necessary by the labor commissioner. 

5. Permitting the governmental body to inspect the 

-2-



S.F. 

1 records, required to be maintained by the contracting party 

2 under this section, at all reasonable times and places upon 

3 demand by the governmental body. 

4 6. a. Permitting the governmental body to withhold from 

5 the contracting party so much of accrued payments under the 

6 contract as the governmental body deems necessary to pay the 

7 mechanics and skilled and unskilled laborers employed by the 

8 contracting party to perform work under the contract the dif-

9 ference between the prevailing wage rates and the wages re-

10 ceived by them. 

11 b. Allowing the governmental body, upon not less than 

12 seven days' written notice to the contracting party, to termi-

13 nate the contract, if the governmental body determines the 

14 contracting party has failed or is failing to perform any of 

15 its duties under this section, and permitting the governmental 

16 body the right to institute an action in the district court 

17 for damages reasonably related to the termination of the 

18 contract. 

19 Sec. 4. NEW SECTION. 91C.4 GOVERNMENTAL BODY'S DUTIES. 

20 In addition to any other duties imposed and authority 

21 granted by law concerning the letting of a bid fer, entering 

22 into, and performing a contract for a public improvement, a 

23 governmental body: 

24 1. Shall ascertain the prevailing wage rates for inclusion 

25 in any contract for a public improvement. 

26 2. Shall comply with section 91C.3 in the letting of bids 

27 for a contract for a public improvement. 

28 3. Shall not enter into a contract for a public improve-

29 ment which fails to contain the provisions set out in section 

30 91C.3. 

31 4. Shall take all actions reasonably necessary to insure 

32 the contracting party is in compliance with the terms and 

33 conditions of a contract for a public improvement, including 

34 inspecting the records maintained by the contracting party 

35 pursuant to sections 91C.3 and 91C.5 and investigating 

-3-· 
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1 complaints by any person that the contracting party is not in 

2 compliance with the terms and conditions of the contract for a 

3 public improvement. 

4 s. Shall not enter into a contract for a public improve

S ment with a contracting party, which has been found to be in 

6 violation of a contract for a public improvement as determined 

7 by the labor commissioner and which has been prohibited from 

8 bidding for and accepting a contract for a public improvement 

9 by the labor commissioner under section 91C.6, subsection 8. 

10 6. Shall report to the labor commissioner, in a form and 

11 manner as the labor commissioner determines, the violation of 

12 any provision of this chapter by a contracting party which is 

13 a party to a contract for a public improvement with the 

l4 

15 

16 

17 

18 

19 

20 

21 

22 

governmental body. 

7. May require the contracting party to post a bond as 

deemed necessary by the governmental body to provide for the 

payment of the prevailing wage rates. 

8. May take any action to enforce the terms of the 

contract for a public improvement. 

Sec. 5. NEW SECTION. 91C.5 DUTIES OF CONTRACTING PARTY. 

A contracting party: 

1. Shall, at the time of submitting a bid for a contract 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

23 for a public improvement, state to the governmental body the 

identity of all other persons, partnerships, corporations or 

other entities to which it is subcontracting any portion of 

the work to be performed under a contract for a public 

improvement, and no work under a contract for a public im

provement shall be performed by any persons, partnerships, 

corporations or other entities other than those stated to the 

governmental body in the contracting party's bid proposal 

unless the contracting party obtains approval in writing from 

the governmental body and the labor commissioner to substitute 

subcontractors. The governmental body and the labor 

commissioner shall not grant approval unless they have 

received at least one day's notice of the request to 

-4-
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1 substitute subcontractors stati11g the reason for the sub-

2 stitution and the identity of the new subcontractor. 

3 2. Shall comply with the terms of the contract for a 

4 public improvement required by section 91C.3. 

5 3. Shall provide to the governmental body records showing 

6 payment of the prevailing wage rates to its mechanics and 

7 skilled and unskilled laborers under the contract for a public 

8 improvement in a form and manner as the labor commissioner 

9 shall determine. 

10 4. Shall not attempt in any manner either directly or 

11 indirectly 

12 Sec. 6. 

to avoid the requirements of this chapter. 

NEW SECTION. 91C.6 LABOR COMMISSIONER DUTIES. 

13 The labor commissioner: 

14 1. Shall by rule, at least annually, establish and deter-

15 mine the wage rates for mechanics and skilled and unskilled 

16 laborers of the type customarily employed to perform work 

17 under a contract for a public improvement, which prevail in 

18 each county over twenty thousand in population in the state 

19 among workers performing work similar in character to that 

20 performed on projects under contracts for a public 

21 improvement. The wage rates so determined for each county and 

22 city by the labor commissioner shall be the prevailing wage 

23 rates for work to be performed by a contracting party under a 

24 contract for a public improvement within that county. 

25 2. In establishing and determining the prevailing wage 

26 rates for each county, shall consider prevailing wage rate 

27 data established by the United States secretary of labor 

28 pursuant to 40 U.S.C. SS 276a through 276a-7, wage rates for 

29 mechanics and skilled and unskilled laborers for work 

30 performed within the county provided for in bona fide 

31 collective bargaining agreements and any other reliable and 

32 relevant information concerning wages. If the labor 

33 commissioner reasonably deems it necessary, the labor 

34 commissioner may conduct surveys within the county to acquire 

35 information regarding wages paid. 

-5-
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3. Shall annually publish all prevailing wage rates 

established and determined by the labor commissioner. 

4. Upon request by a governmental body, shall determine 

the prevailing wage rates applicable to work to be performed 

pursuant to a contract for a public improvement. Disputes 

concerning applicable prevailing wage rate for work to be 

performed pursuant to a contract for a public improvement 

shall be resolved through declaratory ruling procedures before 

the labor commissioner pursuant to section l7A.9. 

5. Shall by rule provide that if work pursuant to a 

ll contract for a public improvement is to be performed in more 

12 than a single county, the highest prevailing wage rates 

13 applicable to any part of the work shall apply to all work 

14 performed pursuant to the contract for a public improvement. 

15 6. Shall establish rules for the maintenance of wage 

16 records and the reports required by section 91C.3, subsection 

17 4, and section 91C.5, subsection 3. At a minimum, the records 

18 required by section 91C.3, subsection 4, shall contain the 

19 name, address and social security number of each mechanic and 

20 skilled and unskilled laborer, the number of hours worked each 

21 day and the gross wages paid each day. At a minimum, the 

22 reports required by section 91C.5, subsection 3, to be 

23 submitted to the governmental body shall contain the same 

24 information as contained in the records required under section 

25 91C.3, subsection 4, and shall be submitted at least once a 

26 week. The reports submitted to the governmental body as 

27 required by section 91C.5, subsection 3, are public records 

28 under chapter 22, and are not exempt under chapter 22. 

29 7. May enter upon the premises of any work site where work 

30 is being performed pursuant to a contract for a public 

31 improvement at any reasonable time and may interview any 

32 mechanic or skilled or unskilled laborer for the purposes of 

33 determining whether the contracting party is complying with 

34 this chapter. No worker shall be discharged or otherwise 

35 disciplined or discriminated against by the contracting party 

-6-
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l for providing information to the labor commissioner in such an 

2 interview. A worker subject to discharge or other discipline 

3 or otherwise discriminated against by the contracting party 

4 for providing information to the labor commissioner in an 

5 interview has a right of action in the district court for 

6 reinstatement, back pay and other equitable relief as 

7 appropriate. 

8 8. Upon a finding by a governmental body, the labor 

9 commissioner, or a court that a contracting party has violated 

10 a provision of this chapter, may prohibit the contracting 

11 party from bidding for and accepting any contract for a public 

12 improvement for a period not to exceed five years from the 

13 date of the finding of a violation by the contracting party. 

14 In determining the length of time for which a contracting 

15 party has been prohibited from bidding for and accepting a 

16 contract for a public improvement, the labor commissioner 

17 shall consider the number of violations of this chapter by the 

18 contracting party, the amount of unpaid wages, if any, to 

19 employees of the contracting party, and whether the actions of 

20 the contracting party were willful or inr.entional. The labor 

21 commissioner shall maintain and publish, at leasl 

22 semiannually, a listing of all contracting parties found to 

23 have violated a provision of this chapter and the period of 

24 any prohibition against bidding for and accepting a contract 

25 for a public improvement imposed upon each contracting party. 

26 9. Shall adopt rules pursuant to chapter l7A necessary to 

27 perform duties under this chapter. 

28 Sec. 7. NEW SECTION. 91C.7 REMEDIES. 

29 In addition to any remedies otherwise available under law, 

30 the following remedies for violation of any provisions of this 

31 chapter are available: 

32 1. A mechanic or a skilled or unskilled laborer, who per-

33 formed work pursuant to a contract for a public improvement 

34 but to whom the contracting party failed to pay the applicable 

35 prevailing wage rates may maintain an action i.n the district 

-7-
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l court to recover the difference between the applicable pre-

2 vailing wage rates and the wages the worker received from the 

3 contracting party. Chapter 91A applies to the action, except 

4 that the labor commissioner may institute an action for the 

5 collection of unpaid wages on behalf of all employees affected 

6 by the actions of the same employer on the same project 

7 without the necessity of obtaining a wage assignment from any 

8 of the affected employees. The fact that the mechanic or 

9 skilled or unskilled laborer knowingly accepted payment of 

10 wages less than the applicable prevailing wage rate does not 

ll relieve the contracting party from liability unless the 

13 

14 

15 

16 

12 contracting party establishes that the mechanic or skilled or 

unskilled laborer knowingly accepted payment of wages less 

than the applicable prevailing wage rate as part of a willful 

and intentional plan, scheme, design or conspiracy to violate 

this chapter or any other provision of the Code. 

17 

18 

19 

20 

21 

22 

2. The labor commissioner may maintain an action in dis

trict court against a contracting party for a knowing and in

tentional failure to pay the prevailing wage rates by the 

contracting party. The district court shall provide for a 

penalty against the contracting party of one hundred dollars 

per day for each day it finds the contracting party has failed 

23 to pay the required prevailing wage rates. 

24 Sec. 8. NEW SECTION. 91C.8 PENALTY. 

25 A willful or intentional violation of any provision of this 

26 chapter by a contracting party or its representative or by a 

27 representative or employee of a governmental body is a serious 

28 misdemeanor. 

29 

30 

31 

32 

33 

34 

35 

Sec. 9. NEW SECTION. 91C.9 FEDERAL FUND PROJECTS. 

This chapter does not apply to any contract for a public 

improvement which is funded in whole or in part by federal 

funds and if 40 u.s.c. SS 276a through 276a-7 apply to all 

portions of the work to be performed under the contract for a 

public improvement. 

-8-
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SENATB FILE 385 
H-3800 

1 Amend Senate File 385 as amended, passed and 
2 reprinted by the Senate as follows: 
3 1. Page 6, line 12, by striking the word 
4 "highest" and inserting the word "average". 

H- 3800 ,FILED APRIL 16, 1985 
0( ,_,- 'j!? 0' ;n f) 

BY BENNET7 of Ida 

SENATE FILE 385 
H- 38 53 

l ?~end Senate File 385 as amended, passed, and 
2 repr:nted by the Senate as follows: 
3 l. Page 4, by inserting after line 19 the 
4 following: 
5 . ''9. Following the letting of a contract for public 
6 1mprcvements under the provisions of this Act, shall 
7 cause to be printed in two papers of general 
8 clrculation, within the geographic area of the 
9 contracting entity of government, the increased cost 

10 to the specific project as a result of the imposition 
ll of the prevailing wage standard.'' 

H-38$3 FILED APRIL 17, 1985 BY MciNTEE of Black Hawk 
OUT OF ORDER (f !(.-.<,_) 

SEKA'I'E FILE 385 e H

1

·- 3854 

&~end Senate File 385 as amended, passed, and 
2 reprinted by the Senate as follows: 
3 1. Page 7, by inserting after line 27 the 
4 following: 
5 "10. The labor corrun1ssioner shall cause to be 
6 published at :east annually, in a paper with statewide 
7 circulation, a~d in at least three regional 
8 newsoaoers, an itemization of the additional cost on 
9 each.project i~pacted by the imposition of this Act. 
0 Such a list shall also be ~ainta:ned in the 
l co~~issioner's office for public inspection and shall 
2 be :ransmit:ec to the county auditors' office in all 

l3 counties of this state, and the city clerks' offices 
14 in all the ci:ies of this state, and in each case 
15 shall be available for public inspection." 

H- 3854 FILED A?R~I. 17, l985 
ClJT OF CR:.lCR (rJ /6-9'"') 

BY MciNTEE of Black Hawk 
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A BILL FOR 
1 An Act to provide for payment of prevailing wage rates on 

2 public construction projects and to provide enforcement 

3 through the labor commissioner and providing penalties. 

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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1 Section 1. NEW SECTION. 91C. PREVAILING WAGE RATE ACT. 
2 This chapter shall be known as the prevailing wage rate 

3 Act. 
4 Sec. 2. NEW SECTION. 91C.2 DEFINITIONS. 

5 As used in this chapter: 
6 1. "Governmental body" means the state of Iowa, its 

7 agencies and departments, and the state board of regents. 
8 2. "Contracting party" means all contractors which are 

9 parties to a contract for a public improvement and all sub-
10 contractors employed by contractors which are parties to a 

ll contract for a public improvement who perform work pursuant to 
12 a contract for a public improvement. 

13 3. "Contract for a public improvement" means a contract 
14 for the construction, alteration, remodeling, or repair, in-

15 eluding painting and decorating, of a public building or 
16 structure or other public improvement of any type located in 

17 whole or in part in a city over twenty thousand in population 

18 or located in whole or in part in the unincorporated part of a 

19 county over twenty thousand in population and to which a 
20 governmental body is a party, but does not mean a contract for 
21 the construction, alteration, or repair of a farm-to-market 
22 road, as defined in section 306.3, to which a governmental 
23 body is a party. 
24 4. "Wages" or "wage rates" means all of the following: 

25 a. The basic hourly rate of pay. 
26 b. The amount of: 

27 (1) The rate of contribution irrevocably made by a con-
28 tractor or subcontractor to a trustee or to a third person 
29 pursuant to a fund, plan, or program. 
30 (2) The rate of costs to the contractor or subcontractor 

31 which may be reasonably anticipated in providing benefits to 
32 laborers and mechanics pursuant to an enforceable commitment 
33 to carry out a financially responsible plan or program which 
34 was communicated in writing to the laborers and mechanics af-

35 fected, for medical or hospital care, pensions on retirement 
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1 or death, compensation for injuries or illness resulting from 

2 occupational activity, or insurance to provide any of the 

3 foregoing, for unemployment benefits, life insurance, dis-

4 ability and sickness insurance or accident insurance, for 

5 vacation and holiday pay, for defraying costs of apprentice-
6 ship or other similar programs, or for other bona fide fringe 

7 benefits, but only where the contractor or subcontractor is 

8 not required by other federal, state, or local law to provide 

9 any of such benefits. 
10 5. "Prevailing wage rates" means rates of wages for 

11 mechanics, and skilled and unskilled laborers, who perform 

12 work pursuant to a contract for a public improvement, as 

13 determined by the labor commissioner under section 91C.6. 
14 Sec. 3. NEW SECTION. 91C.3 SPECIFICATIONS FOR CONTRACT. 

15 All specifications for a contract for a public improvement 

16 costing in excess of two thousand dollars and a contract for a 

17 public improvement costing in excess of two thousand dollars 

18 shall contain provisions: 

19 1. Requiring the contracting party to pay mechanics and 

20 skilled and unskilled laborers, whom it employs to perform 

21 work on the project under the contract for a public improve-

22 ment, not less than the prevailing wage rate. 

23 2. Requiring the contracting party to pay its mechanics 
24 and skilled and unskilled laborers not less often than once a 

25 week and without subsequent deduction or rebate on any ac-
26 count, the full amounts accrued at the time of payment, com-

27 puted at wage rates not less than the prevailing wage rates, 

28 regardless of any contractual relationship alleged to exist 

29 between the contracting party and its mechanics and skilled 

30 and unskilled laborers. 

31 3. Requiring the contracting party to post the prevailing 

32 wage rates in a prominent and easily accessible place at the 

33 site of work under the contract for a public improvement • 
34 4. Requiring the contracting party to maintain records of 

35 the wages paid to its mechanics and skilled and unskilled 
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1 laborers employed to perform work under the contract in the 
2 form determined necessary by the labor commissioner. 

3 5. Permitting the governmental body to inspect the 
4 records, required to be maintained by the contracting party 
5 under this section, at all reasonable times and places upon 
6 demand by the governmental body. 

7 6. a. Permitting the governmental body to withhold from 
8 the contracting party so much of accrued payments under the 

9 contract as the governmental body deems necessary to pay the 
10 mechanics and skilled and unskilled laborers employed by the 

11 contracting party to perform work under the contract the dif-

12 ference between the prevailing wage rates and the wages re-
13 ceived by them. 
14 b. Allowing the governmental body, upon not less than 

15 seven days' written notice to the contracting party, to termi-
16 nate the contract, if the governmental body determines the 

~ 

17 contracting party has failed or is failing to perform any of ~· 
18 its duties under this section, and permitting the governmental 

19 body the right to institute an action in the district court 
20 for damages reasonably related to the termination of the 

21 contract. 
22 Sec. 4. NEW SECTION. 91C.4 GOVERNMENTAL BODY'S DUTIES. 
23 In addition to any other duties imposed and authority 
24 granted by law concerning the letting of a bid for, entering 
25 into, and performing a contract for a public improvement, a 
26 governmental body: 

27 1. Shall ascertain the prevailing wage rates for inclusion 
28 in any contract for a public improvement. 

29 2. Shall comply with section 9lC.3 in the letting of bids 
30 for a contract for a public improvement. 

31 3. Shall not enter into a contract for a public improve-
32 ment which fails to contain the provisions set out in section 

33 91C.3. 
34 4. Shall take all actions reasonably necessary to insure 

35 the contracting party is in compliance with the terms and 
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1 conditions of a contract for a public improvement, including 
2 inspecting the records maintained by the contracting party 

3 pursuant to sections 91C.3 and 91C.5 and investigating 
4 complaints by any person that the contracting party is not in 

5 compliance with the terms and conditions of the contract for a 
6 public improvement. 

7 5. Shall not enter into a contract for a public improve
S ment with a contracting party, which has been found to be in 

9 violation of a contract for a public improvement as determined 
10 by the labor commissioner and which has been prohibited from 

11 bidding for and accepting a contract for a public improvement 
12 by the labor commissioner under section 91C.6, subsection 8. 

13 6. Shall report to the labor commissioner, in a form and 

as the labor commissioner determines, the violation of 14 manner 

15 
16 

17 
18 

19 

20 

21 
22 

23 
24 
25 
26 

27 
28 

any provision of this chapter by a contracting party which is 
a party to a contract for a public improvement with the 

governmental body. 
7. May require the contracting party to post a bond as 

deemed necessary by the governmental body to provide for the 

payment of the prevailing wage rates. 

8. May take any action to enforce the terms of the 

contract for a public improvement. 

Sec. 5. NEW SECTION. 91C.5 DUTIES OF CONTRACTING PARTY. 
A contracting party: 
1. Shall, at the time of submitting a bid for a contract 

for a public improvement, state to the governmental body the 
identity of all other persons, partnerships, corporations or 
other entities to which it is subcontracting any portion of 

30 

31 
32 

33 

34 

35 

29 the work to be performed under a contract for a public 
improvement, and no work under a contract for a public im

provement shall be performed by any persons, partnerships, 
corporations or other entities other than those stated to the 

governmental body in the contracting party's bid proposal 
unless the contracting party obtains approval in writing from 
the governmental body and the labor commissioner to substitute 
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1 subcontractors. The governmental body and the labor 

2 commissioner shall not grant approval unless they have 

3 received at least seven days' notice of the request to 

4 substitute subcontractors stating the reason for the sub

S stitution and the identity of the new subcontractor. 
6 2. Shall comply with the terms of the contract for a 
7 public improvement required by section 91C.3. 
8 3. Shall provide to the governmental body records showing 

9 payment of the prevailing wage rates to its mechanics and 
10 skilled and unskilled laborers under the contract for a public 

11 improvement in a form and manner as the labor commissioner 
12 shall determine. 

13 4. Shall not attempt in any manner either directly or 
14 indirectly to avoid the requirements of this chapter. 
15 Sec. 6. NEW SECTION. 91C.6 LABOR COMMISSIONER DUTIES. 
16 The labor commissioner: 
17 1. Shall by rule, at least annually, establish and deter-
18 mine the wage rates for mechanics and skilled and unskilled 

19 laborers of the type customarily employed to perform work 
20 under a contract for a public improvement, which prevail in 

21 each county and city over twenty thousand in population in the 
22 state among workers performing work similar in character to 

23 that performed on projects under contracts for a public 
24 improvement. The wage rates so determined for each county and 
25 city by the labor commissioner shall be the prevailing wage 
26 rates for work to be performed by a contracting party under a 

27 contract for a public improvement within that county or city. 
28 2. In establishing and determining the prevailing wage 
29 rates for each county and city, shall consider prevailing wage 
30 rate data established by the United States secretary of labor 

31 pursuant to 40 u.s.c. S§ 276a through 276a-7, wage rates for 
32 mechanics and skilled and unskilled laborers for work 

33 performed within the county or city provided for in bona fide 
34 collective bargaining agreements and any other reliable and 
35 relevant information concerning wages. If the labor 
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l commissioner reasonably deems it necessary, the labor 
2 commissioner may conduct surveys within the county or city to 

3 acquire information regarding wages paid. 

4 3. Shall annually publish all prevailing wage rates 

5 established and determined by the labor commissioner. 

6 4. Upon request by a governmental body, shall determine 

7 the prevailing wage rates applicable to work to be performed 
8 pursuant to a contract for a public improvement. The labor 

9 commissioner shall provide by rule an expedited procedure for 
10 resolution of disputes concerning the applicable prevailing 

11 wage rate for work to 

12 a public improvement. 

13 under chapter l7A. 

be performed pursuant to a contract for 

Such a dispute is not a contested case 

14 5. Shall by rule provide that if work pursuant to a 

15 

16 

17 
18 

19 

20 

21 

22 

23 
24 

25 
26 

27 
28 

29 

contract for a public improvement is to be performed in more 

than a single county or a single city, the highest prevailing 

wage rates applicable shall apply to all work performed 
pursuant to the contract for a public improvement. 

6. Shall establish rules for the maintenance of wage 

records and the reports required by section 91C.3, subsection 

4, and section 91C.5, subsection 3. At a minimum, the records 

required by section 91C.3, subsection 4, shall contain the 

name, address and social security number of each mechanic and 
skilled and unskilled laborer, the number of hours worked each 

day and the gross wages paid each day. At a minimum, the 

reports required by section 91C.5, subsection 3, to be 

submitted to the governmental body shall contain the same 
information as contained in the records required under section 

91C.3, subsection 4, and shall be submitted at least once a 

30 week. The reports submitted to the governmental body as 

31 required by section 91C.5, subsection 3, are public records 

32 under chapter 22, and are not exempt under chapter 22. 

33 7. May enter upon the premises of any work site where work 

34 is being performed pursuant to a contract for a public 

35 improvement at any reasonable time and may interview any 
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1 mechanic or skilled or unskilled laborer for the purposes of 
2 determining whether the contracting party is complying with 

3 this chapter. No worker shall be discharged or otherwise 
4 disciplined or discriminated against by the contracting party 

5 for providing information to the labor commissioner in such an 

6 interview. A worker subject to discharge or other discipline 

7 or otherwise discriminated against by the contracting party 
8 for providing information to the labor commissioner in an 

9 interview has a right of action in the district court for 
10 reinstatement, back pay and other equitable relief as 
11 appropriate. 

12 8. Upon a finding by a governmental body, the labor 

13 commissioner, or a court that a contracting party has violated 

14 a provision of this chapter, may prohibit the contracting 

15 party .from bidding for and accepting any contract for a public 
16 improvement for a period not to exceed five years from the 
17 date of the finding of a violation by the contracting party. 
18 In determining the length of time for which a contracting 
19 party has been prohibited from bidding for and accepting a 
20 contract for a public improvement, the labor commissioner 

21 shall consider the number of violations of this chapter by the 
22 contracting party, the amount of unpaid wages, if any, to 

23 employees of the contracting party, and whether the actions of 
24 the contracting party were willful or intentional. The labor 

25 commissioner shall maintain and publish, at least 
26 semiannually, a listing of all contracting parties found to 
27 have violated a provision of this chapter and the period of 
28 any prohibition against bidding for and accepting a contract 

29 for a public improvement imposed upon each contracting party. 
30 9. Shall adopt rules pursuant to chapter l7A necessary to 

31 perform duties under this chapter. 
32 Sec. 7. NEW SECTION. 91C.7 REMEDIES. 

33 In addition to any remedies otherwise available under law, 
34 the following remedies for violation of any provisions of this 

35 chapter are available: 

-7-

• 

• 

• 



• •. 

• 

S.F. H.F. 

1 l. A mechanic or a skilled or unskilled laborer, who per-

2 formed work pursuant to a contract for a public improvement 

3 but to whom the contracting party failed to pay the applicable 

4 prevailing wage rates may maintain an action in the district 

5 court to recover the difference between the applicable pre-

6 vailing wage rates 

7 contracting party. 

and the wages the worker received from the 

Chapter 91A applies to the action, except 

8 

9 

10 

11 

12 

13 
14 

15 

16 

17 
18 

19 
20 

21 

22 

23 
24 

25 
26 

27 
28 

that the labor commissioner may institute an action for the 

collection of unpaid wages on behalf of all employees affected 

by the actions of the same employer on the same project 

without the necessity of obtaining a wage assignment from any 

of the affected employees. The fact that the mechanic or 

skilled or unskilled laborer knowingly accepted payment of 

wages less than the applicable prevailing wage rate does not 

relieve the contracting party from liability unless the 

contracting party establishes that the mechanic or skilled or 

unskilled laborer knowingly accepted payment of wages less 
than the applicable prevailing wage rate as part of a willful 

and intentional plan, scheme, design or conspiracy to violate 
this chapter or any other provision of the Code. 

2. The labor commissioner may maintain an action in dis

trict court against a contracting party for a knowing and in

tentional failure to pay the prevailing wage rates by the 
contracting party. The district court shall provide for a 

penalty against the contracting party of one hundred dollars 

per day for each day it finds the contracting party has failed 

to pay the required prevailing wage rates. 
Sec. 8. NEW SECTION. 91C.8 PENALTY. 

29 
30 

31 

A willful or intentional violation of any provision of this 

chapter by a contracting party or its representative or by a 

representative or employee of a governmental body is a serious 

32 misdemeanor. 

33 

34 

Sec. 9, NEW SECTION. 91C.9 FEDERAL FUND PROJECTS . 

This chapter does not apply to any contract for a public 

35 improvement which is funded in whole or in part by federal 
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1 funds and if 40 u.s.c. §S 276a through 276a-7 apply to all 
2 portions of the work to be performed under the contract for a 
3 public improvement. 
4 EXPLANATION 

5 This bill incorporates some of the substantive provisions 
6 of the federal Davis-Bacon Act. Governmental bodies entering 
7 into contracts for public improvements over $2,000 in cities 
8 and counties over 20,000 population are required to include in 
9 the contract provisions requiring the payment of "prevailing 

10 wages" to laborers and mechanics. The labor commissioner is 

11 to determine the prevailing wages based on projects of a 
12 similar character in the city or county in which the work is 

13 to be performed. The governmental body is allowed to withhold 
14 a portion of the contract payments to pay mechanics or 

15 laborers the difference bet~een their wages and the prevailing 
16 wage if the contractor is paying less. Contracting parties 
17 are required to keep records of wages paid and allow 
18 inspection of the records by the governmental body or the 
19 department of labor. In addition the labor commissioner may 
20 enter the work site premises to interview any worker to 
21 determine compliance with this chapter. A mechanic or laborer 
22 may bring an action in district court for the difference 
23 between wages paid and the prevailing wage. The labor 
24 commissioner may also bring an action against a contractor who 
25 violates this chapter and the contractor may be penali~ed $100 
26 for each day the contractor is in violation. In addition, any 
27 violation of this chapter is a serious misdemeanor. 
28 
29 
30 
31 
32 
33 
34 
35 
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OFFICE oF THE GovERNOR 

De;s Mo1NES. iowA 503J9 

"':"c:pj:;~V E:. 9!::ANS7AC 

GOVE:I'i.">Ofli 

May 20, 1985 

The Honorable 1~ary Jane Odell 
Secretary of State 
State C~pitol Building 
L 0 C A L 

Dear t1adam Secretary: 

Senate File 385, an act to provide for payment of prevailing 
wage rates on public construction projects and to provide 
enforcement through the Labor Commissioner and providing 
penalties, is hereby disapproved and transmitted to you in 
accordance with Article III, Section 16, of the Constitution 
of the State of Iowa. 

Senate File 385 would establish a new chapter in the Iowa Code 
known as the "Prevailing \"iage Rate Act." The act requires 
governmental bodies entering into contracts for public improve
ments over $2,000 in counties over 20,000 population to 
include in the contracts provisions requiring the payment of 
prevailing wages to laborers and mechanics. The Labor Commis
sioner is to determine the prevailing wages based on projects 
similar in character in the city or county in which the work 
is to be performed. The bill also provides for the enforcement 
of payment of prevailing wages by the Labor Commissioner and 
provides penalties for violation of the law. 

I am sensitive to the concerns of the proponents of this bill 
regarding the economic hardships faced by many unemployed 
construction workers. I have listened to and have carefullly 
considered their ·arguments for this bill. However, Iowa 
construction jobs can only be created within the fiscal 
constraints of the state budget. 

Requiring the payment of a prevailing wage on public construction 
projects will substantially increase the cost of projects paid 
by state and local taxpayers. The fiscal note prepared by the 
Legislative Fiscal Bureau estimates that this bill would add 
over $15 million to the cost of public projects. Several 
state agencies provided me with projected cost increases of 
between ten and twenty-five percent. 



The Honorable Mary Jane Odell 
May 20, 1985 
Page 2 

It would be inappropriate to implement a new prevailing wage 
law at a time when some state operating budgets have ~een 
frozen or cut in order to meet .our constitutional responsi
bilities for a balanced budget. 

Senate File 385 would mandate expensive reporting procedures, 
increase administrative costs and generally complicate the 
completion of public construction projects. These requirements 
would impede efficient administration of construction contracts 
and place an additional burden on many small businesses 
including minority, and female contractors. The General 
Assembly failed to provide the necessary funding and staff 
which everyone acknowledges would be necessary to enforce this 
legislation. 

I am not aware of any state which has placed these added 
financial and administrative burdens upon their taxpayers in 
recent years. In fact, since 1978, five states --- Alabama, 
Arizona, Florida, Idaho and Utah --- have repealed prevailing 
wage laws. Other states, including Colorado and New Hampshire 
are presently considering the repeal of similar laws. Now is 
not the time for Iowa to impose this additional burden on its 
taxpayers. 

In summary, after careful study and review, it is my conclusion 
that Senate File 385 would substantially increase the costs of 
construction projects for taxpayers and increase regulatory 
burd~ns. If we are forced to pay more for each construction 
project, fewer state projects can be undertaken, and fewer 
jobs will be available. 

For the reasons mentioned above, I hereby respectfully disapprove 
Senate File 385. 

Sincerely, 

~';:JT.~ 

TEB/ps 

cc: Secretary of the Senate 
Chief Clerk of the House 

Terry E. Branstad 
Governor 



SENAt·;; YIU: 38S 

AN ACT 

TO PROVIOJo; FOR PA\'Mf;~r OF PRHVAiL;:NG WAG!; NAH:S ON PUBLIC 

CONSTRUCTION PROJf:CTS MlD 'i'O PkQVIDI' P.NFORCE!-!Eh'T TIIR<J~C.II 

'Tilt·: LAilOR COMMISSIONER AND PROVIDING PENALTH;S. 

Bf: IT i:XAC'fED 8i' THE GJo;NJ-:JlAL i\SSP.XHJ:i m· THf: St,\TE Of' IO',.'A: 

$(:~tion 1. !Jl::·,.., St-:f~}ON. 91C.l PHI::VAJJ,I~G 'r.'AGE RAn: AC1'. 

This chapter shall bC' known dS the pre\'ailinq .... ,,qe r.1t.e 

Act. 

sec. 7. NI-:w S};c·nmt. 9lC.2 m:nmTJONS. -. - ·-- -
As used in this. chaple1·: 

1. ''Governmental body'' means the stat~ of Iowa, its. 

c1qPncies clnd departments, and the state ho,Hd of I"Pqents. 

2. ''Contracting party'' means all conLr~ct.<lrs which are 

parties to a contract for a public improverr.ent .1.nc! a!l sub

con~riiCt~rs cnploycd by contrd~tors w~ich are pdrtL~s tl> il 

contract: for a public improv·crnc:'lt who) p0~forr."l · .. ·o:ork fHH~.•uant to 

a contract for a putlllc improvement. 

I. "Contract fot" <1 pub!.i..: _mprovf:li·l~:•t." me<~n:> il cont.ract 

to~ the construction, ~1ltcr.H.ion, :t~mcl.!'·~ing, or rt~5>i\1r, .i.n

clu~ins paint~nq and decor~tinq, of • pJhlic ho1ilding cor 

~t:uc~ure o~ othec puh!l~ improvement of a~y t.ype lo~at~d tn 

...-t·.ol~: or ir. p.Ht in a ~011n!.y O'JPt twenty tl-.ousan<: in 

po)pO!ldt:ion il:'ld to ~lhich <1 <)O'.'f":rnM.,nlc1l h·ldy is a pa:ty. 

""(,)t:t.r.l.::t for ,1 p\;blic im{:Jt(!'.'(::n~~nt·• does not r.ean fint• .t:t:; 

pr,~j,•rts ~~ d~!ir•(•1 in s~ct10n 304A.8. 

4. ··~ilgc<>" or .. ..,"'JI:' r~tes" rn•~.~n,.~ al~ of th0 fol~c;.·in<): 

.a. Th(: bas:.c l"h'urly rat~ of t-o,ly. 

b. '!"llt: <tii'OU:-l~ \)(; 

<ll The c.:st1~ ot coctrthut 'on lrC(>\."(""o;,,bly :TI•Il.h· by il con .. 

tr.lc'.o>r or s~•bc"Pt.t,1':t0:- t~o.:! tr\.~;ter: 0r 1.(' '' tl":it"d p1:1·~.;:ln 

pur~'''•lnt ~(""a f·Jt~d, p'.lro, o! pr•,gr,u·. 

Ve -/·a e d -----
Senal~ l'ile 18~. p. 2 

(2) The rate of costs to the contractor or $ubcontractot" 

... ·hich may he reasonably i\nticipated in providing bf:ncfits to 

laborers and :nf!chanks pursudnL to etn enforceable cotr:nit.ment 

to carey out a tin~1ncl.?.lly ct~sponsible plan or progr,,.n which 

...,as com.:nunicated in ·o~riling to the lnhorers and mechanic:~ a(

fcct0d, Lor tr.edical or hospital cart!, pens1ons (JI\ retiremer.L 

or death, co'"!:Jt'na.?.tion for injuri,_·~ or illn"ss rP.sult:ing from 

occupational activity, or lnsuranct:: to provide any of the 

forcgoinq, for unt?:rnploymPnt benPfits, lifP insurance, dis

ability and a.ickr.css insurance or accident Lnsuranc._•, for 

v.:tcation and holiday pay, for dcfcayinc;: costs of apprentice

ship o.)t other :;imilar programs, ot· for other bonil fid1~ trin')~ 

bPn~flts, but only ~here the contractor or S\tbcontractor is 

not required by oth~r fpderal, !'>lat.e, 01 loccll l.:.w to pl·ovide

clny o( such benefits. 

5. "Pre'Jc"l.i l inq .,..aqo? rate$" me aM.> rat(•:> o( wag(• a. frJr 

nu~chan!.::s, and s.!<illt:!d dnd unskillc-d laborer$, who perfor:n 

work ~ursu.1nt to a contr.1ct. fo1· a public i~·.prov~r.l~t:t, as 

det(•rtt"oined by tht: li.tl.lor co;nrr.i~;!;ion"r undP.r ~-·~ct. ion 91C:.6. 

Se>c. 3. !-H:\-,· S~CTIO~l. 9l.C.l SPLCil''ICATIO~S ::'01~ CONTl\,\Ci'. 

All spc-cificc"l.tior."f. for a o:-ontr.:.ct for a pu":,lic: inprov·~rnen~ 

CO$ting in exc:~:-;s of t:.,..:l t.hou:;;'.nli doll.1rs .1nl1 .1 ~ontr,h:t for .1 

pcbl ic intpro•:cnent costing in exc•~:-;~; of t.·.n t.hou:;a:'ld doll<lr:; 

shall contain provi~icon~: 

1. R~quil·ing th(· contr<'.ctinq pGtr:.:y to pi.iy rncct·.dr-.io:-r, ,,nd 

akil.led and uns!<illed :ab;:>rer!;, wl·.om it (•np:.;y~~ t.o pcrfor~. 

\.o'Ork on ttw fHO)e<""t undel" Llw cont l"iH:t for a rub II<: ;mprov0-

mer.t, not ~cs~; lh.3r: L'lt~ pt·l!vailing l.'cHJ~ rat1~. 

2. Hcquirinq the con•.r<lcti11g !:Jilt ty t() P•IY Lts n·•~ch,tt~ic;:. 

and Dkillerl and unskilled l&~or,~~s no:o: less ofl~n t~•n one~ B 

wc••k and wi thm.t. sd):><:CJ\Jt>:'lt dPd•JCt io:'l or r('b.lt P. on ar.y •~· 

('O<Jnt, the l'ul.l <.l:liOU:l':~~ accru1.•rl dl. •.~of? time of f><l'im~ct, C(lr.l" 

pulJ:>d ilt .,..,1go> rate~; Jut ]("iS t.ltcHI th(' pre>vailit'.'J ·,;;•qe r.J':•~i>, 

r~:<Jil:·d](•Sa of Clf!'j contractu,·11 r,_·l•tion!>h-.;) ·•lll•qf'd -.(o r-x:.:~t 

!Jetwf~(~O lht• cont:·dctir,') p,Jtt'( ;tno:: it·t. \"II'C'.'I;tnic· .1r:d r.kil:0f.'d 

and unskilled l;!.bort>:·!~. 

!" 
:'"I 
w 
0> 
U1 
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.L :~t·~•·Jinng th~ cont:a-.:~ing p.1cty t.o p(.;:;t: tt:c prt·v.uh;;q 

"''·'-':!<' rc~.tc:~ in a pr<1rrinL•nt c~.nd L~.:!.:H:y .tc:..:•::;~;ibl•~ pla..-:>:> J:: :.'le 

~ l':(> ::.r: ··••Hk \tnder the cont :·act fer a publ i>: t!Tiproveme:~: 

·1. Hequ1r1ng the ~t:•nt.l'C\Ct.lf'.q J>d.t'.Y I.\: m.11nt.111\ I'P.C\ll'ds ot 

L,e '""<lqes pil:.d t.:> it.~ me~:h;\nic!'> anJ !;\:llECd CHid \;1\slqjlt:d 

lab\lrers m'•!J~Oft~d to pc:rfor:"l ·.;o1·k ~.;nd~1· t.t·.•· co:1:rt~ct ~~~ t:ht' 

[c't·m C..=!:er:niru~C. nl~\:t~s:.;ary ':ly ~.he ~aln• ~=··:~llt'i~;ai.;.rwr. 

~. Pc=~ittir·~ ttc g<lVI!:tlme~:n: body t.ll in,?~ct t,e 

cecords, :cq\tired t•l be ~aittt..tin~rl by t.h~ contrc~.cti~g party 

:1nder Uti!> !>>:>Ct ·.(Jr., .lt all r'...·.l~;on,1hl" t.i:,•·~• .::.nd pl..:.ce>:. up("n 

derua:-.d by the gove:·,,nr~nt<tl boCy. 

6. J.. }'(•trt'il:t~:•q t;H~ q0vc:nn..:nt.aJ. Lldy ~'J w.th:h)ic: f:·::o:n 

~ht· ccnt:·cl.ctir.q p~rty s•: mu...:h <'f il'C\::tH~d i':t}'."''(.•nt.:; under tho: 

t.:t)l\tr<IC't. c1$ tt·.e q("V~rn:nt•r,td) j:>dy d(•t:111~> :ll'tX•~,;<:;a:·y t< !)i\':' :hi• 

:"'ech<lfll(":; <u.d sklllt:d and un~-<ill(•:!, ~<!.L.>r1~r!; employ~..:. by :.nP 

C\:1\t~<.~ctinq p.Hty to p•::l·f<"',rr ·,;(Jrk und"'l' t.lw con~.rac: lilt~ O..:if-

1t·rCilt..'C bet.,..L~cn the tHt:!va.linq .... ·.:qe 1·at.e~; .:Hid th1.• w<:nJL·~~ r.~ .. 

ceivr1! by therr·. 

h. Allo·..-inq tt~t~ quvci"nt:·.>:>nt.ll bcdj, o...;po)ll rl'1t le~·;!; t.Tt:!n 

SL'Vt:n daya' written ll•Jtic~ t.o the .::o:ltr<>cti.nq p..t:tJ, to :(•tt'll

lldtt• the contract, if th~ qo•Jernnent.<>l L;)dy dr:t01'm~ne~~ t.he 

contracting pcnt.r has failed or i:.> fail:ng t.e> pt~rform .1ny of 

.t.s dut.ier. under t.hi:; :;cction, ar.d pcrmittinq t.'nP. ;c\'('!rnment.<~l 

body t.h•~ right to institute an action in thl! di!;t::i(·t: court 

for d;t~l~es rea~on&bly rcld:cd to t.hP. ~e:~111atiun !>[ tt1e 

<"Of'. tract. 

sec. 4. Nf:U s::c.T~<~~· 91C.-t GO','t:RNM~;W"At, HO:>"l'S IJl;T:.'ES. 

In <H~dition !.1) <:tny other d\otit';> impo:•<:>.-:>d ,,n.~ ;~ut.hor1t.y 

grilnt.•~d by L1"' co!Wt·rning t~e }(•tti:;q ~•f :1 ':nd for, ·~:ltYt·i~l<J 

·.nt~. and perfor:nir.q ~ cont:-act f("t .1 r11bl i .. · l:lljHCV'...•'':'I'...:r't, d 

qo·J~;>rnmcntal body: 

1. St':,lll cH~<:el·t.till tl'lt~ prt:V<ti-ino.; · .. ·<lgt' !','!,~ ... ~;~or :.:lClu~;io:t 

Ill any cont.rM:t f'-1r a public impr<>v~mc~t .. 

J.. Sl'l.:tl'l cc:nply ·.:ith ~.ro.::tir-n 91C.1 in tt··t' l•~tt·ing of hid!.'. 

for a contrc'\Ct for i'l pub~ IC ~mprovt•m"..:nt. 

-

St':i•1t~ 21lt· Jth, t'· ., 

3. SJ~,d~ not f!nt.el .nto a t:•.llltr.:.c: (or ,, ~'"~"ili.C ~mi.r0•<~:

r-.et~t. '"'hlC:'I fc!.ls tc con:.a.:• t:H: pr.lvi~Ji(Hl~~ '~·P.l 0ut in s•~cticon 

91C •. L 

>\. Sh<~ll takt' .111 .::~r:tior.~~ r~a';o.Hl,\bly nf:u~:>:·~<lr':' to ;:1:;ure 

tile co:ltractir;g p;!rt:· ~:> in c•_:.mpl .~rwf: . .,.it.!'. the tt•·ms a:od 

co;)Ji:ion!.' ?~a c:ontra~·t (cr "pt..bl.c iwpro:•vt:•.":''(•nt, lt:<":l'.JJ•n9 

•n~;p'...·t:tl.lhj th~ rt!C'.)rd~; m;tint<t .. nPo.l i1y tt;t• ccntr.~ct•ng jMrty 

pur!;Jan~ to s••cti(,\:~; 91C •. ~ J.nJ 'llC.'> ~nJ inv(·~.,t.lrld',lr.q 

corrplc~.int~ hy a;~y p~~·~.;-:ln th.;,t til(• ~:)lltrdctir:q ;>c~.rty 1s fl()t 111 

corrp:1anc•~ wit.t~ t.hP t.t~r!T:; <t:'ld ~·mc' .. ti.c,:w of the c~~r·.t.c.lct ::;:·a 

publ ~c Hn~H\~\'f!!nt~tH 

':.. SJ·.illl !lOt t~71'.eC ,,,(..:'! ,1 I:Ortt l'ilC1 ((..'\ <'. :)U~Iill.' I:O~HI)~·o~-

rfl:rtt .. .,.~t.t·, i! \:o:l:.r.t<'t.lr.g ,;-acty, · ... t:IC.'l hd:> ~•t't:·t·. f\'und t·, t.'l~ in 

\'l',)l,ltion o[ a ccr.ttCI('t f.:)r <! p.1hl.i~· ,nlp!'\v~:n.~l~t <1::, il\~tt'''llr~t>d 

by the lJ.bCI C(...;TtCol!;f. .. Oflt': <.llld w:li.,;ll i'•ct'J b~~ll pruh.lti.tr.'J frc.n 

b1o:ding for .1nd <1\'U'pt>•q a C0:itt.:.ct for a pt..bl'.c imprcA·c::~,•nt 

by th~ labor conu·•issirJrH.•r .Jnd·~c $1!<'tl:)ll 91.C.6, svb:a'CllOII 8. 

6. Sh.ill rt•p.>rt· to t.he lab1:r C(.;'lll"•if>~;ioner, in a t1>rm c~.nd 

ma:W('C a-a tfll' !dbor (;\::•un.i:;:;ic,r:t·r Jt'ter:n•nf~:.;, UH~ viol~~ion of 

i'.I\J prov::r.i\~" of thi.:; c/td;>~(·!' by ,, 1:<Hlt l'<it.::t iny p.:.rty whl<:h 1s 

a party t.(> <l Clllltr..tct for a p~bl1(: 1~1)rov~~~nt w~T.h t.~a 

quvernnentdl body. 

7. Mdy t(•quirP. ti'H! cont:.l.;:ting pcHt.y t.o post a ~onJ ,,,, 

deemf.'d nect~!>s,Jry by the qovt•rnmcnt,11 body to ~>r-.:· .. itle f~•r the 

tMYII'(>Tlt. of t.:w prcvJ.i.l'.r,q .... aqr r."'tt>s. 

8. May take a:,: ac.Jot~ t.\l f'rtforc(• tt•L' terr•·.s o: t.he 

contract (cor d publl(:' i•nl!rr,'J>'7'll:nt. 

Ser:. ~'. ~·lf:'N SF:C'!'lON. 91C.S OU't!!':S Of' CotiTRACTI~:(; P.'\RTi.'. 

;\ con~r.H·t 1cq p;!rty: 

1. St:all, ..tt ~flt~ :it¥·(~ ')f :·~ubrol'.tinq ~bid (· .. 1~ a o':'\'Hltr,lc: 

f;1: .:t pqbl.ic !mpr<)'..'f.'rt'Pn: .• :·;to~tt~ to t.t:c qovf!rnment.\: b\:1y t·•t~ 

ideo~.it·y of i\ll \~1.:--tl~r ~~~ra•lll!.>, partr~t·~st~lp:·;, cocpOI'ill.l');l!; cr 

ot.IH~I' l!llt.~t.i~~s I.\) whic!• it if> subc•mt :·ilctirtr] ;1ny port1.>n u~ 

tilt: •.:orl.: to be pt•rf'orme•~ li:idE': <> cmtrar:t !o)f <t p'lt.•l i,: 

impro:o•:(•:TI(.•r:t, ano) no · .. ·(ork unJ1•r a C(ontr.:.c~ f(Jt a publiC un· 
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prov.:-me:1t st\all be pe-cfl1rmcd by ant p!!r:wn:;, po1rt.nPrships, pur!;uant to 4Q U.S.C. §S 276a through 276a··7, \o'.:HJI! r.lt.P.O> for 

corporat.tons or ot.he1· entit.iPs other thdn tnose atatcd ~o the 

governn~nt.al body in t~he contracting party's hid proposal 

l;nless tht: contracting P<-11"ty obtain::; i!.ppl·oval in w1·it.inc; frorr 

the c;overnr,.e-nlal hodj• and thP lat"!\H conmis:;.ioner to sub:.;titutL~ 

f>ubco:lt.ract.or:~. Ttw gov1~rn:nental body and the lclh:)t 

comtnisaioncr ahJ.ll not grant af.iprovn) unlPss t.hPy havf!' 

receiv9d at least one day's notic~ l>f the regue~t to 

substit1>te sub=ont.ractors stating the reao•ln for tt1e sub·· 

stit~t~cn and the identity of the new subcor1t.r~ct.Dr. 

2. Shall comp~y wiLl the terms of the contract fc,.r 3 

public Lmpt·ove:Tit!nt rl!quired by a0ction 91C.J. 

3. St'.all provide to the g•lvernmPnti\1 body records s.~owi nr; 

p<tynent' of the pu~vail1ng wage nttca to its tr:0ctlanico and 

skilled and unskill~d la~orcrs under the contract for a puhlic 

1nprovecr.ent in a form i\!ld mci!IOPl' ,15 t.h~ l.lbor CO:TI/Il_ss.iorWr 

shclll c!ctercr.ine. 

4, Shall not atte~pt in any ranncr c~thcr directly or 
Ln(lirel·tly ~.c> ~V(>id the :~quiremcnts of th~D chapl~~ 

Sec. 6. N~W Sl:CnO};, ? H". 6 !.J\!10!( COMM ISS lONER 0\/T-l £-:S. ----· 
Tl'lt~ lc:hor co:nsr-i ss:cHIP:I': 

1. S~all by rule, at l~a5~ ~r.nu~~l.y, r~tAhli~h and o)eter· 

rnin~:> thP. w.>qo:! r.1tes for ~Tu~ct· . .;.ruc>:. and al;i~led ilnd ~.;nl:>killet! 

lab:1rP.r~ of t.l~~ type c:u.:>t.(r;·','lril'! em;-:oloyed t.o p<:1·:orm work 

JtVlPr Jr <·.:mt.r<tct for a ~uh.ic Lnp:·o•:pr,.~:nt., whid·, p:PVi!il ~:1 

e.1'.·t; c:Ct.:l:t•; uv•::· t.• • .-~:t;ty Ll'.'l'~"~nd ~n popul.lt.il.'ti in ~he :;td·.~~ 

,,:TI.._,ng w-J:k(:r~; p<:rformi.r:(J w:..:ork 5::11\ .. lar ir. ch<itdr:lt>r to the.·. 

p(_•:·forr.·(·J 0:"1 [:rCj!:Ctf~ v.ndt:! CO:Hit~ac'::~> (o):· Gt pul.•l i<" 

~m,)rovt!mt.':"'l~, T~w ""<19f.' rc.~(-:.; r-<> d•~t~~mincJ f-:"Jr (:il<l: cour·.ty an<! 

1!.y Oy ~h·~ lab·>r COP"~Trtf.>:,.o:)n~r ,-,ha~l h~ ~.h~:> pr0·:.:ill:lg "'<l!J': 

•.. ,t.~~- fer wor·-: tr; !;P p~rf')fr'·•~d by a co:onr.r.:.r·t1119 ~)·ll"~.y andE~I .1 

cor.tr,\c:t fnr <1 pub! i': intprov(•tr£>:"1: ·~·i~.h.:" that C''":l:>nt.y, 

?. Ir. ~;;;tah~if, 1linc: ,u1t d..-,.~.£>r:~trdn') r.l'~ pn>v,lilir.g ..... ,(;(• 
rilr·~~·. ~or c<Jch county, sh..tl.l ("(OTH>t<:~·• pr•·~·;;~ilirr-:; ... ,ICJ<.• r,lt+~ 

r);,ttd t':·>~ .• ~bl!:>hP·~ ll:· ·~ht' ~r,it.o•1.! !it.ll('~, ~-..~\"l'l'tdr·,- of L1h:1~ 

mechanics .1nd s'<i llP.t:l ,1nd o.:nsk.i lled labo1·crs for "''Ork. 

pP.rfolltoP.d w~t.hin the county provided for in bor.a fide 

collective bJ:rgaining agrE-eme:1ts and any ot.hPI' reliaOl(.> and 

rel•:vant info1·mation concP.t·ning wn.gP.s. It tt1e la":.lor 

co:~.missioner re;.tsonably dt·ems it neccr>~Jc"lry, th~ lahot 

co:TII11iS!Honer may conduct ~:>urveys within th~ county to ~'lequire 

inforrration reg.ardlnq W<HJ~S paid. 

.1. Shall .1nnu~1lly publish aU prevailing wage rates 

establishcol a:1d deterP"ined by the- lc1ho1· c:o:TIItllssioncr. 

t.. Upon request" by a qovPrnmental body, 5hal~ detcrr-•ine 

thl! pn~vailing wa(;(· rates applicable to work to be po?t·forncd 

purouant to a contract for a pt<bl i.o:: icnpt·ovp:·H~nt. Disput(:a 

concerninq applic;1blt:"! prt:v~'liling wag(• rate for 'o.'Ork to he 

p1~rfcrt1wd pursu~'lr.t to a contract for a public i:l?rov~nH:nt 

shall be resolved through declarat·.ory ruling proc~o.Llreo before 

the la:b(ot· cocr.-nis!.".ion~r purs.u;tnt t.o :·H~<:tion 17A.9. 

':), Sh.-.~1 by rulf! provid(~ th3~ i.f \oiOrk purrntc"lnt to a 

cont1·act for a public il'iprov(•mt•nt i~~ t:o be pe~fo:·!n~1 i.e :Toot·,~ 

'::tlan a sinql~ co·Jnty, t.he hiqh~:>st prpv,HllWJ 'o."<l(jf! rate~~ 

appl icabl<:' t~ any part of t.he- work :;h<tll ,'lf.!pl.y t.J ,:,11 wor~ 

p~t·formed pursu;\nt. to tt;c coc;trac': for a P'--'bl i<· impr{WP:Tr~•nt 

6. Shal: o::.;t<lbllsh rul€~$ (o:or tl'•e :n;• .. intCtl<ll~("f) of "H"<t(je 

r€:'cords .?.r.d th•~ rcp•l~t·:. l'(~qui1·~~~ by .•;f'<"l.lon '-l1C .. ,, 9Ub!>(•ct:fJn 

4, and $CL~t:i~~n 91C.~:.. S!Jb~;f.'ct i\~n ). At <l cr.1nirr.um, thf~ re.-ord:-; 

r~;·quLred bi' sc~ct.icn ')lC . .), s~;b~;c.:-t:.on -l, :;h.o. .. l cGr.t.Ji:• t.h., 

u.arr.~, <Jddrt::~:; ~noi !i.Ociill .scc~11 i ty nunr~t·t (Jf c~~~tl ;nr:ct:anic· ••nci 

skili.cd a:-~<! ur.!;killeol labotf!:", t.hc number of ~10v:~ -... U!k<:'•! t·~ch 

dJ.y and ::-rc- ..:jtcsr-. Win;es p.aiO e.act·. ~.:ty. At. ,, r·-i~l:m·.rn, th•:· 

1·eprrrt.:.> rcquireC: by st•r:tion 9lc.•,, .st:b!;t:Ct.lql ), t.o ~~~ 

S\lbll'iltci! tO t.ho? :jiJVCrrr:TI~Ct~! body sh,·d: ('(Hlt<lin tht:> SP.:":h' 

lnf{)rnat.io:"l .1s cor.ta1r:~:': 

9l.C • .1, sub.:;~;('"t.ion '·and 

in :t1c re-cor(!:• requir(_•d •.1ndt·r ~\(.•cr 10r· 

~hall be:- su~:nitted at :t:CJ!ot l!n•·~ ,, 

we~k. T:"'c rcpr,~tr> subr.t~tf:d :.\~ tt~t· qovt~:rn:f>nt;~·: r::)(Jy ,,~~ 

reqnir('r! by s~<·~irrn 91C. 1.;., !>1.h!>P•.t:on 3, c'l':l:> p:1bllr" i('t:o1:·,;.:; 

o.>r.dP: ch<'lpU:: 21, ,1n·J ar•: not ('xt:rupt 1.nd~r chcq>t:f'l' 72. 

(/) 

·n 
c.> 
co 
U1 
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M,ly "'nt.Pr upon t:w p:cm:.!;ca cf .1ny lo'0tk :.;ite -..,.t.L~r•~ t.ooclr. 

~~ bt:11.4 '"'"tfc,·nwd p\.:!>u.tnt t.o ,, ~ont:.h.:t f0c ~ public 

1::~~rovf!r'lent .J.t c.r:y r'.'<*~>C>nc.b~t! t.lmt~ acd F,t~· inter•Jiew <lt·.y 

tf!l•...:h.uu...: cr :.Hilled or u.:"'!;k:llcJ li\ln:cr for tht:: ~urpcser. cf 

dl~t.err·lining ..,.n,~t.t;~c the cc-:1tr.JcttrhJ f!lC\.'J IS cumplyu~g ·.n:n 

u·.i:; ~t".<-~ru~: ~:) lo'.)CkCr Sila}l b~ d.~Ch:lC~•:I: \)( ~tl:PtVlSE! 

di:;crpl ... ,rd cr di!Jcri.:nin.o:(>:l .o~iltt:s: by tl>~ ::cttt.nH:tinr; p.1rty 

fo~· pro\•tdlr~q tnf·~:mettl:!n t.·l th~ li>bcr cc/IU·i:;~;i()O('r in :;~1ch <t.:"l 

:•:.P:'Jil'""· A •.,t•)rkt·r ;:.ub)P.Ct. ~.o dt.GO.::~l.l:·;:t~ or 1.th0~ di!;cipl:'"ll~ 

")t o'.h(!r·..,i:-;e C:i~.;cc!mi:"'.'ll.t!d aq.1i~st by u-.,! ccr.tr<.tc>::ing !~:\··ty 

f\~r· pro·~·trii.o•q ;.;·.:ormat.ion :.o :.:-.·~ lah0r ~:~'11\.:nl:·;';IC>:lt~c 1r. ,\n 

tnt.,•r·.;~o>· • .- hit~; ;1 ri<,;:•l of act.:lll 111 t.h~~ d~.:;t.~i~·t c.)•Ht '.•lt 

~ "1 n:; t.,11.1:me;1· :l<H'k p.oy .1n~: <il!lt:c Pljlll:.<~hl(' rt:l.l(•l. ,,,., 

i!H):O;il' li.\tf:. 

B. Upcn c1. tir:drng by a (j:\'.JL'I'IW".ental bvdy, th~ ·.,\b~or 

~:-.;.m:·.r·;~.•:or\~1·, o:· <1 c1;ur: ·.i1<1t a co:ltr~<-~in<J )'ill't.i !~;,~; ·.'lo:<.~-~·:..! 

<1 ;:r·\)·.-i~;lo;l cf :tl.3 ct~~vt.r?r, a·,,y proi1.Ctit Lhf: C\:t:t.l·c;cting 

p.t::.i· f1·1;:, bi.O.:.dJn;_; fer .1nci ,\(:~";1•.ing .1ny cu:ltt<.t...:t l0r n punl:c 

.mptVJ~::n(•r.t '•):· a pt:r·lod not. ~.o t:XCt:(.•oJ l.i·.;t• y(:c\:·,-, f:·;)n :flo> 

d,'.:.t~ ,,• the frr\C.:.g :)fa v.'.ol.atiYl b:,· the ccr:Lr<h:tlll9 ~':l~t:y. 

I:"l drt.ecnit:lnq t.he lerr:_;tl'. of tir··~ ((ol '..'h,<l: <1 con:.t<H:tiC<J 

pa1·ty t:c;:; b•.:t:n ;>r(...h~bitco'.: fro;n hid(!lt:g f,:l: <.t:d ac~~(•pt...inq..) 

~.·or.t 1·act f~H a pub!~<- inpt·o';l•m•~nt, Ul•: ~.tbnr cc;rur.i£J~~io:orl(;t 

~ha:l coooidcr the nJ~~~r elf vi!ll.dt.flrl~ of tni~ chJpl~r l1y t:,,~ 

<:<)ntrac<:ing ?arty, t.hl! ,ut':l'.Hit ~'f.' unp.?tid wa9•:·~;, if any, to 

t~mpl\)/•~~.:; (~f t.hl! cC>:l':.r<tcting pc~.r:y, ar:d . ..,.hr~th••1 t:H: .tct·r:r . .!; cf 

rhc I al:.o:or ·.(H~ ('01\I.~<!Cl.:l<) IM!tj -..·(•r(• will~otl 01 ::l:.••ntil>t:<ll. 

CC"II'II.~::>!;i0;1er ~>h.i)l C.'c\ir:t.c1in ar.d p.1hli~~h, at }(',~~Jt 

!).CmidlH~\HtllJ, a ll!:•'.in9 rJ: ;oll cont.:.1ctinq p,~rtic!l fo1rnO t.<1 

tl.lVP violc\I.Pd il PI'C\'ISlon of thi~> ch.!ptcr ,,r~d t.t-.<'! pP~iod 1_.( 

ctr~y p1·oh1bit.Lon <Hj<lin:~t oiddin•J ::.;.r anJ <li.:CPpt:.:l<J <t C(Jt'tract 

!'.)r d ?uolic in'p~o)•:c-.r:nt in·p\l:Ot"d u;~1ll t:.hh C0:"l:.f'c\Ctir'9 p<crt.y. 

9. Sh..t:.l e,do;pt. rodr:>~> puc ,;u;lnt. t (l dt,\ptl'f I '/1\ 1\PC'P!;;~,H":' t.•, 

pF!t·forn du1.1e.:; \.nder u·.1:; ctwptl•r. 

Sf!~. J. Nf::.-J SEC:'ION. ')J;:.·; ·<::tA.:.::)JJ0 S. 
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In addu. 1on I.\: i!I\Y rcmt~ches :l:.:~er ... ·l!~e .1v,u L1b: ·~ under l..tw, 

the f~~~l,:;.w.ing ~ertwdi~~!; fo:- 'Jiol.,~.t:ln \)f cu:y ?~''-'v-~;t~!n:; of t:11~; 

chapter are clV<lll~j~~: 

1. A U\I.'Ch.::U\1'"' (or .l ~~killt>J 01' \,fl~·~klllt~d l.J.f..f.(~(, ",.'(h) p0:

~C!I1':ed .,..ock p·..tr~~uc~.n·. ~.o J. c<lnt:l·;;.c~ fo~ .1 !J"b:i~- .mpt<·:o>:;~ . .::nt 

but to ·N·Ilom t.~H:> r:on:.rc1cting p;~1·t·; (,ti~•:J tC· P•'J t:n~ :;p;>:l:.:,or>lt~ 

I1r1:va~l~~q .,..aq" rat.~:; m~y rrain~<llfl an act•~~ rn t,~ di:;~r .c~ 

~-o~...rt to r~co•:e:- t.hf!> dlffe:enct: ltt~t"''-'t:ll Ulf.' ili.l!Jll.:ab.e ptL•

v.:ti!in<J wag~ :-at~'~ .1n<l. ~.:·•r: w<tqf:'> t:•~ ..,vrJ.:.:-r l'(~o;-civ·~d f:~)m tr.c 

C0.~1.r,lCI.lllg pcHt.y. Cl:<lpt.t:r 91.\ ~ppl:•~!; ',(< t.h~~ .octi1H\, t:xcr.•pt. 

that. t:~~ l;1bor c~m-•ts~i;lnl:r ~JY in~t.tutr:> a~ .o~:tt0~ fllr the• 

volle~~t.i0r~ ')! o...np,oid w;l·:.~:; 1;r· (ot~~t.'..f o:·f' all o:rrp:o:••(>s <lffr!.;;t<:d 

by t.h•~ ('.<:1.:"!11!; 0f t:~r• ~;,;.t·:~~ (.•:•:j)l<)j'(•l' v·• ll".(' :;,,r::t' ;::·,,_1,\:~ 

without th•~ IH-'ce:~sity 0! o::btd.nin•) ;; W•\(;lt" as:·~Ujtunr~:~t f~;_;,t;\ <tny 

cf tho> ;;.tfecte•l c•npl.iyc(·~;. 'fhoe f,o1:t t.hcll t.he mt:ct\i!rtio.: o: 

skilled '..:Or ~.:rl:>kil ,,_,d la'.:l<!rt :· ~!'l:l· ... l•··'ll}· i.!Cl'i~ptl'd ;::tjr··~n-. cf 

waqc:; lc!;;~ thc\1\ tho,: clj)•Jlic;~ble (li'\'V<.~i!.inq .... ag•~ r.lt(~ ccP, ... :"101 

~(·~Ji~v~ t.hf! C\llllr.H:~.In'; I:J~1t;:y !t:)n .ia~oilir.y unlf"!f,:-; the 

...:ot:l.t'<IC:l.in,; p<ll't)' (•!;t<tb~i!on•~:; •.flil: ~.ilr:> :n.~c."'',IJlic <.'t' :;killt:d ~' 

un:;kill(•o.: IGtborcr krw· • .-rnqly <H"C:;~p·.(·<~ pclyn·ent :)! ·..-,\q~.·; }(·~•~~ 

t":lc\1\ '.h(' applic·.oblf! ;Ht>:\'Clilinq w.v;'' r<.~tc ,\c; pc11'1. o;i .1 willful 

anci int.l!:l~.lon,tl plac, ~;cs•er,r.·, O.:.:c:~i<Jr. ?:· C:(ll\!:.pll'<lC:Y to viol,lt.e 

t.his c::l,t;>::e,· or ..tny ot~~~~: provi!>i'Jn cf t.h~ Codr:. 

:>. T:tt~ labcr C)ITII'Il~;f. .. or~~r tn,"i'/ r;1ln:.ili;1 an act:1or·, l:"! Ci.:;-

trrct Cl1Utt .?to.j.~i:~~;t· a cnnt.r;H:tlt~q pa1·t.y fiH it knnwi;)<) .?tnd 1n·· 

t.r:ont.:on;'.~ fc1ll.lrE! to :lay lt;(• prc·.-~ili;lcJ wac;c rat~~~ hy tht: 

cont.l'il:Ct..:lq p:t~ty. "T:lt~ di:>tr\ct C<)~Jrt... '!>~-lll ~r0v1:!~ fer .l 

?enalty i.lqain~;t tt•r: .:-or.tr.oc-~ inq p.1rt...y r~~ 0r.~ tn;nd:·('i] d1)ll.lr:; 

p•:r day f1.H t:a~·tl •3-ly il f~yi': thr· cor.tr.h::.lnq y..1r~.y hi>s ~·.1il(•:.i 

t(• pay tt·.c r·~quti'Nl ;"~l't>Vit~lirHJ •.,::!<:;1' rate~>. 

~~c:. 8. N£-:~1 ::>F.::Timl. ::11(.8 Pt:NALT"l'. 

A ·.:i~l[\;~ or int•~n~ion,\l •:t,')li'..:i<):l cf ,\:1!· pr·1vi~~,(!:l o~ tJ·.·:·~ 

~·:rdptl~r by <1 l'fH\trdo.::Linq pcHty \)r IIi, :·(·JH<!!;;~t:t;tt.ivt: \'r by .t 

t·ert·(~s.~r.t.,lt.ivr:o <'r f'lmpl•:yt•e ot .t <J'WPrr·r.:Pntal l.l(\;i' i!; <1 ~>t·r,:111~~ 

m _ :·.c,~:t,.~,~ n<l c • 

S(•C. !I, !.':1-." s~:cT ;rm. 'J 1 c. 9 n:DF!Fd. L:No P!<,).n:crs. 

e 
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This chapter does not apply to any contract for a public 

improvement which is funded in whole or in part by federal 

funds and if 40 u.s.c. §§ 276a through 276a-7 apply to all 

portions of the work to be performed under the contract for a 

public improvement. 
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