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A BILL FOR

1 An Act to provide for payment of prevailing wage rates on

2 public construction projects and to provide enforcement
3 through the labor commissioner and providing penalties.
4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. NEW SECTION. 91C. PREVAILING WAGE RATE ACT.

This chapter shall be known as the prevailing wage rate
Act.

Sec. 2. NEW SECTION. 91C.2 DEFINITIONS.

As used in this chapter:

1. "Governmental body" means the state of Iowa, its
agencies and departments, and the state board of regents.

Z. "Contracting party" means all contractors which are
parties to a contract for a public improvement and all sub-
contractors employed by contractors which are parties to a
contract for a public improvement who perform work pursuant to
a contract for a public improvement.

3. "Contract for a public improvement” means a contract
for the construction, alteration, remodeling, or repair, in-
ciuding painting and decorating, of a public building or
structure or other public improvement of any type located in
whole or in part in a county over twenty thousand in
population and to which a governmental body is a party.

4. "Wages” or "wage rates" means all of the following:

a. The basic hourly rate of pay.

b. The amount of:

{1) The rate of contribution irrevocably made by a con-
tractor or subcontractor to a trustee or to a third person
pursuant to a fund, plan, or program.

{2) The rate of costs to the contractor or subcontractor
which may be reasonably anticipated in providing benefits to
laborers and mechanics pursuant to an enforceable commitment
to carry out a financially responsible plan or program which
was communicated in writing to the laborers and mechanics af-
fected, for medical or hospital care, pensions on retirement
or death, compensation for injuries or illness resulting from
occupational activity, or insurance to provide any of the
foregoing, for unemployment benefits, life insurance, dis-
ability and sickness insurance or accident insurance, for

vacation and holiday pay., for defraying costs of apprentice-
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ship or other similar programs, or for other bona fide fringe
benefits, but only where the contractor or subcontractor is
not required by other federal, state, or local law to provide
any of such benefits.

5. "Prevalling wage rates"” means rates of wages for
mechanics, and skilled and unskilled laborers, who perform
work pursuant to a contract for a public improvement, as
determined by the labor commissioner under section 81C.6.

Sec. 3. NEW SECTION. 91C.3 SPECIFICATIONS FOR CONTRACT.

All specifications for a contract for a public improvement
costing in excess of two thousand dollars and a contract for a

public improvement costing in excess of two thousand dollars

shall contain provisions:

1. Requiring the contracting party to pay mechanics and
skilled and unskilled laborers, whom it employs to perform
work on the project under the contract for a public improve-
ment, not less than the prevailing wage rate.

2. Requiring the contracting party to pay its mechanics
and skilled and unskilled laborers not less often than once a
week and without subsequent deduction or rebate on any ac-
count, the full amounts accrued at the time of payment, com-
puted at wage rates not less than the prevailing wage rates,
regardless of any contractual relationship alleged to exist
between the contracting party and its mechanics and skilled
and unskilled laborers.

3. Reqguiring the contracting party to post the prevailing
wage rates in a prominent and easily accessible place at the
site of work under the contract for a public improvement,

4. Requiring the contracting party to maintain records of
the waces paild to its mechanics and skilled and unskilled
laborers employed to perform work under the contract in the
form determined necessary by the labor commissioner.

5. Permitting the governmental body to inspect the
records, required to be maintained by the contracting party
under this section, at all reasonable times and places upon
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demand by the governmental body.

6. a., Permitting the governmental body to withhold from
the contracting party so much of accrued payments under the
contract as the governmental body deems necessary to pay the
mechanics and skilled and unskilled laborers employed by the
contracting party to perform work under the contract the dif-
ference between the prevailing wage rates and the wages re~
ceived by them,

b. Allowing the governmental body, upon not less than
seven days' written notice to the contracting party, to termi-
nate the contract, if the governmental body determines the
contracting party has failed or is failing to perform any of
its duties under this section, and permitting the governmental
body the right to institute an action in the district court
for damages reascnably related to the termination of the
contract.

Sec. 4. NEW SECTION, 91C.4 GOVERNMENTAL BODY'S DUTIES.

In addition to any other duties imposed and authority

granted by law concerning the letting of a bid for, entering
into, and performing a contract for a public improvement, a
governmental body:

1. Shall ascertain the prevailing wage rates for inclusion
in any contract for a public improvement,

2. Shall comply with section 91C.3 in the letting of bids
for a contract for a public improvement,

3. Shall not enter into a contract for a public improve-
ment which fails to contain the provisions set out in section
91C.3.

4. Shall take all actions reasonably necessary to insure
the contracting party is in compliance with the terms and
conditions of a contract for a public improvement, including
inspecting the records maintained by the contracting party
pursuant to sections 91C.3 and 91C.S and investigating
complaints by any person that the contracting party 1s not in
compliance with the terms and conditions of the contract for a

-3

.\




LY B« < RS =2 T A " - S N BN R o

W o W W W Wk R R RN NN NN e = e e
0 T T B T T R = SV < B« A R~ I S T O Y I = - T« - B R Y O L S R =)

public improvement.

5. $Shall not enter into a contract for a public improve-
ment with a contracting party, which has been found to be in
violation of a contract for a public improvement as determined
by the labor commissioner and which has been prohibited from
bidding for and accepting a contract for a public improvement
by the labor commissioner under section 91C.6, subsection 8.

6. Shall report to the labor commissiocner, in a form and
manner as the labor commissicner determines, the violation of
any provision of this chapter by a contracting party which 1is
a party to a contract for a public improvement with the
governmental body.

7. May require the contracting party to post a bond as
deemed necessary by the governmental body to provide for the
payment of the prevailing wage rates.

8. May take any action to enforce the terms of the
contract for a public improvement.

Sec. 5. NEW SECTION. 91C.5 DUTIES OF CONTRACTING PARTY.

A contracting party:

1. Shall, at the time of submitting a bid for a contract
for a public improvement, state to the governmental body the
identity of all other persons, partnerships, corporations or
other entities to which it is subcontracting any portion of
the work to be performed under a contract for a public
improvement, and no work under a contract for a public im-
provement shall be performed by any persons, partnerships,
corporations or other entities other than those stated to the
governmental body in the contracting party's bid proposal
unless the contracting party obtains approval in writing from
the governmental body and the labor commissioner to substitute
subcontractors. The governmental body and the labor
commissioner shall not grant approval unless they have
received at least one day‘s notice of the request to
substitute subcontractors stating the reason for the sub-

stitution and the identity of the new subcontractor.

_4_
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2. Shall comply with the terms of the contract for a
public improvement required by section 91C.3.

3. Shall provide to the governmental body records showing

oW N

payment of the prevalling wage rates to its mechanics and
skilled and unskilled laborers under the contract for a public
improvement in a form and manner as the labor commissioner
snall determine.

4. Shall not attempt in any manner either directly or
indirectly to avoid the requirements of this chapter.

Sec. 6. NEW SECTION. 91C.6 LABOR COMMISSIONER DUTIES.

The lapor commissioner:

'

—

[ - T e A 5

1. ¢&hall by rule, at least annually, establish and deter-
mine tne wage rates for mechanics and skilled and unskilled

e e
o

laborers of the type customarily employed to perform work

-
L

under a contract for a public improvement, which prevail in

—
o4l

each county cover twenty thousand in population in the state

H
-

among workers performing work similar in character to that

o]

performed on projects under contracts for a public

b

e
W

improvement. The wage rates so determined for each county and
citv by the labor commissioner shall be the prevailing wage
rates for work to be performed by a contracting party under a
contract for a public improvement within that county.

2, In establishing and determining the prevailing wage
rates for each county, shall consider prevailing wage rate
data established by the United States secretary of labor
pursuant to 40 U.S5.C. §§ 276a through 276a-7, wage rates for
mechanics and skilled and unskilled laborers for work
performed within the county provided for in bona fide
collective bargaining agreements and any other reliable and
relevant information concerning wages. If the labor
commissioner reasonably deems it necessary, the labor
commissioner may conduct surveys within the county to acquire
information regarding wages paid.

3. 3hall annually publish all prevailing wage rates

esiablished and determined by the labor commissioner.

_5_
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4. Upon request by a governmental body, shall determine
the prevailing wage rates applicable to work to be performed
pursuant to a contract for a public improvement. Disputes
concerning applicable prevailing wage rate for work to be
performed pursuant to a contract for a public improvement
shall be resolved through declaratory ruling procedures before
the labor commissioner pursuant to section 17A.9.

5. Shall by rule provide that if work pursuant to a
contract for a public improvement is to be performed in more
than a single county, the highest prevailing wage rates
applicable to any part of the work shall apply to all work
performed pursuant to the contract for a public improvement.

6. Shall establish rules for the maintenance of wage
records and the reports required by section 91C.3, subsection
4, and section 91C.5, subsection 3, At a minimum, the records
required by section 51C.3, subsection 4, shall contain the
name, address and social security number of each mechanic and
skilled and unskilled laborer, the number of hours worked each
day and the gross wages paid each day. At a minimum, the
reports required by section 91C.5, subsection 3, to be
submitted to the governmental body shall contain the same
information as contained in the records required under section
91C.3, subsection 4, and shall be submitted at least once a
week. The reports submitted to the governmental body as
reguired by section 81C.5, subsection 3, are public records
under chapter 22, and are not exempt under chapter 22.

7. May enter upon the premises of any work site where work
is being performed pursuant to a contract for a public
improvement at any reasonable time and may interview any
mechanic or skilled or unskilled laborer for the purposes of
determining whether the contracting party is complying with
this chapter. No worker shall be discharged or otherwise
disciplined or discriminated against by the contracting party
for providing information to the labor commissioner in such an

interview. A worker subject to discharge or other discipline
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or otherwise discriminated against by the contracting party
for providing information to the labor commissioner in an
interview has a right of action in the district court for
reinstatement, back pay and other equitable relief as
appropriate.

8. Upon a finding by a governmental body, the labor
commissioner, or a court that a contracting party has violated
a provision of this chapter, may prohibit the contracting
party from bidding for and accepting any contract for a public
improvement for a period not to exceed five years from the
date of the finding of a violation by the contracting party.
In determining the length of time for which a contracting
party has been prohibited from bidding for and accepting a
contract for a public improvement, the labor commissioner
shall consider the number of violations of this chapter by the
contracting party, the amount of unpaid wages, if any, to

employees of the contracting party, and whether the actions of
the contracting party were willful or intentional. The labor
commissioner shall maintain and publish, at least
semiannually, a listing of all contracting parties found to
have violated a provision of this chapter and the period of
any prohibition against bidding for and accepting a contract
for a public improvement imposed upon each contracting party.

9. Shall adopt rules pursuant to chapter 17A necessary to
perform duties under this chapter.

Sec. 7. NEW SECTION. 91C.7 REMEDIES.

In addition to any remedies otherwise available under law,

the folliowing remedies for violation of any provisions of this
chapter are available:

l. A mechanic or a skilled or unskilled laborer, who per-
formed work pursuant to a contract for a public improvement
but to whom the contracting party failed to pay the applicable
prevailing wage rates may maintain an action in the district
court to recover the difference between the applicable pre-

vailing wage rates and the wages the worker received from the

-7 -
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contracting party. Chapter 91A applies to the action, except
that the labor commissioner may institute an action for the
collection of unpaid wages on behalf of all employees affected
by the actions of the same employer on the same project
without the necessity of obtaining a wage assignment from any
of the affected employees. The fact that the mechanic or
skilled or unskilled laborer knowingly accepted payment of
wages less than the applicable prevailing wage rate does not
relieve the contracting party from liability unless the
contracting party establishes that the mechanic or skilled or
unskilled laborer knowingly accepted payment of wages less
than the applicable prevailing wage rate as part cf a willful
and intentional plan, scheme, design or conspiracy to violate
this chapter or any other provision of the Code.

2. The labor commissioner may maintain an action in dis-
trict court against a contracting party for a knowing and in-
tentional failure to pay the prevailing wage rates by the
contracting party. The district court shall provide for a
penalty against the contracting party of one hundred dollars
per day for each day it finds the contracting party has failed
to pay the required prevailing wage rates.

Sec, 8. NEW SECTION, 91C.8 PENALTY.

A willful or intentional violation of any provision of this
chapter by a contracting party or its representative or by a
representative or employee of a governmental body is a serious
misdemeanor.

Sec., 9, NEW SECTION. 91C.9 FEDERAL FUND PROJECTS.

This chapter does not apply to any contract for a public

improvement which is Eunded in whole or in part by federal
funds and if 40 U.S.C. §§ 276a through 276a-7 apply to all
portions of the work to be performed under the contract for a
public improvement.,
EXPLANATION
This bill incorporates some of the substantive provisions
of the federal Davis-Bacon Act. Governmental bodies entering

_8_
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into contracts for public improvements over $2,000 in counties
over 20,000 population are required to include in the contract
provisions requiring the payment of "prevailing wages" to
laborers and mechanics. The labor commissioner is to deter-
mine the prevailing wages based on projects of a similar
character in the city or cournty in which the work is to be
performed. The governmental body is allowed to withhold a
portion of the contract payments to pay mechanics or laborers
the difference between their wages and the prevailing wage if
the contractor 1s paying less. Contracting parties are re-
quired to keep records of wages paid and allow inspection of
the records by the governmental body or the department of
labor. In addition the labor commissioner may enter the work
site premises to interview any worker to determine compliance
with this chapter. A mechanic or laborer may bring an action
in district court for the difference between wages paid and
the prevailing wage. The labor commissioner may also bring an
action against a contractor who violates this chapter and the
contractor may be penalized $100 for each day the contractor
1s in violation. In addition, any violation of this chapter

is a serious misdemeanor.

LSB 24508 71
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STATE OF IOWA g
LSB No. 2450S 3
FISCAL NOTE Statf 1D. TCF

Dage 2

120 trips @ $9.00/car $ 1080
60 nights @ $22.00 1,320
Per Diem=-60 days @ $12.00 720
Total Travel $ 3,120
Supplies. Printing, Telephone $ 1,000
Total Cost 582,399

Source: Labor Commission
Dept. ¢t General Services
Board ¢f Regents
Dept. ¢f Transportation
Dept. r.f Human Scrvices
lowa State Association of Counties

League of Municipalities
(LSB 24508, TCF)

Reguested by Sen. Hultman
Filed March 14, 1985

o

Fiscal Director
Legistutive Fiscal Bureau
— e Date: F =/




NATE 3
RCH 14, 1985

S-328% SENATE FILE 385

1 Amend Senate File 385 as follows:

2 1. Page 2, lines 19 and 20, Dy striking the words
3 "not less often than once a week and".

3 2. Page 5, line 16, by striking the word "twenty"
5 and inserting the following: "thirty".

5-3286 Filed

March 13, 1985 By WALDSTEIN
AL 2t F oL

S-~3288 SENATE FILE 38%
1 Amend Senate File 385 as follows:

2 l. By striking page 5, line 10 through page 8,

3 line 21 and inserting the following:

4 "Sec. 6. NEW SECTION. WAGE DETERMINATION.

5 In establishing and determining prevailing wages,
6 the labor commissioner shall, in the interest of

7 equity and fairness, survey at least Eifty percent of
8 all construction projects within the affected area."

_3288 Filed
rch 13, 1985 By HULTMAN
Wi Py (B 155
'S-3289 g SENATE FILE 385

A

Amend Senate File 385 as follows:

1
2 1. By striking page S, line 10
. : through
2 line 21 angd inserting the,following: gh page 8,
5

"Sec, 6. .NEW SECTIQON. WAGE DETERMINATION.

S-3289 Filed

March 13, 1985 By HULTMAN

;T;g4xsﬁu‘€7 hOR

§-3290 SENATE FILE 385

1 Amend Senate File 385 as follows:

2 l. By striking page 5, line 10 through page 8,
3 line 21 and inserting the following:

4 “Sec. 6, NEW SECTION. WAGE DETERMINATIONS.

'S In determining the wage rates applicable in each

& subdivision the rules and provisions of section 79.17,
7 subsection 1 shall be cbserved."

3290 Filed
t¢h 13, 1985 By HULTMAN
- s’ s

ot Firy (-F, 7
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$-3269 SENATE FILE 385

1 Amen<d Senate File 385 as follows:
2 1. Page 1, line 17 by striking the word "twenty"
3 and inserting the following: “one hundred"”.

5-3269F1iled
March 12, 1985 < By GENTLEMAN
PR SV ,9’, _,a Y -

-3272 SENATE FILE 385

S

1 Amcend Senate File 385 as follows

2 1. Page 1, line 15, by striking the words

3  "and decorating"

4 2. Page 1, line 16, by inserting after the word
S "type" the following: ", excluding works of art,”

§-3272 Filed
.arch 12, 1985 By GENTLEMAN

.4-1" ~"A’ {f T 7
§-3279% SENATE FILE 385

1 Amend Senate File 385 as follows:
2 1. Page 1, line 7, by striking the words ", and
3 the state board of regents".

S-3279 Filed
March 13, 1985 By RITSEMA

S owiis 32 3 r6c )
o

5-3281 SENATE FILE 385

1 Amend Senate File 385 as follows:

2 1. Page 2, Iine 1l, by striking the word "two"

3 and Inscrting the following: "four hundred nincty-

4 ning”.

5 2. Page 2, lific 12, by strikng Ll word "two" and
& L1nseriing the {ollowing: "four hundred ninety-nine"

5-3281 Filed

March 13, 1985 By GENTLEMAN
)kw.q%'f Tea)

5-3285 SENATE FILE 385%

.] Aklend Senabte Frle 385 as Vol iows:

§ J L':lg;tf T, Tine 18, Ly inserting alfter the word
? "pare st o the Jollowing: ""Contract for o public

o 1m11<\\ fenbtt o ctoc no! omean fine arls projects as

o

cizned 1n soction Jd4a.8."

S5-3285 Filed
March 13, 1985 By SMALL & GENTLEMAN

/df'é"’( 5/\?“9 Tz




5-3293 SENATE FILE 385

MI Amend Senate File 385 as follows:

b 2 1. Page 1, by striking lines 17 and 18 and
3 inserting the following: "all political subdivisions
4 of the state and all special taxing districts and
S governmental units created by law."

5-3293 Filed

March 13, 1985 _ ,

{?&(_“Q é’/‘_,, __-‘_i,}'-\l _//,_ FxS BY HULTMAN

5-3295 SENATE FILE 385

1 Amend Senate Flle 385 as follows:

2 1. Page 1, line 17, by striking the word

3 "twenty” and inscrting the following: “thirty".

i 2. Page 2, lines 19 and 20, by striking the words
5 "not less often than once a week and".

2 3. Page 5, line 16, by striking the word “twenty"

and inserting the following: "thirty".

$-3295 Filed
March 1985, By WALDSTEIN

b
Ko 3/¢(y.7n:/

<-3299 SCEUATE FILE 3853
O Armend Senate File 385 as follows:

2 1. Page 6, line 17, by striking the words "name,
3 address and social security number" and inserting the
following: "name and address”.
$-3299 Filed ’<
March 14, 1985 By GENTLEMAN
$-3300 . e SENATE FILE 385
C-'(e-w-& 5’//7' {7 o Tt
- Anmencé Senate Tiie 385 as foliows:

2 i Fage 8, line 25, by striking the word
+ - Y h ] v ]
3 "sericous” and inserting the word “simple".

$-33090 Filed
March 14, 1985 By GENTLEMAN
et Sl g TIE S
’ 7
$-3391 SENATE FILE 385
1 Amend Senate File 385 as follows:
2 1. Page 6, by striking lines 8 through 12.
3 2. By renumbering sections as required.

£-3301 F1llea

Harch i4, 1985 By GENTLEMAN
;,/.:_v»é- Byt /(;r?} 7}

3307 | SENATE FILE 385
N Amend the amendment S-3290 to Senate File 385 as

follows:

3 1. Page !, lines 6 and 7, by striking the figure
4 and words "79.17, subsection 1" and inserting the

> following: "79.18".

$-3307 Filed ]

March 14, 1985 By HULTMAN

s
b tygiTts 314 (P TT 0




SENATE 4
MARCH 14, 1985

S-3z91 SENATE FILE 3385

1 amend Senare Pile 385 as fcllows:
2 1. Page 4§, by inserting after line 17 the
3 following:

4 "9, IFolleowin
5 improvements uacd
6 cause tO pe Dprin
7

8

9

Q

the 1
lal

.
“

ed 1

X orr ﬂ) (18]

l< b

e

circulation, within phic ar ea of the
contracting ent ity o ent, the increased cost
to the specific o oject as a result of the impesition
of the prevaliling wage standard.”

5-3291 Filed

M rch/lB, 1985 By HULTMAN
O Il
§-3292 SENATE FILE 385
1 Amend Senate F';e 385 as follcws:
2 1. Page 7, by inserting after line 25 the
3 following:
4 “i¢. The razor commissicner shall cause te be
S published a2t le2ast annrual.y, in a paper with statewide
6 circulation, and 1n at least three regicnal
7 newspapers, an itemization cf the additional cost on
8 esach project impacted oy the *mposltion cf thls act.
9 Such & list shall also be malatalned in the
10 coemmissioner's f;lce f£or public lﬂsoectlon and shail
11 be transmitted to tne county auditors' office in all
12 counties of this state, and the ¢ity clerks' offices
13 in all the cities of this state, and in each case
14 shall be available for public inspection.”

5-3292 Filed

March 13, 1985 By HULTMAN

a~”" - 3//1/- (7_7"}',‘)

5-3294 SENATE FILE 385

1 Amend Senate File 385 as follows:

2 1. Page 2, line 11, by striking the word “two"
3 and inserting the words "four nhundred and ninety-
4§ nine".

S 2. Page 2, line 12, by striking the word "two"
6 and inserting :the words "four hundred and ninety-
7 nine".

$-3294 Filed
March 13, 1985 By HULTMAN
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5-3312 SENATE FILE 385

k Amend Senate File 385 as follows:
-JQ 1. Page 5, by striking lines 30 through 33, and

inserting the following: "relevant information
concerning wages. The labor commissioner shall, in
the interest of cquity and fairness, survey at least
fifty percent of all constrxuction projects within

-,

the affected counties.”

5~3312 Filed
March 14, 1985 By HULTMAN
Kt 3t 5 (. 727 2

5-3313 SENATE FILE 385

aonate '1ie 135 as fgllows:

8, line X, by lInsorting
Toavity " b Tollowings At ragt ity opavly who
itnadvertently javs move than the prevesling wage rate
tes a mechanle or a skilled o unskillied laborer may
Talintail an action in the district cocurt to recover
the diffcerence between the apvlicable prevailing wage
rates anc¢ the wages the worker received from the
contracting perty."”

Amond 8
1. Page a0y after the word
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$-3313 Filed
March 14, 1985 By JENSEN
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A BILL FOR

Act to provide for payment of prevailing wage rates on

public constructlion projects and to provide enforcement
through the labor cormmissioner and providing penaltics.
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= New Language

by the 3Scnate

cPe-1G18t 12/72




R -~ N s W N

11
12
13
14
15
16
17
18
1%
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

Section 1. NEW SECTION. S1C. PREVAILING WAGE RATE ACT.

This chapter shall be known as the prevailing wage rate
Act.

Sec. 2. NEW SECTION. 91C.2 DEFINITIONS.

aAs used in this chapter:

1. "Governmental body" means the state of Iowa, its
agencies and departments, and the state board of regents.

2. "Contracting party” means all contractors which are
parties to a contract for a public improvement and all sub-
contractors employed by contractors which are parties to a
contract for a public improvement who perform work pursuant to
& contract for a public improvement.

3. "Contract for a public improvement" means a contract
for the construction, alteration, remodeling, or repair, in-
cluding painting and decorating, of a public building or
structure or other public improvement of any type located in
whole or in part in a county over twenty thousand in
population and to which a governmental body 1s a party.

“Contract for a public improvement" does not mean fine arts

projects as defined in section 304A.8.

4. "Wages" or "wage rates" means all of the following:

a. The basic hourly rate of pay.

b. The amount of:

(1) The rate of contribution irrevocably made by a con-
tractor or subcontractor to a trustee or to a third person
pursuant to a fund, plan, or progran.

(2) The rate of costs to the contractor or subcontractor
which may be reasonably anticipated in providing benefits to
laborers and mechanics pursuant to an enforceable commitment
to carry out a financially responsible plan or program which
was communicated in writing to the laborers and mechanics af-
fected, for medical or hospital care, pensions on retirement
or death, compensation for injuries or illness resulting from
occupational activity, or insurance to provide any of the

foregoing, for unemployment benefits, life insurance, dis-
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acility and sickness insurance or accident insurance, for

vacation and holiday pay, for defraying costs of apprentice-
ship or other similar programs, or for other bona fide fringe
oenefits, but only where the contractor or subcontractor is
nct reguired by other federal, state, or local law to provide
any of such benefits.

5. "Prevailing wage rates" means rates of wages for
mechanics, and skilled and unskilled laborers, who perform
work pursuant to a contract for a public improvement, as
determined by the labor commissioner under section 91C.8.

Sec. 3. NEW SECTION. 91C.3 SPECIFICATIONS FOR CONTRACT.

All specifications for a contract for a public improvement
costing in excess of two thousand dollars and a contract for a
public improvement costing in excess of two thousand dollars
shall contain provisions:

1. Requiring the contracting party to pay mechanics and
skilled and unskilled laborers, whom it employs to perform
wcrk on the project under the contract for a public improve-
ment, not less than the prevailing wage rate.

2. Requiring the contracting party to pay its mechanics
and skilled and unskilled laborers not less often than once a
week and without subsequent deduction or rebate on any ac-
count, the full amounts accrued at the time of payment, com-
puted at wage rates not less than the prevailing wage rates,
regardless of any contractual relationship alleged tc exist
between the contracting party and its mechanics and skilled
and unskilled laborers.

3. Requiring the contracting party to post the prevailing
wage rates in a prominent and easily accessible place at the
site of work under the contract for a public improvement,.

4., Reqguiring the contracting party to maintain reccrds of
the wages paid to its mechanics and skilled and unskilled
laborers employed to perform work under the contract in the
form determined necessary by the labor commissioner.

5. Permitting the governmental body to inspect the

o
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records, required to be maintained by the contracting party
under this section, at all reascnable times and places upon
demand by the governmental body.

6. a. Permnitting the governmental body to withhold from
the contracting party so much of accrued payments under the
centract as the governmental body deems necessary to pay the
mechanics and skilled and unskilled laborers employed by the
contracting party to perform work under the contract the dif-
ference between the prevailing wage rates and the wages re-
ceived by them.

b. Allowing the governmental body, upon not less than
seven days' written notice to the contracting party, to termi-
nate the contract, if the governmental body determines the
contracting party has failed or is failing to perform any of
its duties under this section, and permitting the governmental
body the right to institute an action in the district court
for damages reasonably related tc the termination of the
contract.

Sec. 4. NEW SECTION. $81C.4 GOVERNMENTAL BODY'S DUTIES.

In addition to any other duties imposed and authority

granted by law concerning the letting of a bid f¢r, entering
into, and performing a contract for a public improvement, a
governmental body:

1. Shall ascertain the prevailing wage rates for inclusion
in any contract for a public improvement.

2. Shall comply with section 91C.3 in the letting of bids
for a contract for a public improvement.

3. Shall not enter into a contract for a public improve-
ment which fails to contain the provisions set out in section
91C.3.

4. Shall take all actions reasonably necessary to insure
the contracting party is in compliance with the terms and
conditions of a contract for a public improvement, including
inspecting the records maintained by the contracting party
pursuant to sections 91C,3 and 91C.5 and investigating

..3...
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complaints by any person that the contracting party is not in
compliance with the terms and conditions of the contract for a
public improvement.

5. Shall not enter into a contract for a public improve-
ment with a contracting party, which has been found to be in
violation of a contract for a public¢ impreovement as determined
by the labor commissioner and which has been prohibited from
bidding for and accepting a contract for a public improvement
by the labor commissioner under section 91C.6, subsection 8.

6. Shall report to the labor commissioner, in a form and
manner as the labor commissioner determines, the violation of
any provision of this chapter by a contracting party which is
a party tc a contract for a public improvement with the
governmental body.

7. May require the contracting party to post a bond as
deemed necessary by the gcvernmental body to provide for the
payment of the prevailing wage rates.

8. May take any action to enforce the terms of the
contract for a public improvement.

Sec. 5. NEW SECTION. 91C.5 DUTIES OF CONTRACTING PARTY.

A contracting party:

1. Shall, at the time of submitting a bid for a contract
for a public improvement, state to the governmental body the
identity of all other persons, partnerships, corporations or
other entities to which it is subcontracting any portion of
the work to be performed under a contract for a public
improvement, and no work under a contract for a public im-
provement shall be performed by any persons, partnerships,
corporations or other entities other than those stated to the
governmental body in the contracting party's bid proposal
unless the contracting party obtains approval in writing from
the governmental body and the labor commissioner to substitute
subcontractors. The governmental body and the labor
ccmmissioner shall not grant approval unless they have

received at least one day's notice of the reqguest to

-4 -
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substitute subcontractors stating the reason for the sub-
stitution and the identity of the new subcontractor.

2. Shall comply with the terms of the ccntract for a
public improvement required by section 91C.3.

3. Shall provide to the governmental body records showing
payment of the prevalling wage rates to its mechanics and
skilled and unskilled laborers under the contract for a public
improvement in a form and manner as the labor commissioner
shall determine.

4. Shall not attempt in any manner either directly or
indirectly to avoid the requirements of this chapter.

Sec. 6. NEW SECTION. 91C.6 LABOR COMMISSIONER DUTIES.

The labor commissioner:

1. Shall by rule, at least annually, establish and deter-
mine the wage rates for mechanics and skilled and unskilled
laborers of the type customarily employed to perform work
under a contract for a public improvement, which prevail in
each county over twenty thousand in population in the state
among workers performing work similar in character to that
performed on projects under contracts for a public
improvement. The wage rates so determined for each county and
city by the labor commissioner shall be the prevailing wage
rates for work to be performed by a contracting party under a
contract for a public improvement within that county.

2. In establishing and determining the prevailing wage
rates for each county, shall consider prevailing wage rate
data established by the United States secretary of labor
pursuant to 40 U.S.C. §§ 276a through 276a-7, wage rates for
mechanies and skilled and unskilled laborers for work
performed within the county provided for in bona fide
collective bargaining agreements and any other reliable and
relevant information concerning wages. If the labor
commissioner reasonably deems it necessary, the labor
comnissioner may conduct surveys within the county to acquire

information regarding wages paid.

.-5_
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3. Shall annually publish all prevailing wage rates
established and determined by the labor commissioner.

4. Upon request by a governmental body., shall determine
the prevailing wage rates applicable to work to be performed
pursuant tc a contract for a public improvement. ODisputes
concerning applicable prevailing wage rate for work to be
performed pursuant to a contract for a public improvement
shall be resolved through declaratory ruling procedures before
the labor commissicner pursuant to section 17A.9.

5. Shall by rule provide that if work pursuant to a
contract for a public improvement is to be performed in more
than a single county, the highest prevailing wage rates
applicable to any part of the work shall apply to all work
performed pursuant to the contract for a public improvement.

6. Shall establish rules for the maintenance cf wage
records and the reports required by section 91C.3, subsection
4, and section 91C.5, subsection 3. At a minimum, the records
required by section 91C.3, subsection 4, shall contain the
name, address and social security number of each mechanic and
skilled and unskilled laborer, the number of hours worked each
day and the gross wages paid each day. At a minimum, the
reports required by section 91C.5, subsection 3, to be
submitted to the governmental body shall contain the same
information as contained in the records required under section
91C.3, subsection 4, and shall be submitted at least once a
week, The repcrts submitted to the governmental body as
required by section 91C.5, subsection 3, are public records
under chapter 22, and are not exempt under chapter 22.

7. May enter upon the premises of any work site where work
is being performed pursuant to a contract for a public
improvement at any reasonable time and may interview any
mechanic or skilled or unskilled laborer for the purposes of
determining whether the contracting party is complying with
this chapter. No worker shall be discharged or otherwise

disciplined or discriminated against by the contracting party
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for providing information to the labor commissioner in such an
interview. A worker subject to discharge or other discipline
or otherwise discriminated against by the contracting party
for providing information to the labor commissioner in an
interview has a right of action in the district court for
reinstatement, back pay and other equitable relief as
appropriate.

8. Upon a finding by a governmental body, the labor
commissioner, or a court that a contrecting party has viclated
a provisiocn of this chapter, may prohibit the contracting
party from bidding for and accepting any contract for a public
improvement for a period not to exceed five years from the
date of the finding of a violation by the contracting party.
In determining the length of time for which a contracting
party has been prohibited from bidding for and accepting a
contract for a public improvement, the labor commissioner
shall consider the number of violations of this chapter by the
contracting party, the amount of unpaid wages, if any, to
enployees of the contracting party, and whether the actions of
the contracting party were willful or intentlonal. The labor
commissioner shall maintain and publish, at least
semiannually, a listing of all contracting parties found to
have violated a provision of this chapter and the period of
any prohibition against bidding for and accepting a contract
for a public improvement imposed upon each contracting party.

9. Shall adopt rules pursuant to chapter 17A necessary to
perform duties under this chapter.

Sec. 7. NEW SECTION. 91C.7 REMEDIES.

In addition to any remedies otherwise available under law,

the following remedies for violation of any provisions of this
chapter are available:

1. A mechanic or a skilled or unskilled laborer, who per-
formed work pursuant to a contract for a public improvement

but to whom the contracting party failed to pay the applicable .

prevailing wage rates may maintain an action in the district

..7-.
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court to recover the difference between the applicable pre-
vailing wage rates and the wages the worker received from the
contracting party. Chapter 91A applies to the action, except
that the labor commissioner may institute an action for the
collection of unpaid wages on behalf of all employees affected
by the actions of the same employer on the same project
without the necessity of obtaining a wage assignment from any
of the affected employees. The fact that the mechanic or
skilled or unskilled laborer knowingly accepted payment of
wages less than the applicable prevailing wage rate does not
relieve the contracting party from liability unless the
contracting party establishes that the mechanic or skilled or
unskilled laborer knowingly accepted payment of wages less
than the applicable prevailing wage rate as part of a willful
and intentional plan, scheme, design or conspiracy to violate
this chapter or any other provision of the Code.

2, The labor commissioner may maintain an action in dis-
trict court against a contracting party for a knowing and in-
tenticnal failure to pay the prevailing wage rates by the
contracting party. The district court shall provide for a
penalty against the contracting party of one hundred dollars
per day for each day it finds the contracting party has failed
to pay the required prevailing wage rates.

Sec. 8. NEW SECTION. $S1C.8 PENALTY.

A willful or intentional violation of any provision of this

chapter by a contracting party or its representative or by a
representative or employee of a governmental body is a serious
misdemeanor.

Sec. 9. NEW SECTION. 91C.9 FEDERAL FUND PROJECTS.

This chapter does not apply to any contract for a public

improvement which is funded in whole or in part by federal
funds and if 40 U.S.C. §§ 276a through 276a~7 apply to all
portions of the work to be performed under the contract for a

public improvement.

SF 385
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SENATE FILE 385

H-3800

Amend Senate File 385 as amended, passed and

2 reprinted by the Senate as follows:

3

1. Page 6, line 12, by striking the word

4 "highest” and inserting the word "average”,
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SENATE FILE 385
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Amend Senate File 385 as amended, passed, and
reprinted by the Senate as follows:

1. Page 4, by 1inserting after line 19 the
following:
. "9. Following the letting of a contract for public
improvements under the provisions of this Act, shall
cause to be printed in two papers of general
Ccirculation, within the geographic area of the
contracting_entity of government, the increased cost
to the specific project as a result of the imposition
of the prevailing wage standard."

3853 FILED APRIL 17, 1985 BY McINTEE of Black Hawk
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SENATE FILE 385
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Amend Senate Flle 385 as amended, passed, and
reprinted by the Senaze as follows:

1. Page 7, by inserting after line 27 the
follcwing:

“10. Tre labor ccmmissioner shall cause to be
published at least annually, in a paper with statewide
circulaticn, and in at least three regional
newspapers, an itemization of the additional cost on
each project impacted by the imposition of this Act.
Such a list shall alsc be maintained in the
commissioner's office for public inspection and shall
be transmittecd to the county auditors' office in all
counties cof this state, and the city clerks' offices
in zll the cizlies of this state, and i1n each case
shall be available for public inspection,”

17, 1985 BY McINTEE of Black Hawk
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Section 1. NEW SECTION. 91C. PREVAILING WAGE RATE ACT.

This chapter shall be known as the prevailing wage rate
Act. _

Sec. 2. NEW SECTION, 91C.2 DEFINITIONS.

As used in this chapter:

1. "Governmental body"” means the state of Iowa, its
agencies and departments, and the state board of regents.

2. "Contracting party" means all contractors which are
parties to a contract for a public improvement and all sub-
contractors employed by contractors which are parties to a

W B 3 v bW
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= o

contract for a public improvement who perform work pursuant to
a contract for a public improvement.

-
WM

3. "Contract for a public improvement" means a contract
for the construction, alteration, remodeling, or repair, in-
cluding painting and decorating, of a public building or
structure or other public improvement of any type located in
whole or in part in a ¢ity over twenty thousand in population .
or located in whole or in part in the unincorporated part of a

|l el ot i
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county over twenty thousand in population and to which a
governmental body is a party, but does not mean a contract for
the construction, alteration, or repair of a farm-to-market
road, as defined in section 306.3, to which a governmental
body is a party.

4. "Wages" or "wage rates" means all of the following:

a. The basic hourly rate of pay.

b. The amount of:

(1) The rate of contribution irrevocably made by a con-
tractor or subcontractor to a trustee or to a third person
pursuant to a fund, plan, or program.

(2) The rate of costs to the contractor or subcontractor
which may be reasonably anticipated in providing benefits to
laborers and mechaniecs pursuant to an enforceable commitment
to carry ocut a financially responsible plan or program which
was communicated in writing to the laborers and mechanics af-
fected, for medical or hospital care, pensions on retirement

W W W W W W NN N
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or death, compensation for injuries or illness resulting from
occupational activity, or insurance to provide any of the
foregoing, for unemployment benefits, life insurance, dis-
ability and sickness insurance or accident insurance, for
vacation and holiday pay, for defraying costs of apprentice-
ship or other similar programs, or for other bona fide fringe
benefits, but only where the contractor or subcontractor is
not reguired by other federal, state, or local law to provide
any of such benefits.

S. "Prevailing wage rates" means rates of wages for
mechanics, and skilled and unskilled laborers, who perform
work pursuant to a contract for a public improvement, as
determined by the labor commissioner under section 91C.6.

Sec, 3. NEW SECTION. 91C.3 SPECIFICATIONS FOR CONTRACT.

All specifications for a contract for a public improvement
costing in excess of two thousand dollars and a contract for a
public improvement costing in excess of two thousand dollars

shall contain provisions:

1. Requiring the contracting party to pay mechanics and
skilled and unskilled laborers, whom it employs to perform
work on the project under the contract for a public improve-
ment, not less than the prevailing wage rate.

2. Requiring the contracting party to pay its mechanics
and skilled and unskilled laborers not less often than once a
week and without subsequent deduction or rebate on any ac-
count, the full amounts accrued at the time of payment, com-
puted at wage rates not less than the prevailing wage rates,
regardless of any contractual relationship alleged to exist
between the contracting party and its mechanics and skilled
and unskilled laborers.

3. Requiring the contracting party to post the prevailing
wage rates in a prominent and easily accessible place at the
site of work under the contract for a public¢ improvement.

4. Requiring the contracting party to maintain records of
the wages paid to its mechanics and skilled and unskilled

-p=
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laborers employed to perform work under the contract in the
form determined necessary by the labor commissioner.

5. Permitting the governmental body to inspect the
records, required to be maintained by the contracting party
under this section, at all reasonable times and places upon
demand by the governmental body.

6. a. Permitting the governmental body to withhold from
the contracting party so much of accrued payments under the
contract as the governmental body deems necessary to pay the
mechanics and skilled and unskilled laborers employed by the
contracting party to perform work under the contract the dif-
ference between the prevailing wage rates and the wages re-
ceived by them.

b. Allowing the governmental body, upon not less than
seven days' written notice to the contracting party, to termi-
nate the contract, if the governmental body determines the
contracting party has failed or is failing to perform any of
its duties under this section, and permitting the governmental
body the right to institute an action in the district court
for damages reasonably related to the termination of the

contract.

Sec, 4. NEW SECTION. 91C.4 GOVERNMENTAL BODY'S DUTIES.

In addition to any other duties imposed and authority
granted by law concerning the letting of a bid for, entering
into, and performing a contract for a public improvement, a
governmental body:

1. Shall ascertain the prevailing wage rates for inclusion
in any contract for a public improvement.

2. Shall comply with section 91C.3 in the letting of bids
for a contract for a public improvement.

3. Shall not enter into a contract for a public improve-
ment which fails to contain the provisions set cut in section
91C.3. :

4. Shall take all actions reasonably necessary to insure
the contracting party is in compliance with the terms and

-3-
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conditions of a contract for a public improvement, including
inspecting the records maintained by the contracting party
pursuant to sections 81C.3 and 91C.5 and investigating
complaints by any person that the contracting party is not in
compliance with the terms and conditions cf the contract for a

public improvement.

S. Shall not enter into a contract for a public improve-
ment with a contracting party, which has been found to be in
viclation of a contract for a public improvement as determined
by the labor commissioner and which has been prohibited from
bidding for and accepting a contract for a public improvement
by the labor commissioner under section 381C.6, subsection 8.

6. Shall report to the labor commissioner, in a form and
manner as the labor commissiconer determines, the violation of
any provision of this chapter by a contracting party which is
& party to a contract for a public improvement with the
governmental body.

7. May require the contracting party to post a bond as
deemed necessary by the governmental body to provide for the
payment of the prevailing wage rates.

8. May take any action to enforce the terms of the
contract for a public improvement.

Sec. 5. NEW SECTION, 91C.5 DUTIES OF CONTRACTING PARTY.

A contracting party:

1. Shall, at the time of submitting a bid for a contract
for a public improvement, state to the governmental body the
identity of all other persons, partnerships, corporations or
other entities to which it is subcontracting any portion of
the work to be performed under a contract for a public
improvement, and no work under a contract for a public im-
provement shall be performed by any persons, partnerships,
corporations or other entities other than those stated to the
governmental body in the contracting party's bid proposal
unless the contracting party obtains approval in writing from
the governmental body and the labor coﬁmissioner to substitute

-4-




O 0 ~J & UV & W N

W W W W W W N R DN RN RN N D R H O e ke
Vi & W O W U s W N O WO O WD

subcontractors. The governmental body and the labor
commissioner shall not grant approval unless they have
received at least seven days' notice of the request to
substitute subcontractors stating the reason for the sub-
stitution and the identity of the new subcontractor.

2. Shall comply with the terms of the contract for a
public improvement required by section 91C.3.

3. Shall provide to the governmental body records showing
payment of the prevailing wage rates to its mechanics and
skilled and unskilled laborers under the contract for a public
improvement in a form and manner as the labor commissioner
shall determine.

4. Shall not attempt in any manner either directly or
indirectly to avoid the requirements of this chapter.

Sec. 6. NEW SECTION. 91C.6 LABCR COMMISSIONER DUTIES.

The labor commissioner:

1. Shall by rule, at least annually, establish and deter-
mine the wage rates for mechanic¢s and skilled and unskilled
laborers of the type customarily employed to perform work
under a contract for a public improvement, which prevail in
each county and city over twenty thousand in population in the
state among workers performing work similar in character to

that performed on projects under contracts for a public
improvenent. The wage rates so determined for each county and
city by the labor commissioner shall be the prevailing wage
rates for work to be performed by a contracting party under a
contract for a public improvement within that county or city,

2. In establishing and determining the prevailing wage
rates for each county and city, shall consider prevailing wage
rate data established by the United States secretary of labor
pursuant to 40 U.S.C. §§ 276a through 276a-7, wage rates for
mechanics and skilled and unskilled laborers for work
performed within the county or city provided for in bona fide
collective bargaining agreements and any other reliable and
relevant information concerning wages. If the labor
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commissioner reasonably deems it necessary, the labor
commissioner may conduct surveys within the county or city to
acquire information regarding wages paid.

3. Shall annually publish all prevailing wage rates
established and determined by the labor commissioner.

4. Upon request by a governmental body, shall determine
the prevailing wage rates applicable to work to be performed
pursuant to a contract for a public improvement. The labor
commissioner shall provide by rule an expedited procedure for
resolution of disputes concerning the applicable prevailing
wage rate for work to be performed pursuant to a contract for
a public improvement. Such a dispute is not a contested case
under chapter 17A.

5. Shall by rule provide that if work pursuant to a
contract for a public improvement is to be performed in more
than a single county or a single city, the highest prevailing
wage rates applicable shall apply to all work performed
pursuant to the contract for a public improvement.

6. Shall establish rules for the maintenance of wage
records and the reports required by section 91C.3, subsection
4, and section 91C.5, subsection 3. At a minimum, the records
required by section 91C.3, subsection 4, shall contain the
name, address and social security number of each mechanic and
skilled and unskilled laborer, the number of hours worked each
day and the gross wages paid each day. At a minimum, the
reports required by section 91C.5, subsection 3, to be
submitted to the governmental body shall contain the same
information as contained in the records required under section
91C.3, subsection 4, and shall be submitted at least once a
week. The reports submitted to the governmental body as
required by section 91C.5, subsection 3, are public records
under chapter 22, and are not exempt under chapter 22.

7. May enter upon the premises of any work site where work
is being performed pursuant to a contract for a public

improvement at any reasonable time and may interview any
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mechanic or skilled or unskilled laborer for the purposes of
determining whether the contracting party is complying with
this chapter. No worker shall be discharged or otherwise
disciplined or discriminated against by the contracting party
for providing information to the labor commissioner in such an
interview. A worker subject to discharge or other discipline
or otherwise discriminated against by the contracting party
for providing information to the labor commissioner in an

W o 9 b W

interview has a right of action in the district court for
reinstatement, back pay and other equitable relief as

N
[

appropriate.
8. Upon a finding by a governmental beody, the labor

| i o
w N

commissioner, or a court that a contracting party has violated
a provision of this chapter, may prohibit the contracting
party from bidding for and accepting any contract for a public
improvement for a period not to exceed five years from the
date of the finding of a violation by the contracting party. '
In determining the length of time for which a contracting
party has been prohibited from bidding for and accepting a
contract for a public improvement, the labor commissioner
shall consider the number of violations of this chapter by the
contracting party, the amount of unpaid wages, if any, to
employees of the contracting party, and whether the actions of
the contracting party were willful or intentional. The labor

LS IS B S S E VI L oo B R o
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commissioner shall maintain and publish, at least
semiannually, a listing of all contracting parties found to
have violated a provision of this chapter and the period of
any prohibition against bidding for and accepting a contract
for a public improvement imposed upon each contracting party.

9. Shall adopt rules pursuant to chapter l17A necessary to
perform duties under this chapter.
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32 Sec. 7. NEW SECTION. 91C.7 REMEDIES.
33 In addition to any remedies otherwise available under law,
34

the following remedies for violation of any provisions of this .
chapter are available:

W
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1. A mechanic or a skilled or unskilled laborer, who per-
formed work pursuant to a contract for a public improvement
but to whom the contracting party failed to pay the applicable
prevailing wage rates may maintain an action in the district
court to recover the difference between the applicable pre-
vailing wage rates and the wages the worker received from the
contracting party. Chapter 91A applies to the action, except
that the labor commissioner may institute an action for the
collection of unpaid wages on behalf of all employees affected
by the actions of the same employer on the same project
without the necessity of obtaining a wage assignment from any
of the affected employees. The fact that the mechanic or
skilled or unskilled laborer knowingly accepted payment of
wages less than the applicable prevailing wage rate does not
relieve the contracting party from liability unless the
contracting party establishes that the mechanic or skilled or
unskilled laborer knowingly accepted payment of wages less
than the applicable prevailing wage rate as part of a willful
and intentional plan, scheme, design or conspiracy to violate
this chapter or any other provision of the Code.

2. The labor commissioner may maintain an action in dis-
trict court against a contracting party for a knowing and in-
tentional failure to pay the prevailing wage rates by the
contracting party. The district court shall provide for a

penalty against the contracting party of one hundred dollars
per day for each day it finds the contracting party has failed
to pay the required prevailing wage rates.

Sec. 8, NEW SECTION. 91C.8 PENALTY,

A willful or intentional violation of any provision of this
chapter by a contracting party or its representative or by a

representative or employee of a governmental body is a serious
misdemeanor.

Sec. 9. NEW SECTION. 91C.9 FEDERAL FUND PROJECTS.

This chapter does not apply to any contract for a public
improvement which is funded in whole or in part by federal
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funds and if 40 U.S.C. §§ 276a through 276a-7 apply to all
portions of the work to be performed uynder the contract for a

public improvement,
EXPLANATION

This bill incorporates some of the substantive provisions
of the federal Davis-Bacon Act. Governmental bodies entering
into contracts for public improvements over $2,000 in cities
and counties over 20,000 population are required to include in
the contract provisions requiring the payment of "prevailing
wages"” to laborers and mechanics. The labor commissioner is
to determine the prevailing wages based on projects of a
similar character in the city or county in which the work is
to be performed. The governmental body is allowed to withhold
a portion of the contract payments to pay mechanics or
laborers the difference between their wages and the prevailing
wage if the contractor is paying less. Contracting parties
are required toc keep records of wages paid and allow
inspection of the records by the governmental body or the
department of labor. 1In addition the labor commissioner may
enter the work site premises to interview any worker to
determine compliance with this chapter. A mechanic or laborer
may bring an action in district court for the difference
between wages paid and the prevailing wage. The labor
commissioner may also bring an action against a contracter who
violates this chapter and the contractor may be penalized $100
for each day the contractor is in violation. 1In addition, any
violation of this chapter is a seriocus misdemeanor.
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May 20, 1985

The Honorable Mary Jane Odell
Secretary of State

State Capitsl Bullding

L OCAL

Dear Madam Secretary:

Senate File 385, an act to provide for payment of prevailing
wage rates on public construction projects and toc provide
enforcement through the Labor Commissioner and providing
penalties, is hereby disapproved and transmitted to you in
accordance with Article III, Section 16, of the Constitution
of the State of Iowa.

Senate File 385 would establish a new chapter in the Iowa Code
known as the "Prevailing Wage Rate Act." The act requires
governmental bodies entering into contracts for public improve-
ments over $2,000 in counties over 20,000 population to

include in the contracts provisions requiring the payment of
prevalling wages to laborers and mechanics. The Labor Commis-
sioner is to determine the prevailing wages based on projects
similar in character in the city or county in which the work

is to be performed. The bill also provides £or the enforcement
of payment of prevailing wages by the Labor Commissioner and
provides penalties for violation of the law.

I am sensitive tO the concerns of the proponents of this bill
regarding the economic hardships faced by many unemployed
construction workers. T have listened to and have carefullly
considered their arguments for this bill. However, Iowa
construction jobs can only be created within the fiscal
constraints of the state budget.

Requiring the payment of a prevailing wage on public construction
projects will substantially increase the cost of projects paid

by state and local taxpayers. The fiscal note prepared by the
Legislative Fiscal Bureau estimates that this bill would add

over $15 million to the cost of public projects. Several

, state agencies provided me with projected cost increases of

. between ten and twenty-five percent.
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It would be inappropriate to implement a new prevailing wage ,
law at a time when some state operating budgets have been %
frozen or cut in order to meet .our constitutional responsi- ‘
bilities for a balanced budget. ,

Senate File 385 would mandate expensive reporting procedures, !
increase administrative costs and generally complicate the
completion of public construction projects. These requirements
would impede efficient administration of construction contracts
and place an additional burden on many small businesses
including minority, and female contractors. The General
Assembly failed to provide the necessary funding and staff
which everyone acknowledges would be necessary to enforce this
legislation.

I am not aware of any state which has placed these added
financial and administrative burdens upon their taxpayers in
recent years. In fact, since 1978, five states --~- Alabama,
Arizona, Florida, Idaho and Utah --- have repealed prevailing
wage laws. Other states, including Colorado and New Hampshire
are presently considering the repeal of similar laws. Now is

not the time for Iowa to impose this additional burden on its
taxpayers.

In summary, after careful study and review, it is my conclusion
that Senate File 385 would substantially increase the costs of
construction projects for taxpayers and increase regulatory
burdens. If we are forced to pay more for each construction
project, fewer state projects can be undertaken, and fewer

jobs will be available.

For the reasons mentioned above, I hereby respectfully disapprove
Senate File 38S5.

Sincerely,
’GE.QIW

Terry E. Branstad
Governor

TEB/ps

cc: Secretary of the. Senate
Chief Clerk of the House
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SERATE FILE 385

AN ACT
TO PROVIDE FOR PAYMENT OF PREVAILING WAGE RATES ON PUELIC
CONSTRUCTION PROJECTS AHD 0 FROVIDF ENFORCEMERT THROUGH
THE LABOR COMMISSIONER AND PROVIDING PENALTIES.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE QF [OWA:

Section 1. NREWA SECTION.

91C.Y PREVAILING WACGE RATE ACT.
This chapter shall be known as the prevailing wage rate
Act.
Sec. 2. NEW SECTION. 91C.2
As used in this chapler:

DEFINITIONS.,

1. "Governmental body* means the state of Iowa, its
agencies and departments, and the state board of tegents.

2. "Contracling pacty" means all contractors which are
parties to a contract for o public improvement and a'l sub-
contractors enployed by contractors which are parties to a
contrack for a public improvement wwho pesform work pursuant ko
a contract for a public improvement,

1. "Contract for a public .mproverent” means a contract
tor the construction, alteration, semedeling, OC tewalt, in-
cluding painting and decarating, of & pablic building or
structure or other publie improvement of any Lype located in
w“hole o ir pavt in a county over twenty thousand in
population and to which a governmental body is a party,
“Contract for a public improvenent™ does pot rean fine arts
prejects as defined in section 30448,

4. "wWages” or “wage rates” means all of the fellowing:

4, The basic hourly rate of pay.

b, The amount ol

(1) The rate of cortribut:ion trcevecably made by a con-
tractor or Subconbrantoy to g trustes or Lo a thitd person

putsuant o a fand, pTan, or prograr,

Senate File 385, p. 2

[2) The rtate of costs to the conbractoer or subcontractot
«hich may be reasconably anticipated in providing bencfits to
laborers and mechanics pursuant to an enfocrceable commitment
to carcy out a financially cesponsible plan or program which
was communicated in writing tu the laborers and mechanics af-
fectnd, Lor medical or hospital care, pensions on reticement
or death, conpensation for injurics or illness regulbting from
cccupational activity, or insurance to provide any of the
foregoing, fot uuemployment benefits, life insurance, dis-
ability and sickress insurance or accident insurance, for
vacation and holiday pay, for defraying costs of apprentice-
ship or other similar programs, or for other bona Eide tringe
benefits, but only where the contractor or subcontractor is
not required by other federal, state, or local law to provide
any ol such benefits.

S, "Prevailing wage rates™ means rates of wages for
mechanics, and skilled and unskitled laborers, who perform
wOrk vursuant to a contract for a public ieprovement, as
determined by the labor comrissioner undet section 91C.6.
NEW SRCTION. 91C.3  SPECIFICATIONS YOR CONTRACT,
All specificatiors for a contract for & public improvement

Sec. 3.

costing 1n excess of two thousand dollars and a contract for
peblic improvement costing in excess of two thousand dollarts
shall contain provisions:

1. Requiring the contracting party to pay mechanics and
skilled and unskilled laborers, whom it empioys to perfarn
work on the project under the contract for a public improve-
mert, not less Lhan the prevailing wage cate.

2. Reguiring the contracting patty to pay 1S mechenics
and skilled and unskilled laboryers not less often than once &
week and withoeut subiecuent dedoction ar rebate on ary an
cogrt, the tull amouncs accrued at tne time of paymort, cof-
outed at wage rates not less than the prevailing wege raues,
regardless of any contractual relaticash.y alleged o pxist

betweon the contracting patty and 1vs pechanicy and skilied

and unskilled labore:rs

a
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1, Reguicing the contracting pacty to posht the prevailiong
wlge rates in a prorinent and eesily acuessible place &u ine
sive of work under the contract fer a public improvemen: .

3. kequiring the contracting party to maantain records ot
the wages pa:d to its mechanics and sh:lled and unskiiled
laburers empLoyed to perform work undery the conlract in the
{cim derecmined necessary Dy the labosr commissionet.

. Permitting the governmental body to inspect tae

tecerds, requited to be maitntained by the contracting parby

ander this segtior, at all reasonable Lines and places upen

demand by the goveramental bocdy.

. a. Permitting tne governnental tody <o w.thhold from
She contracting party soe much of ascrued payments under the
contcact as Lhe governmental Lody deems necesgsary 1o pay Lhe
mechamics and skalled and unscillel Laeborers employed by tne
contracting party to perforr work under Lhe contract the ¢if-
{erence between the prevailing waqe rates and the wages re-
ceivad by them,

b. Allowing the governmental bedy, upon not less than
seven days' written notice to Lhe contracting party, to zermi-
nate the contract, if tone goveronental body determoines the
contracting party has failed or is failing to perform any of
.8 duties under this section, ard permitting the governmental
body the right to insticute an action in the district court
for damages reasonsbly retated to the termination of the
contrace.

Sec. 4. NEW STCTION.  S1C. & GOVERNMENTAL BOLY'S DUTIES.

In ac¢dition Lo any other duties imposed and anthority
granted by law concerning the letting of a Dad for, entering
nto, and performing a contract fer a public improvenent, a
governmental body:

1. Srkall ascertain the prevalilling wage rates for Inclusion
in any contract tor a public improvemant.

2. Shall cemply with sectien 91C.3 in the letting of bids
for a contract for a publiic smprovement .

Senate J1le JBH, p.

3. Shali not enter (nto oa contrsct for & nuBblaC improve-
rent which fa.ls Lo Contaln the provisions Sel oubt in Section
91,3,

4. Shall take all actions reasonably necessary to ihsure
the contracting party is in compllance with the terms and

condiziony 2% a contract [or o publac dmprovenent, 1nclading
inspecting the records mainta.ned oy Lhe centracting party
purgaani to secticns 210,31 and 91C.% and investigatirg
complaints by any perzon thet the contracting party 18 not an
corpiiance with the terrs and conditions of the contoact for a
public 1mnrovement .

S. 0 Skall not enter Joen a conteacth for & pudlic anprove-
rent, with 2 conttacting facty, whicn has bheen found Lo beoin
violation of a cortract £nt & pablic Smprovenmact as determined
by the laber cemmigssioner and waich nas been probovited {ren
bidding foc and accepting & contract for a public improvenent
by the labor comnissioner andec section 91C.6, subsection 8.

6. Shall report to the labaer commissioner, in a torm and
manrer as the labeor commissicrer determines, the violation of
any provision of this chapter by a contracting party which is
& party 1o a contract for a public 1mprovesent with tae
goveranental body.

7. May requite the contracting party to post a bond as
deemed necessacry by the governmental body to previde Jor the
payrent of the prevail]ing wage rales.

8. May take any action to entorce the terms of the
centract for a public imprevenent.

Sec, 5. NER SECTION. 91C.6 DUTIES OF CONTRACTING

A contracting party:

1. Skall, at the sime 2 zubratting & bid (a7 a contrace
For a public impravement, state to the governmental boedy tae
identity of all other persons, paciaerships, Cocporations cr
other ent:ties to which 15 15 subeontracting any poction of
the work to be performed under & contract for a4 poblan

improvement, and no work under a contract for a public am
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provement shall bLe pecformed by any persons, pattnerships,
cerporations or other entilies other than tnose stated 1o the
governnental bedy in the contracting pacty's bid proposal
unless the contracting party obtains approval in writing from
the governrental body and the labur conmissioner to substitute
subcontractors. The governmental body and the labnar
commissioner shall not grant approval unless they have
received at least one day's nolice of the request to
substitute subconltaclors stating the reagson for the sub-
stituticn and tne identity of the new subcontractor.

2. Shall comply with the terms of the contract for a
public improvement requited by section 91¢. 3.

3. Shall provide to the goveramental body records showing
payment of Lthe prevailing wage rates to its mechanics and
skidled and unskilled laborers under the coentract for a public
inpravement in a form and manner as the labor comm_ssioner
shall determine.

4, Shall no: attempt in any ranner clther directly or
indirectly Lo aveid the reguirements of this chapler.

Sec. &. NEW SLCTION, 31C.6 LAHOKR COMMISSIDNER DAUTIES.

The labor comriss:oner:

1. Snhall by rule., at least arnuaily, esteblish and Jdeter-
mine the wage rates for meckanics and gxilled and unskilled
laburers of Lhe fype custoracily empleoyed Lo peviorm work
ander a contract [or a puplic inproverent, which prevail o
exch ceunty over bwenly thousand it populaticn in the state
ameng workers performing wotk se:molar in chatecter to thee
perfoteed on projucts under contracis for a public
mprovement,  Tae wage retcy §0 determined [or each county and
T1ty by the labor commissioner shall be the previitling wane
rates for wors te se perforned by a contracting oarty andey o
contract for a public improverens with_n that county,

2. Ir eatabiishine andé determining the prevailing wage
rares tor ecach county, shall consider prevalling wage rate

tata established by Yhe United States aacretary of lahor

Senate File 383, p. 6

pursuant to 40 U.S.C. §¢ 276a through 276a-7, wage rates for
mechanics and s4killed and vnskilled laborers for work
perforred within the county provided for in bora [ide
collective bargaining agreements and any other reliadle and
relevant information concerning wages., It the ladorc
commissionet reasonably deems it necessary, the labor
commissioner may conduct surveys within Lhe county Lo acquire
information regatding wages paid.

3. Shall annually publish all prevailing wage rates
estabtished and determined by the labeor commissioncr.

4. Upon request by a goveramental body, shal: determine
the prevailing wage rates applicable to work to be perforned
putsuant to & contract for a public wmprovenent., Disputes
concerning applicable prevailing wage rate for work to be
performed pursuant to a contract for a public inprovement
shall bhe resclved through declaratory ruling procedures before
Lhe lazbur commigsionsr pursuant to section 17A.9.

%, Shail by tuwle provide that il work pursunant to a
contract for a public improvement s to be pesformed in motve
chan a single county, the highest prevarling wage rates
applicable to any part of the wotk shall apply to all work
performed pursuant to the cortract for a public improvement .

6. Shall establish rules for the maintenance of waqge
records and the reports requires by section 31¢.3, subsection
4, and secticn $91C.%, subsectiocn 3. AL 4 ranirmum, the records
requited by secticn 91C.3, scbuection &, shell contailn the
name, address and social security number of each amechanic and
skilied and urnskilled laborer, the number of nourg worked each
day and the gross wages paid each day. AL & einimumn, the
reporks required by section 91C.%, subsection 3, fo he
submilted Lo the governmerled body ehalt contain the sane
interpation as cortaired in the records required onder sectaorn
310C.3, subsection &, and shall be sudmitted at east once o
week.  The reposts submitted te the goverrmenta® eoady an
required by section 91C.%, subsection 3, are pablie reconris

urde: chapter 22, and ace oot exempt wunder chaptey 27
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7. May enlet upob toe premises of any work site wheoe wock

1y being performed pursuant 1o a contract for a public

rovenent at eny reascnable tame acd ray interview ary
mechanic or s<illed or ungkilled laborer for the purposes cf
deternining whethar the coatracting paciy 1S complying <10
this chapler. Ko wotker snall be d.oscnarged or Otherwise
digcaipliaed ¢r digeciminated azains: by the zentracting party
for providing infohrmation Lo the laber comrissionar in such an
Lanesview., A wocker subject to digcharce ot cther discinpline
ot otherwiize discriminated against by the contraczing party
fur providing cformabtjon o 1he labor commissioner 1e an
intervies has o rigat of actoon an the district coart for
caanstatement, back pay and othet equiiable tulael as
approvriate.

8. Upcn a tirding by a governrental body, the labor
COMMISRI0ONET, OY 4 COUET that a contraciing party h violated
a provision of h.s chapter, ray pronsoit the cortracting
pasiy frem bidding For andg accepting any contract for & pupl-c
Smprovement ‘or a perioed pot to exceed Live years from ine
date of the find:ng of & violati>n by the contracting party.
In deternining the lensth of tire for wh.ch a contetacting
party has been proebloited from badding Eor and accepting a
contract fur a publ:c improvemsnt, Lhe labnr cemiigsioner
ahall consider Lhe nasmnet of violations of tais chapter by the
contracting Larty, the amsunt of unpaid wages, if anv, Lo
employees of the conttracting pacty, and whether the actiors of
the contracting party were willfal or tntentioeal,.  The labor
cermlsgioner shall raintain and pablish, at least
semianrually, a listing of ail contracting parties found to
have wiglated a provision oi this chepter ard Lhe pesiod of
ary prombition against pidding for and accept’ng i COrtrace
for o pudlic jrprovenent irposed upon each contracting varty.

9. $ha.l edopt rules pursuant to chapter 17A necesnary Lo
performn duties under this chapter,

Sec. 7. HEW SKCTION, 918.7  <IMIDIFS,

Serate Fiiee 3859, p. B

In addition te any remedies DLnerwisne availlable under law,
the foilowing semedies for wiolation of avy provosions of thas
chapter are availablie:

1. A wechanic or a9 3killed or wunskilled labcrer, wno por-
termed work pursuant Lo & contract for g pablie omprovenont
but t¢ whom tae conttacting party larled te pay tae appoicanle
prevailing wage rates may maintain an actica an taye diste ¢k
vourt to recover the diflerence between the applacabie pre-
vailing wage rates and the wages tne wocker received from the
coattacting pacly. Chapter 914 applieg 1o the action, cxoept
that, tae labor commisainner may institubke an acticen for the
vollection o unpaid wanes or penaltf of all erployees alfteoted
by the actiong of the same crployer o0 Lhe same
withoul the necessily of cbrta.ning a3 wage aszigument from any
ef the atfected enployees.  The fact that the muchanic or
skilled or cnukilied lanorer knowingly accopted payeent of
wages 1egs than the applicable prevailing wage rate wces oot
relieve the contracting patty ftan Liability unless the
cerbracling party establisoes thas wor mechanic or skilled nr
unukilled laberer xnowaingly acceepied payrent 2% wages less
1nan the applicable prevailing wage cate as parh of 2 willful
and intentional plac, scnene, desiqr 21 consprracy to violate
this chapior of any otaer proviasioan of the Code,

2. Tae labor ¢ommigsgionrer may Falotaln an action in Ciu-
trict court agalnst a contracting party for a knowing and in-
tentionat fairlure to nay Lhe prevailing wage cates by the
contrast.ng pasty. Toe district court shall provide for a
venglty against the conbracting parky of ore hundred dollacs
per day for each day it fonds Lhe corntraciing pacty has failed
Lo pay bthe requited prevalling wage ratos.

Sec. 8. NEd SECTION. 31C.8  PENALTY,

A wizliul or intentional vaioalation of ane proviz.on of Lk
chaapter by a contracling patty or 114 representative or by a
reprasantative or employec ol a goverirental body 16 o seroous
m_sdemeanor .,

See, J00 NEW SECT M. 1C.%  FEDERAL FUND PROJECTS.
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This chapter does not apply to any contract for a public
improvement which is funded in whole or in part by federal
funds and if 40 U.S.C. §§ 276a through 276a-7 apply to all

portions of the work to be performed under the contract for a

public improvement.

ROBERT T. ANDERSON
President of the Senate

DONALD D. AVENSON
Speaker of the House

I hereby certify that this bill originated in the Senate and
is known as Senate File 385, Seventy-first General Assenbly.

K. MARIE THAYER
”LLjééJ) Secretary of the Senate

W ?“ou,i‘ 20, 1985

TERRY E. BRANSTAD

Governor
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