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1 An Act relating to the share of the surviving spouse in
2 intestate succession.
3 BE IT ENACTED BY THE GENERAL ASSEMBLY CF HE STATE OF IQWA:
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Section 1. Secticn 633.211, Ccde 1985, 15 amended to read
as follows:

633.211 SHARE OF SURVIVING SPOUSEZ IF DZCEDENT LEFPT NO
ISSUE OR LEFPT ISSUE ALL OF WHOM ARE ISSUE Or SURVIVING SPOUSE.

If the decedent dies intestate leaving a surviving spouse

and leaving no issue or leaving issue all ¢f whom are the

issue of the surviving spouse, the surviving spouse shall

receive the following share:

1. ©ne-thtsd-+n All the value of all the legal or
equitable estates in real property possessed by the decedent
at any time during the marriage, which have not been sold on
execution or 92 other judicial sale, and to which the
surviving spouse has made ro relinquishment of right.

2. All perscnal property that, at the time of death, was,
in the hands of the decedent as the head of a family, exempt
from execution.

3. 6©ne-third-ef-att All other personal property of the
decedent which is not necessary for the payment of debts and

charges.
47--If-the-properey-received-by-the-surviving-spouse-under
subseetiona->7~-2-and-3-of-this-section-ra-not-eguai-in-vaiue

to-the-sum-ef-£ifty-thousand-dettaras-then-so-much-additiona
of-any-remaintng-homestead-interest-and-of-the-remaining-reat
and-personat-property-of-the-decedent-that-is-subject-te
payment-of-debta-and-charges-ggainst-the-decedentis-ostates
gfrer-payment-cf-sueh-debts-and-charges;-even-to-the-extent-of
the-whote-af-the-net-estater-as-may-be-necessary-to-make-the

amount-af-£rfey-chousand-detiarss

Sec. 2. Section 633.212, Code 1985, is amended to read as
follows:

633.212 SHARE OF SURVIVING SPOUSE WHERE IF DECEDENT LEFT
N8 ISSUE SOME OF WHOM ARE NOT ISSUE OF SURVIVING SPOUSE.

If the decedent dies intestate leaving a surviving spouse

and leaving no issue some of whom are not the issue of the

surviving spouse, the surviving spouse shall receive the
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folicwing share:

1. Cre-half

in real property possessed by the decedent at any tine
1

the marriage, which tave not been so.d on executb ]

2., All perscnal proepeviy that, at the time of death, was
in the hands <f the Jdecedent us the head of & family, exemps
from execution.

3. One-taif of all cther perscral property of the decedent
which 1s noet necessary for the payment of depts and charges.

4. If the property received by the surviving spouse under
subsectiorng 1, 2 and 3 of this section is not equal 1n value
to the sum of [ifry thousand coliars, then so much additional
of any remaining homestead interest and of the nesexemst
remaining real and personal prcperty of tre decedeni remarntng

that is subrect Lo payment of debts aqd charges against the

decedent's estate, after payment of egbts and charges

ne
agaimat-thu-escaces - vy, ever to the extent of
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e§ser
the entire whole Qf th@ net estate, as necessary to make tne

amcunt of fifty thousand dcliars.
S:--So~mueh-addisronei-2i-che-remaining-reat-and-peraonat
property~beiangine-to~-the-decedent-as-ty-recassary-to-muke-the
entrre—snare-eé—the—sarvivéﬂg—gpcuse?—inciadéng—the—preperty
recarved-pnder—-sepeecriang-iy-3-aend-d-of-this-section;-equat
n-vatue-te-~the-aferesgsd-sum-ecf-Erfey-eheusand-dettars-ping
ne~hualif-of-tre-ner-vatne-of-cne-astate~-sver-and-anove-the
dmrd-gum-ab-Erfty~rhongang-dortury-and-ehe-vaive-sf-che-axemnt
personal-propertys
Sec. 3. Secticn 633.438, unnumbered paragraph 1, Code
1985, is amended to read as follows:
Except as provided in section 632.211 and 633.212, shares

of the distributees shall zbate, for the paynment cf debts and
charges, federal and state estate taxes, Legacies, the shares

of children berrn ¢r adopted after the maxing of a will, or the
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share of the surviving spouse who elects to take against the
will, without any preference or priority as between real and
personal property, in the following order:

Sec. 4. This Act applies to the estatzes of decedents dying
on or after the effective date of this Act.

EXPLANATION

This bill increases the share of the surviving spouse in
intestate situations. The share of the surviving spouse 1s
the entire estate when either no issue survives or, if issue
survive, all of the issue are also the issue of the surviving
spouse. In cases where not all of the issue are issue of the
surviving spouse, the one-third share of the real and
nonexempt personal property is increased to a cne-half share
and the $50,000 minimum 1s retained.

The bill applies to the estates of decedents dying on or
after the effective date of the bill. .
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A BILL FOR

An Act relating to the share of the surviving spouse in

intestate succession.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 633.211, Code 1985, is amended to read
as follows: .

633.211 SHARE OF SURVIVING SPOUSE IF DECEDENT LEFT NO
ISSUE OR LEFT ISSUE ALL OF WHOM ARE ISSUE OF SURVIVING SPQUSE.

If the decedent dies intestate léaving a surviving spouse
and leaving no issue or leaving issue all of whom are the
issue of the surviving spouse, the surviving spouse shall
receive the following share:

1. oene-third-im All the value of all the legal or
equitable estates in real property possessed by the decedent
at any time during the marriage, which have not been sold on
execution or by other judicial sale, and to which the
surviving spouse has made no relinquishment of right.

2. All personal property that, at the time of death, was,
in the hands of the decedent as the head of a family, exempt
from execution.

3. ©One-third-eof-aii All other personal property of the
decedent which is not necessary'fbr the payment of debts and

charges.

4:~-Ef-the-property-received-by-the-surviving-spouse-under
subsectrona-i;-2-and-3-of-this-section-is-not-equai-in-vaiune
to-the-sum-of-£i:fty-thousand-detiaras;-then-so-much-addrtzonal
of-any-remaining-homestead-interest-and-of-the-remaining-reat
and-persenai-property-of-the-decedent-that-ts-subject-te
payment-of-debts-and-charges-against—the-decedencis-estate;
after-payment-of-such-debts-and-charges;—even-to-the-extent-of
the-whote-of-the-net-estate;-as-mey-be-necessary-te-make-the
amount-of-£ifey-thousand-detiars-

Sec. 2. Section 633.212, Code 1985, is amended to read as
follows:

633.212 SHARE OF SURVIVING SPOUSE WHERE IF DECEDENT LEFT
N© ISSUE SOME OF WHOM ARE NOT ISSUE OF SURVIVING SPOUSE.

If the decedent dies intestate leaving a surviving spouse
and leaving ne issue some of whom are not the issue of the

surviving spouse, the surviving spous~ ~hzll receive the

-1-
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share of the surviving spouse who elects to take against the ‘
will, without any preference or priority as between real and
personal property, in the following order:

Sec. 4. This Act applies to the estates of decedents dying
on or after the effective date of this Act.

EXPLANATION

This bill increases the share of the surviving spouse in
intestate situations. The share of the surviving spouse is
the entire estate when either no issue survives or, if issue
survive, all of the issue are also the issue of the surviving
spouse. In cases where not all of the issue are issue of the
surviving spouse, the one-third share of the real and
nonexempt personal property is increased to a one-half share
and the $50,000 minimum is retained.

The bill applies to the estates of decedents dying on or

after the effective date of the bill.

LSB 22975 71
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following share:

1. One-half in value of all the legal or equitable estates
in real property possessed by the decedent at any time during
the marriage, which have not been sold on execution or by
other judicial sale, and to which the surviving spouse has
made no relinquishment of right.

2. All personal property that, at the time of death, was
in the hands of the decedent as the head of a family, exempt
from execution.

3. One-half of all other personal property of the decedent
which is not necessary for the payment of debts and charges.

4. 1If the property received by the surviving spouse under
subsections 1, 2 and 3 of this section is not equal in value
to the sum of £ifty thousand dollars, then so much additional
of any remaining homestead interest and of the nonexempt
remaining real and personal property of the decedent remaining
that is subject to payment of debts and charges against the
decedent's estate, after payment of the debts and charges

againat-the-estate;-as-may-be-necessary, even to the extent of
the entt+ere whole of the net estate, as necessary to make the

amount of fifty thousand dollars.

5t--So-much-additionai-of-the-rematning-reat-and-personat
preperty-betonging-to-the-decedent-as—-+s-nhecessary-to-make-the
entire-share-af-the-surviving-spouses-tnetuding-the-property
recetved-under—-anhsectians-1,;-3-and-4-of-this-sectronr-aqual
tn-vaitue-to-the-aforesaid-sum-of-£ifty-thousand-detiars-ptus
one-haif-of-the-net-vatue-of-the-estate-over-and~above-the
said-sum-of-fifey-thonsand-doilars-and-the-vaiune-of-the-exempt
personai-propertys

Sec. 3. Section 6$33.436, unnumbered paragraph 1, Code
1985, is amended to read as follows:

Except as provided in section 633.211 and 633.212, shares
of the distributees shall abate, for the payment of debts and
charges, federal and state estate taxes, legacies, the shares
of children born or adopted after the making of a will, or the

-2-
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SENATE vILE 378

AN ACT
RELATING 10 THE SHARE OF TKE SURVIVING SPOUSE IN INTESTATE SUC-
CESSIOM,

BL IT ENACTED BY THE GENIRAL ASSEMYLY OF THE STATE OF 10HWHA:

Section 1. Section 633.211, Code 198%, is amended to read
as follows:

633.211 SHARE OU SURVIVING SPQUSE 1F DECFEDENT LEET KO

It the decedent dies intestate leaving a surviving spouse
and leaving no issue Ot Jeaving issue all of whom are the
1ssue of the surviving spousc, the surviving spouse shall
receive the following share:

1. 6ne-thatrrd-tn All the value of al: the legal or
equitable estates an real property possessed by the decedent
at any time during the matrciage, which have not been sold on
executi1on or by other judicial sale, and toe =hich the
surviving spouse has made no relinguishment of right.

2. All persoral property that, at the time of death, «was,
in the haods of the decedent as the head of o family, evenpt
from exccution,

3. One-third-of ati A1)l other perscral property of the
decedent which 15 vol necessary tor the payment of debts and
charges.

4:--3f-bhe-property received-by-the-surviving-spouse ander
subsectrond dy-2-and 3 of this-section-is-not-equat-tn-valne
to-the-sum of - fFifty-thovssnd-dettarsy-then sa-mueh -addetinnn}
et-any-remainrnyg-hosestead-tnterrat-and- of -the reraining reat
and personal propersy nf the-gecedent-that-ita subject to
payment of ~debty and-charqges-againsr-tas-decedentiy-estate,
atter payrent of scep debky snd-2ha gess-even o bhe-extent of
the whole: né the aes rabate, as-ruy-be necessary -e6-make -tae

amount  of €rfvy-thonsard dotteasas

Senate File 378, p. 2

Sec. 2. Section 633.212, Code 198%, is amended to read as
follows:

$33.212 SHARE OF SURVIVING SPOUSE WHMERE 1F DLCEDENT LEFT
No ISSUk SOME OF WHOM ARE NOT ISSUE OF SURVIVING SPOUSE.

If tne decedent dies intestate leaving a surviving spouse
and leaving ne issue some of whom are not the issue of the

surviving spouse, the surviving spouse shall receive the
ferllowing share:

1. One-nalf in value of all the legal or equitable estates
in real property possessed by the decedent at any time during
the marriage, which have not been sold on execution or by
other judicial sale, and teo which the surviving spouse has
made no relinquishment of right,

2. All perscnal property that, at the time of death, was
tn the hands of the decedent as the head of a family, exempt
from execution.

1. Onme-half of all other perscnal property of the decedent
which is not necessary for the payment of debts and charges.

4. 1F the property teceaved by the surviving spouse under
subsections 1, 2 and 3 of this section is not equal in value
to the sum of fifty thousand dollars, then so wuch additional
of any remaining homesntead interest and of the asnexempt
remaining real and personal properly of the decedent remaining
that_i ubject to payment of debts and charges_against the

decedent's estate, after paynent of Lhe debts and charges
rqainast-the astate;-as-ray-be-nrecessary, even to the extent of
the entire wnole of the net estate, as necessary Lo rake the
amount of £ifty thousand dollars.

hio--Bo-ruch sdditicnat-of-the-remaining-real-and-perssnat
sropercy-belonging-ta-the-decedent as - ts- neceavary to-rake-rhe
enkrre-share-of the-sutviving-uponser-tactuding-bhe-property
recarvec-ander- aubuasckions-1:-3 and frof-thitu-wectiony-egunad
tr-vaine-to-bhe afovesgid-snm-of fifey-theasund-dottars-piues
ere-hutf 0f the ner-vatue-tf-the sstate-over-and ahave-the
said sum of f1éby thenuwnd doltlars-end-the-value of che-exempt

prraohal property;




Senate File 378, p. 3

Sec. 3. Section 633.436, unnumbered paragraph 1, Code
1985, is amended to read as follows:
Except as provided in section 633.211 and 633.212, shares

of the distributees shall abate, for the payment of debts and
charges, federal and state estate taxes, legacies, the shares
of children born or adopted after the making of a will, or the
share of the surviving spouse who elects to take against the
will, without any preference or pricrity as between real and
personal property, in the following order:

Sec. 4. This Act applies to the estates of decedents dying
on or after the effective date of this Act.

ROBERT T. ANDERSON

President of the Senate

DONALD D. AVENSON

Speaker of the House

I hereby certify that this bill originated in the Senate and

is known as Senate File 378, Seventy-first General Assembly.

K. MARIE THAYER
- Secretary of the Senate
Approved 5““-2n€f_ , 1985

TERRY E. BRANSTAD

Governor




