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A BILL FOR 
1 An Act relating to the share of the s~rvivi11g spouse in 
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S.F. 378" H.:. 

1 Section !. Sectio~ 633.211, Cede 1985, ~s a~e::ded to read 

2 as follows: 

3 633.211 SHARE OF S~RVIV:NG SPO~SE :F DECEDENT LEFT NO 

4 ISSUE OR SEFT ISSUE ALL OF WHOM ARE ISSUE OF S~RVIVISG SPOUSE. 

5 If the decedent dies intestate leaving a s~rviv~ng spo~se 

6 and leaving no iss~e or leaving issue all o: who~ are the 

7 issue of the survivinq spouse, the surviving spouse shall 

8 receive the following share: 

9 1. ene-thi~d-in All the va:ue of all the legal or 

10 equitable estates in real property possessed by the decedent 

11 at any ti~e during the marriage, which have not been sold on 

12 execution or ~ other judicial sale, and to which the 

13 surviving spouse has made no relinquishment of right. 

14 2. All personal property that, at the time of death, was, 

15 in the hands of the decedent as the head of a family, exempt 

16 from execution. 

17 3. ene-third-o~-ail All other personal property of the 

18 decedent which is not necessary for the payment of debts and 

19 charges. 

20 4~--i~-the-~ro~erty-reeeived-by-the-~~rvivin~-~?O~~e-~nder 

21 ~~b~eet~on~-=·-~-and-3-o~-thi~-~eetion-i~-not-eq~a%-in-va~~e 

22 to-the-~~m-o~-Eifty-tho~~and-do~~ar~,-then-~o-m~eh-additiona% 

23 of-any-remaininq-home~tead-intere~t-and-o~-the-remainin9-rea% 

24 and-~er~onai-?ro~erty-o~-the-deeedent-that-i~-~~bjeet-to 

25 ~ayment-o~-debt~-and-eharqe~-aqainst-the-deeedent~~-e~tate, 

26 a~ter-?ayment-o~-~~eh-debt~-and-eharqe~,-even-to-the-extent-o£ 

27 the-whoie-o£-the-net-e~tate,-a~-may-be-neee~~ary-to-make-the 

28 amo~nt-o~-ti~ty-eho~~and-doiiar~~ 

29 Sec. 2. Section 633.212, Code 1985, is amended to read as 

30 follows: 

31 633.212 SHARE OF SURVIVING SPOUSE WHERE cF DECEDENT LEFT 

32 N8 ISSUE SOME OF WHOM ARE NOT !SSUE OF SURVIVING SPOUSE. 

33 If the decedent dies intestate leaving a surviving spouse 

34 and leaving no issue some of whom are not the issue of the 

35 surviving spouse, the surviving spouse shall receive the 
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1 following share: 

2 l. ~sta:es 

6 made no reli:14u~sh~c:1t of riq~L. 

7 2. All ~)ersc~~~ prupe~~l ~~at, d: ~he t1~e of dea~h, was 

8 in the han~s 0C ~h~ ~ccpde:~t ~s tl:c ~1ead ct a fa~~ly, exe:npt 

9 from executi0~. 

10 3. One-~ai! o~ al! ether perso~al property oE ~~e decedent 

ll whicl1 lS rlo~ ~ec0ssary for the payne:~t o~ debts and ct1arges. 

12 4 • If the pr~pe~Ly rereived by the su:vivi~g spouse u:1der 

13 subsectio~s l1 2 a~d 3 of ~his scc~ion is no: equdl i~ val~e 

14 to t~e s:...:r: of ~-i:-:.y t{lousar.d dol1.ars, t~en so rr.:lch aJd.:tior:al 

16 

17 

18 

19 

20 

15 of arly re~ai:li~g horees~ead inte~est and of the no~e~e~pt 

re~·?i~ re2l a:1d per3onal proper::-.y of tt"';e decedent oremei~-t~~ 

tr.at is su.b.;c:c:;_ ,_o puy:r:":n: of d~bts and chacges against the 

decedent Is es~_a:e, aftc~ pa} .. ·:ner.t of :~e debts and cr.arges 

aga~n~t-th~-es~e~~ 7 -a~--~ey-~e··neees~e~y, eve~ to the extent of 

the e:-~ti.-e whol~ ()f :ho; not estate, as r:_ecessar:;t to r.1ake the 

21 arncunt of fi~ty tho~sa:1rt dc::~~s. 

22 5~--so-~tleh-edci~tio~ei-e~-th~-~e~ain~ng-~ea±-tlnd-per~oftai 

23 p.-epe~ty-be~e:'lg~~g-to-t~~-cieeed~ftt-es-±~-~eee~~a.-y-to-me~e-the 

24 entir~-shere-e~-the-stlrv~v~~q-~ponse7-i~c±~d~~q-the-proper~y 

25 reee~veci-~~rie~-~~b~ecti~:'l8-~ 7 -3-end-~-ef-this-~eetion7-eq~al 

26 in-va!ne-te-the-aferese~d-snm-of-~~fty-theneand-de!tar5-pitl5 

27 o~~~~alf-o~-t~e-~e~-·vel~e--M~-~he-~state-~ve~-and-d~ove-th~ 

28 ~ttid-stl~-o~-F.ifty-thotls~nd-cio~±tt!'~-and-the-va±tle-of-the-e~empt 

29 per5enat-p~e~er.ty7 

30 Sec. 3. Sect>D~ 633.436, ~11numbered paragraph 1, Code 

31 l985, is L!:nended to read as :allows: 

32 Except a,; ?roviued in sectio:< 633.211 and _(33.212, shares 

33 of ti1e distributees s~~ll abat2, fo: ~te pay13ent of debts and 

34 charges, fPdora: a~d st.ate es!:ate taxes, legacies, the shares 

35 of childre!~ bor~ or adopted a~ter the na~~.~q of a will, or the 
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S.F. 37! H.F. 

1 share of the surviving spouse wr.o elects to take against the 

2 will, without any preference or priority as between rea~ and 

3 personal property, in the following order: 

4 Sec. 4. This Act applies to the esta~es of decedents dyi~g 

5 on or after the effective date of this Act. 

6 EXPLANATION 

7 This bill increases the share of the surviving spouse in 

8 intestate situations. The share of the surviving spouse 1S 

9 the entire estate when either no issue survives or, 'C 1, issue 

10 survive, all of the issue are also the issue of the surviving 

11 spouse. In cases where not all of the issue are issue of the 

12 surviving spouse, the one-third share of the real and 

13 nonexempt personal property is increased to a one-halE share 

14 and the $50,000 minimum is retained. 

15 The bill applies 

16 after the effective 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

to the estates of decedents dying on or 

date of the bill. 
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JVDICIARY: Mann. Chair: ~ntlernan and Horn 

Passed House, Date ____________ ___ 

Vote: Ayes ________ _ Nays ________ _ 

HOUSE/SENATE E 371 
BY (PROPOSED COMMITTEE ON 

JUDICIARY AND LAW ENFORCE­
MENT AND COMMITTEE ON 
JUDICIARY BILL) 

Passed Senate, Date --------
Vote: Ayes ________ __ Nays _______ _ 

Approved ________________________________ _ 

A BILL FOR 
1 An Act relating to the share of the surviving spouse in 

2 intestate succession. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. H.F. 

1 Section 1. Section 633.211, Code 1985, is amended to read 
2 as follows: 

3 633-.211 SHARE OF SURVIVING SPOUSE IF DECEDENT LEFT NO 

4 ISSUE OR LEFT ISSUE ALL OF WHOM ARE ISSUE OF SURVIVING SPOUSE. 

5 If the decedent dies intestate leaving a surviving spouse 
6 and leaving no issue or leaving issue all of whom are the 
7 issue of the surviving spouse, the surviving spouse shall 
8 receive the following share: 

9 1. e"e-th±rd-i" All the value of all the legal or 
10 equitable estates in real property possessed by the decedent 

11 at any time during the marriage, which have not been sold on 

12 execution or ~ other judicial sale, and to which the 

13 surviving spouse has made no relinquishment of right. 
14 2. All personal property that, at the time of death, was, 

15 in the hands of the decedent as the head of a family, exempt 
16 from execution. 

17 3. 9fte-third-or-a~~ All other personal property of the 
18 decedent which is not necessary for the payment of debts and 
19 charges. 

20 4~--%f-the-property-reee±ved-by-the-s~rv±v±ftg-spo~se-~ftder 

21 s~bseetioft~-~.-~-aftd-3-of-th±s-~eetioft-±~-ftot-eq~ai-ift-vai~e 

22 to-the-s~m-of-fifty-thottsaftd-do~~ar~,-theft-so-mtteh-addit±ofta~ 

23 of-afty-rema±ft±ftg-homestead-±fttere~t-aftd-of-the-rema±ftiftg-reai 

24 aftd-per~ofta~-property-of-the-deeedeftt-that-i~-~~bjeet-to 

25 paymeftt-of-debt~-aftd-eharge~-aga±ft~t-the-deeedentL~-estate, 

26 after-paymeftt-of-s~eh-debts-aftd-eharges,-even-to-the-extent-of 

27 the-who~e-of-the-net-e~tate;-as-may-be-neees~ary-to-make-the 

28 amount-of-fifty-thott~aftd-doiiar~~ 

29 Sec. 2. Section 633.212, Code 1985, is amended to read as 
30 follows: 

31 633.212 SHARE OF SURVIVING SPOUSE WHERE IF DECEDENT LEFT 

32 Ne ISSUE SOME OF WHOM ARE NOT ISSUE OF SURVIVING SPOUSE. 

33 If the decedent dies intestate leaving a surviving spouse 
34 and leaving ftO issue some of whom are not the issue of the 
35 surviving spouse, the surviving spou~~ -~~11 receive the 
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S.F. H.F. 

1 share of the surviving spouse who elects to take against the 
2 will, without any preference or priority as between real and 
3 personal property, in the following order: 
4 Sec. 4. This Act applies to the estates of decedents dying 

5 on or after the effective date of this Act. 
6 EXP~ANATION 

7 This bill increases the share of the surviving spouse in 
8 intestate situations. The share of the surviving spouse is 
9 the entire estate when either no issue survives or, if issue 

10 survive, all of the issue are also the issue of the surviving 
11 spouse. In cases where not all of the issue are issue of the 
12 surviving spouse, the one-third share of the real and 

13 nonexempt personal property is increased to a one-half share 
14 and the $50,000 minimum is retained. 

15 The bill applies to the estates of decedents dying on or 
16 after the effective date of the bill. 
17 

18 
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S.F . H.F. 

l following share: 

2 1. One-half in value of all the legal or equitable estates 

3 in real property possessed by the decedent at any time during 

4 the marriage, which have not been sold on execution or £y 

5 other judicial sale, and to which the surviving spouse has 

6 made no relinquishment of right. 

7 2. 

8 in the 

All personal 

hands of the 

property that, at the time of death, was 

decedent as the head of a family, exempt 

9 from execution. 

10 

11 

12 

13 

3. One-half of all 

which is not necessary 

4 . If the property 

subsections l, 2 and 3 

other personal property of the decedent 

for the payment of debts and charges. 

received by the surviving spouse under 

of this section is not equal in value 

14 to the sum of fifty thousand dollars, then so much additional 

15 of any remaining homestead interest and of the nonexemp~ 

16 remaining real and personal property of the decedent ~em~ining 

17 that is subject to payment of debts and charges against the 

18 decedent's estate, after payment of the debts and charges 

19 again~~-the-e~~~~e,-a~-may-~e-neee~~a~y. even to the extent of 

20 the enti~e whole of the net estate, as necessary to make the 

21 amount of fifty thousand dollars. 

22 s~--so-maeh-~aaitional-of-the-remaining-real-ana-~e~~onal 

23 pro~er~y-belonging-~o-~he-aeeeaen~-a~-i~-neees~a~y-to-make-the 

24 entire-~ha~e-of-~he-~ar~i~ing-~~oa~e,-±neiaaing-~he-~ro~e~ty 

25 reeei~ea-ander-~a~~ee~ion~-%7 -3-ana-4-of-~hi~-~ee~ion,-eqaal 

26 ±n-~aiae-to-the-afore~aia-~am-of-fifty-thoa~and-aoiiar~-pia~ 

27 one-haif-of-the-net-~alae-of-the-e~tate-over-ana-~bo~e-t"e 

28 ~aia-~am-of-fifty-t"oa~~na-aoiia~~-and-t"e-~~iae-of-the-exempt 

29 per~onai-~~operty~ 

30 Sec. 3. Section 633.436, unnumbered paragraph 1, Code 

31 1985, is amended to read as follows: 

32 Except as provided in section 633.211 and 633.212, shares 

33 of the distributees shall abate, for the payment of debts and 

34 charges, federal and state estate taxes, legacies, the shares 

35 of children born or adopted after the making of a will, or the 

-2-



• 
' St:NATf. riLE 37B 

AN ACT 

RP.LA'i'IN(; t'O TilE SHARF. OF 1'1-n: SIJRVlVll\C SPOUSE HI INH:STATI:: SUC­

CESSIO:-t. 

Rl: IT f:NAC:1'F:D B'i TilE GE~I::R.\1, ASSf:f~HI.'l m· Til~ STATE Ot' IOWA· 

s~ct ion l. 

as follo·,..s: 

Section 6J].7ll, Codt.~ 198:-., i.:; amP.nd(·tl to r~ad 

6 :J .L 211 SHARI:: 0(' SURV r VI NG SPOUSE a· OECF:DF.N'r UT1' t:() 

I'SSU~ Ok t.IU'T ISSUf ~I.!I!.._Of.' \~'Jl()H ARE ISS.~~ .. OI__~~fRVIVING ~H,9.!:!_~Y.. 

It t.hf:' dt.~ct'd~nt t!.it~s int.e~.t.,ll•~ lt~-iving a survivinq ~~pfJu~e 

and leay~ng no i!.>S~~ or le..tvi.ng is~;ue- a~l ___ gf ~ho:n_ <.!_re the 

is_~llt~ o.!__~hP.- surviving flP::'~~~> thf! !'>urv;vl.ng spouse ~~ha,Jl 

receiv~ the tollow1n9 shcHC: 

I. Gne-third-·tn All t.he v~lU(! of ill~ the legal or 

l!quit,lb!~~ c:.>tdte!• in rt~al ;H~•p•:rty tJO~>:~t~~-·~~•~cl by t:1.-:- dt•r::t~dt~:lt 

<tt any ;,i;t~e dut·i•lg the mat·r.iilg~. -...hit~h havt: not be~·n !lo.!d on 

t!Xt~cutto:'l or by oth(•t judicittl ~.11~, and to -... fl:ch t.h~~ 

aurviving spo•:~e h-i:~ J'l!i:tol(• no ro>llt:qo..:.i-Gh:TI(•Ot of riqht. 

2. ;..tl p!'!rsor~;ll prop(•rt.y t.tldt., i!.l the ~in" of d•~ilth, • .. -.'.!l, 

ln t.tw hand.:; of 01(' dr_·cNh!nt. ,1:-; t.h~ h~cHI of a Lt:nily, ~~:-.·(·.""1~'~ 

(~on t~xecut: 1o:1. 

3. el'\e-third·(~f eli i\1}~ ot.tler po,>r~~-:r> .. ~l prop.:rty of t.:Ot:> 

decedt~nt whiL~(, i:; r:ot. n(·C~·!l~;~'lt'Y tor t.h•~ P•'-fnt~nt of dehts ,1n<i 

chc~.rge>.<,;. 

4;--tf··th~-~rerert:y r~~ei~ed-by-the-~~rvivi~q-~poe~P ·~nd~r 

sabseetion~ t,-2-and l t:~f th~~-~~etion-·i~··not:-equNi-in·~"l~~ 

t:o-t-h~-"ttl'ft· of- f~f~y- th~-:!'!end-dot~ar:<s 1 -th~~ !'1'}-~tteh .. MMttiM•I'Il 

et-a~y-re~aininq·h~~e~tc.'"e:d-il'tt:~r~~t-an~-,,f·the ~e~~~ninq real 

~nd pc.'"r~nn~~ prop~r~y··~; ~h~-d~c~d~nt-thNt-i~ ~ubject to 

!)ny~~ ~t ~,f .. dt":ht,. · a"''d .. ,.h.'\ I'')~~ ·!'llJt!: ~ "~ ~- t :"'!("'- t:le(·p.-i,.nt 1 !'t .. P~~ at,., 

nft:,.r ptsyll't-rtt t:~f !'!>::d'l ·d.-bl':~ ~nd .. ~i-1~'"9e~;- .. ev,..n ·tt, th~-~xt-ertt: ('>f 

t:~e ~hoi,.·~~ th~ l'te! -~~~~~~, ·t~~-~~!· b~ n~~~~~~rr·ee-~~~e·t~~ 

n~o•rnt nf f~fty·th~·~~~rd dol~t!:!~\ 

• ~ 
Senate fo'ile 378, p. 2 

SP.c. 2. Section 63.1.212, Codo? 19()">, is arncnded to read as 

follows: 

633.212 St!ARE Ofo' SURVIVING SPOUSt: WHBRP. ~f DtCf:Dlml' Lf.FT 

Htt ISSIJK ~!\~: __ 9}:_ WH_C?!'f .. ~RJ.~- NOT I_?S_Ui_: __ ~r SURVIVI_tl'f.. S.~.O~-~-R. 

If t.Oe deced~nt die:.; int.estat.e leaving ~ surviving spou!H.' 

and leaving no issue so~_::!._f__:-::!:.<~1? a~e r~gt the issu1~ of ~~'<:: 

!:'llrviv_i!!.<J .... ~.E.?~~· t.h1~ surviving spouse shall rec1~ivp the 

followinq shan.~: 

l. One-half in valu1~ of all t.he legal or equitable e-stati!S 

in real property possessL~d by the decedent at any tim.e durinq 

tho marriage, which have not been $Old on execution or by 

oth~·r judici.11 .s<l.lt:>, and to which t.h.:- surv1v1ng spoust! has 

rnadt· no n~linquishrnt'nt of ri.gt:t. 

2. All personal property tflat, at the tirne of death, was 

tn the hdnds of the d~ccdent ao the h~ad of a family, exrmpt 

f1·on execution. 

3. One-hdl( of .111 ot.hel' pen:>onal propo?rty of the dec~do?nt 

~hich is not n(•C(•!;~;.try f()r t.he p.-lj'ment o( detJt..s clnd charge:.. 

'· If t.ht? pro:op(•t ty cece1vf:d hf th~ survivlnq spo•Jse und(•r 

:-~ub:;eL't .ion~; 1, 2 and 3 o( this .se(:t. ion is not (•qu.ll in value 

to tht~ S\il"'' of fifty tttou:~and dollars, th<:-n so U'udt Mlditional 

of .any rec::~ai:tinq hOJ'I!('~;t(:J.d .int.t~re~;t. and of tht: l'tnl't~~~~pt 

tL~_~J...!,t_~~''::l rl'!ill ..=~ntl !Jt'r:wnal propo>rty of the dr:<..:edent 'f'el'l'latrti:I'H:J 

th~t_i_~--="~!hjer:t to P?..Y..tnt~nt. ~)!_.~dJt.s and ch~1r9~E....!!'Ji~inst t~1~ 

dL~Cl~r~_t:!!..!:.~..!:.P.state, dfter payi"''Prtt. of t.hc d•:bts .:.nd ch<~rqes 

nqai~~t··th~ ~~t~t~r-a~-rey-b~-~~c~~~~ry, even to t.hp t:>XtP.nt of 

the erttire 'oo'i10IP. of __ !_~ nt~t t~:>titt~!, a~. n(>c_~:!:~~.!l: t.o rrakJ:> the 

a:n~~unt vf fifty thous.::snd dollan;. 

~ · ... - So-"'ud'i ·edd-i: t iennl· -of -t:h~ .. rel'l'la t rd·nt:~- t>ee ~ -Mvi-pe'f':sone: ~ 

~r<•pe rt:y- b~ lm'ig t ng .. t:o- the -deeed~nt e:' · t ~ .. !'lee~!'t~HI: ry .. t:o-l".al!:~ -I: he 

enttr~-~h~re-·of th~-~Mt'Vi~i:nq··~po•r~~r· ~ne~udinq-th~-propertr 

r~c~t•t-.;-r;u\d~r .. !'tub~ec.'"ti~,,~-l;--3 tsnd ~- of.--tt-:i~-!te~t:~eon 1 -eqne::: 

i~-•attte·te-th~·ftfn~e~aid-~~~-·~f f~fty-thea~~snd-do~iar~-~~e!t 

e~~-h~~~- of th~ l't~r-va!n~-nf-t:he ~'tate-o~er-~nd eb~ve-the 

st~i:d· ~"'" r:Jf· ftft:y thou~ttnri d~,Hftt"~-e:rtd-th~-velu~ of .. rhc-el>:~~pt 

p~r~onnl ·rrt:~pert:y.-

~ 
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Senate File 378, p. 3 

Sec. 3. Section 633.436, unnumbered paragraph 1, Code 

1985, is amended to read as follows: 

Except as provided in section 633.211 and 633.212, shares 

of the distributees shall abate, for the payment of debts and 

charges, federal and state estate taxes, legacies, the shares 

of children born or adopted after the making of a will, or the 

share of the surviving spouse who elects to take against the 

will, without any preference or priority as between real and 

personal property, in the following order: 

Sec. 4. This Act applies to the estates of decedents dying 

on or after the effective date of this Act. 

ROBERT T. ANDERSON 

President of the Senate 

DONALD D. AV8NSON 

Speaker of the House 

I hereby certify that this bill originated in the Senate and 

is known as Senate File 378, Seventy-first General Assembly. 

---------···-

TERRY E. BRANSTAD 

Governor 
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