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A BILL FOR

An Act relating to the regulation of telecommunication
services and providing a penalty.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. NEZW SEZCTION. 476
SERVICE -- LOCAL MEASUREID SERVICE -- CCST ALLOCATION -- DBYPASS
SURCHARGES.

1. DEFINITIONS., As uzgsed 1n this section:

.61  TELEPUHONE FLAT RATE

a. "hAccess (dial teore) service" mears ghe nlant or
facilities connecting a telephone customer 4G & iccai exchange
switch and inclucdes the service wire, subscriber lcop, and
local nontraffic sensitive centra. cffice eguipment.

b. "Bypass" means anry lccal or long édistance telephore
service which originates or terminates at the premises of a
local telephone subscriber and does not reach the premises
through the use of a subscriber loop.

2. PLAIN OLD TEZLEPHONE SERVICE. The commission shall
establish rates and rate structures for telephone companies
which will preserve reascnabnly affcordable flat rate service
allowing for unlimited lecal exchange calling for a singie
monthly f£ee as the standard phone service in Iowa for both
business and residential customers. Flat rate service witl
unlimited local calling shall be described by the telephone
company as the "plain olé telephone service (POTS)" in all :its
cemmunications with the public and the commerce commission.
Any other lccal calling service shall be described as arn
"optional" service.

3. ALLOCATION QF CQOS?” OF SERVICE,

a. In determining rates for telephore utilities, the costs
of providing access {dial tone) service shall be allocated
among all cther services making use of the access (dial tone)
service including, but nct limited to, toll and local exchange
calling.

b. Nontraffic-sensitive costs shall be considered common
costs.

¢. The common c¢osts shall be allocated on the pasisg of a
reasonable assessment of each class's responsibility f£or the
incurrence of those costs,

d. There s a rebuttable presumption that local services,
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including local calliag, account for not more than fifty
percernt of the cost 9f the access (dial tone} service unless
the commission determines by clear and convincing evidence
that such an allocation of costs 1s unreasonable.

4. LOCAL MEASURED SERVICE AND LIFELINE SERVIC=Z. The
commission in 1ts discretion may approve a telephone rate
structure which allows for a limited local measured service
option provided that the rate structure f£or a local measured
service opticn does not Zecpardize reascnably afforcable flat
rate service allowing for unlimited calling., A local measured
service rate structure which is universally available within a
given geographilc area shall be designed so that local measured
service custcmers cover the costs of the service in the same
manner as flat rate customers and are not subsidized by rates
charged to flat rate customers. The commission, 1in
furtherarnce of the gcal of universal service, may establish a
means-tested lifeline service option which would only be
available to those wiho qualify under income guidelines
established by the commission.

5. REPORTING OF SERVICE OPTION SELECTION. Each telephone
company which has in effect a limited local measurec¢ service
option or a means~-tested lifeline service cption shall report
to the commission in each request for a rate increase the
number of custcmers, both business and residential, who have
plain old telephune service and local measured service and
shall state the number of customers who have switched or
initiated a local measured service option in the last calendar
year or from the time the data was last presented to the
commissicn in a preceding rate case, whichever is longer.

6. PRESUMPTION. In any action brougnt to review the
reasonableness andéd lawfulness of a telephone rate structure
approved by the commission, it shall be presumed that a rate
or rate structure which results in less than two thirds of
elther the business or residential custemers maintaining plain

old telephorne service 1is in violation of subsecticn 2 which

_2_
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requires tne comimlssion to estanhlish a vate stiructore which
will presecve reasonacly afltordanle flat rate s=zrvice. This

presumption may oe overcone by ¢lezr and convincing evidence
that no reasonable azlternazive ture could bpe
implemented whlch would maintain two thirds o© business
and residential customers as plain old telephone s

customers,

7. ADDITIONAL ALLOCATION OF COSTS. A local exchange
carrier shail not include in i:ts rates any charge to telephone
subscribers to recover cos:zs of the access (dial tore)
service, unless such costs have been a2llocated tc lecal
services under subsection 3. Costs of access (dial tone)
service in excess cf thgse aliccated to lccali services shall
be reccvered by local exchange carriers thrcugh access charges
to be paid by long distance carriers. Access charges paid by
long distance carriers shall be at a level sufficient to
preserve reasonably affordable plain ¢ld teliephcne service,

If a single utility provides both local exchange anc long
distance service, the utility may include in its rates a
charge to telephone custcmers to recover the costs of access
{dial tecne) service not allocated to lecal service, provicded
that such a charge is neot included in the rate fcr any local
service,

8. SURCHARGE FOR BYPASS. If the commission determines
that use of bypass by businesses constitutes a threat to the
continued aveilability of reasonably affordable plain old
telephcne service, the commission may order that a surcharge,
payable to the lccal exchange utility, be levied ¢on those
business custcmers engaging in bypass. The surcharge shall be
in an amount sufficient to preserve reasorably affordable
plain cld telephone service. Failure of the bypassing party
to pay the surcharge shall be considered grounds for dis-
connection of lccal exchange telephone service. Any pbusiness
which engages in bypass shall repcrt the bypass to the local

exchange utility, including the origin and destination of the

_3_.
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. JSURISDICTION. The commission under this section has
jurisdiction over any cal. which griginates and terminates in
fowa even 1Y the call 1s transmitted through an lnterstate
network, and the commissizcn also has juriséiction over any
carrier which originates and zermirates calls in Iowa.

L0, PENALTY. A person who fails to report that a business

£
ass as required under subsection 8 is guilty

13 encaged 1 byp
of a simple nisdemeancr.
EXPLANATION

fhis bi1ll reguires the Iowa state commerce commission to
estaplish rvates and rate structures for telephone companies
n a filat rate service with unlimized local calling
as 125 prain oid telephene service. The bill allows the
Tumerce Commissicn to approve a rate structure which includes
easzured service as an option, but the rate of the
ervice 1s to be set so that the costs of the service
ct subsicdized by rates charged to flat rate customers.
commission is alsc allowed to approve a rate which
rovides a lifeline service option for those who qualify under
income guidelines established by the commission.
The bill prevides that in any court action to review the
reasenableness and lawfulness of a telephone rate structure

poroved by the commissicn, there is a rebuttable presumption

o

that 1f & rate or rate structure results in having less than
two tnlrds of either the busirness or residential customers
maintaln plain old telephone service that the rate is in
viclanion of the standard which is to preserve a reasonably
affordable flat rate service. The presumption can be overcome
through clear and convincing evidence that no reasonable
alternative rate c©r rate structure could be implemented which
would malntain two thirds of the customers as plain old
telephone service custoners,

The bill also allows the cocmmerce commission to establish a

surcharge to be levied on businesses which are engaged in

-4 -




—

-~

L o= B o ¢ I A L " I oY I

4

=
o bo

oo e
-~} O N

W W oW Wk R R R NN N RN N
L L W N N = TR * I + + IR T o LN | Y S WG T T o o B Vo B + <)

bypass if the commission finds that bypass has become &
significant threat to the maintenance of reasonabliy affordable
plain old telephone service. Businesses who engage in bypass
of telecommunication services are required to report to the
commerce commission and persons who fail to report are guilty
of a simple misdemeanor.

The bill creates new section 476.61.
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