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A BILL FOR 
Act relating to the deposit and investment of public funds. 

IT ENACTED BY THE GENERAL ASSE11BLY OF THE STATE OF IOWA: 
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S.F. H.F. 

· l Section 1. Section 452.10, unnumbered paragraph 1, Code 

2 1985, is amended to read as follows: 

3 The treasurer of state and the treasurer of each political 

4 subdivision shall at all times ~eep all funds coming in~o 

5 their possession as public money, in a vault or safe, to be 

6 provided for that purpose, or in one or more depositories. 

7 However, the treasurer of state and the treasurer of each 

8 political subdivisio~ shall invest, unless otherwise provided, 

9 any of the public funds not currently needed for operating 

10 expenses in notes, certificates, bonds, prime eligible bankers 

11 acceptances, commercial paper rated within the two highest 

12 classifications of prime as established by at least one of the 

13 standard rating services approved by the superintendent of 

14 banking pursuant to chapter l7A, perfected repurchase 

15 agreements, or other evidences of indebtedness which are 

16 obligations of or guaranteed by the Unit~d States of America 

17 or any of its agencies; or in time deposits in depositories as 

18 provided in chapter 453 and receive time certificates of 

19 deposit therefor; o~ in savings accounts in depositories or in 

20 one or more local government investment funds approved 

21 pursuant to section 453.21. The total investment in 

22 commercial paper of any one corporation is limited to an 

23 amount not more than twenty percent of the total stockholders' 

24 equity of that corporation. The treasurer of state may invest 

25 any of the funds in the treasurer's custody in any of the 

26 investments authorized for the Iowa public employees' 

27 retirement system in section 97B.7, subsection 2, paragraph 

28 "b" except that investment in common stocks is not permitted. 

29 As used in this section, "depository" means a financial 

30 institution designated as a legal depository under chapter 

31 453. 

32 Sec. 2. Section 453.1, Code 1985, is amended to read as 

33 follows: 

34 453.1 DEPOSITS IN GENERAL. 

35 1. all funds held in the hands of the following officers 
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1 or institutions shall be deposited in one or more local 

2 government investment funds approved pursuant to section 

3 453.21 or one or more depositories first approved by the 

4 appropriate governing body as indicated: For the treasurer of 

5 state, by the executive council; for judicial officers and 

6 court employees, by the supreme court; for the Lounty 

7 treasurer, recorder, auditor, sheriff, by the board of 

8 supervisors; for the city treasurer, by the city council; for 

9 the county public hospital or merged area hospital, by the 

10 board of hospital trustees; for a memor1al hospital, by the 

a school corporation, by the 

city utility or combined 

chapter 388, by the utility 

14 board; for a regional library established under chapter 3038, 

11 memorial hospital commission; for 

12 board of school directors; for a 

13 utility system established under 

15 by the regional board of library trustees; and for an electric 

16 power agency as defined in section 28F.2, by tl1e governing 

17 body of the electric power agency. However, the treasurer of 

18 state and the treasurer of each political subdivision shall 

19 invest all funds not needed for current operating expenses in 

20 time certificates of deposit in approved depositories pursuanc 

21 to this chapter or in investments permitted by section 452.10. 

22 The list of public depositories and the amounts severally 

23 deposited in the depositories are matters of public record. 

24 A~-tlsed-~n-th~e-eha~te~,-udepos~toryu-mett~s-a-bank-o~-ttny 

25 off~ee-thereof-whoee-aeeo~nt~-a~e-±nsttred-by-the-federal 

26 deposit-~naaranee-eorporat~on 7 -or-a-sav~n9s-and-ioan 

27 asseeiat~on-or-any-brane~-thereof-or-a-savin9a-bank-or-any 

28 braneh-thereof-whose-aeeeants-are--inaareo-by-the-federai 

29 ~avings-and-ioan-±nsaranee-eor~oretion7 -or-e-eredit-anion 

30 insared-by-the-nationai-eredit-anion-adminiatration7 This 

31 subsection does not limit tl1e definition of ''public funds'' 

32 contained in subsection 7. 

33 2. As used in this __ chap~er unless the context otherwise 

34 requires: 

35 a. "Depository'' means a bank or any office of a bank whose 
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l accounts are insured by t~e federal deoosit insurance 

2 corporation, or a s_av}_t:1.9_S ar.d loan __ association o: a savil1.~ 

3 bank or a:1y bran~h of a s;,vcngs __ et_nd loa:1 assoc1ation o:· 

4 savings bank whose accounts are ~nsured by the federal_ savings 

5 and loan insuranc_~orDorativr., or a cred.it un:..cl:..O::.·:..:n_:ic:r.::.s:.u::·-=-r~.d bv 

6 the national credit unio:1 adrninistraticn. 

7 b. "Public funds" and .. oublic deoosi::s" means t_he moneys 

8 of the state or a po~itical subdivis~on of. the s.tate includi~ 

9 a count v '--·~_choo l coroor at i.<?n, soec ia 1 district, d~a i :1age 

10 district, __ untncoroorated town or townshio, municJpality, or 

11 municipal corporation or any ager1cy, ~card, or commissiorl of 

12 the state or apo:itical subdivision; a:~ court or p_~blic body 

13 noted in subsectio" l; a leg_<!l or i.ldmi::_~-~trative enti::y 

· 14 created oursuan;: to chaoter 28E]. and tederal ar.d stat_e grant 

15 moneys of a~9s1-public sta~e entity t~at are pla~ed in a 

16 depository purs11ant to5nis chapter. 

17 3. A deposit of public funds in a depository .J?Ursuant to 

18 this chaoter shall be secured as follows: 

19 a. If a depository ___ ~~- a sav";gs an:J loan association, a 

20 savings ba '~, or ar. off~ce o~ a savincs and loan association 

21 or savings banK, then the p11blic deposits in those 

22 de~itories shall be secured pursuant to sections 453.16 

23 through 453.1~. and sections 453.23 and 453.24. 

24 b. If a depository is a bartk, credit union, or an office 

25 of a bank or credit union, then the public deposits in those 

26 depositories shall be secured purseant to sections 453.22 

27 through 453.24. 

28 4. Ambiguities in the application of this section shall be 

29 resolved in favor of .!?!~venting the loss of public funds on 

30 deposit 1n a depository. 

31 Sec. 3. Section 453.4, Code 1985, 1s ame:1ded by striking 

32 the section and inserting the following: 

33 453.4 LOCATION OF DEPOSITORIES. 

34 1. Public funds deposited pursuant to section 453.1 may 

35 only be deposited in a depository located in the state. 
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l 2. Deposits may be made in depositories outside of the 

2 state for the purpose of paying principal and interest on 

3 bonded indebtedness of any municipality when the deposit is 

4 made not more than ten days before the date the principal or 

5 interest becomes due. :n addition, the treasurer of state may 

6 maintain an account outside the state of Iowa for the purpose 

7 of providing custodial services for the state and state 

8 retirement fund accounts. 

9 Sec. 4. Section 453.16, subsection l, paragraph b, Code 

10 1985, is amended by adding the following new subparagraph: 

ll NEW SUBPARAGRAPH. (4) First lien mortgages which are 

12 valued according to practices acceptable to the treasurer of 

13 state. 

14 Sec. 5. NEW SECTION. 453.21 VOLUNTARY LOCAL GOVERNMENT 

15 INVESTMENT FUND. 

16 l. A local government investment board is created within 

17 the office of the treasurer of state. The board shall consist 

18 of five members. One member shall be the treasurer of state. 

19 The other four members shall be appointed by the governor 

20 subject to section 69.16 and confirmation by the senate and 

21 shall serve four-year terms ac the pleasure of the governor. 

22 The term of each member shall begin and end as provided in 

23 section 69.19. A vacancy shall be filled as provided in 

24 section 2.32. Not more than two members appointed by the 

25 governor shall belong to the same political party. Board 

26 members shall receive reimbursement for the actual and 

27 necessary expenses incurred in the performance of their 

28 duties. 

29 2. The board shall select and designate through open 

30 competition up to five separate firms or organizations for 

31 management and investment of the approved local government 

32 investment funds. The funds eligible for selection are those 

33 which are regulated by the federal securities exchange 

34 commission under the Investment Company Act of 1940 and which 

35 have offices located in Iowa. The investment managers shall 
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l invest moneys in the fund administered by them with the degree 

2 of judgment and care which persons of prudence, discretion, 

3 and intelligence exercise in the management of their own 

4 affairs, not for speculation but for investnent, cons1dering 

5 the probable safety of their capital and the probable income 

6 to be derived. Assets of the funds may be invested only in 

7 any of the following: 

8 a. Obligations of the United States government and its 

9 agencies and instrumentalities. 

10 b. Deposits and certificates of deposit of banks, savings 

ll banks, savings and loan associations, and credit unions 

12 located in Iowa. 

13 c. Prime bankers acceptances. 

14 d. Commercial paper rated within the two highest 

15 classifications of prime as established by at least one of the 

16 standard rating services approved by the superintende;Jt of 

17 banking pursuant to chapter 17A. 

18 e. Perfected repurchase agreements. 

19 3. The board through the office of the treasurer of state 

20 shall adopt rules pursuant to cl1apter l7A as necessary for the 

21 implementation of the board's policies and the efficient 

22 administration of the investment f11nds including, but not 

23 limited to, the following: 

24 a. Specification of minimum amounts which may be deposited 

25 in an investment fund and minimum periods of time for which 

26 deposits shall be retained in a fund. 

27 b. Creation of a reserve for losses. 

28 c. Payment of administrative expenses from the earn1ngs of 

29 a fund. 

30 d. Distribution of the earn1ngs in excess of expenses or 

31 allocation of losses to the participan~s in proportion to the 

32 differing amounts of their respective investments and the 

33 differing periods of time for wr.ich the amounts were in the 

34 custody of a fund. 

35 e. Procedures for the deposi~ 2nd withdrawal of moneys 
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l from a fund. 

2 f. Procedures for receiving comment from organizations 

3 representing local politic~l subdivisions including, but not 

4 limited to, the city finance co=ittee created in section 

5 384.13 and the county finance committee created in chapter 

6 333A. 

7 4. The governing body of a public depositor listed in 

8 section 453.1 having funds which are available for investment 

9 and which are not requ1red by law or by covenant or agreement 

10 with bondholders or others to be segregated and invested in a 

ll different manner, may direct its treasurer to remit a portion 

12 of its idle funds to 011e or more of the approved investment 

13 funds. Partici.pation in an approved local government 

14 investment fund is voluntary. 

15 5. A separate acco~nt designated by ••ame and number for 

16 each participant 1n a fund shall be kept to record individual 

17 transactions and totals ot all investments belonging to each 

18 participant. A report showing the changes in investme:1ts made 

19 during the preceding mcnt~ shall be furnished at least monthly 

20 to each participa:lt having an interest in an approved fund. 

21 Details of investment transactions shall be furnished to any 

22 participant upon request. 

23 6. The principal and accrued income, or any part of the 

24 principal and accrued income, o~ each acco~nt maintai11ed for z 

25 participant in an investment fund are payable at any time upon 

26 request, subject to the minimum investment per1od established 

27 under subsection 3, paragraph ''a''. 

28 7. The instruments of title of all inveslments of a fund 

29 shall remain in the custody of the approved fund rnar1ager. 

30 Sec. 6. NEW SECTION. 453.22 REQUIRED COLLATERAL. 

~ . < 31 1. The depository shall pledge t:1e ~equired collatera} 

32 securities to the treasurer of state by depositing the 

33 collateral seC!Jrities in a restric~ed acc0u~t of the ~reastlrPr 

34 of state at a federal reserve ban~, t.he Urlited States central 

35 credit union, a trust departmPnt of another co~mercial bank or 
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l with another financial institution which has beer. designated 

2 by the treasurer of state that is not owned or controlled 

3 directly or indirectly by the same depository or holdi~g 

4 company. The depository shall deliver to the treasurer of 

5 state a security agreement which provides the treasurer of 

6 state with a valid and perfected security interest in the 

7 required collateral. The market value of the required 

8 collateral shall not be less than one hundred ten percent of 

9 the total public funds placed on deposit in the depository. 

10 2. The treasurer of state shall adopt the following rules: 

11 a. Providing for valuation of collateral if the market 

12 value of a security is not readily determinable. 

13 b. Establishing reporting requirements. 

14 c. Establishing procedures for substituting different 

15 securities consistent with subsection 3. 

16 d. Establishing administrative procedu;es necessary to 

17 implement this chapter. 

18 e. Designating financial institutions eligible to be 

19 custodian of pledged collateral. 

20 f. Establishing fee schedules to cover costs incurred for 

21 opening and closing accounts 2nd substitution of collateral. 

22 3. The securities used to secure public deposits shall be 

23 acceptable to the treasurer of state and shall be one or more 

24 of the following: 

25 a. Direct obligations of, or obligations that are insured 

26 as to principal and interest by, the United States of America 

27 or an agency or instrumentality of the United States of 

28 America. 

29 b. Public bonds or obligations of a state or 

30 subdivision whose bonds are rated in the top two 

a political 

grades by a 

31 rating service approved by the treasurer of state. 

32 c. To the extent of the guarantee, loans, obligations, or 

33 nontransferable letters of credit upon which the payment of 

34 principal and interest is fully secured or guaranteed by the 

35 United States of America or an agency or instrumentality of 
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l the United States of America. 

2 d. First lien mortgages which are v2lued according to 

3 practices acceptable to the treasurer of state. 

4 e. Corporate bonds ra:ed w1thin the two highest 

5 classifications of prime as established by at :east one of tl1e 

6 standard rating services approved by the superintendent of 

7 banking pursuant to chapter 17A. 

8 f. 

9 States 

A bond of a surety company approved by the United 

treasury department. 

l 0 4. A depository may borrow collateral used for a pledge if 

11 the col:ateral 1s free of any liens, security interests, 

12 claims, or encu~brances. 

13 Sec. 7. NEW SECT:ON. 453.23 PAYMENT OF LOSSES. 

14 l. The pledging of securities by a depository pursuant to 

15 this chapter constitutes consent by the depository to the 

16 disposition of the securities .in accordance with this section. 

17 2. The depository and the security given for the public 

18 funds in its hands are liable for payment if the depository 

19 fails to pay a check, draft, or warrant drawn by the public 

20 officer or ~o account for a check, draft, warrant, order or 

21 certificates of deposit, or any public f~nds entrusted to it 

22 if 1n failing to pay the depository acts contrary to the terms 

23 of an agreement between the depository and the public body 

24 treasurer. 

25 3. It a depository is closed by its primary regulatory 

26 officials, the public body with deposits in the depository 

27 shall notify the treasurer of state of the amount of any claim 

28 within thirty days of the closing. The treasurer of state 

29 shall implement the following procedures: 

30 a. In cooperation with the responsible regulatory 

31 officials for the depository, the treasurer shall validate the 

32 amount of public funds on deposit at t~e defaulting depository 

33 and the amount of deposi~ insurance applicable to the 

34 deposits. 

35 b. the loss to public depositors s~all be satisfied, first 
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l through any applicable deposit insurance and then through the 

2 sale of securities pledged by the defaulting depository, and 

3 then the assets of the defaulting depository. The priority of 

4 claims are those established pursuant to section 524.1312, 

5 subsection 2, section 533.22, subsection l, paragraph ''b'', or 

6 section 534.516. To the extent permitted by federal law, in 

7 the distribution of an insolvent federally chartered 

8 depository's assets, the order of payment of liabilities if 

9 its assets are insufficient to pay in full all its liabilities 

10 for which claims are made shall be in the same order as for 

ll the equivalent type of state chartered depository as provided 

12 1n section 524.1312, subsection 2, section 533.22, subsection 

13 l, paragraph ''b'', or section 534.516. 

14 c. If the loss to public funds is not covered by insurance 

15 and the proceeds of the failed depository's assets which are 

16 liquidated within thirty days of the closing of the depository 

17 and pledged collateral, the treasurer shall provide coverage 

18 of the remaining loss as follows: 

19 (1) If the loss was incurred in a bank, then any further 

20 payments to cover the loss will come from the state sinking 

21 fund for public deposits in banks. If the funds are 

22 inadequate to cover the entire loss, therl the treasurer shall 

23 make an assessment against other banks who hold public funds. 

24 The assessment shall be determined by multiplying the total 

25 amount of the remaining loss to all public depositors by a 

26 percentage that represents the average of public funds 

27 deposits held by all banks during the preceding twelve month 

28 period ending on the last day of the month i~~ediately 

29 preceding the month the depository was closed. Each bank 

30 shall pay its assessment to the treasurer within three 

31 business days after it receives notice of assessment. If a 

32 bank fails to pay its assessment when due, the treasurer shall 

33 satisfy the assessment by selling securities pledged by that 

34 bank. Idle balances in the fund are to be invested by the 

35 treasurer with earnings credited to the fund. Fees paid by 

-9-



• 
S.F. c2_ ~_H. F. __ _ 

1 banks for administration of this chapter will be credited to 

2 the fund and the treasurer may deduct actual costs of 

3 administration from the fund. 

4 (2) If the loss was incurred in a credit union, then any 

5 further payments to cover the loss will come from the state 

6 sinking fund for public deposits in credit unions. If the 

7 funds are inadequate to cover the entire loss, then the 

8 treasurer shall make an assessment against other credit unions 

9 who hold public funds. The assessmen~ shall be determined by 

10 multiplying the total amount of the remaining loss to public 

ll depositors by a percentage that represents the average of 

12 public funds deposits held by all credit unions during the 

13 preceding twelve month period ending on the last day of the 

14 month immediately preceding the month the depository was 

15 closed. Each credit union shall pay its assessment to the 

16 treasurer within three business days after it receives notice 

17 of assessment. If a credit union fails to pay its assessment 

18 when due, the treasurer shall satisfy the assessment by 

19 selling securities pledged by that credit union. Idle 

20 balances in the fund are to be invested by the treasurer with 

21 earnings credited to the fund. Fees paid by credit unions for 

22 administration of this chapter will be credited to the fund 

23 and the treasurer may deduct actual costs of administration 

24 from the fund. 

25 (3) If the loss was incurred in a savings and loan or a 

26 savings bank, then any further payments to cover the loss will 

27 come from the state sinking fund for public deposits in 

28 savings and loan associations and savings banks. If the funds 

29 are inadequate to cover the entire loss, then the treasurer 

30 shall make an assessment against other sav1ngs and loans and 

31 savings banks who hold public funds. The assessment shall be 

32 determined by multiplying the total amount of the remaining 

33 loss to public depositors by a percentage that represents the 

34 average of public funds deposits held by all savings and loans 

35 and savings banks during the preceding twelve month period 
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l ending on the :ast day ct ~~e mo~th ~~~ed:ate:y preceding the 

Each savings a::d :carl and 

3 savings bank sha:~ pay its assess~~;:t to :tte treasurer withi~ 

4 three business days a~ter it receives notice of assessement. 

5 :f a savings and :oa~ or savi::gs ban~ fails to pay i:s 

6 assessment when d~e. the ~reasurer shall ini~~ate a lawsuit to 

7 collect the assess~ent. 

8 a savings bank . " . 1s .. ounc 

If a savings and loan association or 

to have failed to pay the assessment 

9 as required by this subparagraph, che court shall order it to 

10 pay the assessment, court costs of the action, reasonable 

11 attorney's fees based upon the amount of time the attorney 

12 general's of~ice spent. preparing and bringing the action, and 

13 reasonable expenses incurred by the treasurer of state's 

14 office. In addition, a state chartered savings and loan 

15 associat1on or savings bank shall have its charter revoked. A 

16 federally chartered savings and loan association or savings 

17 bank shall be permanently barred from being a depository under 

18 this chapter. Public funds on deposit in such a savings and 

19 loan association or savings bank shall be promptly removed by 

20 any publ1c body with public funds in the institution. 

21 d. Any amount realized from the sale of collateral 

22 pursuant to paragraphs ''c'', subparagraphs (l) and (2) in 

23 excess of the amount of a depository's assessment, shall 

24 cont1nue to be held by the treasurer, in the same interest 

25 bearing investments available for public funds, as collateral 

26 until that depository provides substitute collateral or is 

27 otherwise entitled to its release. 

28 e. Following collection of the assessments, the state 

29 treasurer shall distribute funds to the public depositors of 

30 the failed depository according to their validated claims. If 

31 the assets available are less than the total deposits, the 

32 treasurer shall prorate the clains. A public depositor 

33 receiving payment under this section shall assign to the 

34 treasurer any interest the public depositor may have in funds 

35 that subsequently become available to depositors of the 
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defaul~ing depository. 

Sec. 8. NEW SECTION. 453.24 LIABILITY. 

When public deposits are made in accordance with this 

chapter, a public body depositing public funds or its agents, 

employees, officers, and board members are exempt from 

liability for any loss resulting from the loss of a depository 

in the absence of negligence, malfeasance, misfeasance or 

8 nonfeasance on the part of the official. The financial 

9 liability of all depositories for the failure of a depository 

10 shall not exceed the total amount of collateral required at 

ll the time of the default. If the state treasurer sells a 

12 depository's collateral securities, the depository shall 

13 deposit additional collateral to meet required collateral 

14 levels. 

lS In making an assessment against depositories holding public 

16 funds as a result of a failure, the treasu;er of state is 

17 exempt from any liability for loss, damage or expense to a 

18 depository which has accepted public funds. 

19 Sec. 9. NEW SECTION. 453.25 STATE SINKING FUNDS CREATED. 

20 There are created in the treasurer of state's office the 

21 following funds: 

22 1. A state sinking fund for public deposits ln banks. 

23 2. A state sinking fund for public deposits in credit 

24 unions. 

25 J. A state sinking fund for public deposits in savings and 

26 loan associations and savings banks. 

27 The funds shall be used to receive and disperse moneys 

28 pursuant to section 453.23, subsection 3, 

29 Sec. 10. Section 524.1312, subsection 

paragraph "c". 

2, Code 19 8 5 , is 

30 amended by striking the subsection and inserting in lieu 

31 thereof the following: 

32 2. The payment of claims for public funds deposited 

33 pursuant to chapter 453 and the payment of claims which are 

34 given priority by applicable statutes. If the assets are in-

35 sufficient for payment of the claims in full, then priority 
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l shall be determined as specified by the statutes or, i~ the 

2 absence of conflicting provisions, or. a pro rata basis. 

1 Sec. ll. Sectio~ 533.22, subsection ., paragraph b, Code 

~ 1985~ is amended by striking the paragraph and inserting i~! 

5 lieu thereof th~ following: 

6 o. The payment of claims for public funds depos:led 

7 pursuant to chapter 453 and the payment of claims which are 

8 given priority by applicab:e s~at~~es. I~ t~e assets are i~-

9 sufficient for payment of the c:ai:ns :n full, ~hen pr1ority 

10 shall be determined by the statutes or, 1n the abse~ce cf cc:l-

11 flicting provisions, on a pro rata basis. 

12 Sec. 12. Section 534.308, Code 1985, is a~ended to re2d as 

13 follows: 

14 534.308 SAVINGS LIABILITY -- CLASSES OF ACCOUNTS. 

15 The savings liability of an association is not limited, but 

16 consists only of the aggregate amount of share accounts oe its 

17 members, plus dividends credited to the accouncs, less 

18 redemption and withdrawal payments. Except as limited by tl1e 

19 board of directors, a member may ma~e addltions to the 

20 member's share account in the amounts and at the ti~es t~e 

21 member elects. Share accounts sha~l be opened for cash. ~!!e 

22 members of an association are not responsible for losses which 

23 its savings liability is not sufficient to satisfy, and shace 

24 accounts are not subject to assessment, nor are ~he h0lders ot 

25 share accounts liable for unpaid installments on their 

26 accounts. Dividends shall be declared in accordar1ce with this 

27 chapter. 

28 PARAGRAPH DIVIDED. An association shall not prefer one of 

29 its share accounts over any other share account as to the 

30 right to participate in dividends as to time or amount, exce~r 

31 that an association may classify its savings accounts 

32 according to the location of the offices at which the acco~~·s 

33 are opened, the character, amount or duration of the accounts, 

34 or the regularity oE additions to the accounts, and may agree 

35 tn advance to pay an additional rate of earnings for 

-13-
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l particular classes of accounts such as a variab~e rate or 

2 bonus for saving larger amo~nts, or for ~aintain1ng savir1gs 

3 over a longer period of l.i~e or with regularity, as determ1ned 

4 by the board of directo~s. However, all c~asses of accounts 

5 shall be available to all qualifying ~embers. The board of 

6 directors may also deterrrine that earni:1gs shall not be paid 

7 on an account which has a withdrawable value in an amount less 

8 than fifty dollars. PrerereMee Sxcept as provided in section 

9 534.516, preferenc~ between share account members shall not be 

10 created with respect to the distribut1on of assets upon 

11 voluntary or Lnvoluntary liquidation, dissolution, or winding 

12 up of an association. An association shall not contract with 

13 respect to the savings liability in a manner inconsistent with 

14 this chapter. 

15 Sec. 13. NEW SECTION. 534.516 PRIORITY OF PUBLIC FUNDS 

16 UPON DISSOLUTION. 

17 After payment of the costs and expenses of dissolution, the 

18 first claim upon the assets of an association shall be the 

19 claims for public funds deposited pursuant to chapter 453 and 

20 claims which are given priority by applicable statute. If the 

21 assets are insufficient cor payment of the claims in full, 

22 the~ priority shall be determined as specified by the statutes 

23 or, in the absence of conflicting provisions, on a pro rata 

24 basis. 

'25 Sec. 14. Notwithstanding section 4 of this Act, the 

28 

29 

26 governor shall appoint initial members to the local government 

27 investment board established under that section to staggered 

terms, two to end two years following appo:ntment and two to 

end four years following appointment. 

30 

31 

32 

33 

34 

35 

Sec. t5. 1984 Iowa Acts, chapter 1230, sect.ion 28, is 

amended by striking the section and inserting the following: 

SEC. 28. The treasurer of state shall transfer the state 

sinking fund and the moneys contained in it upon the repeal of 

chapter 454 to the state sinking fund for public deposits in 

banks. 
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1 Sec. 16. Section 453.20, Code 1985, is repealed. 

2 EXPLANATION 

3 This bill provides for several methods of depositing and 

4 investing public funds. 

5 Sections l, 2, and 5 provide for the authorization of up to 

6 five privately managed local government investment funds to be 

7 approved by a board operating through the treasurer of state's 

8 office. 

9 Sections 2, 4, 6, 7, 8, 9, 14, 15, and 16 establish two 

10 systems of pledging of collateral to secure the deposit of 

ll public funds. A new system is created for banks and credit 

12 unions. The existing pledging system is retained for savings 

13 and loan associations and savings banks. Both systems are 

14 backed by three state sinking funds. 

15 Section 3 removes in-state geographic limitdtions on the 

16 deposit of public funds. 

17 Sections 10, ll, 12, and 13 provide for priority of payment 

18 of claims for public funds deposited under chapter 453 of the 

19 closing of a bank, savings and loan association, savings bank 

20 or credit union which has public deposics. 'rhe claims will 

21 have priority over other claims except for statutory 

22 priorities. 

23 

24 

25 

26 
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1 Amend Senate File 296 as follows: 
2 1. Page 3, line 14, by inserting after the figure 
3 •28E;" the following: "an electric power agency as 
4 defined in section 28F.2;". 

S-3148 Filed 
February 20, 1985 By COMMITTEE ON COMMERCE 
o:;:~1x<A. ¥' /<fs-_j;l)_ '-~ 3") 

1 Amend Senate File 296 as follows: 
2 1. Page l, by striking lines 1 through 31. 
3 2. Page 2, lines 1 through 3, by striking the 
4 words "local government investment funds aporoved 
5 oursuant to section 453.21 or one or more''. 
6 3. Page 3, l1ne 8, by 1nserting after the word 
7 "subdivision" the following: "or instrumentality''. 
8 4. By striking page 4, line 14 through page 6, 
9 line 29. 

10 5. Page 6, by striking lines 33 and 34 and 
11 inserting the following: "collateral secu&ities in 
12 restricted accounts of the treasurer of state, 
13 including but not limited to pledge-custody accounts, 
14 at a federal reserve bank, the United States central''. 
15 6. Page 7, line 17, by inserting after the word 
16 "chapter" the following: "and other rules as may be 
17 necessary to accomp!ish the purposes of this chapter". 
18 7. Page 7, line 25, by inserting after the word 
19 "insured" the following: "or fully guaranteed''. 
20 8. Page 7, by striking lines 29 through 31 and 
21 inserting the following: 
22 "b. Public bonds or obligations of this state or a 
23 political subdivision of this state. 
24 c. Public bonds or obligations of another state or 
25 a political subdivision of another state whose bonds 
26 are rated within the two highest classifications of 
27 prime as established by at least one of the standard 
28 rating services approved by the superintendent of 
29 banking pursuant to chapter 17A." 
30 9. Page 8, by inserting after line 12 the 
31 following: 
32 "5. The superintendent of banking shall adopt 
33 rules for uniform methods, documentation and forms for 
34 pledging required collateral securities by banks under 
35 this chapter. 
36 6. The treasurer of state shall adopt rules to 
37 insure the security of public funds invested pursuant 
38 to section 452.10 that are not deposited in a 
39 depository or invested in obligations of or guaranteed 
40 by the United States or any of its agencies or 
41 instrumentalities. The methods of protection adopted 
42 by the treasurer may include, but are not limited to, 
43 sinking or reserve funds, collateralization and other 
44 forms of security. However, the methods of protection 
45 chosen by the treasurer shall provide the same amount 
46 of protection from loss of the public funds and 
47 interest on the public funds, as the methods of 
48 protection provided for deposits in depositories under 
49 this chapter.• 
50 10. Page 14, by striking lines 25 through 29. 
page 2 

1 11. Renumber as ncessJry. 
S-3208 Filed & Adopted 
March 6~ 1985 {r(C-3o',: 

By DELUHERY & HOLDEN 
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A BILL FOR 
Act relating to the deposit and investment of public funds. 

IT ENACTED BY THE GENERAL ASSE~IBLY OF THE STATE OF IOWA: 

= New Language 

by the Senate 

* = Language Stricken 

by the Senate 
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S.F. 21/, H.F. 

* 1 Section 1. Section 453.1, Code 1985, is amended to read as 

2 follows: 

3 453.1 DEPOSITS IN GENERAL. 

4 1. all funds held in the hands of the following officers 

* 5 or institutions shall be deposited in one or more depositories 

6 first approved by the appropriate governing body as indicated: 

7 For the treasurer o: state, by the executive council; for 

8 judicial officers and court employees, by the supreme court; 

9 for the county treasurer, recorder, auditor, sheriff, by the 

10 board of supervisors; for the city treasurer, by the city 

11 council; for the county public hospital or merged area 

12 hospital, by the board of hospital trustees; for a memorial 

13 hospital, by the memorial hospital commission; for a school 

14 corporation, by the board of school directors; for a city 

15 utility or combined utility system established under chapter 

16 388, by the utility board; for a regional library established 

17 under chapter 3038, by the regional board of library trustees; 

18 and for an electric power agency as defined in section 28F.2, 

19 by the governing body of the electric power agency. However, 

20 the treasurer of state and the treasurer of each political 

21 subdivision shall invest all funds not needed for current 

22 operating expenses in time certificates of deposit in approved 

23 depositories pursuant to this chapter o~ in investments 

24 permitted by section 452.10. The list of public depositories 

25 and the amounts severally deposited in the depositories are 

26 matters of public record. As-tt~ea-~n-thi~-ekapter, 

27 Uaepe~~teryU-mean~-a-ben~-er-any-offiee-thereo~-WhO~e-aeeettnt~ 

28 are-~n~ttrea-by-the-feaera±-depeait-inattranee-eorperation;-or-e 

29 aavinga-and-lean-aa~ee~ation-or-any-breneh-thereof-or-a 

30 3avinga-ban~-er-any-braneh-thereof-who~e-aeeottnt3-are-in~ttred 

31 by-the-federal-~av±ng~-and-lean-in~ttranee-eorporation,-or-a 

32 eredit-ttnion-inattred-by-the-national-eredit-ttnion 

33 adminiatration~ This subsection does not limit the definition 

34 of ''public funds" contained in subsection 2. 

35 2. As used in this chapter unless the context otherwise 
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1 reauires: 

2 a. "Depository" rr.eans _a ba~% or a:1y off ice of a bank whose 

3 accounts are insured by the :ederal deposit i~sura~ce 

4 corporation, or a savings and loan association or a savings 

5 bank or any branch of a savings and loan association or 

6 savings bank whose accounts are i~sured bv the federal savings 

7 and loan insurance coroo:ation, or a credit union insured by 

8 the national credit union ad~inistration. 

9 b. "Public funds" and "public deposi:s" mea:1s :he moneys 

10 of the state or a political subdivision or instrumentality of 

11 the state including a county, school corporation, special 

12 district, drainage district, unincorporated town or township, 

13 municipality, or municipal corporation or any agency, board, 

14 or commission of the state or a political subdivision; any 

15 court or public body noted in subsection 1; a leaal or 

16 administrative entity created pursuant to chapter 28E; an 

17 electric power agency as defined in section 28F.2; andir.ederal 

18 and state qrant moneys of a quasl puollc state entity that are 

19 placed in a depository pursuant to this chapter. 

20 3. A deposit of public funds in a depository pursuant to 

21 this chapter shall be secured as follows: 

22 a. IE a depository is a savings and loan association, a 

23 savings bank, or an office of a savinas and loan association 

24 or savings bank, then the public deposits in those 

25 depositories shall be secured pursuant to sections 453.16 

26 through 453.19 and sections 453.23 and 453.24 . 

. 27 b. If a depository is a bank, credit union, or an office 

28 of a bank or credit union, then the public deposits in those 

29 depositories shall be secured pursuant to sections 453.22 

30 through 453.24. 

31 4. Ambiguities in the application of this section shall be 

32 resolved in favor of preventing the loss of public funds on 

33 deposit in a depository. 

34 Sec. 2. Section 453.4, Code 1985, is ar:1ended by 3triking 

35 the section and inserting the followin;: 

-2-
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1 453.4 LOCATION OF D~POSITORIES. 

2 1. Public funds deposited pursuant to section 453.1 may 

3 only be deposited in a depository located in the state. 

4 2. Deposits may be made in depositories outside of the 

5 state for the purpose of paying p:incipal and interest on 

6 bonded indebtedness of any mu~icipaiity when the deposit is 

7 made not more than ten days before t~e date the principal or 

8 interest becomes due. In addition, the treasurer of state may 

9 maintain an account ou~side the state of Iowa for the purpose 

10 of providing custodial services for the state and state 

11 retirement fund accounts. 

12 Sec. 3. Section 453.16, subsection l, paragraph b, Code 

13 1985, is amended by adding the following new subparagraph: 

14 NEW SUBPARAGRAPH. (4) First lien mortgages which are 

15 valued according to practices acceptable to the treasurer of 

16 state. 

* 17 Sec. 4. NEW SECTION. 453.22 REQUIRED COLLATERAL. 

18 1. The depository shall pledge the required collateral 

19 securities to the treasurer of state by depositing the 

20 collateral securities in restric~ed accounts of the treasurer 

21 of state, including but not limited to pledge-custody 

22 accounts, at a federal reserve bank, the United States central 

23 credit union, a trust department of another commercial bank or 

24 with another financial institution which has been designated 

25 by the treasurer of state that is not owned or controlled 

26 directly or indirectly by the same depository or holding 

27 company. The depository shall deliver to the treasurer of 

28 state a security agreement which provides t:1e treasurer of 

29 state with a valid and perfected security interest in the 

30 required collateral. The market value of the required 

31 collateral shall not be less than one hundred ten percent of 

32 the total public funds placed on deposit in the depository. 

33 2. The treasurer of state shall adopt the following rules: 

34 a. Providing for valuation of co11aceral if the market 

35 value of a security is net readily determinable. 
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l b. Establ~shing repo~ting req~irements. 

2 c. Establ~sh:ng p:oced~res fer s~bstituting different 

3 securities cons1stent with subsec:ion 3. 

4 d. Establ:shing admi~istrative procedures necessary to 

5 implement :his chapter and other rules as may be necessary to 

6 accomplish the purposes of this chapter. 

7 e. Designating financial institutions eligible to be 

8 custodian of pledged collateral. 

9 f. Establishing fee schedules to cover costs incurred for 

10 opening and closing accounts and substitution of collateral. 

11 3. The securities used to secure public deposits shall be 

12 acceptable to the treasurer of state and shall be one or more 

13 of the following: 

14 a. Direct obligations of, or obligations that are insured 

15 or fully guaranteed as to principal and interest by, the 

16 United States of ~~erica or an agency or instrumentality of 

17 the United States of America. 

18 b. Public bonds or oblications of this state or a 

19 political subdivision o: this state. 

20 c. Public bonds or obligations of another state or a 

21 political subdivision of another state whose bonds are rated 

22 within the two highest classifications of orime as established 

23 by at least one of the standard rati~g services approved by 

24 the superintendent of banking pursuant to chapter 17A. 

25 d. To the extent of the guarantee, loans, obligations, or 

26 nontransferable letters of credit upon which the payment of 

27 principal and interest is fully secured or guaranteed by the 

28 United States of America or an agency or instrumentality of 

29 the United States of America. 

30 e. First lien mortgages which are valued according to 

31 practices acceptable to the treasurer of state. 

32 f. Corporate bonds rated within the two highest 

33 classifications of prime as established by at least one of the 

34 standard rating services approved by the superintendent of 

35 banking pursuant to chapter 17A. 

-4-
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1 ~· A bond of a surety company approved by the United 

2 States treasury depart~e~c. 

3 4. A depository ~ay borrow collateral used for a pledge if 

4 the collateral is free of any liens, security interests, 

~ clai~s. or encumbrances. 

6 s. The superintendent o:: b.1~!<.ing s!-talJ. aCeD: :11:;..es :or 
~~~~~~~~~~~;~~~~--;~~~~~~~~·~~~~ 

7 u~~form methods, dOC\lmentatio~ and for~s !ot ?ledgi~g reGui:ed 
~.... - --e·,_...~~> 

8 collateral securities bv bar.~s ur.de~ this ch~~~~~-

9 6. The treasurer of state shall adcot rules to ins~re tile .... --"-'""""" -= ow:; 

10 security of public funds invested putsuant co sec~ion 452.10 
~ =----..-.-•,,;c.·-.-...~=-.::.:~--~ 

11 that are not deoosited in a depository or invested in 

12 obligations of or guaranteed by the United States or anL~t 

13 its agencies or instrumentalities. Tl1e me~hods of oro:;ectlcr~ 
;;z:==nft =--=u~; 

14 adopted by the treasurer may itlclude, but are not lim!ted co, 

15 sinking or reserve funds, collateralization and othe: :arms of 

16 security. However, the met: hods of protect ion ch:;sen ?.Y_":J;;;. 
17 treasurer shall provide the same amount of protection from 

18 loss of the public funds and interest on the public Eunds, as 

19 the methods of protection provided for deoosits 

20 depositories under thi~ chapter. 
== 

21 Sec. 5. NEW SECT:ON. 453.23 P!l.YMENT OF ~OSSES~ 

22 1. The pledging of securities by a deposito'y pursuan~ to 

23 this chapter constitutes consent by the depository to the 

24 disposition of the securities in accordance with this section. 

25 2. The depository and the security given for t~e public 

26 funds in its hands are liab:e for payment if the depository 

27 fails to pay a check, draft, or warrant drawn by the public 

28 officer or to account for a ct1eck, draft, warra:~tr ordec or 

29 certificates of deposit, or any pub~ic funds entrusted to it 

30 if in failing to pay the depository acts contrary to the terms 

31 of an agreement between the depository and the public body 

32 treasurer. 

33 3. If a depository is closed by its primary regulatory 

34 officials, the public bo~y with deposits in the depository 

35 shall notify t.=-:e treas:.l::e:. cf s~-.dt? of i:l'"'.t7 .::r:oc.nt o.: ,s,;~y cla.~rr: 

-5-
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l within thirty days of the closing. The treasurer of state 

2 shall implement the following procedures: 

3 a. In cooperation with the responsible regulatory 

4 officials for the depository, the treasurer shall validate the 

5 amount of public funds on deposit at the defaulting depository 

6 and the amount of deposit insurance applicable to the 

7 deposits. 

8 b. The loss to public depositors shall be satisfied, first 

9 through any applicable deposit insurance and then through the 

10 sale of securities pledged by the defaulting depository, and 

11 then the assets of the defaulting depository. The priority of 

12 claims are those established pursuant to section 524.1312, 

13 subsection 2, section 533.22, subsection 1, paragraph "b'', or 

14 section 534.516. To the extent permitted by federal law, in 

15 the distribution of an insolvent federally chartered 

16 depository's assets, the order of payment of liabilities if 

17 its assets are insufficient to pay in full all its liabilities 

18 for which claims are made shall be in the same order as for 

19 the equivalent type of state chartered depository as provided 

20 in section 524.1312, subsection 2, section 533.22, subsection 

21 1, paragraph ''b", or section 534.516. 

22 c. If the loss to public funds is not covered by insurance 

23 and toe proceeds of the failed depository's assets which are 

24 liquidated within thirty days of the closing of the depository 

25 and pledged collateral, the treasurer shall provide coverage 

26 of the remaining loss as follows: 

3·-·:27 (1) If the loss was incurred in a bank, then any further 

28 payments to cover the loss will come from the state sinking 

29 fund for public deposits in banks. If the funds are 

30 inadequate to cover the entire loss, then the treasurer shall 

31 make an assessment against other banks who hold public funds. 

32 The assessment shall be determined by multiplying the total 

33 amount of the remaining loss to all public depositors by a 

34 percentage that represents the average of public funds 

35 deposits held by all banks during the preceding twelve month 



S. f. tq {, H. F. 

1 period endi~g on :he last day of the month immediately 

2 preceding the month the depository was closed.' Each bank 

3 shall pay its assessment to the treasurer within three 

4 business days after it receives notice of assessment. If a 

5 bank fails to pay its assessment when due, the treasurer shall 

6 satisfy the assessment by selling securities pledged by that 

7 bank. Idle balances in the fund are to be invested by the 

8 treasurer with earnings credited to the fund. Fees paid by 

9 banks for administration of this chapter will be credited to 

10 the fund and the treasurer may deduct actual costs of 

11 administration from the fund. 
_:·~·.::, 

12 (2) If the loss was incurred in a credit union, then any 

13 further payments to cover the loss will come from the state 

14 sinking fund for public deposits in credit unions. If the 

15 funds' are inadequate to cover the entire loss, then the 

16 treasurer shall make an assessment against other credit unions 

17 who hold public funds. The assessment shall be determined by 

18 multiplying the total amount of the remaining loss to public 

19 depositors by a percentage that represents the average of 

20 public funds deposits held by all credit unions during the 

21 preceding twelve month period ending on the last day of the 

22 month immediately preceding the month th'e depository was 

23 closed. Each credit union shall pay its assessment to the 

24 treasurer within three business days after it receives notice 

25 of assessment. If a credit union fails to pay its assessment 

26 when due, the treasurer shall satisfy the assessment by 

27 selling securities pledged by that credit union. Idle 

28 balances in the fund are to be invested by the treasurer with 

29 earnings credited to the fund. fees paid by credit unions for 

30 administration of this chapter will be credited to the fund 

31 and the treasurer may deduct actual costs of administration 

32 fr6m the fund. 

33 (3) If the loss was incurred in a savings and loan or a 

34 savings bank, then any further payments to cover the loss will 

35 come from the state sinking fund for public deposits in 

-7-
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savings and lea~ associations and savings banks. If the funds 

are inadequate :o cover the entire loss, then the treasurer 

shall ~ake an assessment against other savings and loans and 

savings banks who hold public funds. The assessment shall be 

determined by multiplying the total amount of the remaining 

loss to public depositors by a percentage that represents the 

average of public funds deposits held by all savings and loans 

and savings banks during the preceding twelve month period 

ending on the last day of the month i~~ediately preceding the 

month the depository was closed. Each savings and loan and 

savings bank shall pay its assessment to the treasurer within 

three business days after it receives notice of assessement. 

If a savings and loan or savings bank fails to pay its 

14 assessment when due, the treasurer shall initiate a lawsuit to 

15 collect the assessment. If a savings and loan association or 

16 a savings bank is found to have failed to pay the assessment 

17 as required by this subparagraph, the court shall order it to 

18 pay the assessment, court costs of the action, reasonable 

19 attorney's fees based upon the amount of time the attorney 

20 general's office spent preparing and bringing the action, and 

21 reasonable expenses incurred by the treasurer of state's 

22 office. In addition, a state chartered savings and loan 

23 association or savings bank shall have its charter revoked. A 

24 federally chartered savings and loan association or savings 

25 bank shall be permanently barred from being a depository under 

26 this chapter. Public funds on deposit in such a savings and 

27 loan association or savings bank shall be promptly removed by 

28 any public body with public funds in the institution. 

29 d. Any amount realized from the sale of collateral 

30 pursuant to paragraphs ''c'', subparagraphs (l) and (2) in 

31 excess of the amount of a depository's assessment, shall 

32 continue to be held by the treasurer, in the same interest 

··- ~~ 
bearing investments available for public funds, as collateral 

until that depository provides substitute collateral or is 

otherwise entitled to its release. 35 

-8-
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1 e. Following collection of the assessments, the state 

2 treas~~er shall distribute f~nds to the public depositors of 

3 the failed depository according to their validated claims. If 

4 the assets available are less than the total deposits, the 

s treasurer shall prorate the claims. A public depositor 

6 receiving payment under this section shall assign to the 

7 treasurer any interest the public depositor ~ay have ln funds 

8 that subsequently become available to depositors of the 

9 defaulting depository. 

10 Sec. 6. NEW SECTION. 453.24 LIABILITY. 

11 When public deposits are made in accordance with this 

12 chapter, a public body depositing public funds or its agents, 

13 employees, officers, and board members are exempt from 

14 liability for any loss resulting from the loss of a depository 

15 in the absence of negligence, malfeasance, misfeasance or 

16 nonfeasance on the part of the official. The financial 

17 liability of all depositories for the failure of a depository 

18 shall not exceed the total amount of collateral required at 

19 the time of the default. If the state treasurer sells a 

20 depository's collateral securities, the depository shall 

21 deposit additional collateral to meet required collateral 

22 levels. 

23 In making an assessment against depositories holding public 

24 funds as a result of a failure, the treasurer of state is 

25 exempt from any liability for loss, damage or expense to a 

26 depository which has accepted public funds. 

27 Sec. 7. NEW SECTION. 453.25 STATE SINKING FUNDS CREATED. 

28 There are created in the treasurer of state's office the 

29 following funds: 

_30 1. A state sinking fund for public deposits in banks. 

31 2. A state sinking fund for public deposits in credit 

32 unions. 

33 3. A state sinking fund for public deposits in savings and 

34 loan associations and 

35 The funds shall be 

savings 

used to 

banks. 

receive and disperse moneys 
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1 pursuant to section 453.23, subsection 3, paragraph "c''. 

2 Sec. 8. Sectcon 524.1312, subsect:on 2, Code 1985, is 

3 amended by striking the subsection and inserting in lieu 

4 thereof the following: 

5 2. The payment of claims for public funds deposited 

6 pursuant to chapter 453 and the payment of claims which are 

7 given priority by applicable statutes. If the assets are in-

8 sufficient for payment of the claims in full, then priority 

9 shall be determined as specified by the statutes or, in the 

10 absence of conflicting provisions, on a pro rata basis. 

11 Sec. 9. Section 533.22, subsection 1, paragraph b, Code 

12 1985, is amended by striking the paragraph and inserting in 

13 lieu thereof the following: 

14 b. The payment of claims for public funds deposited 

15 pursuant to chapter 453 and the payment of claims which are 

16 given priority by applicable statutes. If the assets are in-

17 sufficient for payment of the claims in full, then priority 

18 shall be determined by the statutes or, in the absence of con-

19 flicting provisions, on a pro rata basis. 

20 Sec. 10. Section 534.308, Code 1985, is amended to read as 

21 follows: 

22 534.308 SAVINGS LIABILITY -- CLASSES OF ACCOUNTS. 

23 The savings liability of an association is not limited, but 

24 consists only of the aggregate amount of share accounts of its 

25 members, plus dividends credited to the accounts, less 

26 redemption and withdrawal payments. Except as limited by the 

27 board of directors, a member may make additions to the 

28 member's share account in the amounts and at the times the 

29 member elects. Share accounts shall be opened for cash. The 

30 members of an association are not responsible for losses which 

31 its savings liability is not sufficient to satisfy, and share 

32 accounts are not subject to assessment, nor are the holders of 

33 share accounts liable for unpaid installments on their 

34 accounts. Dividends shall be declared in accordance with this 

35 chapter. 

-10-
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1 PARAGRAPH DIVIDED. An association shall not prefer one of 

2 its share accounts over any other share account as to the 

3 right to participate in dividends as to time or amount, except 

4 that an association may classify its savings accounts 

5 according to the location of the offices at which the accounts 

6 are opened, the character, amount or duration of the accounts, 

7 or the regularity of additions to the accounts, and may agree 

8 in advance to pay an additional rate of earnings for 

9 particular classes of accounts such as a variable rate or 

10 bonus for saving larger amounts, or for maintaining savings 

11 over a longer period of time or with regularity, as determined 

12 by the board of directors. However, all classes of accounts 

13 shall be available to all qualifying members. The board of 

14 directors may also determine that earnings shall not be paid 

15 on an account which has a withdrawable value in an amount less 

16 than fifty dollars. Pr~r~rene~ Except as provided in section 

17 534.516, preference between share account members shall not be 

18 created with respect to the distribution of assets upon 

19 voluntary or involuntary liquidation, dissolution, or winding 

20 up of an association. An association shall not contract with 

21 respect to the savings liability in a manner inconsistent with 

22 this chapter. 

23 Sec. 11. NEW SECTION. 534.516 PRIORITY OF PUBLIC FUNDS 

24 UPON DISSOLUTION. 

25 After payment of the costs and expenses of dissolution, the 

26 first claim upon the assets of an association shall be the 

27 claims for public funds deposited pursuant to chapter 453 and 

28 claims which are given priority by applicable statute. If the 

29 assets are insufficient for payment of the claims in full, 

30 then priority shall be determined as specified by the statutes 

31 or, in the absence of conflicting provisions, on a pro rata 

32 basis. 

* 33 Sec. 12. 1984 Iowa Acts, chapter 1230, section 28, is 

34 amended by striking the section and inserting the following: 

35 SEC. 28. The treasurer of state shall transfer the state 

-11-
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e 
1 sinking fund and the moneys contained 1n it upon the repeal of 
2 chapter 4"' :;,., to the state sinking fund for p:.:blic deposits in 
3 banks. 

' 4 Sec. 13. Section 453.20, Code 1985, is repealed. 
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Amend Senate File 296 as amended, passed and 
reprinted by the Se~ate as follows: 

1. Page 2, by striking lines 27 through 30 and 
inserting the following: 

''b. If a depository is a credit union or an office 
of a credit union, then the public deposits in those 
depositories shall be secured pursuant to sections 
453.22 through 453.24. 

c. If a depository is a bank or an office of a 
bank, then the depository shall secure the public 
deposits in the depository pursuant to either of the 
following: 

(1) Sections 453.16 through 453.19 and sections 
453.23 and 453.24. 

(2) Sections 453.22 through 453.24.'' 
2. Page 3, by inserting after line 16 the 

following: 
"Sec. Section 453.17, subsection 1, paragraph 

c, Code 1985, is amended to read as follows: 
c. The securities shall be deposited with the 

federal reserve bank of Chicago, Illinois or the 
federal home loan bank of Des Moines, Iowa pursuant to 
a bailment agreement or a pledge custody agreement." 

3. Page 6, line 27, by inserting after the word 
"bank" the following: ''and was a public deposit 
secured pursuant to sections 453.22 through 453.24,". 

4. Page 6, line 31, by inserting after the word 
''funds'' the following: ''pursuant to sections 453.22 
through 453.24". 

5. Page 6, line 35, by inserting after the word 
"banks'' the following: ''pursuant to sections 453.22 
through 453.24". 

6. Page 7, by inserting after line 11 the 
following: 

" ( ) . If the loss was incurred in a bank and was 
a public deposit secured pursuant to sections 453.16 
through 453.19, then any further payments to cover the 
loss will come from the alternative state sinking fund 
for public deposits in banks. If the funds are 
inadequate to cover the entire loss, then the 
treasurer shall make an assessment against other banks 
who hold public funds pursuant to sections 453.16 
through 453.19. The assessment shall be determined by 
multiplying the total amount of the remaining loss to 
public depositors by a percentage that represents the 
average of public funds deposits held by banks 
pursuant to sections 453.16 through 453.19 during the 
preceding twelve month period ending on the last day 
of the month immediately preceding the month the 
depository was closed. Each bank shall pay its 
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l assessment to t~e treasurer within three business days 
2 after it receives ~otice of assessment. If a bank 
3 tails :o pay :ts assessment when due, the treasurer 
4 s~all initiate a lawsuit to collect the assess~ent. 
5 If a bank is found to have failed to pay the 
6 assessment as required by this subparagraph, the court 
7 shall order it to pay the assessment, court costs of 
8 the action, reasonable attorney's fees based upon the 
9 amount of time the attorney general's office spent 

10 prepari~g and bringing the action, and reasonable 
ll expenses incurred by the treasurer of state's office. 
1.2 In addition, a state chartered bank shall have its 
13 charter cevoked. A federally chartered bank shall be 
14 permanently barred from being a depository under this 
15 chapter. Public funds on deposit in such a bank shall 
16 be prorr.ptly removed by any public body with public 
17 ~unds in the institution.'' 
18 7. Page 9, by inserting after line 30 the 
19 following: 

20 " An alternative state sinking fund for public 
21 d€'posi ts in banks.'' 
22 8. Renumber as necessary. 

H- 34 32 ,FI::.ED MARCH 25, 19 85 
Wid 'f/;~, (,1./62;) . . u 

BY SCHNEKLOTH of Scott 

. - ·~ ..... ' . 



PAGE SIXTEEN, APRIL 8, 1985 HOUSE CLIP SHEET 

SENATE FILE 296 
H-J662 
1 Amend Senate File 296 as amended, passed and 
2 reprinted by the senate, as follows: 
3 1. By striking everything after the enacting 
4 clause and inserting the following: 
5 "Section 1. Notwithstanding section 453.1, 
6 sections 453.16 through 453.20 do not apply to banks 
7 until July 1, 19€7. However, any action by a bank to 
8 comply with those sections prior to the effective date 
9 of this Act is valid. Compliance with those sections 

10 does not relieve a bank from complying with chapter 
ll 454. 
12 Sec. 2. 1984 Acts, chapter 1230, section 28, is 
13 amended to read as follows: 
14 SEC. 28. The treasurer of state shall close the 
15 sinking fund created by section 454.1 within one 
16 hundred twenty days after the closing of any 
17 receiverships relating to any bank failures prior to 
18 the-effeet±ve-daee-of-th±~-Aet July 1, 1987 and shall 
19 pay all sums remaining in the s1nking fund on that 
20 date to depository institutions in Iowa within ninety 
21 days after the sinking fund is closed in proportion to 
22 the amounts which were assessed against the depository 
23 institutions during 1983 or any subsequent assessment 
24 for the benefit of the sinking fund pursuant to 
25 chapter 454. 
26 Sec. 3. 1984 Acts, chapter 1230, section 29, is 
27 amended to read as follows: 
28 SEC. 29. Chapter 454, Code 1983, and Code 
29 Supplement 1983, is repealed effective July 1, 1987. 
30 How~~er,-~f-p±ecl9±~9-to-seetlre-the-oepo~±t-of-pttb~±e 
31 ftl~ds-ha~-Mot-been-proper~y-eomp±et~d-by-att~y-~,-~9847 
32 then-ehapter-454-±~-not-repeaied-ttn~±~-att~y-~,-±985• 
33 The general assembly finds that pledging to secure the 
34 deposit of public funds was not properly completed by 
35 July 1, 1984. 
36 Sec. 4. Section 175.6, subsection 9, Code 1985, is 
37 amended to read as follows: 
38 9. Subject to an agreement with bondholders or 
39 noteholders, invest or deposit moneys of the authority 
40 in a manner determined by the authority, 
41 notwithstanding chapter 452! or 453, or 454. 
42 Sec. 5. Section 220.5, subsection 9, Code 1985, is 
43 amended to read as follows: 
44 9. Subject to an agreement with bondholders or 
45 noteholders, invest or deposit moneys of the authority 
46 in a manner determined by the authority, 
47 notwithstanding chapter 452, or 453, or 454. 
48 Sec. 6. Section 3078.7,-subsection 11, Code 1985, 
49 is amended to read as follows: 
50 11. Invest or deposit moneys of the authority, 
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1 subject to an agreement with bondholders or 
2 noteholders, in a manner determined by the authority, 
3 notwithstanding chapter 452. er 453, or 454. 
4 Sec. 7. It is the intent of the general assembly 
5 that sections 4, 5. and 6 of this Act shall have 
6 temporary effect only and that the amendments to 
7 section 175.6, subsection 9, section 220.5, subsection 
8 9, and s~ction 3078.7. subsection 11, made in this Act 
9 shall be stricken on ,July 1, 1987, and on that date 

10 those sections shall take the form they would have 
11 without the amendme~ts in this Act. 
12 Sec. 8. This Act, being deemed of immediate 
13 importance, takes effect from and after its 
14 publication in The Siou~ City Journal, a newspaper 
15 published in Sio•JX City, Iowa, and in The Grundy 
16 Register, a newspaper published in Grundy Center, 
17 Iowa." 
18 2. Title page, by striking line 1 and inserting 
19 the followinfJ: "Afl Act extending the sinking fund as 
20 it applies to bond~ until July 1, 1987." 
H-3662 FILED A?RIL 4, 1985 BY O'KANE of Woodbury 
f.I.J/ri_ 4/!6 (j> ./6 ;;!) 

I 



PAGE EIGHTEEN, APRIL 12, 1985 HOUSE CLIP SHEET 

SENATE FILE 296 
H-3763 
1 Amend Senate File 296 as amended, passed and 
2 reprinted by the Senate as follows: 
3 1. Page 1, by inserting before line l the 
4 following: 
5 "Section 1. Section 452.10, unnumbered paragraph 
6 1, Code 1985, is amended to read as follows: 
7 The treasurer of state and-the-t~ea~tl~e~-o~-ea~h 
8 po~±t±~ai-~tlbd±v±~±on shall at all times keep all 
9 funds coming into the±~ the treasurer's possession as 

10 public money, in a vault or safe, to be provided for 
11 that purpose, or in one or more depositories. 
12 However, the treasurer of state and-the-trea~tlfef-o~ 
13 eaeh-poi±t±~a~-~tlbd±v±~±on shall invest, unless 
14 otherwise provided, any of the public funds not 
15 currently needed for operating expenses in notes, 
16 certificates, bonds, prime eligible bankers 
17 acceptances, commercial paper rated within the two 
18 highest classifications of prime as established by at 
19 least one of the standard rating services approved by 
20 the superintendent of banking pursuant to chapter 17A, 
21 perfected repurchase agreements, or other evidences of 
22 indebtedness which are obligations of or guaranteed by 
23 the United States of America or any of its agencies; 
24 or in time deposits in depositories as provided in 
25 chapter 453 and receive time certificates of deposit 
26 therefor; or in savings accounts in depositories. The 
27 total investment in commercial paper of any one 
28 corporation is limited to an amount not more than 
29 twenty percent of the total stockholders' equity of 
30 that corporation. The treasurer of state may invest 
31 any of the funds in the treasurer's custody in any of 
32 the investments authorized for the Iowa public 
33 employees' retirement system in section 97B.7, 
34 subsection 2, paragraph "b" except that investment in 
35 common stocks is not permitted. As used in this 
36 section, "depository" means a financial institution 
37 designated as a legal depository under chapter 453. 
38 Sec. 2. Section 452.10, is amended by adding the 
39 following new unnumbered paragraphs following 
40 unnumbered paragraph 1: 
41 NEW UNNUMBERED PARAGRAPH. The treasurer of each 
42 political subdivision shall at all times keep all 
43 funds coming into the treasurer's possession as public 
44 money, in a vault or safe, to be provided for that 
45 purpose, or in some depository legally designated as a 
46 depository for such funds. However, the treasurer of 
47 each political subdivision shall invest, unless 
48 otherwise provided, any of the public funds not 
49 currently needed for operating expenses in notes, 
50 certificates, bonds, or other evidences of 

-1-



PAGE ~INETEES, APRIL 12, 1985 HO~SE CLIP SHEET 

H-3763 
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l indebtedness which are obligations of or guaranteed by 
2 the United States of America or any of its agencies; 
3 or make time deposits of such funds in depositories as 
4 provided in chapter 453 and receive time certificates 
s of deposit therefor; or in savings accounts in 
6 depositories. 
7 NEW UNNUMBERED PARAGRAPH. Notwithstanding any 
8 provision of the Code to the contrary, a tre~surer of 
9 a city as defined in section 4ll.r, subsection 18, may 

10 invest any public funds of the city not currently 
ll needed for operating expenses in investmftnts 
12 authorized in section 411.7~ subsection-2, and may 
13 hold, purchase, sell, assign, transfer or dispose of 
14 any of these investments as well as the proceeds of 
15 these investments. The city council shall implement 
16 appropriate investment policies to be followed by the 
17 city treasurer and shall periodically review the 
18 performance of the investments made by the city 
19 treasurer pursuant to such policies under this 
20 paragraph." 
21 2. By striking page 2, line 34 through page 3, 
22 1 ine 11. 
23 3. Page 3, by striking lines 12 through 16 and 
24 inserting the following: 
25 ''Sec. Section 453.16, subsection 1, paragraph 
26 b, Code 1985, is amended to read as follows: 
27 b. The depository institution may deposit, 
28 maintain, pledge and assign for the benefit of the 
29 public officer in the manner provided in this chapter, 
30 securities approved by the public officer, the market 
31 value of which is not less than one hundred ten 
32 percent of the total deposits of public funds placed 
33 by that public officer in the depository institution. 
34 The securities shall consist of any of the following: 
35 (1) Direct obligations of, or obligations that are 
36 insured or fully guaranteed as to principal and 
37 interest by, the United States of America or an agency 
38 or instrumentality of the United States of America. 
39 (2) Public bonds or obligations of this state or a 
40 political subdivision of this state. 
41 (3) Public bonds or obligations of another state 
42 or a political subdivision of another state whose 
43 bonds are rated within the two highest classifications 
44 of prime as established by at least one of the 
45 standard rating services approved by the 
46 superintendent of banking pursuant to chapter 17A. 
47 (3 4) To the extent of the guarantee, loans, 
48 obligations, or nontransferable letters of credit upon 
49 which the payment of principal and interest is fully 
50 secured or guaranteed by the United States of America 
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21 
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or an agency or instrumentality of the United States 
of America. 

{5) First lien mcrtcaq•~s which are valued 
accordinG to oractices acceotab1e to the treasurer of 
state.~~ 

4. Page 3, by inserting before line 17 the 
following: 

"Sec. Section 453.17, subsection 1, paragraph 
c, Code 1985, is amended to read as follows: 

c. The securities shall be deposited with the 
federal reserve bank of Chicago, Illinois or the 
federal home loan bank of Des Moines, Iowa pursuant to 
a bailment agreement or a pledge custody agreement." 

5. Page 5, by striking lines 9 through 20. 
6. Page 6, by inserting after line 21 the 

following: 
• . The claim of a public depositor for purposes 

of thls section shall be the amount of the depositor's 
deposits plus interest to the date the funds are 
dis~ributed to the public depositor at the rate the 
depository institution agreed to pay on the funds 
reduced by the portion of the funds which is insured 
by federal deposit insurance." 

7. Page 8, by striking lines 22 through 28 and 
inserting the following: "office.'' 

a. Page g, by striking lines 16 through 19 and 
inserting the following: "nonfeasance on the part of 
the official. If the treasurer of state sells a". 

9. Page 12, by inserting after line 3 the 
following: 

"Sec. It is the policy of the general 
assembly that in implementing chapter 452 local public 
body treasurers shall ne granted, commensurate with 
their experience or training, the authority to 
prudently invest public funds to maximize return on 
investments. To this end, it is the intent of the 
general assembly that only certain cities which 
currently have specific statutory authority for the 
investment of pension funds shall be granted 
equivalent authority for the investment of general 
funds." 

10. Renumber as necessary. 
H-3763 FILED ,O,PRIL lJ, 1')85 :JY COI•L'1ITTEE ON LOCA~ GOVERNMENT 

d~) 4/;._ji,-(J' !f-.?1) 



SENATE 25 
APRIL 19, 1985 

S-3824 SENATE FILE 296 
HOUSE AMENDMENT 

1 
2 
3 
4 

Amend Senate File 296 as amended, passed and 
reprinted by the Senate as follows: 

1. Page l, by inserting before line 1 the 
following: 

J 'ffp 5 "Section 1. Section 452.10, unnumbered paragraph 
1, Code 1985, is amended to read as follows: 6 

7 
8 
9 

The treasurer of state and-~ne-~rea~tlrer-o€-eaen 
pot±~ieal-stlbdiv±~ien shall at all times keep all 
funds coming into their the treasurer's possession as 
public money, in a vault ---or-· safe, to be provided for 
that purpose, or in one or more depositories. 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 

1 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 

6 
7 

48 
49 
50 

However, the treasurer of state and-tne-~rea~tlrer-of 
eaeh-po~itieel-stlbd±v±s±on shall invest, unless 
otherwise provided, any of the public funds not 
currently ~eeded for operating expenses in notes, 
certificates, bonds, prime eligible bankers 
acceptances, commercial paper rated within the two 
highest classifications of prime as established by at 
least one of the standard rating services approved by 
the superintendent of banking pursuant to chapter l7A, 
perfected repurchase agreements, or other evidences of 
indebtedness which are obligations of or guaranteed by 
the United StatE's of r\meri(:::a or any of its agencies; 
or in time deposits in depositories as provided in 
chapter 453 and receive time certificates of deposit 
therefor; or in savings accounts in depositories. The 
total investment in commercial paper of any one 
corporation is limited to an amoJnt not more than 
twenty percent of the total stockholders' equity of 
that corporation. The treasurer of state may invest 
any of the funds in the treasurer's custody in any of 
the investments authorized for the Iowa public 
employees' retirement system in section 978.7, 
subsection 2, paragraph "b" except that investment in 
common stocks is not permitted. As used in this 
section, "depository" means a financial institution 
designated as a legal depository under chapter 453. 

Sec. 2. Section 452.10, is amended by adding the 
following new unnumbered paragraphs following 
unnumbered paragraph 1: · 

NEW UNNUMBERED PARAGRAPH. The treasurer of each 
polTtical- sub-divTsTc-n s-E~-iTI at all times keep all 
funds co~ing into the treasurer's possession as public 
money, in a ~'ault or s.Jfe, to be provided for that 
purpose, or in some depository legally designated as a 
depository for such funds. However, the treasurer of 
each political subdivision shall invest, unless 
otherwise provided, any of the public funds not 
currently needed for operating expenses in notes, 
certificates, bonds, or ol:her evidences of 



SENl\.TE 26 
APRIL 19, 198~ 

S-3824 page 2 

l indebtedness which are obligations of or guaranteed by 
" the United States of America or any of its agencies; 
3 or make time deposits of such funds in depositories as 
4 provided in chapter 453 and receive time certificates 
5 of deposit therefor; or in savings accounts in 
6 depositories. 
7 NEW UNNUMBERED PARAGRAPH. Notwithstanding any 
8 provision of the Code to the contrary, a treasurer of 
9 a city as defined in section 411.1, subsection 18, may 

10 invest any public funds of the city not currently 
needed for operating expenses in investments 
authorized in section 411.7, subsection 2, and may 
hold, purchase, sell, assign, transfer or dispose of 
any of these investments as well as the proceeds of 
these investments. The city council shall implement 
appropriate investment policies to be followed by the 
city treasurer and shall periodically review the 
performance of the investments made by the city 
treasurer pursuant to such policies under this 
paragraph." 

1 • • L 

12 
13 
14 
15 
16 
17 
18 
19 
20 
2l 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 

2. By striking page 2, line 34 through page 3, 
line ll. 

3. Page 3, by striking lines 12 through 16 and 
inserting the following: 

"Sec. __ Section 453.16, subsection l, paragraph 
b, Code 1985, is amended to read as follows: 

b. The depository institution may deposit, 
maintain, pledge and assign for the benefit of the 
public officer in the manner provided in this chapter, 
securities approved by the public officer, the market 
value of which is not less than one hundred ten 
percent of the total deposits of public funds placed 
by that public officer in the depository institution. 
The securities shall consist of any of the following: 

(l) Direct obligations of, or obligations that are 
insured or fully guaranteed as to principal and 
interest by, the United States of America or an agency 
or instrumentality of the United States of America. 

(2) Public bonds or obligations of this state or a 
40 political subdivision of this state. 
41 (3) Public bonds or obligations of another state 
12 or a political subdivision of another state whose 
43 bonds are rated within the two highest classifications 
44 of prime as established by at least one of the 
45 standard rating services approved by the 
46 superintendent of banking pursuant to chapter 17A. 
47 (3 4) To the extent of the guarantee, loans, 
48 obligafions, or nontransferable letters of credit upon 
49 which the payment of principal and interest is fully 
50 secured or guaranteed by the United States of America 
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824 page 3 

1 or an agency or instrumentality of the United States 
2 of America, 
3 (5) First lien mortgages which are valued 
4 according to practices acceptable to the treasurer of 
5 state. 11 

6 ---4-.- Page 3, by inserting before line 17 the 
7 following: 
8 
9 

11 Sec. Section 453.17, subsection l, paragraph 
c, Code 1985, is amended to read as follows: 

10 c. The securities shall be deposited with the 
11 federal reserve bank of Chicago, Illinois or the 
12 federal home loan bank of Des Moines, Iowa pursuant to 
13 a bailment agreement or a pledge custody_agreement." 
14 5. Page 5, by striking lines 9 through 20. 
15 6. Page 6, by inserting after line 21 the 
16 following: . 
17 '' The claim of a public depositor for purposes 
18 of this section shall be the amount of the depositor's 
19 deposits plus interest to the date the funds are 
20 distributed to the public depositor at the rate the 

depository institution agreed to pay on the funds 
reduced by the portion of the funds which is insured 
bv federal denosit insurance." 

24 - 7. Page a: by st~iking lines 22 through 28 and 
25 inserting the following; 11 0ffice." 
26 8. Page 9, by striking lines 16 through 19 and 
27 inserting the following; "nonfeasance on the part of 

~-"5/28 the officiaL If the treasurer of state sells a". 
~•2- 29 9. Page 12, by inserting after line 3 the 

30 following: 
31 "Sec. It is the policy of the general 
32 assembly that in implementing chapter 452 local public 
33 body treasurers shall be granted, commensurate with 
34 their experience or training, the authority to 
35 prudently invest public funds to maximize return on 
36 investments. To this end, it is the intent of the 
37 
38 
39 
40 

l'ii'7 41 
42 

general assembly that only certain cities which 
currently hava specific statutory authority for the 
investment of pension funds shall be granted 
equivalent authority for the investment of general 
funds. !I 

10. Renumber as necessary. 

24 Filed April 18, 1985 
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SENATE ~ .... ~END11 1E!-J'!' TO 
HO:JSS i\..nE!'-iD:..,1E!-!T TO 

SENATE FILE 29fi 

1 Amend amendment S-3824 to Senate File 296 as 
2 amended, passed, and reprinted by the Senate as 
3 follows: 
4 1. By striking page l, line 5 through page 2, 
5 line 6 and inserting the following: 
6 "Section 1. Section 452.10, Code 1985, is amended 
7 by adding the following new unnumbered paragraph 
8 following unnumbered paragraph 1:". 
S 2. Page 2, by striking line 12 and inserting the 

10 following: "authorized in section 411.7, subsection 
11 2, and pursuant to section 97B.7, subsection 2, 
12 paragraph "b", and section 511.8, except common, 
13 preferred, or guaranteed stock and may". 
14 3. Page 3, by striking lines 29 through 41. 
15 4. Renumber as necessary. 

H-4081 FILED A?R:L 26, 1985 
ADOPTED 

CEIVED FR0~1 TBE SENA':'E 

i.!~ -<-<~~~ +/.'-fr.;- V Nc'>·J 



S-3980 SENATE FILE 296 

~ 1 Amend amendment S-3824 to Senate File 296 as 
' ... 2 amended, passed, and reprinted by the Senate as 
' 3 follows: 

4 1. By striking page 1, line 5 through page 2, 
{ 5 line 6 and inserting the following: 

6 "Section 1. Section 452.10, Code 1985, is amended 
7 by adding the following new unnumbered paragraph 
8 following unnumbered paragraph 1:". 
9 2. Page 2, by striking line 12 and inserting the 

10 following: "authorized in section 411.7, subsection 
11 2, and pursuant to section 978.7, subsection 2, 
12 paragraph "b", and section 511.8, except common, 
13 preferred, or guaranteed stock and may". 

~0~~1~4~--~3~. Page 2, by striking lines 21 through 22. 
~ 15 4. Page 3, by striking lines 29 through 41. 

16 5. Renumber as necessary. 

... \i. 

By HOLDE~ & DELUHERY 



SENATE 4, 
APRIL 25, 1985 

S-3987 SE:-IATE !''ILE 296 

1 Amend amendment S-3824 to Senate File 296 as 
2 amended, passed and reprinted by the Senate as 
3 follows: 
4 1. Page 3, by inserting after line 28 the 
5 following: 
6 " • Page 10, by inserting after line 19 the 
7 follOWing: 
8 "Sec. Section 511.8, subsection 4, Code 1985, 
9 is amended to read as follows: 

10 4. INTERNATIONAL BANK BONDS. Bonds or other 
11 evidence of indebtedness issued, assumed or guaranteed 
12 by the International Bank for reconstruction and 
13 development, in an amount not to exceed two percent of 
14 its total assets as shown by the last annual report, 
15 or by the Inter-American Development Bank in an amount 
16 not to exceed two percent of its total assets as shown 
17 by the last annual report, o~ by the Asian Development 
18 Bank in an amount not to exceed two percent of its 
19 total assets as shown by the last annual report or by 
20 the African Development Bank in an amount not to 
21 exceed two percent of its total assets as shown by the 
22 last annual report. However, the combined investment 
23 in bonds or evidences of indebtedness perm1tted by 
24 this subsection shall not exceed four percent of its 
25 total assets as shown by the last annual report."" 
26 2. Page 3, by inserting after line 41, the 
27 following: 
28 " Title, line l, by inserting after the word 
29 ft funds" the following: ", by permitting 1 i fe 
30 insurance companies organized under chapter 508 to 
31 i~vest in bonds or other evidence of indebtedness of 
32 the African Development Bank,"". 
33 3. Renumber as necessary. 

S-3987 Filed April 24, 1985 

7-b-J T'-••'-J-.-.-•- 4 ,b'/-/3-' (;/ iM'I) 
By HANN 
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SENATE FlLE 296 

AN ACT 

RELATING 'i'O THE DEPOSIT ANO INVESTMENT OF PUBLIC FUNDS. 

BE IT ENAC'l'EO BY THE GENERAl~ ASSEMBL'l OF 'l'Hf:: S1'A'l'f. OF IOWA: 

Section 1. Section ~~2.10, Code 198S, is amended ty addin; 

the following new unnumbered paragraph fol1o·.tlng unnu~beted 

pa.raqra.ph 1: 

NE:!.f . ....Y.!JNUM_~~RI:D _P~AG~~PH. Notwithstanding any provision of 
the Code to the contrary, a treasurer of a city as defin~d in 

section 411.1, subsection 18, ~ay invest any public funds of 

the city not currently needed for operating PxpL~l"ISP:i in 

invest~ents authorized in section 411.7, subsection 2, and 
pursuant to section 978,7, S4bsection 2, pa:-a~raph "b", and 

section Sll.8, except COI!':rton, preferred, or qu<HJ.nt~ed s~ock. 
and may hold, purchase, sell, <.~saign, transfer or dispos~ of 

any of these inv~stmcnts ,"\s well as the proceeds of these 

invest~ents. The city council ~hall implement appropriate 

inve5tmcnt policies to be follo~~d by the city treasurer a~d 
shall pecioo.li.cally revie·-t the performance of the investments 

~ade by the city treasurer pursuant to such policies ~nder 

this para9raph. 

Senate File 296, p. 2 

Sec. 2. Section 453.1, Code l985, is amended to read as 

follows: 

453.1 DEPOSI1'S IN GENERAL. 

~-=- All funds held in the hands of the following officers 

or institutions shall be depo$i.ted in one or more depositories 

first approved by the appropriate governing body as indicated: 
For the treasurer of state, by the executive council; for 

judicial officers and court employees, by the supreme court; 
for the county treasurer, recorder 1 auditor, sheriff, by the 

board of supervisors; for the city treasurer, by the city 
council; for the county public hospital or merged area 
hospital. by the board of hospital trustees; foe a me:nori.al 

~ospital, by the ~emorial hospital commission; foe a school 

corporation, by the board of school directors; for a city 
utility or combined utility system est3blished under chapter 

388, by th~ utility board; for a regional library e~tablish~d 
under chapt~r 3033, by the regional board of library trustees; 

and for an electric pow~r agency as defined in section 28F.2, 

by the governing body of the electric power a9ency. However, 

the treasurer of state and the treasurer of each political 
subdivision shall invest all funds not needed for current 

oper.ttl.n9 expenses in til'l'le certiEicate:; of deposit in approveO 
depositories pursuant to thig chapter or in invest!l'.ents 

permitt~d by section ~S:?.lO. The list. of public depositories 
and the atr.otlnts severally dPposited in the dep:)sitories are 

matters of public record. A~-~~~d··i~-thi~-eh~pteri 

"depo~ttory"-m~e"~-a-bank·or-any-otfice-thet~of-~ho~e·aeeo~~t~ 

are-in~a~~d-by-the-tederftl-d~ro~it-insttranee-eorporatio~r-or-a 

~~~tnq~-ond-ioan-a~~¢eta~io~-or-any-braneh-thereoe-or-a 

~aYt t~<3!1 ··bank -or -an.,.- b ra~eh- thereof- who~~- ~~:eeoun~ ~-are- t n."HH'~d 
by-the··feder~l-~avin93·a~d-lo~n··ins~ra~ee e~rporation,-cr-n 

eredit-unto~-•~~ered-by-the-nationel·eredit·anion 

a~l'!\i r: t ~ t rltt ion; '_rh ~~--~~l_?osec~ .. i_~ doe1>_ n~!-~ i. ~~ t._t~_£_~~f !.~.~-t i o~ 

2_~_·_•pu?~_!....£._~':-lnds·~-_c_on~.:t.~~£sf .. in _s~.~~ec~ io0_2·. 

Ill 
!on 

~ 
(J) 
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2 ... _As. usr:d -~D. _this t:h~-~-£X ... I.::'~le!J'? L.~~f? cent~~~ gthe!.:::.i~£ 

!.£..<lu~.r.~s: 

.:s. ~'De.[?~)sit2_fy~· mecl~s.a b.:.r.:..: or any_~ffic~ .. o.~ -~hank \o'!'IO!;.e 

~\C~'?un~s ~!.!":...........!...!!.~ .... \!r.~ th-? fe9e_r_•"l.: .. de£~l:'i..!.........!:r"!:5U~~nc~ 

C(.-'rJ?or~tio~! . .....£!_~ !!_a.v.i.ngs ... ~r-d __ !?~.t:l ass'?ciat_.i.....2.!l....C?.~ -~ ~avit:~g~ 

ba~k 0~ c1t~.:t...br~_')C~......2__f __ ~--S~V}!l.1_~ and loan .<?:~~~~-iation 0..£ 

sav~_n9~ !>a_ry~_w...D.~.e _.H:co~nts are ins'! red ~Y. t.h(·_ ~ede,·al __ :!_dV~!"!.9~ 

ar.d __ l:?i!0. insuca~_s:e corpor~~i?.~~· CH ,~ C~P.:~U:_~t!ion ir:.s'--!re<.!.........£1 

!:_~":.!...!}at~ on.1_~_ ..: n~d i.t u_n i C~__!_d_£!....!l_i strati on. 

9 · ... -.. ?\l~.!J..£_}~10ds_·~~~pu01 i~ df;>p_os i t.s.::~~ans. t.n.e. rnonp~ 

of t_t::e___:>td.':.t' .. ~_pol~_t.ical :~ub~_!_y~~~s~~.' or ~.n....:!._t!:..u.!lle.':'l.~~l ity o~ 

.!_~H~ .s.~2..tf~ 1!1~_:..!2.!._~~9 ;~ .:::o\lnty...!_ s~J:l.~?.l .. corpora~_o:"'~--~f.'.'~cial 

d ~ :>t ~~-;;: , d l" '"!. i ncqe _d 1st. r_i ct..~ .. n~l '. ~~-.)_t_f'_C?._r a t.~d .~:~R:!' .. .?L .. ~o~o,~r. ~hip, 

!!!..~~~ici_pal:_i...!::..Y.L.....£.....'."·u.nic.~~~-~--?.r.a~ion or '?..!!Y......29~-:.!.'9:! bodr0, 

~.r co:nmi_!';sion _o!. the 5~.al:e 0!:.._~ polit.:cal __ sub_~~y}s.~on; <1!'1 

cour~~ .. .'?.!........E!~l.~o.:.- ho(~i'.......!!.S'.~'-:..~~ i_n sull~!?!ct._i._<2£':_.!.:_ a lc-gal or 

::;~r:_~.inistr_~-~.:ve P.~t.::__i._~·.i:-~.~~::ate•! pur~~~:!.~!:.......!.S:. .... £hapt~t 28F.~ ."!..!. 
elt':C~cic po:.·er_.':l_qencv __ c.:._defllw~.J.n ar:':-:!_ion 2aF.2; ·~1'~~-~~·~al 

~~-'~--~t_clte gran~~--nOr:!_£.:1_~ ::>f a C]_l_t_!~2.!-put-0_~.c Dt<1te Prtt.~_t:Y......!_h_~-~ are 

p_1 aced in . :? __ depc:s _.!: to_ry pu_r !';~!._<~t.t_!:___.!.9_ .. t_h_i s c-hart:_f'_r_.!. 

~·.A_ deposit of p~..<bl_i~_.f~.:.•_.~n a dero~~-~..E~!.~_suant to 

t.h_i_?-_ cha..l2.!..£!..... .~.hall ~~ ..... src:IH£·~---~s fo! lows: 

~.:.............!..f...~_c:r..o~itor_y_is a :•2:?.i.ngr. and l~l.'!.!' a:~.£.':'.C..i~tion, a 

savir.q~ bank_, _or ~n __ office '?.~. ~ ~,w~ng~ <~.!!.cl...!:?~.!'l. d!>SOcidt.i<?~~ 

oc sa•Ji~-~~.nk, th~_n __ ~':!~l ic der:o.s_i_!·~--i..!l.....-~!l.rJ~e 

~~-i.torl_e_~. ~h<1.!l. b•~ sccu_~·~d purs_u<_l_t_':.!_t.o Sf>CUons 4-:,._l~_lf. 

!._!lco\!_9h ~..?..~c 19 .~"1~ sectio.rt!l :,<:,], 21 __ ~!.!2..d 41)1. ?.~. 

~-'- If_ a dP.E:_:>thtc:ry___!~ a bil!~~.!. creCi~ ... :..nion, or •l.'~.~~£t~ 

of .~ ...... bank __ or credi~.'l!2.':'1• lhet: .. '~ht~ publ_~_c:- d_cp~1sil.!;. i_n __ thos12 

de_l)O!."·i.t.or ies sltall:.......~c- sc-cu~~~l_p.Hs.~~.nt t:> !."·~><! i~l".:'-' .. 4'.)3. 22 

.':.~~ ~~~Sl.b.. --~ 2.2 : .. ~....!..=. 
~:_ .. An~-~JJ.~j.-~ies. 1n ~-h~~plicatior. of _t._h.!_:;. :.;cc~.~-on st-.all be 

~-~~a~lve~. ir:! .. .f.~vor ?f _p_rev....£.r:t~ ing tht:! lo_::_s ~~-~~l.i. c f-.tnd,-. ~,n 

dP.posi_t in a de.[?0.~·-i~<.!.£1: 

-
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Sec. 3. Section 45).lh, s-.rbsect..ion 1, po,·aqraph b, Code 

198'":>, is c1:Tit~ndcd to read as follows: 

b, The depository ins~itution :n<~y de-po!;i':., cr:alntain, 

pledge and assign for the bL·nefi.l of the public officer in ~.hP 

r-anner providP.d in this chapter, aecurit~es clpproved by the 

public officer, the rr.uket value of which is not less thar. one 

hundred ten percc:-tt of the total deposits of p'.Jblic funds 

placed by that putJlic officer in the depository inatilut.ion. 

The sP.t:uriti.e"!l 'Shdll consist of any o( the follo-.dng: 

(l) Direct ohligatior.9 of. or otJligatior,!'; that are insured 

or fully 9.1:Lara:-tt<:~~ a9 to principal mll3 inLf'l·c~;t by, the 

Ur,it<~d St.att~::. of 1\mtHica or an ag~rtl:y or instrurr-~;>ntalit.}" cf 

t.h"' UniLf:d State::; of Amecic.::.. 

(1) Public bends or cb~igation~ <lf thiG stale <lr a 

polit~cal 9o..:bd•vu;i:)n o( thi~~ st:.lt.e. 

i.l.L __ ~ubli~ .. ~2_nds or. obliga~:ions oJ ... c.nothel· st~"!.t:..£........9.£......~ 

P.<.?.l.i_~_i_c~l sul?(.~_iy_i....sio.!!......of anot.he~.........:!.!~.L~ .:-'hose l?.'2~~~l-~f~_ted 

w_ithin th~ -~""0 hJ.g_l}~~~ cl<os~i!"ica~-~-~n~~ of .I.H~:ne a:;. P.S!_"!~li$h~~ 

by at !ea~_t._ onl.' o~ .~!'e stan<!:~~~ ing se1·~~-::_~appro~-~~ by 

t.I~P !_i-\ll?~l:int£.~ent of t?:"!!:I.~~E._u~suc\nl to _chapt_£_r: __ l_!!'_l~ 
(3 ~) 1·o t:t•~ e:.:tent of the gucHar.t.eP, loc.tna, obligat:ons, 

or nontransferablP. let.tt~c:;. o( credit UP.,:)I\ which the pclyment of 

princip~"ll and interest. is fully secured or gu~r.:.r.t:e-ed by the 

l'nitcd States Qf At;'1~rica or an agency or inatrur-'enl<1lity of 

t.i"tr: ur.iteJ SL:;t.e!'> of AnL'rica. 

J~J Firs! 1_!-<~ll rtl£!_tgages_w_t·~-'~.t~--~~-lu_e_d c\CC'0~~.!.'l1.........!.2 

fl.!~.~~ .. icc!.t <lC'CPp~.abl(• _ _!:_'-~- t_he tre_<_ls~er o.f.._~_tatP.. 

Sec. 4. Set:t.ion 4'::13.1"!, $tlbs.t~ction l, paragr<1p~ c. Cod(' 

198), i.s amendt~d to re~d as follow:;.: 

c. '!.'hP Sl~l:uriti._~~; ~~~;d:. be dt':p-.)aited with !.hP f1~dcrcli 

1·es.erve hank ot Chi.caqo, Ill inoi!i 01 th~ fPdf!r.ll homt~ lo-a :""I 

bank of ~)C"!> Xoines, Io· ... a puc•;ua:lt to a bailmen~ agrceme:1t or ,, 

plr:dql.' c:r:~tcOy <~<J.r_I!~'.C:.£..!"!..~· 

S(•C. 5. ~-f.~~~~ .. ~OIL ·1SJ.22 R2QUIR~;·_> COV,An:RN .. 
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1. Th~ dep~sitory shall pledge the required collat~ral 

securitic~ to the treasurer of state by d~positinq the 

collateral s~c~rities in restricted accounts of the treasurer 

ot state, including but not limited to pledg~-custody 
a~counts, at a federal reserve 6an~, the United States central 

cu~dit union, a trust de-pa~t.nent of another coW~C.ercial bank or 

with another fin.lncial institution which has been dcs~gnau•d 

by the treas•1rer of state that is not owned or controll~d 
directly or indirectly by the sa~e d~pository or holding 

ccmpdny. The depository shall deliver to the tr~asurer of 
state a security agreement which provides the treasurer of 

state with a valid and perfccte•l security interPSt in th~ 

r~ql:~u~c! collateral. The m<Hk~H: 'Jcllue of the required 

collateral shall not be less than o01e hundred ten p~:-ce~t of 
the total public funds placed on deposit in the depository. 

2. The treasurer of state shall adopt the following rule~: 

a. Providi.n9 for valuatior~ of coll.lteral if the m.arket. 

value of a security is not readily determinable. 
b. Establishing reporting requireMer~ts. 
c. Establishing procedures for substituting di(ferpnt 

securitie3 consistent with subsect:ion 3. 

d. t~staOlishinq adnir~istrat ive procedures necessary to 

implement this chaptL~r and other rule-s a.s ;-nay be nt:'!::es!l.lry ~o 

acco;:-orlish the purposes of this chapter. 
e. Designating financial instit11tions eliglbl~ to be 

custodia~ ot pledqert collateral. 
f. ~stablishinq fi!C schedo1ie5 to cover ccl~ts incurred for 

opcn~r.g and closinq accour.ts and suhstitution o( colla'::eral. 
). The securities used to s~cure f'tlb1ic deposits shall be 

accept~bl~ to the treasurer of state and shall be on1~ or ~ore 

of t~e following: 
a. Direct obliga~ions of, or obligdt.~ons that arc insured 

or fully guar&n~eed dS to pcin(:ipal and int~rcst by, the 

United St.ates of Anu~ric.l or dl\ ..t<)ency or inst:ru1,ent.ct~ity ot 

th~ United St.ates of A.:":'lcric<t. 

-
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b. Public bonds or obliqations of this state or a 

political subdivision of this state. 
c. Public bonds or obliqations of another state or d 

political subdivision of anotr.cr state ·.,ohose bonds are rated 

..,ithin the t'JO hiqhest classifications of prime a:o P.stabli.shed 

by at least one of the standard rating services approved by 

the superintendent of banking pursuant to chapt~r 17A. 

d. To the extent of the guarantee, loans, obligations, or 

~ontransferaOle letters of credit upon which the paynent of 

principal and interest is fully secured or guaranteed by the 
United States of America or an agency or instrumentality of 

the United States of Arieric.J.. 
e. first lien mortgages · .. ·hich arc- Vdlued according to 

practices acceptable to the treasurer of state. 
f. Corporate bonds rated within the t~o highest 

cla~sifications of prlne as estab\ished by at least one of the 
standard rating services approved by the superintendent of 

banking pursuant to chapter 17A. 

g. A tond of a surety col".pany approved by the United 

States trPasuty depart~ent. 
~. A <!epository ~ay bono·., collateral used for a pled9c- i! 

the collateral is free of any liens, security interests, 

clai~s. or encu~brdnces. 
5. The superintendent. of banking shall a<!opt rules for 

uniform methods, docurrent.ation and for;n!5 for pledging req•1lred 

coll.ltetal securities by toanXa l!nder thi.s chapter. 
Sec. 6. ~:_W ___ !?EC'i'IO~. 4">3.23 PAYHt:NT OF LOSSES. 

1. 'i.'he pledging of securiti~s by a depository pursuant to 

thi~ ch~pter constitutes conse~t ~y the de~osltory to the 

dispos~tion of the securitieo 
2. The <!epoai.Lory and the 

(unds in its ha~d~ &:c liable 

in accordance with this section. 

secur~ty giv~n fllr 

for p&yment if the 

fails to £MY a check., draft, or · .. ·,-..rrdnt. dr,,wn by 

lhe puhlic 

dep::Jsi~ory 

the pubtic 

o!ficer or to account. (or a ch~ck, dr..tft, warcdnt., orde: oc 

certiEic~tcs of deposi~. or any pu~lic funds en~rust.ed t() it 

!II ., 
N 
w 
a> 
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~f in f~iling to p.ay the dep,Hitory acts contrary to the terma 

of an dqreem~nt betw~cn the depository dnd the public body 

treasurer. 
3. [f a depository is closed by its primary req~latory 

officials, the public body with deposits in the depository 

shdll notify the tr@asurer of state of the a~ount of any claim 

'-lithin thirty days of the closinq. The treasurer of stat(! 

shall i~ple:nent the Eollowinq procedures: 

a. In cooperdtion with the responsible regulatory 

officials for the depository, the treasurer shall validate t~e 

ar.ou:"lt of public funds on deposit at the defaulting deposit::>:y 

and the at"'lount of d~poslt insoJrance applicdble to the 

deposits, 
b. Th~ loss to public deFositors shall be satisfied, first 

through any applicable deposit insura:"lce dnd then throuqh the 

sale of securities pledged by the defaulting depository, and 

then the assets of the defdulting depository. The pr~ority of 

claims are those established pursuant to section 524.1312, 

subsection 2, section 533.22, subsection 1, paragraph ''b'', or 

section 53~.Sl6. To the extent permitted by federal law, in 

the distribution o~ an insolvent federally cnartered 

depo3itory's assets, the order of payment of liabilities if 

lts assets are insufficient to pay in full all its liabilities 

for which claims are made shall bP. in the same order as for 

the equivdlent type of state chartered depository as provided 

in section S24.1312, sub~ection 2, section S33.22, subsection 

1, para9raph ''b'', or section 514.Sl6. 

c. The clai~ of a public depositor for purposes of this 

St!Ct ion shdll be the amoullt of the depositor's deposits plus 

interest to the date the funds are distributed to thP public 

depositor at the rate the depository institution aqreed to pay 

on the funds reduc~:tl by the r-ortion of tt\e fun<!~ wh~ch is 

insur~d by federal d<'posit inso1rance. 
d. If the loss to p-.Jblic (unds is not covered by insuranco~ 

and the pfoc~eds of the failed d~pository's as~ets wh~ch a:e 

- -
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liquidated w~thin thirty ddys of the closing of the depo:Htory 

a~d pledged collaterdl, the treas~rer shall provide coverag~ 

of the remaining loss dS ~ollo·.,.s: 

(1) If the loss was incurred in a bank, ther. dny further 

payments to cover the loss will conte from the state sinking 

fund for public deposits in ba~ks. I~ t~~ funds are 

inadequate to cover the entire loss, then the treasurer shall 

nake an assess~ent aqainst other banks who hold public fur.ds. 

The assessment shdll be determined by ~ultiplyinq the total 

ar.ount of the rem.aininq loss to all public d<'posltors by a 

percentage that represents the averaqe of public fur.ds 

deposits held by dll banks durinq tne ?rec1~ding t""elve rr.onth 

period endin9 on the \ast ddy of the :nooth iri'IJ",edi<ltely 

preceding the r-.onth the Gepository was closed. f.ach bdn~ 

shall pay its asGessment to the treasurer within three 

business days after it receives notice o~ assessment. [f a 
bank fails to pay its assessment when due, tt'.e trea::.urer shdll 

satisfy the assess~ent by sellinq sec~rities pledged by that 

bank, Idle balances in the foJr\d are to be invested by the 

treasurer with earnings credited to the fund. Fees paid by 

banks for dd~inistration of this chapter will be credited to 

the fund and the tred~urer rtay ded11ct actual costs of 

administr,ltion from the fund. 
(2) If the logs was in<:urred in d credit union, then .1ny 

further pdyments to cover the loss will co~e fro~ the state 

sinking fund for public deposits l~ creJit unions. If the 

funds dre in~dequate to cover the enLire lo~s. then the 

treasurer stdll make an assessmen~ against oth~r credit oJntons 

who hold pub'.ic funds. The asses:;r('nt shcill be d~tt.~r-:"'ined by 

1!'-ultiplyinq: the total a:nount ot t.he rem.1ininq loss to public 

depositors by d percer".t,\q-e t.h.l':: represc:"lt3 the average of 

public fund5 deposits held by all crc•lit ~nions during the 

pr('c~ding twelve ~onth period ending on the laGt ddy of the 

month l:nn!?!diat~ly pre.-;eJinq: t.he I'IOnth the d"'P<J'!>it.ory wds 

closed. Each credit union shall ?dY its ass~s5ment to the 
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treasucer vlthin three busi~~~s •Jays att~r it receives notice 

of dS!>~SSII\eOt · If a credi.~ union fails to p~y its as~ess~e~t 

when due, the treasucer ~ha~l satisfy the ass~ss~ent by 

sellin·~ secur~tics pledged by that credit union. Idle 

b~lances in the fund are to be invested by the trea9ur~r with 

r~rnl~qs credi~~d to the fund. Fce5 p&id by credit u~ion~ for 
administration of this c~ap~er will be credited to the f11nJ 

a~d the treasurer n~y d~duct 3Ctual costs of ad~inistration 

from the fund. 
(ll If the loss wds incurred Ln a savings and loan or a 

Gavinqs hank, then any further payne~ts to cover t~e losa will 

cor1e froP the stat~ sinKinq f~nd for public de??S:ts in 

savings ana !Can ass<lciations and ~a~i~~s ~&~~a. rl t.!:~ fun1;:; 

arc inadequate to cover the entire loas, then the treas~ret 
st'.<tll ma:-;e ,1n as;;caatr~ent cl<jclinst other savings a~d loans and 

sa~ings ban~~ who hold public funds. The asscss~ent shall be 
<!eterll\i.ned by multiplying the total anount of t!le rt!:Tialr.~nq 

lo&!'> "::o ?ublic :ieposit.o::3 by 3 percentage that represents the 
an•raqe of puhlic fun,js depcsits held by all savinqs .tnd lcan'l 

and sa~inqs ban~s dotring the preceJing twelv~ ~onth p~ricd 
endinq on the last day of tr.e :-no:1th i:M".ediat.dy prec~dir,(J th~ 

m~nth the d~poaitory was clos~d. r.ach savings and locln and 

s3~ings ban~ ~hall p~y its as~es~ncnt. to the trea~~rer within 

thr~e busin~&s d~ys after it r~ceives not1ce of aGseS$ment. 

If a s~vings and loan or savinga ban~ (ails to pdy ita 
assesscrcnt when due, the tr~~~~rP: nhal~ initiate a ldwsuit to 

ccll~ct the aa~P~G~~nt. :f ,1 a3vinga ;1nd ~o<1n c!S:~oc:.at~on or 

a sdv;.ogs bank. is tou:•d to htl'IC f,!i~ct! to pay thl" asse-~.;:;:-1en~ 

as rec;:'.lired by t:his. su~pa::aqr,l?tl• tt·.t.> coui't shall ord~: i":: lo 

pay the ass~ssme~:, court costs of the action, r~a.;~ndblc 

att-:.rn~y's fe1~a bJ.ao:.·d upon ttv~ .:.mount o( tim.•~ th~ attorr.~y 

gen~rJ.l's offic.~ spH·.t prcp<lt·~rHj and brir.ginq Lhe a<":t~oo, 3nd 

reaso:1able cxp~n:~~3 incur:cd by th~~ '::re.1311re: of :.tate's 

office. 
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e. Any amO•lnt realized fron the sale of collateral 

pu~suant to paragraphs "c", subparagraphs (l) and (2) in 
exco?:ss of the arr.ount of a depository's a:;s~::;snent, shall 

continue to be held by the treasurer, in the same interest 
bearinq lnvest~ents available for public funds, as collateral 

until that depository pcovidP.s substitute collateral or is 

otherwise entitled to its release. 

f. Follo~inq collection of the asse:lsments, the state 
treasurer sh3ll distribute funds to the public depositors of 

the failed Cepository accocding to their validated claims. If 

the assets available are less than the total deposits, the 

tre.lS\~rer shall prorate th~ clairr..s. ,\public der0sitor 
r(>r.eivir.rJ pay111ent under thi!i sectiO;"! shall assiqn to L'le 

treasurer any inter~st the public depositor ~ay have in fu~ds 
that su'os~quently becom.e available "::0 depositors of the 

default:.nq depository. 
Sec. 7, Nt:'l'l _§.~_'~ro~. 4~1.24 LIABlLI'T"i. 

When public deposits are made in accordance with this 
c~apter, a public bcJy d~poslting public funds or its aqents, 

cm.ployees., officers, and board mell\bers are ex~cr.pt (rem 
liability for any loss resulting from the loss of a depcsito:y 

in the absence of ne9:igence, malfea9ance, misfca~ance oc 

nonfea~4nce on trte par~ of th~ official. If the treasurer of 

state sells a depository's collateral securiti~s, the 
df!pository shall depO$it additional collalf!Cal. t.o r-.ee-t 

:equired collateral levels. 
Ir. craking an alH>P.ssner.t aq,\i.~st d~positorit.:'!l holdinq p·.1bl!c 

f~nd3 as~ result of a failure, the tre~s~rer o( st.a~e is 
cxe:npt from any lia':lility foe loas, d,\~·ugt~ or expe11se to a 

depository 
Sec. 8. 

~hich has accepted public fund5. 
~-CI~ ~C~rlO~. 4S).25 S'fA':'I:: SCNK;~C fUNDS CRf.A1'ED. 

There are cre;lt~d tn the tr~asurer of state's of~ice tt•e 

followir.q funds· 
1. A state sinking fun•l {or public d~pos.ts 1n banks. 

VI 
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2. A 'Stdte s:.d:inq fur.d fc1 j: .. ubl~c C:.ep,lsits iP C(l'dlt 

Ur\lOriS, 
J. A state sinku~g fund(:-..! put>lic.. dC'lioS:it .. ~ in 5<tV~ngs a:'\:: 

loan assOCldtio~s ~~d saving~ b~:.ks. 

The funds sh3ll be used to eccE ive ~~d di3perse ~cneys 

pursuant to secti0n 4<:;3.2) 1 St•I'SI'CLion 3, ~.:tr.:H;!ap:·, "c"'. 

Sec. 9. Section 524.131?., s·.JbsPction 2, Code 1?85, ts 

arr.endc•~ by strild.nq the sub~Pc;ti.Ot• and inee:tl.nq 111 ;lCll 

thereof the followin7: 

2. Tne payment of clai.m!i for pu"r>lic funds de~o!",it:ed 

purauant to ch,lptt·: ~S) and the payncnt of r.:lai.r-!l- •,·t•:ch arP. 

givP.n poority by applit:-~bif"! !<t<\tut.P.s. 1.( thf:' c'.!>•;::U are 1n-

!H.:ff1cient for p;1.y:M:r.t. of the cla~rr=- in ~,11:, ·.:.e:"l ;:-c~'>rity 

shall be determ~ne~ &s specifi~d by th~ s~~l,Jte~ ·r, !n tl:~ 

absence of confl~cting pro~l$L0ns, on~ pt~ r~La b~sis. 

Sec. 10. Scctio:1 53).22, r.cb$CCl;.c!l l, p<!roo.):-~p~• :.:, C<.:de 

198:,, i.s atne:'ld~d Lf !:'.trik.ir.-:_: ~r.~ pdr,;g::;:vi~ ;u,d in~c ! .. .-.:; •• 

lieu thereof the follo~in9: 
b. The pay:nent of cldir.t;; ~~~,- pd;.~ir; .h:tl.ds .jt:;.··.):· i~c:! 

p·.Jrsuant to chapt.er 4S3 and tl;c ~.:oy:f·cr,r. o~ cl<l.r"l'• ·..-:11<·!. <~.t'~~ 

q!.ven priority by applicable statutes. If the assets are in 

sufficient for pay~cnt of the c~ainh ir1 full, Lte~ prior~ty 

shall be deterllli.ned by the st<ttu':.-::!;3 o::, 1n the .1b:;~·~c:,;:- '"'~ .:'O!l·· 

flictinq provisio~~. on apr.) ratd :1~~·~. 

Sec. 11. SP.ction 514.308, Code :g~~. ~~ a~0•1()~·~ to rc~(l ~~ 

follows: 
SH.30S S.Wl'\(;S l.IABILI'fY -- Ct.ASSJ::S C·~· ACC00~'!'S. 

':'he s.1vinqs liability of an aaso..;u'.tlOC i!i not l~mit~~d. b11t 

consl5tS on~y of tta• dggr(•(jaLe .l~Oo...:rt of shcHl' <1(';C0\:Ilt.!:> of i t.s 

n\.•:n':J~rs. plu-s divide-nOs crer!ited to t.he a<:cc-.u·.t~~. les.5 

rc•3empt~on and withdra...,;ll p~ym~:nts. Except as lirrit.e..! by ttl~ 

bo.Jtd of directoes, a mr-nb~: n-1y rr.J.ke ac!.dition~> to the 

~er.tber's sh.!re .ac1:aunt in the amo•Jnts a~d at the t~m~s ~he 

:nemb12r elP.cts. Sh<~re .account9 shall bP ope:1~d foe caah. Tht! 

~e~her!: of an asscciation arc n•lt reDp:.)n-sible- foe losse~ whi1:h 

e -
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its sa ... irt(JS liability is no'.:. 5-.Jf!lcient lc :;at_i;;(y, .~:.d :>~a:~ 

~cco~nts are not subject. to a&~c:~&m~~t. n?: a:e Ll~e ll(:ld•l!& 1:! 

sh<lt~ acc<:lunls lidble- for •l:"ll .. .'lid in!:>t.tl!r-·.•·r.L2- cr. tl·<,; 

ac.;o;Lll s. 

C)lilpt.e•· , 

Oi.vi.dends ah.lll t•C> de->.:lc.rt:'.l itl .-tcco!'dann .. ·~t_;, ~.hl!. 

~~.!3f:~RJ\PH ~!.~JI_?.E~. An aascc!.a~ iO;"l sh~~ll r.0t ptcff:'!" or.c o"' 

its shal(. accounts over any <"lt.her share accc~.:nt ;::-• ~-~-· tt:!'! 

right to participate in dividends as to \i.me o: arrottnl, ~~(0pt 

th~t dll a~srlciation ~ay classify lt9 savinqs a~counts 

.1ccoeOinq to the lccaLi.on of tt;e offices ,,t. ""hic:1 t.hi.?' a;:cour,ts 

~c~ opened, the ~harJct~r, d"•C•J~L or d;rraticn 0f t~~ ~ccounts, 

or the n!guLleity of c1(LHt.i(,f'S t>) the acco•.;r.t~. ;1r.d t•<'":' ,'(F(>f' 

in ad .... a:-.cP. to pdf an :Odd It io;1,11 u:t.f:: of "'ar:~i.:HJ!; f('t 

pdtlicuLAr classes 0~ accQunts suct1 a~ a variab!~ zata ;>c 

·c:Jnu3 for savinq la:·o;t:e amo·.;r.ts, or :o~ ;-:~aint..ai:-.:n<,: :.-< ·.-i:•·;:. 

over a lortger period 0f time o: wit~ regularity. as dPterm:ned 

by thE.' t":Odtd of dic~CLOl'S. :lo.,.<.··Jet, al~ cl.?;;:>S~S of acC'"CIIrit:i 

3!".~'111 be available to .111 q;u .. -lli::ylnq ;n(.>.:,"!;-.~;,;. 1'nc ';,o~1rd of 

directot~ may alt.o dl~tr:J·crinc t;·t;~t t'a:·:"liWJS c:.:-..111 not h~: ~,,,,~ 

on <1:'1 i'lCcount 'Which has d w~·~b!tol"••t':Jl~~ v.1t•~e in an ac.:)u::t ~ec;.~; 

than C.fty dollars. Pr~ferr.l\-=e E-;:o-:':::..£.11~ •~L..i?.rovid_:~.~_!n S~.C2.!:..~?:l 

.!l.:!_ .• Sl~...!_pr~ft!re;"l£~. bet·,..et::n sh.!r~ ;,c...:ou~L r.-u~mbe1 s s:1.\~ I :1ot be 

cc~atPd ~ith cespPc:t lo th~ di~trit\:tio~ of as~Pts IJr~~~ 

volunt<l:y or involl.ntary li(lJi-~;.ti:.)r', 6.; .. >!:0l11Lio;, 0: · .. -ir:din9 

..:p (If elf\ a:.:sGc~atic:-~. J\;"l a:;:.c:: a!ic•;o >;h<>ll r~ct: c:,ntt•h': o..:i;:":• 

rt?SJA:ct to the 5a·Jin9s licthility in d .~.1nner inco:,:<i::.:C'r.t ·...-i.•.r, 

~hi~ chap':~r. 

Sec. 12. !:l.~:~o.· ~~'i'I(J~. 'l]4.Slij PP.fCHI7Y l.)t' PIJnl.l<... fl)'>CS 

UPON DISSOI.tlt'ION. 
Aft~r pay:nent of th~ cos~s <lnl PXp0~·;eJ o~ di~so:~:i:>n, the 

first claim upon the .JSS~~.s of a:1 .\S'"·OC:.l:ton stl,\ll be the 

clili:ns foe p11blic funds dupo:~~te1l purfi11ant Ln chap~et 4Sl an•i 

claims wh~ch <lee give~ pric,rity by app~icJb:~ statutP. l { t h~ 

assP.t~ arP ins•tff~ci~~t foe payrrent ot tt1c clailll~ in f:Jll, 

the~ priority shall be d~tcr:nined ~~ specified by t.tlc stdt.ute~ 
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or, in the absence of conflicting provisions, on a pro rata 

basis. 

Sec. 13. 1984 Iowa Acts, chapter 1230, section 28, is 

amended by striking the section and inserting the following: 

SEC. 28. The treasurer of state shall transfer the state 

sinking fund and the moneys contained in it upon the repeal of 

chapter 454 to the state sinking fund for public deposits in 

banks. 

Sec. 14. Section 453.20, Code 1985, is repealed. 

ROBERT T. ANDERSON 

President of the Senate 

DONALD D. AVENSON 

Speaker of the House 

I hereby certify that this bill originated in the Senate and 

is known as Senate File 296, Seventy-first General Assembly. 

Approved ~ 2! 

TERRY E. BRANSTAD 

Governor 

K. MARIE THAYER 

Secretary of the Senate 
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