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A BILL FOR 
1 An Act relating to the duty of a liguor control licensee 

2 to break empty liquor bottles. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF 'l'HE STATE OF IOi'll\: 
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S.F. 

l Section 1. Section 123.33, Code 1985, :s amended to read 

2 as follows: 

3 123.33 RECORDS. 

4 Every holder of a liquor control license shall keep a daily 

5 record of the gross receipts of the holder's business. Each 

6 bottle emptied, except beer bottles, shall be broken 

7 ±mmedietely no later than SlX a.m. following the time the 

8 bottle was emptied by the licensee or the licensee's agent 

9 into a container provided for that purpose. The records 

10 he~ein required and the premises of the licensee shall be open 

ll to agents of the division of beer and liquor law enforcement 

12 of the department of public safety during normal business 

13 hours of the licensee. 

14 EXPLANATION 

15 Presently the Code requires a licensee to break an empty 

16 liquor bottle immediately after it is emptied. This bill 

17 would allow a licensee to break the bottle no later than six 

18 a.m. following the time the bottle was emptied. 
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SENATE FILE 

BY MILLER of Des Moines, 
READINGER, WELLS, TIEDEN 
and CARR 

(AS AMENDED k~D PASSED BY THE SENATE MARCH 26, 1985) 
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Vote: Ayes 21 Nays __ ~~---- Vote: Ayes 
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A BILL FOR 

Date i n- j( . .-{j· /(.<{i!') 

9? Na ys--"'o:...,_ __ 

.: ·.· 1 An Act relating to the duty of a liquor control licensee 

2 to break empty liquor bottles. 

3BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. B.F. 

Section 1. Section 123.33, Code 1985, is amended to read 

2 as follows: 

3 123.33 RECORDS. 

4 Every holder of a liquor control license shall keep a daily 

5 record of the gross receipts of the holder's business. Each 

6 bottle-emptied,-exeepe-beer-bottles,-~hall-be-broken 

7 immediately-by-the-lieensee-or-ehe-lieensee~s-agent-ineo-a 

8 eontainer-provided-£or-that-purpo~e~ The records herein 

9 required and the premises of the licensee shall be open to 

10 agents of the division of beer and liquor law enforcement of 

11 the department of public safety during normal business hours 
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SENATE FILE 295 
aH-3728 

• l Amend Senate File 29 5 as amended, passed, and 
2 reprinted by the Senate as follows: 
3 1. Page 1, by striking line 1, ar.d inserting the 
4 following: 
5 "Section l. Section 123.28, unnumbered paragraph 
6 2, Code 1985, is amended to read as follows: 
7 A person driving a motor vehicle shall not 
8 knowingly possess in a motor vehicle upon a public 
9 street or highway ~ny an open or unsealed bottle, can, 

10 jar, or other receptacle containing an alcoholic 
ll beverage or beer with the intent to consume the 
12 alcoholic beverage or beer while the motor vehicle lS 
13 upon a public street or highway. Evidence that an 
14 open or unsealed receptacle containing an alcoholic 
15 beverage or beer was found during an autho:ized search 
16 in the glove compartment, utility compartment, 
17 console, front passenger seat, or any unlocked 
18 portable device and within the i~~ediate :each o: the 
l9 driver while the motor vehicle is upon a public street 
20 or highway is evidence from which the court or jury 
2l may infer that the driver intended to consume the 
22 alcoholic beverage or beer while upon the public 
23 street or highway if the inference is supported by 
24 corroborative evidence. However, an open or unsealed 

'~.' 5 receptacle contilining an alcoholic beverage or beer 
~6 may be transported at any time in the trunk of the 

27 motor vehicle or in some other area of the interior of 
28 the motor vehicle not designed or intended to be 
29 occupied by the driver and not readily accessible to 
30 the driver while the motor vehicle is in motion. A 
31 person convicted of a violation of this paraqraoh is 
32 guilty of a simple misdemeanor. 
33 Sec. 2. Section 123.33, Code 1985, is amended to 
34 read". 
35 2. Title page, by striking lines l and 2, and 
36 inserting the following: "An Act relating to the 
37 violation of laws concerning alcoholic liquor and beer 
38 by establishing the penalty for transporting an open 
39 container of alcoholic liquor or beer in a motor 
40 vehicle as a simple misdemeanor, and by removing the 
41 duty of a liquor control licensee to break empty 
42 liquor bottles." 

H-3728 FILED APRIL 10, 1985 
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SENATE 6 
APRIL 22, 1985 

'
•·. 3886 HOUSE A.'lENm·\ENT TO 
.. SENATE FILE 295 

1 Amend Senate File 295 as amended, passed, and 
2 reprinted by the Senate as follows: 
3 1. Page 1, by striking line l, a~d inserting the 
4 following: 
5 ''Section l. Section 123.28, unnumbered paragraph 
6 2, Code 1985, is amended to read as follows: 
7 A person driving a motor vehicle shall not 
8 knowingly possess in a motor vehicle upon a public 
9 street or highway any an open or unsealed bottle, can, 

10 jar, or other receptacle containing an alcoholic 
11 beverage or beer with the intent to consume the 
12 alcoholic beverage or beer while the motor vehicle lS 
13 upon a public street or highway. Evidence that an 
14 open or unsealed receptacle containing an alcoholic 
15 beverage or beer was found during an authorized search 
16 in the glove compartment, utility compartment, 
17 console, front passenger seat, or any unlocked 
18 portable device and within the i~~ediate reach of the 
19 driver while the motor vehicle is upon a public street 
20 or highway is evidence from which the court or jury 
21 may infer that the driver intended to consume the 
22 alcoholic beverage or beer while upon the public 
23 street or highway if the inference is supported by 

,acorroborative evidence. However, an open or unsealed 
.~receptacle containing an alcoholic beverage or beer 
~w may be transported at any time in the trunk of the 
27 motor vehicle or in some other area of the interior of 
28 the motor vehicle not designed or intended to be 
29 occupied by the driver and not readily accessible to 
30 the driver while the motor vehicle is in motion. A 
31 person convicted of a violation of this paragraph is 
32 guilty of a simple misdemeanor. 
33 Sec. 2. Section 123.33, Code 1985, is amended to 
34 read'". 
35 2. Title page, by striking lines l and 2, and 
36 inserting the following: ''An Act relating to the 
37 violation of laws concerning alcoholic liquor and beer 
38 by establishing the penalty for transporting an open 
39 container of alcoholic liquor or beer in a motor 
40 vehicle as a simple misdemeanor, and by removing the 
41 duty of a liquor control licensee to break empty 
42 liquor bottles.'' 
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s:·::-l;,·:-~:- n ;,,.: J'J ~i 

I·.~ AC':' 

::I:Ei.A':'IN(; TO TEl:: V!OI..\'TION OF f.A't'JS COtJCI::kNING AI.COIWLIC ~.~QUOR 

AND ni:I::R IH ES'tAfiLl s:11 NG t·Hf. PJ:rJAI.T\' ~'OR tRAN5?0RTi. ~G AN 

OPEN CO:-.;U,INI-:H OF A:,COHOL:C LJQU0R OH EH::.i:H IN A f'~CifOH VF:­

Il!CU: ;..SA SI~Pi.<: MISDt:P·EA~QR, AN~> ~)' RFMU'.J!~G TilE D:.JT'{ 01' 

A LIQtrOn CON'fROJ, 'i.:iCl:NSE::E '1'0 11 ~1</,i< EMPi"i LIQ:.!OR om··rt.J-:S. 

Sf. iT FNACTf:D U'i THE GE~·U;I~:\L Ass;:r-tHL"i m· 'I"!iE: STATE 01' IO'~A: 

So:!rt.ion 1. S<>ct.ion 123.?8, U!H\Uinhert~d pil~dqr,l?h 2, Ccrle 

198'), is .l.,~;H!.(•d tr:. rt~ad aG follo,..s;: 

A pcr:-,on driving a noto1 vo:hicle shall not kno·..-inqly 

p:?~~!;e:;~; in i! rnotor vehicle upon a public strt:>et or highway ttny 

~.!!:;,pen or u~r;ealet.l bottlt~, car •• JdC, or oth~~~ rect•ptaclr: 

containing Gtn alcoholic bt~ver,\gP. or h~er with UH~ intent to 

cons11ne the alcoholic bevcruge or i:;E-er wid le th<' rr.ot.or vehicle 

is up:m d puhlit: street or hi•J~u .. ay. Evid(~nc:~ the\~ .1n open or 

'..Jto.:u~.1lcd rec<F!pt.:tc-le contai.nin9 an alcoholic: b<>veraqe or bf':er 

·.;as found dul·ing cln d•Jthorizt~d SE"dtt:h in lht? qlove 

corr.pactrn<>nt, utility compartn(•nt, conso~e. fcont. p<~!>Senqer 

seat, or any unl'->Ckt~d port.aOlt:' devic(.• ~nd within u·.e immt~di.ate 

tPdc:h ol lhe drive~ while the rrnlor vehicl~ is upon a p1Jblic 

strPet or higt1wdy is evidence from which th<' c:IIJCt or jury may 

inf1~r that th<' driver intended t.o con'!';ume the alcoholic 

beverage or b<>er while upon the public street or high-.,..<\y if 

tt'te inferenc(• is aupporteJ by c:orroborat. ivc evidt•ncP. 

tic.,·ever, ~n cpe-n or vn"S~~.Jled ,.~~c:t~ptaclP •containinq an 

alc-nhol'.c- bf~·J('rage or tH~er m;oy be tcanspvrte~ .at any t.1mt:' in 

u~e trunk of U1P rn:::otor vc:dcie 01 in sarre oth~r area of thf.• 

1nter 10t of the motor vehicle not dE.'~·.1gneJ or ir.tend"d to be 

occup~ed J>Y t.hc cirlvt:'l and not rt:.ldilt <'H'C<'!:'-siblE.' to th<' 

drivc1· '"hi.lt> th~ :not~H vehicle 1s 10 motton. ~-.flt:'.rS0..:! 

<"·~.:'l·~ .• c~.t~d of ... ~ .. vio_l_~tl':ll\ .. .!>_1" t.h1_s __ i'?.rag~ ... ~l)!~- is g~~.!._l_ty o_f a 

.-; i_'!'f') (' _m_: >.:~3·;~-t;~r,or. _._ 

S~na:e File 29S, ?· 2 

So:-.-;. 7. Ser:tuon l/3.3.L CodE- !.•HI~. :s i',:'lE~"d(•J t.o ~(·ad as 

t' ol I o· .. ·s · 
12'J.]) ~F.CORDS. 

r:·:~l'Y holdr:r of a ltquor <..'O:.ontrol licens~ :;hdll ket~p ,\ d<l.~lJ 

:C'cotd of u-.*~ <Jro:.;s r<>ceipt:~ ot: lh~ holdE.>r';.; tYJ~-~~f.'!i;>. 

h~tti~-~~rti~d7··~x~~pt·h~~r-bett~e~i-~ht~~• ·b~-ero~en 

~t~eh 

i "'.M~Ih tJt:t~ 1: y- by· t:he- t;. ef!'n!l~t!- or- the- 1 !' r·t! n!'! ~e 1 ... -a9~t'\l!: · i nto-tt 

e('>ntatner-!'r":wtd~d-foro .. t:het-pat:'p¢~1":. Tht: :-P.conb ner~in 

n~quir~d .:tnd t.hf! prcmise!i of th(' licPns\~(· shall l.oc- open to 

a9ents ,,{ the division of te~c and liq~O! !aw e~forcPme~~ of 

the dep:Htrr.ent of puhlic s<tfl~ty durUHJ nor:nal tH.;sin4!-ss hO<l!S 

of: t.hP liC<'II!>Po?. 

ROBt:R1 ? , ANDEI<SON 

Pr(·sident. of the S•~n;.lte 

DONALD D. AVENSON 

Speake1· of the l{o)u$e 

1 h~reby certify that this bill 0ciqini1t~d in the Senat.t' and 

is kncwn as Senat<> F1le 295, Seventy-first (('neral Assc~bly. 

K. MARif: THA'I'F.H 

s~crt,t:ary of the s~~ate 
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