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A BILL FOR

An Act relating to the duty of a liguor control licensee

to break empty liguor bottles.
BE 1T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 123.33, Code 1985, is amended to read
as follows:

123,33 RECORDS.

Every holder of a liquor ccntrol license shall keep a daily
record of the gross receipts of the holder's business. Each
bottle emptied, except beer bottles, shall oe broken
tmmedimtety no later than six a.m. foilowing the time the

bottle was emptied by the licensee or the licensee's agent

into a contairer provided for that purpose. The records
herein required and the premises of the licensee shall be open
to agents of the division of beer and liquor law enforcement
of the department of public safety during normal business
hours of the licensee.
EXPLANATION

Presently the Code requires a licensee to break an empty
liquor bottle immediately after it is emptied. This bill
would allow a licensee to break the bottle no later than six

a.m. following the time the bottle was emptied.
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Section 1. Section 123.33, Code 1985, is amended to read
as follows:

123.33 RECORDS.

Every holder of a liquor control jicénse shall keep a daily

record of the gross receipts of the holder's business. Each
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: amend Senate File 295 as amended, passed, and
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reprinted by the Senate as follows:

1. Page 1, by striking line 1, ard inserting the
following:

“Section 1. Section 123.28, unnumbered paragraph
2, Code 1985, is amended to read as follows:

A person driving a motor vehicle shall not
knowingly possess in a motor vehicle upon a public
street or highway any an open Or unsealed bottle, can,
jar, or other receptacle containing an alcoholic
beverage or beer with the intent to coasume the
alcoholic beverage or beer while the motor vehicle 1s
upon a public street or highway. Evidence that an
open or unsealed receptacle containing an alcoholic
beverage or beer was found during an authorized search
in the glove compartment, utility compartment,
console, front passenger seat, or any unlocked
portable device and within the immediate reach of the
driver while the motor vehicle 1is upon a public street
or highway is evidence from which the court or Jjury
may infer that the driver intended to consume the
alcoholic beverage or beer while upon the public
street or highway if the inference is supported by
corroborative evidence. However, an cpen or unsealed
receptacle containing an alcoholic beverage or beer
may be transported at any time in the trunk of the
motor vehicle or in some other area of the interior of
the motor vehicle not designed or intended to be
occupied by the driver and not readily accessible to
the driver while the motor vehicle is in motion. A
person convicted of a violation of this paragraph 1is
guilty of a simple misdemeanor.

Sec. 2. Section 123.33, Code 1985, 1is amended to
read".

2. Title page, by striking lines 1 and 2, and
inserting the following: "An Act relating to the
violation of laws concerning alcoholic liguor and beer
by establishing the penalty for transporting an open
container of alcoholic liquor or beer in a motor
vehicle as a simple misdemeanor, and by removing the
duty of a liquor control licensee to break empty

liquor bottles.”
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3886 HOUSE AMENDMENT TO
,' SENATE FILE 295

Amend Senate File 295 as amended, passed, and
reprinted by the Senate as fcllows:

l. Page 1, by striking line 1, and inserting the
following:

“Section 1. Section 123.28, unnumbered paragraph
2, Code 1985, is amended to read as follows:

A person driving a motor vehicle shall not
knowingly possess in a motor vehicle upon a public
street or highway any an open or unsealed bottle, can,

10 jar, or other receptacle containing an alcoholic
11 beverage or beer with the intent to consume the
12 alcoholic beverage or beer while the motor vehicle 1is
13 upon a public street or highway. Evidence that an
14 open or unsealed receptacle containing an alcoholic
15 beverage or beer was found during anr authorized search
16 in the glove compartment, utility compartment,
17 console, front passenger seat, or any unlocked
18 portable device and within the immediate reach of the
19 driver while the motor vehicle is upon a public street
20 or highway is evidence from which the court or jury
21 may infer that the driver intended to consume the
22 alcoholic beverage or beer while upon the public
23 street or highway if the inference is supported by
corroborative evidence. However, an open or unsealed
: receptacle containing an alcoholic beverage or beer
~v may be transported at any time in the trunk of the
27 motor vehicle or in some other area of the interior of
28 the motor vehicle not designed or intended to be
29 occupied by the driver and not readily accessible to
30 the driver while the motor vehicle 1s in motion. A
1
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31 person convicted of a violation of this paragraph is
32 quilty of a simple misdemeanor.

33 Sec. 2. Section 123,33, Code 1985, 1s amended to
34 read”.

35 2. Title page, by striking lines 1 and 2, and

36 inserting the following: "An Act relating to the

37 violation of laws concerning alccholic liguor and beer
38 by establishing the penalty for transporting an open
38 container of alcoholic liquor or beer in a motor

40 vehicle as a simple misdemeanor, and by removing the
41 duty of a liquor control licensee to break empty

42 liguor bottles.,"
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kN OACT
IELLATING TO TEE VIOLATION OF LAWS CONCERNING ALCOHOLIC LIQUOR
AND BIER BY ESTABLISHING THE PENALTY YOR TRANSPORTING AN
OPEN CONTAINER OF ALCCHOLIC LIQUOR QR BERR IN A MOTOR VF-
HICLE AS A SIMPLE MISDEMEANOR, AND 2¥ REMOVING THE DUTY OF
A LIQUCKR CONTHO!L LICENSEFR ‘IO BREAX EMPTY LIQUOR BOTTLES.

BT iT ENACTED BY THE GEWERAL ASSEMBLY OF THE STATE OF IOWA:

Saction 1. Section 123,28, unnumpered paragranh 2, Ccde
1985, is amended to read as followss:

A person driving a metor vehicle shall not knowingly
possess in 2 motor vehicle upon a public street or highway any
an open or unsealed bottle, can, Jar, or other receptacle
containing an alcoholic beverage or beer with the intent to
consume the aleoholic beverage or teer while the motor vehicle
is upon a public street or higuway. Evidence that an open ot
unapaled receptacle containing an alcoholic beverage ot beer
was found during an austhorized search in the glove
compactment, utility compartment, console, front. passenger
seat, or any unlocked portable device and within the immediate
teach of the driver while the rotor vehicle is wpon a public
stteet of highway is evidence From which the court or jury may
infer that the driver intended to consume the alcoholic
beverage or beer while upon the public street or bighway iF
the inference is supported by cotroborative evidence.

However, an cpen or unsealed receptacle cuntaining an
alcoholic beverage of bect may be transpotted at any time in
Lhe trunk of the motor vehicie or in gore other area of the
interiot of the motor vehicle not designed or intended to be
occupied py the driver and not readily accessible to the
driver while the motor vehicle is in motion. A parson

convieted of a violation of this paragraph is guiity of a

simple misdemeanor,

Senate Fila 295, . 2

Gec. 2. Section 123,33, Code 1985, t5 amended to read as
fol laws:

123.33  RECORDS.

Fvery holder of a liguot control license shall keep & datly
record of Lhe qross receipts of the holder's buciness.  Hach
botrie-grpttedr-excepe-hear-boteiey, -shait -be-croxen
irmadintely-by- the-ticenseme-or-the-izrenneeta-ngent 1nto-a
container-provided-for that-pacpgose. The cecords herezn
requited and the premises of the licensee shall be open to
agents of the division of bteer and liguor taw enforcement of
the departrent of public safety during normal business hours

of the licensee,

ROBERT T. ANDERSON
President of the Sepate

DONALD Ir. AVENSON
Speaxer of the House

1 hereby certify that this bill originated in the Senate and
is wnown as Senate File 295, Seventy-lirst Cepetal Asserbly.

K., MARIE THAYER
Secretary of the Senate
Approved . . 1989
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