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A BILL FOR

An Act relating to the authority, procedures and standards

for the i1ssuance of search warrants to the bureau of
labor.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ICWA:




S.F.c?/f’] H.F.

Sectien 1. Section 91.10, Code 1985, is amended to read as
follows:

91.10 POWER TO SECURE EVIDENCE.

1. The labor commissicner and the commissioner's deputy
may issue subpoenas, administer ocaths, and take testimony in
all matters relating to the duties required of them.

Witnesses subpoenaed and testifying before the commissioner or
the commissioner's deputy shall be paid the same fees as
witnesses under section 622.69, payment to be made out of the
funds appropriated to the bureau of labor.

2. The labor commissioner or commissioner's deputy may

conduct inspections where the right to inspect is provided by

the laws administered by the bureau of labor or conduct

investigations of complaints received by the bureau of labor

with respect to such laws.
While conducting such authorized investigation, the bureau

of labor may enter at any reasonable time in and upon any

private or public property to investigate any actual or

possible violation ¢f laws or rules administered by the labor

commissioner,

a. If the owner, occupant or person in charge of property

refuses admittance to conduct an inspection, or if prior to

refusal the labor commissioner or deputy demonstrates the

necessity for a warrant, the labor commissioner or deputy may

make application under cath or affirmation to the district

court of the county in which the property is located for the

isgsuance of a search warrant.

b. In the application the labor commissioner or deputy

shall state that an inspection of the property is mandated by

the laws or rules of this state or that a search of certain

premises, areas, or things designated in the application may

result in evidence tending to reveal the existence of

violations of health or safety requirements imposed by laws or

rules of this state. The application shall describe the

reason for the inspection, the name and location or address of
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the property, the cate =f tne _ast inspect.on 17 «ndwn,

declare the need I35r 'nspectisn, cdeclare the date of denial of
dumlbs~gn“;f denta: nas scceurred, and state rhat the
;T the law Cr

o

rule pursuant ro which Inspecricn 1S to be ma
s £ a

C. Tf the court is sati

applicant, and of witnesses ¢r affidavits, I1f any, and cf the
allegations of tne appliicat:ion, of th

e existence ¢f the

greunds of the application, or that there :s prcbable cause to

believe their existence, the court may issue & search warrant.

d. Appiication for a search warrant may be made without

notice to the owrer, cccupant, explover or other perscn in

charge.
e. The bureau ©f labor must execute the warrant within

thirty days after its date.

Sec. 2. This Act, being deened of immed:i:ate impcrtance,
takes effect from anrd after its publicarion in The Sioux City
Journal, a newspaper published in Sioux City, Iowa, aad in The
New Icwa Bystander, a newspaper published in Des Moines, lowa.

EXPLANATION

The bureau of labor regularly conducts inspections under
laws admiristered by the agency.

On January 16, 1985, the Supreme Court in Commissioner of
Labor, Allen J. Meier vs. Honorable Paul J. Sulhoff,

241/831247, indlicated that for the court to issue search
warrants 1in aid cf administrative inspections, the agency
requires specific legislative authorization. Section 1 of
this bill provides warrant guthority and prescribes the
procecdures and stancdards £or the issuance 0f a search warrant.
Section 2 of this bill provides that the Act will be effective

from and after its publication.
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A BILL FOR

An Act relating to the authority, procedures and standards
- for the issuance of search warrants toc the bureau of
labor.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1, -Secﬁion‘91.10, Code 1985, is amended to read as
follows: B

91.10 PCOWER TO SECURE EVIDENCE.

l. The labor commissioner and the commissioner's deputy
may i1ssue subpoenas, administer oaths, and take testimony in
all matters relating to the duties required of them.

Witnesses subpoenaed and testifying before the commissioner or
the commissioner's deputy shall be paid the same fees as
witnesses under section 622.69, payment to be made out of the
funds appropriated to the bureau of labor.

2. The labor commissioner or commissioner's deputy may

conduct inspections with respect to the laws administered by

the bureau of labor or conduct investigations of complaints

received by the bureau of labor with respect to such laws, as

the commissioner deems necessary.

While conducting an investigation, the bureau of labor may

enter at any reascnable time in and upon any private or public

property to investigate any actual or possible vioclation of

laws or rules administered by the labor commissicner.

a. If the owner, occupant or person in charge of property

refuses admittance to conduct an inspection, or if prior to
refusal the labor commissioner or deputy demonstrates the

necessity for a warrant, the labor commissioner or deputy may

make application under oath or affirmation to the district

court of the county in which the property is located for the

igssuance of a search warrant.

b. In the application the labor commissioner or deputy
shall state that an inspection of the property is mandated by
the laws or rules of this state or that a search of certain
premises, areas, or things designated in the application may

result in evidence tending to reveal the existence of
violations of health, safety, or welfare requirements imposed
by laws or rules of this state, The application shall
describe the reason for the inspection, the name and location
or address of the property, the date of the last inspection if
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known, declare the need for inspection, declare the date of
denial of admission if denial has occurred, and state that the

inspection has no purpose other than to carry out the law or
rule pursuant to which inspection is to be made.

c. If the court is satisfied from the examination of the
applicant, and of witnesses or affidavits, if any, and of the

allegations of the application, of the existence of the
grounds of the application, or that there is probable cause to

believe their existence, the court may issue a search warrant.

d. Application for a search warrant may be made without

notice to the owner, occupant, employer or other person in
charge.

e. The bureau of labor must execute the warrant within
thirty days after its date.

Sec. 2. This Act, being deemed of immediate importance,
takes effect from and after its publication in The Sioux City

Journal, a newspaper published in Sioux City, Iowa, and in The
New Iowa Bystander, a newspaper published in Des Moines, Iowa.
EXPLANATION
The bureau of labor reqularly conducts inspections under

laws administered by the agency.

On January 16, 1985, the Supreme Court in Commissioner of
Labor, Allen J. Meier vs. Honorable Paul J. Sulhoff,
2417831247, indicated that for the court to issue search
warrants in aid of administrative inspections, the agency
requires specific legislative authorization. Section 1 of
this bill provides warrant authority and prescribes the
procedures and standards for the issuance of a search warrant,
Section 2 of this bill provides that the Act will be effective
from and after its publication.
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