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A BILL FOR

An Act for the collection of support obligations relating to

the posting of security, the ordering of assignments of

income by the clerk of the district court or the child

modification of certain limitations on paternity actions.

1
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4 support recovery unit, the attachment of liens, and the

5

6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: ‘
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Section 1 Section 252A.6, supsecLion L., Code 1985, 1is
amended to read as follows:

1:. If, on the rhe summons, the respondent
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specifled zaerern In the summons

appears at rthe time and plac
and fails to answer the

theresf of the petiticn, or

held by the ccurt in the responding state in accordance with

petiticn cr admits the allegations
[
£ e

r a nearlng nas been duly

-
[

the-provisrens-of this section, sueh the court has fecund and
determined that the prayer c¢f the petitioner, or any part
theresf of the prayer, is supported by the evidence adduced in
the proceeding, and that the petitioner 1s in need of and
entitled to support frem the respondent, the court shall make
and enter an order directing the respondent to furnish suppoert
to the petitioner and to pay therefor—-saeh a sum as the court
shall cdetermine, having cdue regard to the parties' means and
circumstances, An exemplified copy of suen the order shall be
transmitted by the court to the court 1n the iniltiating state
and sueh the copy <hall be filed with and made a part of the
records of sueh the court in sweh the proceeding. The court
shall place the respondent on probation on =aweh terms and
conditions as the court may-deem deems proper or necessary to
assure faithful compliance by the respondent with suen the
order, The~court—5haii—aisu-have—power—tc-rcquire—the
respondent-to-furntah-recegnizence-rn-the-form-of-a-cash
depostt-or-surety-bond-rn-such-amount-av4-the-court-may-deen
proper-and-just-co-gespre-cne-payment-of-che-ansunt-required
to-be-paid-by-the-respendent-for-the-suppert-ef-the

ettttoners Upnon entry of an order for support Or upon
P . L L Lboa

failure of a person to make payments pursuant to an order for

support, the court may require the respondent to provide

security, a bond, or other guarantee which the court

determines is satisfactory to secure the payment of the

support. Upon the respondent's failure to pay the support

under the order, the court may declare the security, bond, or

other guarantee forfeited.
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Sec. 2. NEW SECTION. 252C. 01 SECURITY TOR PAYMENT OF
SUPPORT -- PFQRERFEITURE.

Jpon e I & court araoer or upon the faillure of a perscn
to make payments pursuant to a court order, the court may
requlre th son to provide security, a bond, or other
guarantee winich the ccurt cetermines is satisfactory to secure
the payment of the support obligaticon. Upon the person's
failure %o pay the suppcort cbhligation under the court order,
the court may declare the security, bond, or other guarantee
forfeited.

Sec. 3. Section 252D.:, subsections 2 and 3, Code 1985,
are amended to read as follows:

2. :If support payments orderec¢ under sectilon 2524.6,

subsection 12, section 598.21, or secticn 675.25, or under a

comparable statute of a foreign jurisdiction, as certified to

the ¢hi1ld support recovery unit established in section 252B.2

are not paid to the cilerk of the district court pursuant to
section 598.22 and become delinquent in an amount egual to the

payment for one month, the clerk of the district court or the

chilid support recovery urit estapiished-under-seetton-252B:32
may-certify-a-defauie-to-the-court---Phe-court-snatrt-erder-che
defaniting-peraon-to-assign-to-the-cterk-that-portron-of-the

shall order an assignment of income and notify an employer,

trustee, or other payor by certified mail of the orcder of the

assignment of income requiring the withholding of specified

sums to be deducted from the delinguent person's periodic

earnings, trust income, or other income sufficient to pay the
suppert cobligation and the payment of such sums to the clerk

of the district court. The assignment of income is binding on

an existing or future employer, trustee, or other payor ten
days after the receipt of the order by certified mail. The
amourt cf an assignment of lncome shkall not exceed the amount
specified in 15 U.S.C. § 1673b. The assignment of income has
priority over a garnishment or an assignment for a purpose

other than the support of the dependents in the court order

-2-
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being enforcad.  The clerx 5f the district court or the child

_recovery unit may modify or revoxe the erder-vpon-the

cequest-cf-ctne-ehtid-support-recovery-unin-and-may-medirfy-or
revoke-the-srder assignment of income at any senmer time in

imited to full payment of all

circumstances including but not
r

delinguenci or the af: f malority by ¢r emancipation

3. A person envivled by © ieY TO receive 3Upport

9
payments oY & pPerson respon for enforcing such a court

in
-
cC o C
J-
m

arder may petition the clerk of the district court for an

nment of income. If the petition 1s veriiled and

-~

sig
establishes vhar support payments are dellinqguent in an amount
ual to the payment for one month and 1f the clerx of the

district court cdeterminesy~uatfter-providing-an-oepportunrty-for

arzagy that notice of the mandatory assignment of 1nconme
r

cvided in seccion 252D.3 has opeen given, the clerk of the

district court shall deciare-a-defauntt-and order an assignment

e
of 1lncome under subsectilon 2.

)

Sec. 4. Section 252D.3, (Ccde 1985, is arended tc read as
foliows:

2529.3 NOTICE OF ASSICNMEN

Al>l ewvart orders for support entered on or after July 1,
1981 shall notify the person ordered to pay support of the
mandatory assignment of income required under section 252D,1
apen-tne-peracnlia-defaunte. However, for eourt crders tor
support entered before July o, 1984, the clerk of the district

court, the child support recovery unlt, or the perscn entitled
by the eeurt crder to receive the support payments, shall

notify each person ordered to pay support under such orders of
the mandatory assignment of 1ncome required under section
252N.) upan-thne-personty-defunte. The notice shall be sent by
d mail tc the person’'s last kxnown address or the
ari be personally served with the notice 1in the
rovided for service oI an original nctice at least
a

y3 prior to the filing of a petition under section
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2520.1, subsection 3 or the emtering ordering of a-dekaasis an

assigament of income under section 252D.1L, subsection 2 cr 3.
A person ordered to pay support may waive the right to receive
the noticeé at any time,

Sec. 5. Section 252ZD.4, Code 1985, 1s amended by adding
the following new subsection:

NEW SUBSECTION. 3. An employer, trustee, or other payor

Q -~ O N

who recelves an order ¢f assignment purstant to section

Ay i i r -. ‘c;‘ -t PNOUN O Wy : ! tn
292D.1, subsection 2, s liable for the amount which the

el

10 employer, trustee, or other payor willfuliy fails to withhold
11 from amounts due the perscn named in the crder, tcgether with
12 costs, interest, and reascnable attorney fees related to the
13 collection of the amounzs due from the emplcyer, trustee, or

14 other payor.

15 Sec. 6. Section 252D.5, Code 1985, is amended to read as
16 follows:

‘ 17 252D.5 OTHER REMEDIES.
18 The remedies provided in this chapter do not exclude the

19 use of other civil or criminal remedies in enforcing chiid

20 support obligations.

21 Sec. 7. Section 561.21, Code 1985, 1s amenrnded by adding
22 the following new subsection:

23 NEW SUBSECTION. S. Those debts incurred as a result of a

24 judgment or order for child or spousal support.

25 Sec. 8. Section 598.22, Code 1985, :s amended by adding

26 the following new unnumbered paragraph:

27 NEW ONNUMBERED PARAGRAPH. Upon entry <of an order for sup-
28 port or upcn the failure of a person to make payments pursuant

29 to an order for support, the court may require the person Lo
30 provide security, a bond, ©or other guarantee which the court
31 determines is satisfactory to secure the payment of the

. 32 support. Upon the perscon's failure to pay the support under

33 the order, the court may declare the security, bond, or other
. 34 guarantee forfeited.

35 Sec. 9. Section 624.23, subsectiorn 1, Code Y85, is
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the following new unnumbere
PARAGRAPH.

D
ppe:late or districet

amended by adding
NEW UNNUMBERE

T

Jucgments Icr

< f

ited States

support inn the a cOUrts

The
i

in the circuit or district court of the
this state and administrative crders for child c¢r spousa.
support entered under chapter 252(, are ilens upon the
persoral and real property owned by the deferdant at the time
of the entering of the ijudgment c¢r order and upon the parscnatl
and real property subsequently acquired by the defendant.

Upon full satisfaction ¢f a judgment or order for cni.d or
spcusal support, the party entirled to the support shall

acknowledge the satisfaction upcn reguest pursuant to section

624.37.
under this subsection on a judgment ¢r order for support 1is

Netwithstanding subsection 3, a lien established

not dischargeable in bankruptcy.
Sec. 0. Section 624.24, Code 1985,
the following new unnumbered paragraph:
NEW UNNUMBERED PARAGRAPH. Judgments and administrative
crders entered under chapter
shall be entered in a statewide central lien index kept by the

is cmended by adding

252C for chilé or spcusal support

clerk of trhe supreme court. The liens on perscnal and real

property attach from the date of entry of the Judgments or
in the statewide central lien index.

11, Section 675.25, Code 1985,

orders

is amended to read

Sec.
follows:

£75.25 FORM OF JUDGMENT.

The judgment shall be for annuat periodic amounts,
raving regard to the obligation of the father under
untll the child reaches

equal or

varying,
section 675.1, as the court directs,

the-age-cf-etgnteen-years majority or unti: the chiid finishes

high scheol, i{f after majority. Pne-paymenta-may-bde-required

to-be-made-ar-aneh-perreda-eor-intervata-as-the-court-drreceurs

The court may order the father to pay amounts the court deems

appropriate for past and future support and maintenance of the

c¢hild and for the reasonable and necessary expenses incurred




[

=2

NSO O X ) Dy s W)

[

[FURNE S I i SR A® BN .S B O R .V R S R S S S U L o S T A e
Lo S B U “A T Vs B - S PV % T S -+ B« « RS R« MRS o R OO

1

<

32

33
34

reasonable ceosts of sult, including bDut not iimited to

reasonable attorney fees.,
Sec. 12. NEW SECTION. 675.42 SECURITY FOR PAYMENT OF
SUPPORT == FORFEITURE.

Upon entry of an order for support or upon the failure o

I

&

+
[

o

Father to make payments pursuant t¢ an order for suppors, e

@]

court may require the father to provide security, a bend., or
other guarantee which the court determines is satisfaczory to
secure the payment of the support. Upon the father's faillure
to pay the support under the crder, the court may ceclare the
secutity, bond, or other guarantee forfeited.

Sec. 13. Sections 675.3, 675.26, and 675.33, Ccde 1985,
are repealed.

EXPLANATION

Sections 1, 2, 8, and 12 cof this bill authorize the court
to requlre a person obligated to pay support to secure fhose
payments by posting security, a bond, or other guarantee. The
court may declare a forfeilture if the person does not pay the
support as ordered. The bill amends chapters 2527, 252C, 598,
and 675.

Sections 3 through 6 authorize the clerk of the district
court and the child support recovery unit, rather than the
court, to order a mandatory assignment of income, payable to
the clerk, and to modify or revoke the assignment in appro-
priate circumstances. Delinguent obligations are expanded to
include nonpayment of uniform support orders under chapter
252A and other comparable orders of foreign ijurisdictions. An
employer, trustee, or other payor is made liable for payments
not withheld as crdered, together with costs, interest, and
reasonable attorney fees related to the collection of such
payments,

Sections 7, 9, and 10 extend liens which attach to proper:y

-6-
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for the payment of child or spousal support to personal .
property, provide that such liens on both real and personal
property attach upon entry of the corresponding judgments Or
orders in a statewide central lien index to be kept by the
clerk of the supreme court, and provide that a homestead may
be sold to satisfy a child or spousal support debt.

Sections 11 and 13 repeal the two-year statute cf
lLimitations for paternity actions under chapter 675 and the
two-year limitation on court orders for past support under
that chapter. The sections provide for support untll the
child reaches majority or finishes high school and for the
payment of prenatal and postnatal expenses. The court is
authorized to award a prevailing party the reasonable costs of
suit, including attorney fees, for acticns brought under

chapter 675.
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SENATE FILE 244

Amend Senate File 244 as follows:

1. Page 1, line 16, by striking the words "An
exemplified” and inserting the following: An
exempitfied A certified"”. .

2. Page 1, by striking lines 19 through 23 and
inserting the following: "records of sueh the court
in such the proceeding. PFhe-court- shati-ptace-the
respondent-on-prebation-en-such-terms-and-condttions
as-the*couft-may~deem-proper-er neceassgry-to-assure
fatthfui-compirance-by-the-reaspondent-with-sueh-orders
Phe—conrt-shati-aiso-have-power-to-require-the'.,

3. Page 2, by striking lines 28 and 29, and
inserting the following: "support obligation and,
except for trusts governed by the federal Retirement
Equity Act of 1984, Pub. L. No. 98-397, requiring the
payment of such sums to the clerk of the district
court. For trusts governed by the federal Retirement
Equity Act of 1984, Pub. L. No. 98-397, the assignment
of income shall require the payment of such sums to
the alternate payee, The assignment of income 1is
binding on",

4. Page 3, by striking lines 2 through 7 and
inserting the following: "support recovery unit may
modify er-revoke-the-order-upon-the-request-of-the
chitd-suppert-recovery-untt-and-may-modify-or-revoke
the-order-at-any-other-eime the assignment of income
on the full payment of the delinguency or revoke the
wage assignment upon the termination of parental
rights, emancipation, death or majority of the child,
or upon a change of custody."

5. Page 3, lines 14 and 15, by striking the words
"determinesy-after-providing-an-epportunity-£for-a
hearings" and inserting the following: "determines,
after providing an opportunity for a hearing,".

6. Page S5, line 7, by striking the words
"personal and".

7. Page 5, lines 8 and 9, by striking the words
"personal and".

8. Page 5, by inserting after line 15 the
following:

"Sec. . Section 624.24, Code 1985, is amended
to read as follows:

624.24 WHEN JUDGMENT LIEN ATTACHES.

When If the real estate lies in the county wherein
in which the judgment of the district court of this
state or of the circuit or district courts of the
United States was entered in the judgment docket and
lien index kept by the clerk of the district court

‘having jurisdiction, the lien sheii-attach attaches

from the date of such the entry of judgmentzy-bue.

_1_
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SENATE 4
MARCH 13, 1985

S-3270 page 2

Except in cases of support, if in-another-it-wiii the
judgnent and real estate are in different counties,
the lien does not attach until an attested copy of the
judgment 1s filed in the office of the clerk of the
district court of the county in which the real estate
lies. 1In cases of support, the lien attaches from the

entry of the judgment. An index of support lien shall

be maintained by the clerk of the district court and
the child support recovery unit shall malntaln an
index of those support liens held by the child support

H O WMo~ AWV & W

recovery unit."

ol

§-3270 Filed
March 12, 1985

) | By COMMITTEE ON JUDICIARY
JW.; U d,,n,.:___gj‘_‘,é Sy 2

IR ALY

3273 SENATE FILE 244

S-

1 Amend the amendment, g-3270 to Senate
2 File 244 as follows:

3 1. Page 1, by striking lines 27 through 28, and

4 inserting the following:. "on the full payment of the
5 delinquency or in an instance where the amount being

6 withheld exceeds the amount specified in 15 U.S.C. §
7 1673B, or may revoke the assignment of income upon the
8 termination of parental'.

$-3273 Filed
March 12, 1985 By COMMITTEE ON JUDICIARY

SZaﬂﬁQiﬂ;.@anég‘iﬂrj
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Senate File 244

C SENATE FILE Z‘/‘/

BY COMMITTEE ON HUMAN RESOURCES

Judés-iar_\‘ and Law Enforcement: Clark, Chair: Hammond and Haverland.

(AS AMENDED AND PASSED BY THE SENATE MARCH 20, 1985}

Passed Senate, Date & 73 fs’_‘(ﬁ./éoj) Passed House, Date 4« _/_,‘q_'-g_r,‘(?. 59&5)

Vote: Ayes A Nays 0 Vote: Aves 7L Nays S
Approved 47, T /75§
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A BILL FOR e

ot Lo
1An Act for the collection of support cobligations relating to
2 the posting of security, the ordering of assignments of
3 income by the clerk of the district court or the child
4 support recovery unit, the attachment of liens, and the
5 modification of certain limitations on paternity actions.
6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

9
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12 by the Senate
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Section 1. Section 252A.6, subsection 11, Code 1985, is
amended to read as follows:
11. If, on the return day of the summons, the respondent

appears at the time and place specified therein in the summons

and fails to answer the petition or admits the allegations

therecf of the petition, or, if, after a hearing has been duly

neld by the court in the responding state in accordance with
the-provisions-of this section, suech the court has found and
determined that the prayer of the petitioner, or any part
thereof of the prayer, is supported by the evidence adduced in

the proceeding, and that the petitioner is in need ©of and
ontitled to support from the respondent, the court shall make
and enter an order directing the respondent to furnish support
to the petiticner and to pay therefor-such a sum as the court
shall determine, having due regard to the parties' means and
circumstances. An-exempi:fred A certified copy of saueh the

order shall be transmitted by the court to the court in the

initiating state and sueh the copy shall be filed with and
mace 2 part of the records of sueh the court in suenr the

proceeding. The—courtﬂshaii—piace—the—reggondent—on—probation

on-such-terms-and-condttions-as-the-court-may-deem-proper-or

nacessary-to-assure-faithfui-compitancea-by-the-respondent-with

auenh-crders--The-court-sheii-also-have-power-to-regquivre-the

3]
-3

respondene-to-furnish-recoagnrzance-in-the-form-of-a-cash

[2%]
9]

deposit-or-surety-bond-rn-such-amount-as-the-court-may-deem

o
[0

cropar-and-just-to-assure-the-payment-of-the-amount-regquired

N
=J

tu-be-pard-by-the-respondent-for-the-suppert-of-the

(94

petitioners Upon entry of an order for suppert or upon

114

failure of a person to make payments pursuant to an order for

support, the court may require the respondent to provide

security, a bond, or other guarantee which the court

[ 5 N OF I VU N B ]
|

[CS]

determines is satisfactory to secure the payment of the

(O]
Lo

support. Upon the respondent's failure to pay the support

Ca
L

uinder the order, the court may declare the security, bond, or

L
(¥

cther guarantee forfeited.
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Sec. 2. NEW SECTION. 252C.11 SECURITY FOR PAYMENT OF
SUPPORT —-—- FORFEITURE.

Upon entry of a court order or upon the failure cf a person

to make payments pursuant tc a court order, the court may
require the person to provide security, a bond, or other
guarantee which the court determines is satisfactory to secure
the payment of the support obligation. Upon the person's
failure to pay the support obligation under the court order,
the court may declare the security, bond, or other guarantee
forfeited.

Sec. 3. Section 252D.1, subsections 2 and 3, Code 1985,
are amended to read as follows:

2. 1If support payments ordered under section 252A.6,

subsection 12, section 598.21, or section 675.25, or under a

comparable statute of a foreign jurisdiction, as certified to

the child support recovery unit established in section 252B.2

are not paid to the clerk of the district ccurt pursuant to
section 598.22 and become delinquent in an amount equal to the
payment for one month, the clerk of the district court or the

child support recovery unit estabi:tshed-under-sectien-252B<2
may-certify-a-defautt-to-the-court---Fhe-court-shaii-order-the
defaviting-person-to-asszgn-toe-the-cierk-that-portion-of-the
shall order an assignment of income and notify an employer,

trustee, or other payor by certified mail of the order of the

assignment of income requiring the withholding of specified

sums to be deducted from the delinquent person's periodic

earnings, trust income, or other income sufficient to pay the
support obligation and, except for trusts governed by the

federal Retirement Equity Act of 1984, Pub. L. No. 98-397,
requiring the payment of such sums to the clerk of the

district court. For trusts governed by the federal Retirement

Equity Act of 1984, Pub. L. No. 98-397, the assignment of

income shall require the payment of such sums to the alternate

payee. The assignment of income is binding on an existing or

future employer, trustee, or other payor ten days after the

_2._
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receipt of the order by certified mail. The amount of an
assignment of income shall not exceed the amount specified in
15 U.S.C. § 1673b. The assignment of income has priority over
a garnishment or an assignment for a purpose other than the
support of the dependents in the court order being enforced.

The clerk of the district court or the child support recovery

unit may modify er-reveake-the-arder-npon-the-request-af-the

chiid—support—recovery—unit—and—may—modify—or—revoke-the—order

at-any-other-time the assignment of income on the full payment

of the delinquency or in an instance where the amount being

withheld exceeds the amount specified in 15 U.S.C. 5116738.
or may revoke the assignment of income upon the termination of

parental rights, emancipation, death or majority of the child,

or upcn a change of custody.

3. A person entitled by court order to receive support
payments or a person responsible for enforcing such a court
order may petition the clerk of the district court for an

assignment of income. If the petition is verified and
establishes that support payments are delinquent in an amount
equal to the payment for one month and if the clerk of the

district court determines, after providing an opportunity for

a hearing, that notice of the mandatory assignment of income

as provided in section 252D.3 has been given, the clerk of the

district court shall deciare-a-defauit-and order an assignment
of income under subsection 2.

Sec. 4. Section 252D.3, Code 1985, is amended to read as
feollows:

252D.3 NOTICE OF ASSIGNMENT.

All court orders for support entered on or after July 1,
1984 shall notify the person ordered to pay support of the
mandatory assignment of income required under section 252D.1
upon-the-personis-defauit. However, for eceurt orders for
support entered before July 1, 1984, the clerk of the district
court, the child support recovery unit, or the person entitled
by the conrt order to receive the support payments, shall

-3-
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notify each perscn ordered to pay support under such orders of
the mandatory assignment of income required under section
252D.1 upen-the-personts-defauit. The notice shall be sent by
certified mail to the perscn’'s last known address or the
person shall be personally served with the notice in the
mannezr provided for service of an original notice at least
fifteen days prior to the filing of a petition under section
252D.1, subsection 3 or the entering ordering of a-defanit an
assignment of income under section 252D.1, subsection 2 or 3.

A person ordered to pay support may waive the right to receive
the notice at any time.

Sec. 5. Section 252D.4, Code 1985, is amended by adding
the foilowing new subsection:

NEW SUBSECTION. 3. An employer, trustee, or other payor

who receives an order of assignment pursuant to section
252D.1, subsection 2, is liable for the amount which the
employer, trustee, or other payor willfully fails to withhold
from amounts due the person named in the order, together with
costs, interest, and reasonable attorney fees related to the
collection of the amounts due from the employer, trustee, or
other payor.

Sec. 6. Section 252D.5, Code 1985, is amended to read as
follows:

252D.5 OTHER REMEDIES.

The remedies provided in this chapter do not exclude the
use of other civil or criminal remedies in enforcing chiid
support obligations.

Sec. 7. Section 561.21, Code 1985, is amended by adding
the following new subsection:

NEW SUBSECTION. 5. Those debts incurred as a result of a
judgment or order for child or spousal support.

Sec. 8. Section 598.22, Code 1985, is amended by adding
the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. Upcn entry of an order for sup-
port or upon the failure of a person to make payments pursuant

-§-
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to an order for support, the court may require the person to
provide security, a bond, or other guarantee which the court
determines is satisfactory to secure the payment of the
support. Upon the persen's failure to pay the support under
the order, the court may declare the security, bond, or other
guarantee forfeited.

Sec. 8. Section 624.23, subsection 1, Code 1985, is
amended by adding the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. Judgments for child or spousal
support in the appellate or district courts of this state or

in the circuit or district court of the United States within
this state and administrative orders for child or spousal
support entered under chapter 252C, are liens upon the real
property owned by the defendant at the time of the entering of
the judgment or order and upon the real property subsequently
acquired by the defendant. Upon full satisfaction of a
judgment or order for child or spousal support, the party
entitled to the support shall acknowledge the satisfaction
upon reguest pursuant to secticn 624.37. HNotwithstanding
subsection 3, a lien established under this subsection on a

judgment or order for support is not dischargeable in

bankruptcy.

Sec. 10. Section 624.24, Code 1985, is amended to read as
follows: '

624.24 WHEN JUDGMENT LIEN ATTACHES.

When If the real estate lies in the county wherein in which
the judgment of the district court of this state or of the T

circuit or district courts of the United States was entered in

the judgment docket and lien index kept by the clerk of tgg

district court having jurisdiction, the lien shaiti-attach

attaches from the date of such the entry of judgment;-but.

Except in cases of support, if tn-another-it-will the judgment

and real estate are in different counties, the lien does not

attach until an attested copy cf the judgment is filed in the

office of the clerk of the district court of the county in

_.5_
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which the real estate lies. In cases of support, the lien

attaches from the entry of the judgment. An index of support

lien shall be maintained by the clerk of the district court

and the child support recovery unit shall maintain an index of

those support liens held by the child support recovery unit.

Sec. 11. Section 624.24, Code 1985, is amended by adding
the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. Judgments and administrative
orders entered under chapter 252C for child or spousal support

shall be entered in a statewide central lien index kept by the
clerk of the supreme court., The liens on personal and real
property attach from the date of entry of the judgments or
orders in the statewide central lien index.

Sec. 12, ©Section 675.25, Code 1985, is amended to read as
follows:

675.25 FORM OF JUDGMENT.

The judgment shall be for annuat periodic amounts, equal or
varying, having regard to the obligation of the father under
section 675.1, as the court directs, until the child reaches
the-age-of-eighteen-years majority or until the child finishes

high school, if after majority. %fhe-paymenta-may-he-required

to-be-made-at-such-perioda-or-intervais-as-the-court-drrectss

The court may order the father to pay amounts the court deems

appropriate for past and future support and maintenance of the

child and for the reasonable and necessary expenses incurred

by or for the mother in connection with prenatal care, the
birth of the child, and postnatal care of the child and the
mother. The court may award the prevailing party the

reasonable costs of suit, including but not limited to

reasonable attorney fees.

Sec. 13. NEW SECTION. 675.42 SECURITY FOR PAYMENT OF
SUPPORT -- FORFEITURE.

Upon entry of an order for support or upon the failure of a

father to make payments pursuant to an order for support, the
court may require the father to provide security, a bond, or

-f~
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other guarantee which the court determines is satisfactory to
secure the payment of the support. Upon the father's failure
to pay the support under the order, the court may declare the
security, bond, or other gquarantee forfeited.

Sec. 14. Sections 675.3, 675.26, and 675.33, Code 1985,
are repealed.
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HUMAN RESOURCES: Bruner, Chair; Murphy and Gentleman

(PREFILED DEPARTMENT O
.BUMAN SERVICES BILL)

Passed Senate, Date Passed House, Date

Vote: Ayes Rays Vote: Ayes Nays
Approved

A BILL FOR

1 An Act for the collection of support obligations relating to
2 the. posting of security, the ordering of assignments of
3 income by the clerk of the district court or the child
4 support recovery unit, the attachment of liens, and the
3 modification of certain limitations on paternity actions.

6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
7
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‘Section 1. Section 252A.6, subsection 11, Code 1985, is
amended-to tead as follows:

11. 1If, on the return day of the summons, the respondent
appéars at the time and place specified therein in the summons

and fails to answer the petition or admits the allegations
thereof of the petition, or, if, after a hearing has been duly
held by the court in the responding state in accordance with
the-provistens-of this section, sueh the court has found and
determined that the prayer of the petitioner, or any part
thereof of the prayer, is supported by the evidence adduced in
the proceeding, and that the petitioner is in need of and
entitled to support from the respondent, the court shall make
and enter an order directing the respondent to furnish support
to the petitioner and to pay therefor-smeh a sum as the court
shall determine, having due regard to the parties' means and
circumstances. An exemplified copy of suech the order shall be
transmitted by the court to the court in the initiating state
and such the copy shall be filed with and made a part of the
records of sueh the court in sueh the proceeding. The court
shall place the respondent on probation on sueh terms and
conditions as the court may-deem deems proper or necessary to
assure faithful compliance by the respondent with sueh the
order. %he-tourt-shaii-aise-have-power-to-reguire-the

respondent-te-furnish-recognizance-in-the-form-of-a-cash
depoait-or-surety-bond-in~-such~ameunt-as-the-court-may-deen
proper-and-just-to-assure~-the-payment-of-the-amount-required
to-be-paid-by-the-respondent-for-the-support-of-the
petitioners Upon entry of an order for support or upon
failure of a person to make payments pursuant ¢to an order for
support, the court may require the respondent to provide
security, a bond, or other gquarantee which the court
determines is satisfactory to secure the payment of the
support. Upon the respondent’s failure to pay the support
under the order, the court may declare the security, bond, or
other quarantee forfeited,
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Sec. 27 NEW SECTION. . 252C.11 SECURITY FOR PAYMENT OF
SUPPORT~-FORFEITURE. '

to mak& payments pursuant to a court order, the court may
require the person to provide security, a bond, or other
guarantee which the court determines is satisfactory to secure
the payment of the support obligation. Upon the person's
failure to pay the support obligation under the court order,
the court may declare the security, bond, or other guarantee
forfeited.

Sec. 3. Section 252D.1, subsections 2 and 3, Code 1985,
are amended to read as follows:

2. If support payments ordered under section 252A.6,
subsection 12, section 598.21, or gection 675.25, or under a
comparable statute of a forgigp_iggisdiction. as certified to
the child support recovery unit established in section 252B.2
are not paid to the clerk of the district court pursuant to
section 598.22 and become delinquent in an amount equal to the
payment for one month, the clerk of the district court or the
child support recovery unit estabiished-under-section-252B-2
may-certify-a-defanit-to-the-courts—-Fhe-court-shari-erder-the
defaniting-person-to-assign-to-the-cterk-that-pertion-of-the
chall order an assignment of income and notify an employer,
trustee, or other payor by certified mail of the order of the
assignment of income requiring the withholding of specified
sums to be deducted from the delinquent person's periodic
earnings, trust income, or other income sufficient to pay the
support obligation and the payment of such sums to the clerk
of the distriet court. The assignment of income is binding on
an existing or future employer, trustee, or other payor ten
days after the receipt of the order by certified mail. The
amount of an assignment-of income shall not exceed the amount
specified in 15 U.S.C. sec. 1673b. The assignment of income
has priority over a garnishment or an assignment for a purpose
other than the support of the dependents in the court order

-p=
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being gﬁ}orced.* The clerk of the district court or the child

support recovery unit may modify or revoke the erder-npon-the

request-of-the-child-support-recevery-unit-and-nay-modify-or
revake-the-order agsignment of income at any ether time in
circumstances including but not limited to full payment of all
delinquencies or the attainment of majority by or emancipation
of a child.

3. A person entitled by court order to receive support
payments or a person responsible for enforcing such a court
order may petition the clerk of the district court for an
assignment of income. If the petition is verified and
establishes that support payments are delingquent in an amount
equal to the payment for one month and if the clerk of the
district court determinesy-after-providing-an-epporeunity-for

a-hearing; that notice of the mandatory assignment of income
as provided in section 252D.3 has been given, the clerk of the
district court shall deciare-a-defanit-end order an assignment
of income under subsection 2.

Sec. 4. Section 252D.3, Code 1985, is amended to read as
follows:

252D.3 NOTICE OF ASSIGNMENT.

All eeurt orders for support entered on or after July 1,
1984 shall notify the person ordered to pay support of the
mandatory assignment of income required under section 252D.1
upon-the-personis-defanit. However, for eeart orders for
support entered before July 1, 1984, the clerk of the district
court, the child support recovery unit, or the person entitled
by the court order to receive the support payments, shall
notify each person ordered to pay support under such orders of
the mandatory assignment of income required under section
252D.1 upon-the-persen*s4de£au&t. The notice shall be sent by
certified mail to the person's last known address or the
person shall be personally served with the notice in the
manner provided for service of an original notice at least
fifteen days prior to the filing of a petition under section

-
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2520.14;§ubsection 3 or the entering ordering of a-defavit an
assignment of income under section 252D.1, subsection 2 or 3.

A person ordered to pay support may wvaive the right to receive
the notice at any time.

Sec. 5. Section 252D.4, Code 1985, is amended by adding
the following new subsection:

NEW SUBSECTION. 3. An employer, trustee, or other payor
who receives an order of assignment pursuant to section
252D.1, subsection 2, is liable for the amount which the
employer, trustee, or other payor fails to withhold from
amounts due the person named in the order, together with
costs, interest, and reasonable attorney fees related to the
collection of the amounts due from the employer, trustee, or
other payor.

Sec. 6. Section 252D.5, Code 1985, is amended to read as
follows:

252D.5 OTBEER REMEDIES.

The remedies provided in this chapter do not exclude the
use of other civil or criminal remedies in enforcing ehiid
support obligations.

Sec. 7. Section 561.21, Code 1985, is amended by adding
the following new subsection: :

NEW SUBSECTION. 5. Those debts incurred as a result of a
judgment ¢r order for child or spousal support.

Sec. 8. Section 598.22, Ccde 1985, is amended by adding
the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. Upon entry of an order for sup-
port or upon the failure of a person to make payments pursuant
to an order for support, the court may require the person to
provide security, a bond, or other guarantee which the court
determines is satisfactory to secure the payment of the
support. Upon the person's failure to pay the support under
the order, the court may declare the security, bond, or other
guarantee forfeited.

Sec. 9. Section 624.23, subsection ), Code 1985, is

-l
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amended-by adding the tollbuing new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. Judgments for child or spousal
support—in the appellate or district courts of this state or
in the circuit or district court of the United States within
this state and administrative orders for child or spousal
support entered under chapter 252C, are liens upon the
personal and real property owned by the defendant at the time
of the entering of the judgment or order and upon the personal
and real property subsequently acquired by the defendant.

Upon full satisfaction of a judgment or order for child or
spousal support, the party entitled to the support shall
acknowiedge the satisfaction upon request pursuant to section
624.37. Notwithstanding subsection 3, a lien established
under this subsecticn on a judgment or order for support is
not dischargeable in bankruptcy.

Sec. 10. Section 624.24, Code 1985, is amended by adding
the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. Judgments and administrative
orders entered under chaptét 252C for child or spousal support
shall be entered in a statewide central lien index kept by the
clerk of the supreme court. The liens on perscnal and real
property attach from the date of entry of the judgments or
orders in the statewide central lien index.

Sec. 1ll. Section 6§75.25, Code 1985, is amended to read as
follows:

675.2%5 FORM OF JUDGMENT,

The judgment shall be for asnual periodic amounts, equal or
varying, having regaid to the obligation of the father under
section 675.1, as the court directs, until the child reaches
the-age-of-eitghteen-years majority or until the child finishes

high school, if after majority. The-payments-may-be-required
to-be-made-gt-such-perioda-or-intervais-as-the-court-directss
The court may order the father to pay amounts the court deems

appropriate. for past and future support and maintenance of the

child and for the reasonable and necessary expenses incurred

=l
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by or ggr the mother in connection with prenatal care, the
birth of the child, and postnatal care of the child and the =
mother, The court may award the prevailing party the ' -
reasonable costs of suit, including but not limited to -
reasonable attorney fees.

Sec. 12. NEW SECTION. 675.42 SECURITY FOR PAYMENT OF
SUPPORT -- FORFEITURE.

Upon entry of an order for support or upon the failure of a

~E
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father to make payments pursuant to an order for support, the
court may require the father to provide security, a bond, or
other guarantee which the court determines is satisfactory to |
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12 secure the payment of the support. Upon the father's failure |
13 to pay the support under the order, the court may declare the

14 security, bond, or other gquarantee forfeited.

15 Sec. 13. Sections £75.3, 675.26, and 675.33, Code 1985,

16 are repealed,

17 EXPLANATION

18 Sections 1, 2, 8, and 12 of this bill authorize the court

19 to require a person obligated to pay support to secure those

N
o

payments by posting security, a bond, or other guarantee. The
court may declare a forfeiture if the person does not pay the
support as ordered. The bill amends chapters 252A, 252C, 598,
and 675.

Sections 3 through 6 authorize the clerk of the district
court and the child support recovery unit, rather than the
court, to order a mandatory assignment of income, payable to
the clerk, and to modify or revoke the assignment in appro-
priate circumstances. Delinguent obligations are expanded to
include nonpayment of uniform support orders under chapter
252A and other comparable orders of foreign jurisdictions. An
employer, trustee, or other payor is made liable for payments ‘
not withheld as ordered, together with costs, interest, and
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reasonable attorney fees related to the collection of such
payments.,
Sections 7, 9, and 10 extend liens which attach to property
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for the'p-ayment of child or spousal support to personal
proPegEy. provide that such liens on both real and personal
prOpegEy attach upon entry of the corresponding judgments or
orders in a statewide central lien index to be kept by the
cleérk of the supreme ¢ourt, and provide that a homestead may
be sold to satisfy a child or spousal support debt.

Sections 11 and 13 repeal the two-year statute of
limitations for paternity actions under chapter 675 angd the
two~year limitation on court orders for past support under
that chapter. The sections provide for support until the
child reaches majority or finishes high school and for the
payment of prenatal and postnatal expenses. The court is
authorized to award a prevailing party the reascnable costs of

suit, including attorney fees, for actions brought under
chapter 675.
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SENATE FILE 244

AN ACT
FOR THE COLLECTION OF SUPPORT OBLIGATIONS RELATING TO THE
POSTING OF SECURITY, THE ORDERING OF ASSIGNMENTS OF INCOME
BY THE CLERK OF THE DISTRICT COURT OR THE CHILD SUPPORT
RECOVERY UNIT, THE ATTACHMENT OF LIENS, AND THE MODIFICA-
TION OF CERTAIN LIMITATIONS ON PATERNITY ACTIONS.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1. Section 252A.6, subsection 11, Code 1985, is
amended to read as follows:

11. 1If, on the return day of the summons, the respondent
appears at the time and place specified therein in the summons
and fails to answer the petition or admits the allegations
thereof of the petition, or, if, after a hearing has been duly
held by the court in the responding state in accordance with
the-provistens-ef this section, sueh the court has found and
determined that the prayer of the petitioner, or any part
thereof of the prayer, is supported by the evidence adduced in
the proceeding, and that the petitioner is in need of and
entitled to support from the respondent, the court shall make
and enter an order directing the respondent to furnish support
to the petitioner and to pay therefor-such a sum as the court
shall determine, having due regard to the parties' means and
circumstances. An-exempitified A certified copy of sueh the
order shall be transmitted by the court to the court in the
initiating state and suech the copy shall be filed with and
made a part of the records of sueh the court in suech the
proceeding. ®he-ecourt-shati-piace-the-respondent-on-probation
on-such-terms-and-conditions-as-the-court-may-deem~proper-or
necessary-to-assure-faithful-comptiance-by-the-respondent-with

such-order<--Fhe-court-shatt-aisc-have-power-te-require-the

respondent-to-furnish-recognizance-in-the-form-of-a-cash

Senate File 244, p. 2

deposit-or-surety-bond-in-such-ameunt-as-the-court-may-deem
proper-and-just-te-assure-the-payment-of-the-amount-required
to-be-paid-by-the-respondent-feor-the-suppert-of-the
petitionery Upon entry of an order for support or upon

failure of a person to make payments pursuant to an order for

support, the court may require the respondent to provide

security, a bond, or other guarantee which the court

determines is satisfactory to secure the payment of the
support. Upon the respondent's failure to pay the support

under the order, the court may declare the security, bond, or

other guarantee forfeited.
Sec. 2. NEW SECTION. 252C.11 SECURITY FOR PAYMENT OF
SUPPORT —-- FORFEITURE.

Upon entry of a court order or upon the failure of a person
to make payments pursuant to a court order, the court may
require the person to provide security, a bond, or other
guarantee which the court determines is satisfactory to secure
the payment of the support obligation. Upon the person's
failure to pay the support obligation under the court order,
the court may declare the security, bond, or other guarantee
forfeited.

Sec. 3. Section 252D.1, subsections 2 and 3, Code 1985,
are amended to read as follows:

2., If support payments ordered under section 252A.6,
subsection 12, section 598.21, or section 675.25, or under a
comparable statute of a foreign jurisdiction, as certified to

the child support recovery unit established in section 252B.2

are not paid to the clerk of the district court pursuant to
section 598.22 and become delinquent in an amount equal to the
payment for one month, the clerk of the district court or the

child support recovery unit estabtished-under-section-252B+2
may-certify-a-defantt-to-the-eourts-—-Fhe-court-shatt-order-the
defautting-person-to-assign-te-the-clerk-that-portion-of-the

shall order an assignment of income and notify an employer,

trustee, or other payor by certified mail of the order of the
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assignment of income requiring the withholding of specified

sums_to be deducted from the delinquent person's periodic

earnings, trust income, or other income sufficient to pay the
support obligation and, except for trusts governed by the
federal Retirement Equity Act of 1984, Pub. L. No. 98-397,
requiring the payment of such sums to the clerk of the

district court, For trusts governed by the federal Retirement
Equity Act of 1984, Pub. L. No. 98-397, the assignment of

income shall require the payment of such sums to the alternate

payee. The assignment of income is binding on an existing or
future employer, trustee, or other payor ten days after the
receipt of the order by certified mail. The amount of an
assignment of income shall not exceed the amount specified in
15 U.S.C. § 1673(b).

over a garnishment or an assignment for a purpose other than

The assignment of income has priority

the support of the dependents in the court order being
enforced. The clerk of the district court or the child

support recovery unit may modify er-revoke-the-order-upen-the

request-of-the-chitd-suppert-recovery-unit-and-mey-modify-or

revoke-the-order-at-any-other-time the assignment of income on

the full payment of the delinquency or in an instance where

the amount being withheld exceeds the amount specified in 15

U.S.C. § 1673(b), or may revoke the assignment of income upon

the termination of parental rights, emancipation, death or

majority of the child, or upon a change of custody.

3. A person entitled by court order to receive support
payments or a person responsible for enforcing such a court
order may petition the clerk of the district court for an

assignment of income. If the petition is verified and
establishes that support payments are delinquent in an amount
equal to the payment for one month and if the clerk of the
district court determines, after providing an opportunity for
a hearing, that notice of the mandatory assignment of income
as provided in section 252D.3 has been given, the clerk of the
district court shall deelare-a-defauit-and order an assignment
of income under subsection 2,

Senate File 244, p. 4

Sec. 4.
follows:
252D.3 NOTICE OF ASSIGNMENT.

Section 252D.3, Code 1985, is amended to read as

Bll eceurt orders for support entered on or after July 1,
1984 shall notify the person ordered to pay support of the
mandatory assignment of income required under section 252D.1
upon-the-personts-defautt. However, for eourt orders for
support entered before July 1, 1984, the clerk of the district
court, the child support recovery unit, or the person entitled
by the eesurt order to receive the support payments, shall
notify each person ordered to pay support under such orders of
the mandatory assignment of income required under section
252D.1 upen—the-personts-defantt. The notice shall be sent by
certified mail to the person's last known address or the
person shall be personally served with the notice in the
manner provided for service of an original notice at least
fifteen days prior to the filing of a petition under section
252D.1, subsection 3 or the entering ordering of a-default an
assignment of income under section 252D.1, subsection 2 or 3.

A person ordered to pay support may waive the right to receive
the notice at any time.

Sec. 5. Section 252D.4, Code 1985, is amended by adding
the following new subsection:

NEW SUBSECTION. 3.

who receives an order of assignment pursuant to section

An employer, trustee, or other payor

252D.1, subsection 2, is liable for the amount which the
employer, trustee, or other payor willfully fails to withhold
from amounts due the person named in the order, together with
costs, interest, and reasonable attorney fees related to the
collection of the amounts due from the employer, trustee, or
other payor.
Sec. 6.
follows:
252D.5 OTHER REMEDIES.

Section 252D.5, Code 1985, is amended to read as
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The remedies provided in this chapter do not exclude the
use of other civil or criminal remedies in enforcing ehiid
support obligations.

Sec. 7. Section 598.22, Code 1985, is amended by adding
the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. Upon entry of an order for sup-
port or upon the failure of a person to make payments pursuant

to an order for support, the court may require the person to
provide security, a bond, or other guarantee which the court
determines is satisfactory to secure the payment of the
support., Upon the person's failure to pay the support under
the order, the court may declare the security, bond, or other
guarantee forfeited.

Sec. 8. Section 624.23, subsection 1, Code 1985, is
amended by adding the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. Judgments for child or spousal
support in the appellate or district courts of this state or

in the circuit or district court of the United States within
this state and administrative orders for child or spousal
support entered under chapter 252C, are liens upon the real
property owned by the defendant at the time of the entering of
the judgment or order and upon the real property subsequently
acquired by the defendant. Upon full satisfaction of a
judgment or order for child or spousal support, the party
entitled to the support shall acknowledge the satisfaction
upon request pursuant to section 624.37. Notwithstanding
subsection 3, a lien established under this subsection on a
judgment or order for support is not dischargeable in
bankruptcy.

Sec. 9. Section 624.24, Code 1985, is amended to read as
follows:

624.24 WHEN JUDGMENT LIEN ATTACHES.

When If the real estate lies in the county wherein in which

the judgment of the district court of this state or of the

circuit or district courts of the United States was entered in
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the judgment docket and lien index kept by the clerk of the
district court having jurisdiction, the lien shatit-attach
attaches from the date of sueh the entry of judgmenty-but.
Except in cases of support, if in-anether-it-wiitt the judgment

and real estate are in different counties, the lien does not

attach until an attested copy of the judgment is filed in the
office of the clerk of the district court of the county in
which the real estate lies. In cases of support, the lien

attaches from the entry of the judgment. An index of support

lien shall be maintained by the clerk of the district court

and the child support recovery unit shall maintain an index of

those support liens held by the child support recovery unit.
Sec. 10. Section 675.25, Code 1985, is amended to read as
follows:
675.25 FORM OF JUDGMENT.
The judgment shall be for annuat periodic amounts, equal or

varying. having regard to the obligation of the father under
section 675.1, as the court directs, until the child reaches
the-age-of-etghteen-years majority or until the child finishes

high school, if after majority. Fhe-payments-may-be-required

te-be-made-at-sueh-perieds-or-intervais-as-the-court-directss

The court may order the father to pay amounts the court deems

appropriate for past and future support and maintenance of the

child and for the reasonable and necessary expenses incurred

by or for the mother in connection with prenatal care, the
birth of the child, and postnatal care of the child and the
mother. The court may award the prevailing party the

reasonable costs of suit, including but not limited to

reasonable attorney fees.
Sec. 11. NEW SECTION. 675.42 SECURITY FOR PAYMENT OF
SUPPORT -- FORFEITURE.

Upon entry of an order for support or upon the failure of a
father to make payments pursuant to an order for support, the
court may require the father to provide security, a bond, or
other guarantee which the court determines is satisfactory to

vve "4'S
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secure the payment of the support. Upon the father's failure ‘
to pay the support under the order, the court may declare the
security, bond, or other guarantee forfeited.
Sec. 12. Sections 675.3, 675.26, and 675.33, Code 1985,
are repealed.
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