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A BILL FOR 
l An Act relating to the office of the appellate defende~. 

2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE S'!'ATE CF iO~;A: 
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S.F. ~ H.i'. __ _ 

, 
·' Sect.:.on l. 198: Iowa Acts, chapter 23, SE-ct.tor: B, is 

2 repealed. 

3 Sec. 2. c:-his Act, beiiOg c!ee:ned o: t:n..'11ediate i~1portance, 

4 takes effect fro:n and after its publ1cation in 7he ~ew !owa 

5 Bystander, a newspaper published in Des Moines, Iowa, and in 

6 The Sioux City Journal, a newspaper publlshed in Sioux City, 

7 Iowa. 

8 Sec. 3. It is the intent of the general assembly of the 

9 state of iowa that the provisions of this Act take effect 

10 prior to the date wh:ch 1981 Acts, chapter 23, section 8, 

ll would ta~e effect and that from the effective date of this 

12 Act, 1981 Acts, chapter 23, section 8, be given no force of 

13 law. 

14 EXPLANATION 

15 This bill repeals the repealing clause orig1nally enacted 

16 with the substantive provisions relating to the creation and 

17 operation of the office of the state appellate defender. This 

18 bill also provides that the Act takes effect as of the date of 

19 its publication and that the Act is intended to take effect 

20 prior to the repealing clause originally provided in the 

21 creation of the office, and that the original repealing clause 

22 be given no force of law. 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

LSB 21575 71 

-.:..- dl/sc/l~ 



REQUESTED BY SE~. HORN 

SE:,ATE FILE 200 
FISCAL ~OTE 

In compliance with a request a fiscal note for Senate File 200 is hereby 
submitted pursuant to Jornt Rule 17. 

Senate Fole 200 allows the oHoce of the state appellate defender to continue operations 
At the tome it was created. the Jegislatoon esTatllishing the of!ice was scheduled to be 

repealed after four years. 

The state appellate defender does not receive any general fund approproation. It os funded 
entir<!IV woth charges to cour.toes for indogent appeallate defense Revenue from counties 

is expected to exceed expenditures as follov;s: 

Revenues from counties 
f)(pendit~res 

Salaries 
Other 

Revenues exceed expenditures 

FY-86 

s 337.445 

249.333 
36.675 

$286.008 

s 51,467 

FY-87 

$ 346.467 

250.251 
38.575 

s 288.826 

s 57.641 

It is expected thaT counTy e.<pend.otures for ondigent appellate defense would increasl! 
substantially if the Ap~ellate Defender's o:rice SIJnsets The agency bills at an hourly 
rate of S27.50, whole provate couct-appoonted counsel averages $50.00 an hour. 

Source: Appellate Defender's OHice 

Filed February 21, 1985 BY DENNIS C. PROUTY, DIRECTOR 
LEGISLATIVE FISCAL BUREAU 



-------
S-3152 SE:.ATE FILE 200 

l Amend Senate File 200 as follows: 
2 1. Page l, by striking line 1 and inserting the 
3 following: 
4 "Section l. Section 139.4, Code 1985, is amended 
5 to read as follows: 
6 138.4 DUTIES OF APPELLATE DEFENDER. 
7 The appellate defender shall represent indigents on 
8 appeal in criminal cases and on appeal in proceedings 
9 to obtain postconviction relief when appointed to do 

10 so by the district court in which the judgment or 
11 order was issued, and may represent indigents in 
12 proceedings instituted pursuant to chapter 908, and 
13 shall not engage in the private practice of law. The 
14 court may, upon the application of the indigent or the 
15 indigent's trial attorney, or on its own motion, 
16 appoint the appellate defender to represent the 
17 indigent on appeal or on appeal in postconviction 
18 proceedings. 
19 Sec. 2. 1981 Iowa Acts, Chapter 23, section 8, 
20 is". 
21 2. Page 1, line 3, by striking the word •This• 
22 and inserting the following: ''Section 2 of this". 
23 3. Page 1, line 9, by inserting after the words 
24 •provisions of" the following: •sections 2 and 3 of•. 
25 4. By renumbering as necessary. 

S-3152 Filed 
February 25, 1985 
tl/r~· J.<-/; .. _.: tf -~&, , 

By MANN 
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(AS AMENDED AND PASSED BY THE SENATE MARCH 4, 1985) 
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1 An Act relating to the office of the appellate defender. 

2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. _2(}0 H.F. 

l Section 1. Section l3B.4, Code 1985, is amended to read as 

2 follows: 

3 138.4 DUTIES OF APPELLATE DEFENDER. 

4 The appellate defender shall represent indigents on appeal 

5 in criminal cases and on appeal in proceedings to obtain 

6 postconviction relief when appointed to do so by the district 

7 court in which the judgment or order was issued, and may 

8 represent 1nd1gents in proceedings instituted pursuant to 

9 chapter 90S, and shall not engage in the private practice of 

10 law. The court may, upon the application of the indigent or 

11 the indigent's trial attorney, or on its own motion, appoint 

12 the appellate defender to represent the indigent on appeal or 

13 on appeal in postconviction proceedings. 

14 Sec. 2. 1981 Iowa Acts, Chapter 23, section 8, is 

15 repealed. 

16 Sec. 3. Section 2 of this Act, being deemed of immediate 

17 importance, takes effect from and after its publication in The 

18 New Iowa Bystander, a newspaper published in Des Moines, Iowa, 

19 and in The Sioux City Journal, a newspaper published in Sioux 

20 City, Iowa. 

21 Sec. 4. It is the intent of the general assembly of the 

22 state of Iowa that the provisions of sections 2 and 3 of this 

23 Act take effect prior to the date which 1981 Acts, chapter 23, 

24 section 8, would take effect and that from the effective date 

25 of this Act, 1981 Acts, chapter 23, section 8, be given no 

26 force of .l.aw. 
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S~N,",TF: f'ILE 21)0 

AN ACT 

Rf:LA7ING TO 7Ht Oft' ICE Of !IIC: AI'PF:I.t-ATt: OfFF.NDeR. 

BE IT E:NAC't(:D DY ''I"HF. CEtltRAI. ASSt)IIRL'i Or t·Hf. S'l'A'l'E: OF lO'~A: 

Secticn 1. 

follow~~>: 

Sccn<'n l)R.~. Code 198'J, i" a!'"lcndPd to re3d a~ 

1 )D . .a DUTI tS OP APPJ.:T.f.,\T!:: llf.~f'F.t~C'Ill-1. 

1-h~ appctl.lte dPft.·nJ~t ~hJ.ll t .. pro:-~cnt 1ndH~ .. nt•. 0n .!ppe,;l 

in cr icninal ca!le& and on appe-al 10 proce.-d.~nq~ t•.:.. obtatn 

pvstcorwlction re-li~f ·.men ·~·pointed to do S(' by the dt!ltrict 

C0tHt 1n vhtch the judqt~~e-nt or order was i~sucd_. .t.nd mai' 

!ep_r~!.('Ot ind~g .. nts i~~ceeding~ in.1!:..l~ut.~ur$u.!llnt_ t.Q 

ch<'l}2~ 90~ and !lhall not enq.!llqc 1n the pllV•\I:.e practlCf!' ot 

law. rhe ··ourt tftity, upon the appllcation of the lnd.tgt'nt or 

tht- 1ndigt>nt"!> tridl ,,rt.:..rn"!y. or on 1ts 0'Wfl motl01"l, ~ppoint 

the .)ppelt"te tjpfc-ndf'r to reprP!.o:-nt the· lOdlq(·nt on app'!'.ll cor 

On •lt•\=·L'.!ll1 lO [l·"'~tCO•Wll..tl:>n pr.::CCt--1ing~. 

S•·..:. "I. 1')81 lcw-l Act'"·• cllap~er 23. ... P..-tlon 8, i!. 

r4!'ped1t'd. 
Sf'l..", J, St-t:tlCn 2 0f ~h.~ ACT., t.-t:inq d1•(·tftNi . .Jf l1'1'1(1'1~<!.l,\~~ 

ll'llf'•.\rtct.L\Cf', t.'l.k•·::. eftC'O.:t frorr arvJ .1ftr..·r it:> puhllcat.tvn ~n Ttw 

New {(,..,c\ Ry:ltdn<io•r, d n(·~o·'"·P·•I·•·r p•_.~t-ti!lh~d ll'i 0~~>~ :--!oi.ne~. Jo...-.1, 

ct.nd tn thP SlQLlX City J·~·urn.ll, a n~· .. ·~.p~p~t pul>llstn•d l'l Sivu• 

c ,,_ y. 10'-'..l. 

s .. c. ·\. It ~s thfo 4n~rnt o:· t_hf!' q.:.·r,f!-t.ll .!ll"·<:"ml",lj' of tho:> 

~~,.,~of !o-..·~ thdt T:.l"'#· J..'T0'11<-tVn'", o~ !.('•7'1-...·0~ "l ,,nd J c-~ t•l\c 

A("T:. . .:lkC e(!t'Ct prl·:·r t:> '.h•• J.tt(: whlCI\ !?SI 1\Ct,, Ch<l?t,·r .'.\, 

e e 
Sen4t~ F1lc 200, p. 

section 8, would tdk~ ctfect and that froM the ett~r~tve date 

of this Act. 1981 1'-cts, chapt.er 21. !;t-r.tlon 8, b .. qtven no 

force of l&'J. 

R08t::H1' r. ANOe.HSOt; 

Prc3ident of the senate 

t>QN,\!.D D. A\'F.NSC•t4 

Spea~Pl of the I!Lu£~ 

I her~hy certify tha' tht5 bill oriqlna,~d in the S~nate and 

i~ kJ\O~n as Sendt~ ~-~1~ 200, SPv~nty-flr~t Gcn~l.!il A~~~·~b1y. 

App• Cl'Jc·d /l.r, . ' "7~-·U.-( .:(::? -·'-'"'. 

·n RR'i ~. Jst",\tl~; ri\I) 

~c··.,f'r n1.r 

1 ')ft'> 

K. ~JUl J F. 1·H;.. Y ~:R 

sr-cre-t.,Hy vf the Sr-n.:P.f' 
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