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An Act relating to the authority of the department of water,

Vote: Ayes b Nays /&

air and waste management to regulate water use and em-
bodying a general plan of water allocation priorities for

1
2
3
4 this state.

5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
6

7

S

-312¢9 HOQUSE AMENDMENT TO
SENATE FILE 163

Amend Senate File 163 as passed by the Senate as
follows:

1., Page 3, by inserting after line 2 the
following: "455B.265 PERMITS FOR DIVERSION, STORAGE
AND WITHDRAWAL."

2. Page 4, line 16, by striking the figure "3"
and inserting the figure "4".
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Section 1. Section 455B.261, subsection 8, Code 1985, is
anended to read as follows:

8. "Nonregulated use" means the-uae-of-wakwr-far-ordinarcy
hovseheid-purpeses;-~use-of-water-for-pouttrys-tivestocky;-and
demestrc-animais;-any-beneficirat-nse-of-su=tace-fiow-frem
rivera-hordering-chig-stater;-any-exiaring-benaficiat-uses-of
water-within-the-tersrreoriat-secundarres~of-muantcipat
corporations-on-May-16;-1957;-and any eother benreficial use of
water by any perscn of less than twenty-five thncusand gallons
per day. Hewever;-industriai-usera-ef-waker;-kaving-therr-own
water-auppiy;-within-the-terrytoriat-boundaries-of-municrpatl
corporatrons;-shati-pbe-reguiated-when-thetr-water-yse-exceeds
three-percent-more-than-the-hrghest-der-day-benefitcrat-nse
prier-to-May-167;-185%<

Sec. 2. Sectlon 455B,262, subsections 2 and 3, Code 1985,
are amended to read as follows:

2. The generai welifare of the people of the state requires
that the water resources of the state be put to beneficial use
to-the-foileat-extent-possibies-and which includes ensuring
that the waste or unreasonable use, or unreasonable methods of

use of water be prevented, and that the conservation and
protection of water resources be enmeeuraged required with the
view to their reasonable and beneficial use in the interest of
the pecple, and that the public and private funds for the
promotion and expansion of the beneficial use of water
resources be invested to the end that the best interests and
welfare of the people are served.

3. Water cccurring in a basin or watercourse, or other
naturat pody of water of the state, is public water and public
weaith of the people of the state and subject to use in
accordance with this chapter, and the control and development
and use Of water for all beneficial purposes ils vested in the
state, which shall take measures to encourage-furi-utritzation

ensutre the conservation and protection of the water resources

of the state, These measures shall include the protection of
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specific surface and grouncwater sQurces as necessary to

ensure long-term avallabliiity in terms of guantity and guality

to preserve the public heal-h and welfare.

Sec. 3. Section 455B.263, subsection 1, Code 1985, is
amended by striking the subsection and inserting in lieu
thereof the foilowing:

1. The commission shall deliver to the general assembly by
January 15, 1987, a plan embodying a general groundwater
protection strateqy for this state which considers the effects
of potential sources of groundwater contaminations on
groundwater quality. The plan shall evaluate the ability of
existing laws and programs to protect groundwater quality and
recommend any necessary additional or alternative laws and
pregrams. The cepariment shall develop the plan with the
assistance of and in consultation with representatives of
agriculture, industry, and public and other interests. The
commission shall report to the general assembly on the status
and implementation of the plan on a biennial basis. This
secticon does not preclude the implementation of existing or
new laws or programs which may protect groundwater quality.

Sec. 4. Section 455B.264, subsection 2, Code 1985, is
amended to read as follows:

2. Upon application by any person for permission to
divert, pump, or otherwise take waters from any watercourse,

underground basin or watercourse, drainage ditch, or settling

basin within this state for any purpose other than a
nonregulated use, the executive director shall investigate the
effect of the use upon the natural flow of the watercourse,
the effect of the use upon the owners of any land which might
be affected by the use, the effect of the use upon prior users

of the water source and contracts made under section 455B.263

and whether the use is consistent with the pian-of-wacer

attocatron-prrorretes-for-thta-acate principles and policies

of beneficial use.
Sec. 5. Section 455B.265, Code 1985, is amended by

_2_
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strixing the section and inserting in lieu thereof the

{ollowing:

In its consideration of applications for permits, the

i. t
department shall give priority 1in processing to persons in the
order that the applications are recelved, except where the
application of this processing priority systenm prevents the
prompt approval of routine applications or where the public
health, szafety or weifare will be threatened by delay. If the
department determines after investigation that the diversion,
storage or withdrawal is consistent with the principles and
policies of beneficial use and ensuring conservation, the
department shall grant a permit. Regardless of the request in
the application, the executive director or the commission on
appeal may determine the duration and frequency of withdrawal
and the quantity of water to be diverted, stored or withdrawn
pursuant "o the permit. Each permit granted after July 1.,

1986, shall include conditions requiring routine conservation

practices, and requiring implementation of emergency conser-
vation measures after notification by the department,

2. If an application is received by July 1, 1986, the
department shall grant a permit for the continuation of a
beneficial use of water that was a nonregulated use prior to
July 1, 1985, and now requires a permit pursuant to section
4558.268. However, the permit is subject to conditions
requiring rcutine and emergency conservation measures and o
modification or cancellaticn under section 455B.271.
Applications received after July 1, 1388¢ fcr those uses shall
be determined pursuant to subsection 1.

3. Permits shall be granted for a pericd of ten years;
however, permits for withdrawal of water may be granted for
less than ten years if geological data on the capacity of the
aguifer and the rate of its recharge are indeterminate, and

permits for the storage of water may be granted for the life
of the structure unless revoked by the commissicon., A permit .

granted shall remain as an appurtenance of the land described
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in the permit tnhnrough the date specified in the permit and any
extension of the permit or until an earlier date when the
permit or its extension is canceled under section 455B.271.
Upon application for a permit prior to the termination date
specified in the permit, a permit may be rerewed by the
department for a period of ten years.

Sec. 6. Section 455B.266, Code 1985, is amended by strik-
ing the section and inserting in lieu therecf the followirg:

455B.266 PRIOQORITY ALLOCATION.

1. After any event described in paragraphs "a" through "d"
¢f this subsection has occurred, the department shall
investigate and, if appropriate, may implement the priority
allocation plan provided in subsection 2. The department
shall require existing permlttees to implement appropriate
emergency conservation measures. The pertinent public notice
and hearing requirements of subsection 3 of this section and
sections 455B.271 and 455B.278 shall apply to the
implementation of the plan.

a. Receipt of a petition by twenty-five affected persons
or a governmental subdivision requesting that the priority
allocation plan be implemented due to a substantial local
water shortace.

b. Receipt of information from a state or federal natural
resource, research or climatological agency indicating that a
drought of local or state magnitude is imminent.

c. Issuance by the governor of a proclamation of a
disaster emergency due to a drought or other event affecting
water resources of the state.

d. Determination by the department in conjunction with the
office of disaster services of a local crisis which affects
availability of water.

2. Notwithstanding a person's possession of a permit or
the person's use of water being a nonregulated use, the
department may suspend or restrict usage of water by category

of use on a local or statewide basis in the following order:




—

[~ BEEN B AR Y £ B L A *C I .9

11
12
i3
14
15
16
17
1
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34

a. Water ccnveyed across state boundaries,

b. Uses of water primarily for recreational or aesthetic
purposes.

¢. Uses of water for the irrjigation of hay., corn,
soybeans, oats, grailn sorghum or wheat.

d. Uses of water for the irrigation of crops other than
hay, corn, soybeans, oats, grain sorghum or wheat.

e. Uses of water for manufacturing or other industrial
processes.

f. Uses of water for generation of electrical power for
public consumption.

g. Uses of water for livestock production.

h. Uses of water for human consumpticn and sanitation
supplied by rural water districts, municipal water systems, or
other public water supplies as defined 1n section 455B.171.

1. Uses of water for human consumption and sanitation sup-
plied by a private water supply as defined in section
455B.171.

3. Unless the governor has issued a proclamation described
in subsection 1, paragraph "c", the department shall not
impese a suspension of water use or a further restriction,
other than conservation, on the uses of water provided 1in
subsection 2, paragraphs "g" through "1" or on users of water
pursuant to a contract with the state as provided in section
455B.263, subsections S5 and 6.

4. Suspension or restrictions of water usage applicable to
otherwise nonregulated water users shall be by emergency order
of the executive director which the department shall cause to
be published in lccal newspapers of general circulation and
broadcast by local media. The emergency order shall state an
effective date of the suspension or restriction and shall be
immediately effective on such date unless stayed, modified or
vacated at a hearing before the commission or by a court.

Sec. 7. Section 455B.267, Code 1985, is amended by adding

the following new subsection:
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or withdraw
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NEW SUBSEZCTION. 4. A permit to diverr, stc

11 unreasonably

P

water shall not be i1ssued or continued if it w
impalir the long--erm availability of water from a surface or
groundwater source in terms of quantity or quality, or
otherwise adversely affect the public health or welfare.

Sec. 8. Secticon 455B.268, subsection 1, Code 1985, is
amended to read as follows:

1. A permit shail be required for the following:

as--A-munteipat-corporatisn-er-a-persen-suppiying-a
manieipat-ecorporarion-whtech-tnereases-itas-water-nse-rn-execess
cf-one-hundred-thousand-gaiisna-sr-three-percent;-whichever-is
the-greater;-per-day-more-than-itta-nigheat-per-day-benefictat
H3e-prior-to-May-167-:953--~Fhe-corporation-or-person-shati
make-reassnaple-proviaton-for-the-sterage-2f-water-at-times
when-the-datiy-use-of-the-water-by-the-corporation-or-person
t3-iess-than-the-amount-ypectfred-in-this-subsectrons

br a. Except for a nonregulated use, a person using-xn
excess-of-twenty-£1ve-thousand-gationa-of-water-per-days

diverted;-stored;-or-withdrawn diverting, storing or

withdrawing water from any surface or groundwater source of

suppiy-except-a-munscipat-water-system-or-any-other-souree
specirfrcatiy-exempted-under-this-part.

er b. A person who diverts water or any material from the
surface directly into an underground watercourse or basin.

ds--indusbripat-usera-af-warer-having-thetr-own-water-supply
within-the-territortat-boundaries-of-muntcipat-corporations
when-the-water-use-exceeds-three-percent—more-than-the~hrghest
per-day-benefictai-use-prior-to-May-167-355%<

Sec. 9. Section 455B.271, subsection 2, paragraph d, Code
1985, is amended to read as follows:

d. The department finds that modification or cancellation
is necessary to protect the public health or safety, to
prctect the public interests in lands or waters, to reguire
conservation measures or to prevent substantial injury to

persons or property in any manner. Before the modification or

_6_
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cancellation is effective, the department shall give at least
thirty days' written notice mailed to the permittee at the
permittee's last known address, stating the grounds of the
proposed modification or cancellation and giving the permittee
an opportunity to be heard on the proposal.

Sec. 10. Section 455B.271, subsection 3, Code 1985, 1is
amended to read as follows:

3. By written emergency order to the permittee, the
department may suspend or restrict operations under a permit
i1f the executive director finds it necessary 1n an emergency
to protect the public health, to protect the public interest
in waters against imminent danger of substantial injury in any

manner or to an extent not expressly authorized by the permit,
to implement the priority allocation system of section

455B. 266, or to protect persons Or property against imminent
danger. The department may require the permittee to take

measures necessary to prevent or remedy the injury;-but-an
osrder-shati-not-be-in-effect-for-more-than-thrrty-days-from
the-date-of -tmssue-withont-giving-the-permittee-at~-teast-ten
daysl-written-netice-cf-the-order-and-an-opportunity-te-be
heard-eon-the-order, The emergency order shall state the
effective date of the suspension or restriction and shall be
immediately effective on that date unless stayed, modified or
vacated at a hearing before the commission or by a court.

Sec. 11. NEW SECTION. 4558.281 COMPENSATICN FOR WELL
INTERFERENCE.

If an investigation by the department, using information
provided by the applicant or permittee and the complainant,

discloses that a proposed or existing permitted use or
combination of such uses is causing or will cause the delivery
system to fail in a well which supplies water for a
nonregulated use, the department may condition issuance or
continuation of a permit upon payment by the permittee of
compensation for all or a portion of the cost of a replacement

water supply system or remedial measures necessitated by the
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interference. However, such cocndition may be imposed only
after the parties demonstrate to the department that a good
faith effort to negotiate a mutually agreeable compensation
has been made and has failed.

Determinaticn of the amcunt <of compensation for the weil

interference shall be macde a part of the determiration of the

1
2
3
4
5
6
7 department in accordance with section 455B.265 or 455B.271.
8 The department may require the Submission cof itemized

9 estimates of the cost of remed:al repairs or a replacement

0 water supply system. In determining appropriate compensation,
1 the department shall consider the age and condition of the

Z affected well or pumping system and its reasonableness as a

13 method of cobtaining groundwater in light of the history of

14 development of groundwater in the surrounding area. When

15 compensation is required for all or part of the cost of

16 construction of a replacement water supply system or

17 reconstruction of an affected well, the construction or

18 reconstruction must comply with appiicable well construction
19 standards. A permittee is not required to pay compensation

20 before having an opportunity to do test pumping authorized by
21 the department and supervised by the department or designee,
22 The determination of the department shall be subject to ad-
23 ministrative and judicial review and shall be the exclusive

24 remedy for such interference.

25 EXPLANATION

26 This bill implements the reccmmendation of the state water
27 plan, developed pursuant to sectiocn 455B.263, subsection 1l.

28 Section 1 of the bill strikes certain exemptions from the

29 class of nonregulated water users and simplifies the

30 definition of "nonregulated use". Section 2 embodies the

31 concepts of reguiring conservation and protecting water

32 socurces for public health and welfare. Section 3 calls for

33 the preparation of a general plan embodying a groundwater

34 protection strategy. Section 4 emphasizes the consideration

of prior use, contracts, and beneficial use in day-to-day

_8_
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permit issuance. Section 5 draws together the department's

procedures and criteria for permit issuance, with additional
provisions requiring conditions for conservation in permits
and requiring issuance of permits to previously "grand-
fathered" or exempted facilities upon timely application.
Section 6 is the priority allocation system for water shortage
situations. Section 7 embodies the "protected source” concept
in the water plan. Section 8 reflects the elimination of cer-
tain "grandfathered" or exempted uses from the permit
requirement. Sections 9 and 10 add provisions for
implementing conservation measures and the priority allocation
system as to existing permit holders. Section 11 authorizes
an agministrative mechanism for awarding compensation to
nonregulated well users for interference by regulated

activities.

LSB 2161S 71
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SENATE FILE 163
H-3041
1 amend Senate File 163 as passed by the Senate as
2 follows:
3 1. Page 3, by inserting after line 2 the

4 following: n455B8.265 PERMITS FOR DIVERSION, STORAGE
5 AND WITHDRAWAL."

6 2. Page 4, line 16, by striking the figure "3

7 and inserting the figure "&".

BY COMMITTEE ON
1-3041 FILED FEBRUARY 5, 1985 NATURAL RESOURCES

Adep 14 21 fes (9 237

SENATE FILE 163

H-3046

1 amend Senate File 163 as passed by the Senate as
2 follows:

3 1. Page S5, line 33, by inserting after the word

4 "court." the following: "This section does not impair
5 the vested right of any person.”

H-3046 FILED FEBRUARY 6, 1985 BY HARBOR of Mills
N PP 27 ’/ﬂ 2L/

SENATE FILE 163

H=-3045

1 Amend Senate File 163 as passed by the Senate as
2 follows:

3 1, By striking page 7, line 25 through page 8,

4 line 24.

H-3045 FILED FEBRUARY 6, 1985 BY HARBOR of Mills

Al (2 )

SENATE FILE 163
H-3047

1 Amend Senate File 163 as passed by the Senate as
2 follows:

3 1. Page 8, by striking lines 19 through 21 and
4 inserting the following: "standards."

H-3047 FILED FEBRUARY 6, 1985 BY HARBOR of Mills
s/ 7 (<65



SENATE PILE 163

AN CACT
RELATING TO THE AUTAORITY OF THE DEPARTALRT OF WATER, ATAR AND
HASTE MANAGEMENT TO REGULATIZ WATER USE AND EMPODYIKG A GEN-
ERAL PLAN OF WATEHR ALLCCATION PRICRITIES FOR THIS STATIH,

BE IT #NACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1. Section 455B.26%:, subsection 8, Ccde 1985, is
amencded to read as tollows:

. T"Neonregulated use” means the-cse-sf-water-tor-ordinary
hasaehazd-purpsses; vse-of-water-for-poadteyr-tivestacky-and
domestre-anrmaiar-any-oeneficial- nan-of surface €low-from
rivers-bordering-this-states-any-exisking-bensticint —uses-of
water-within-the-territorrat-boondarves-of-mantcipat
corparatIons-on-May-16;-195%7-and any other beneficial use of
water by any perscn of less than twenty-five thousand gallons
per day, Howewery-industriat-naers-of-waters-having-thetr-own
water-supptyr-withia-the-terriencrat-daundar:es-ot-runtctpat
cerpornttonay-shati-be reguinted-when-their-water-opse-enceedy
three-perceant-more-than the-highest-per-day-henef:cint-use
prrot-to-May-367-395%<

Sec. 2. Section 4558B.262, subscctions 2 and 3. Code 198%,
ate amended to read as follows:

2. The general wellfare of the prople ¢f the state requices
thatl the water resources OF Lhe state be put to bemelicial use
to-the-tariesc-extent-poastbier-and which includes ensuting
that the waste ocr unreasonable use, or unreasonable methods of

ase of water be prevented, and tnal Lthe consecvation and

Senate File 163, p. 2

view fo their reasonable and bencficial wse in the interest of
the people, and that the public ard private funds for thne
promoetion and expansion of the beneficial use of water
resources be invested to the end that the best interests and
welfare of the pecpie are served,

3. HWater cocure:ng in a basin or watercourse, or other
naturat body of water of the state, is public water and public
wealth of the people of the state and subject to use in
accordance with this chapter, and the conticl and development
and use of water for all bencficial purpeses is vested in the
state, which shall take measures Lo eacsurage-fuii-nbiirzation

ensuce the conservation and protection of the water resoucces

of the state., These measures shall include the protection of

specific surface and groundwater sources as necessatry 10 ensure
long-tern availability in tetns of quantily and quality te

preserve the public health and welfare.
Sec. 1. Section 455R.262, subsection )}, Code 1985, is

amended by striking the subsection and inserting in licu
thereot the following:

1. The commission shall deliver to the geoeral assenbiy by
January 15, 1987, a plan cmbadying a general groundwater
protection strateqy for this state which considers the eftects
ot potential sources of groundwater contaminations on
groundwater quality. The plan shall cvaluate the ability of
existing laws and programs to protect groundwater quality and
recormend any necessary additional or alternative laws and
nrcgrams.  The department shall develop the plan with the
assistance of and 1n consultation with representatives of
agricultute, industry, and public and other i1nterests. The
cormission shall repocrt to the general assembly on the status
and implerentation of the plan on a biennial basgis. This
section does not preclude the implementation of existing or new

laws or programs which may protect groundwater guality,




Senate fFile 1863, p. ! Jenate Folu

SGer. 4. Section 43430204, subsection 2, Coade =985, as 2. 1i an applicataen g regerved oy tuly L, 1Y8R,
amended 12 read as (ollows: dwmummtsmn;qnmtagmmn:fm the contitadtren ol o«

2. Jdpun application by any perscc for perwission 1o divert, sparlicial une 07 water tnral wWdl o4 SOV I EgLoGT el uBe praaT
sump, of otherw.ne toke waters Loom any <Satecoourse, Luly 1, 1989, and pew tequires A pR0ms patsuant teosection
atdeiguound basan or wateccourse, deainace diteh, or setiling A58B. iR8.  However, Lhe perm.t i3 sabiest to corditiong
bBasin within thig state far any pareose arter than a rAaguiray reutine ard emeriensy Conservalaor Mednures ard e
tofreqilated gse, 1o execoulive directar shall irvestigate the mod_tication o cancellat.on vader sechina IhsB.2 0
afrect of tae cse per the aatucal Elow ol tag wAtereout e, thne Applications receives attes July 1, 285 f00 thefse uley [
sl fecs 0l Lne use Jpoen the cwners of any land w=hkich might be be determined paraiuant 1o subiect oon L.

3. Permits shall he granted for 4 pecice ot en years:
nowevat, dermits tor withdeawal b water may pe granted for
whegher The use 15 corsistent with tnae pian-of water-g:locatyon pens “han ten yeats 13 genlogicual datda er tne Catacly cEotae

priotities-fnc-thra-geare principles and polic.es ot beneiiclal aquite: and tne rate of oty rechares are andetérninate, and

use, permits for the sicrage of water wey be gracted fec the life of

See. 5. Section 4%SB.I26%, Code 138%, 14 anended by sicriving Lhe stracture anless cevoked by ke commismion. & pereas
the section and inserting in lieu chereot the following: grarted shall renain as an appurtenance af the Land Jdesarobad
4555.265 PERMITS FOR DIVERSION, STORAGE aXxD ‘ALTHDRAWAL. v the petriis whrough tre date snacitied o the primit and any
1. in :ts considerazion of appl:cations fotr permats, the extension ofF Ehe pereat or oaetyl an ecattier dare when the
depattrent shall give priority in precessing to pergons in the permil or iis extensicn iy canceled aeder secticr 3958.271.
order that the applications aro received, except where tLhe Uper auplication for a perrit ericr to the term.aatien date
applicat.on of this processing praority sysTen prevents the sppeslied [a Lhe permit, 4 gercit may be senewed by the
prompt approval of routine app:icaticns or where the rualc departaent for oa per.ed ol ten years.
nealth, sale+y or wesfare will be tareatened by delay. 1f tne G, 6. Section 45%R.266, Ceide 1984, 1S arended by slriving
depariment detetnires after invesiigation Lhat the diversion, ipbe gsection and lasersirg in lieu therecf the follcwing:

storage or withdrawal 15 conmistent with the principles and 1558, 266  FRIORLTY ALULUTATION,

policies of beneficral ase ard ensuting copservation, the T, Afrer any event descrived an paragrapns "a" threwgh "dT
department. shall grant a permit. Kegaruless ~f tnhe request an Ct 1his sadsection nas occaried, the depariment shil

the aopiication, the exelutive giracter ot 1ac comm ss.00 DN avestigate and, 0 spprotriate, may 1aplema tac prioaTaty
appeal may determine the duration and frequency ot withdrawal allacation plan previded ar subsest on 2. The degactrent ghail
and the gquantiiy of watec Lo be drverted, storved or wikhdrawn tequite existuing permittees to 1oplement ADpIoptiate CMETCLNTY
pursuant to Lhe perimt.  Zach peninls gqrarted atzer July o, congervat.on measures.  The Lectiaent publoc mntace ard hear.ng
1986, chall .noclade cenditions requiring Ioatine ConservaLtIon requitements of sabsecticn 4 of taas seciion and sectiong
practices, and reguiring ymplementation of emergency conser- A55E. 271 ard 455%3.278 shall agply to the implerentat:en ¢t otae

vatior reasures aftes notification by the depaciment. ., olan.
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a. keceipt of a pelt:tion uy teenty-five afiected persons or
a governmeatal subdiviszion requesiing tnal the priority
al.ocation plar be implemented dus to a substantial local water
SNOrIage.

b. Rece:pt of i1afaematice frem a state or {edecal natural
resource, tesearch or ¢cluiratolegieal asency indicating that a
drcught of local or state magnitude i3 imrineat.

G lnseanee by tae governor of a prociamation of 4 Jisaster
emergency Gue Lo a ¢roggot or orher event affecting water
resources ol bhe state,

¢, Derermisation by the department 1n conpjunctica with “he
cffice of digaster gervices of 4 lecal crisis which aflects
availab.lity ol water.

2, Wotwithatarding a person’'s poassession of a permit or rhe
perucn's use of water veing e nenrecalated use, the depastrnent
ray suspend or Testiicl wgage of water by category of use on &
Tocal or statew!de basis in the tollowing order:

4. racer conveyed acrosus state boundar.es.

b, Uses of water prirazily for recreaticnal or aesthetic
puIpeses .

¢. Uses of water fov the arrigation of hay, <orn, soybeans,
cats, grawn sorghum or wheat .

G, Daes of water for the itrigation of creps other than
hay, cern, scybeans, cats, gra.a sorghum ot wheat,

. Uses of water {or manufactut.ng or other industrial
Processes,

f. Uses of water for generation of electrical power for
p.blle eccrserptaon.

qg. Uses of water for livestock peaduction,

A, Uses of warer for nuran comgsumphiaon and sanitation

sva] water or

sapmlied by raca: waret dostr.oatn, munsg

atber public <ater syopiies as defined an section 455R.171.
Uses f water LCr Pamar consamniion and sanitation sop-

rried by a private water supply as defined in section 4358.171.
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3. dJnless the governur has issued a proclamation described
in subsection 1, peragrawh ¢, Lhe deparument shall not impose
& suspens:on of water use cor a further restriction, ocher than

conservation, on the uses of water provided :n subsecricn 2,

paragraphs g threugh "i" or on users of water parsvant to a
contract with the stasze as provided in sectian dbh8.263.
subsecticns 5 and 0.

4. Suspension or restrictions of water usage applicable 1o
otherwise nonregulated water users shall be by erergency order
af the execotive dicector which the department shall caadse te
be vublished 16 local newspapers of genecal circulation and
broadcass Ly local redia. Tae energency order shall state an
effective date of the suspension or restriction and shall be
irmediately effective on such date unless stayed, modified o
vacated at a hoating belore the commission or by a Court.,

Ser, 7. Section 4%%B. 267, Ccde 1985, is amended by adding
the Eollowing new suosection:

NEd? SURSECTION. &, A permit to divery, store or wilhdraw
water shall not be issued or continued if 1t will unreasonably
impatr the long-term avarlabiiity of water f[rom a surface or

groundwater sousce 1n Lerms of guantity ot quality, oc

otherwise adverscly alicct the publac healtn or welfare.

Sec. B, Sechion 4558.268, subzcectaon 1, Code 198%, 18
amended 1o rcad a5 follows:

1. A permit shall be requited for the [ollowing:

az--A-menateipal-corporaston-sr-a-netusr-suppiytng-a
manieipat-corporatron-which-tAcreasss-tte-—water paa-in-excess
ct-sne-hundrad-thansand-gationa cc-thres-perreenti-whicheyer 19
the-greatar;-pee-day-more -thon tka-kighest-per-day-henef:crat
wee prioe to-May-1Hy 1997 - -Fhe-corparatinn-sr-paraon-anatl
meke rapaonnbie-pravizion-for-che -storage-st-watee nt-trmes
shen - the-dutiy-use of -che-water-hy-the ¢orpsraTion 6s-TREIMN -T2

Jaug-than-the-—amounk -xpecttrrd-ra-this subsscrion;
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k- 3. Fxcepl for a nonregulatad use, 3 DETSCH NIERG-
excess-of - swenty Sive-tascsends am-tonu-of water per—days
Arymssedy-srazed, or-wrbhdrews c1veriing, S16r10E 0
wothdrawing water Coom any sufeoe OF groundealer source of
wuppiyexcepk-a muntcrprl-watar-system-or-any obher sonroe
spanrtbresrty-ererpred  under-thrs fark.

foo b A perion whe diverts wdater oroany material frcm the
aerface directly ieta an undergreund watercoarse ©r bawin,
Go--tnduatriat-uysra-of wuter kevrng thetr LR N R T -
nita&n-rhe-rurritorini-buundnrées-cf-wun:cépni-ccrrwcatimns
when-thm-water-nee-excesdy chres sereenE-rare-tnan-the-higheas
pes day-renstreral-uae nricr-ora-May " t67-1957<

Seclich 445,771, subsecTicen 2, DdAragi:aph G, Cocw
1933, 12 amended o read as 1ol lows:

d.  The departament Sinds tnat medificat.ien oc carcellaticn
in necessary Lo protect the public health o satety, to protect
tae public inlerests Lo lancs or waters, o ceguice
cengervation peasures or Lo prevent substantial injury o
persons 0! propecriy in any manner. 3etore the medificat_on o7
cancellation is effect:ve, the departrent spall give at Jeast
thirty days' wristen notace mailed to the permittee at the
permittee’'s last <nown address, statiag the grounds ol tne
proncsed roditicazion or cancellation and giving the perrattea
an cppertunity to te heard ¢n tae proposal .

Sec. 10,  Section 455B.271, sunsection 3, Sode W98L, s
ameeded to read as {ollows:

1. By wiitten emergency order to the pecmittee, L he
departmeny May Suspens o testriel ooecationg under a permat il
the pxecat ve director Finds it necessiary in an emergency to
protect whe public acalth, to protec. the rublic teterest e
wazeis acaingt _meinent cacgur of subszant .ol un ucy Lhoany
marnnt 5F LD an extent ron sxpressly autborized by the permit,
1o mplement the priozabty allovataon system et sect1on

4558.266, Or Lo protect perooni od groperly against imminent
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Carger. The departoent may cequite the perm:tiee To Paef
Messures necessaty To orcvent o ramedy toe Lnjury, ootoan
mrder ukarl notose-rn-effeek foor morm-tran-rkirky dayy-from-troae
dute pt-rsgue wrbhoos giwsng Phe pesssteee-at feast ken Anyw?
Hrttren-nobrce of-the- ardet-And-an sopartantty o rte Se-ReAre-Ss
e srder,  The eiecgencyg Gioer siadod fevn vy dawe

af ke vmmier or Test et Lon oand snall be imnen

P

Sec. L1, HEW SECTIQN, AubhE.2E1 COMPENSRATION R o T
INTERTFORENC .

If an investigation by the daparirent, aning Latormation
provided oy the applian, or operm.ttac ant tae compla,rant
disclones that o prooosed r ex.oting permiried vee of
combination of sacn Jses 1§ cauvning of woli rause the delovery
systein o fa1l an g well which suppliss watar for a
noncegulated use, the departmert ooy condit _on CE5aance or
sontinuation of a perm.t upsa paynent oy Lhe pernlites cf
compensation for al: or a portion wE the ccat ol & replacement
water supply system or remedial measuces secassitated Hy the
interterence, Howavel, sucn coadition may o aeposed only
after she parties deronstrete ¢ the departrent thet a Fuod
falth effort 1o nezctiate & mutuaily agreerable gompensat ion ads
been rade and has Failed.

Determiration oF the amount o€ esatice for Lhe wel.
interterence saall be mage o part of Lhe deteeminaticn of tae
desartient in accordacae bk gechaon 455H. 260 or 4nhR.2 0.

The departnient may require bhe sulmoss100 oi terazedd antamares
oF the cost of cenedial zepfarss o a replacement wabted supely
uynher. 12 Zetarr-ining appeope s e compensation, 1A
cepartmens shall cong. der tRoe aste and rondution of Lhe atfestec
well 97 pumping aysten and iie reasocablencss as a neincn ol
chraining groundwater an Laght o 1oe hiutsey of daveiopment ol

groundwater tn bhe sutyoard.nyg arse. @hen conpeanat.oon
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: required for all or part of the cost of construction cf a

‘ replacement water supply system or reconstruction of an
affected well, the constructicn or reconstruction must comply
with applicable well construction standards., A permittee 1is
not required to pay ccmpensation before having an opportunity
to dc test pumping authorized by the department and supervised
by the department or cesignee.

The determination of the department shall be subject to ad-

ministrative and judicial review and shall be the exclusive

remedy for such interference.

ROBERT T. ANDERSON

President of the Senate

. DONALD D. AVENSON

Speaker of the House

I hereby certify that this biil! origirated in the Senate and
is known as Senate File 163, Seventy-first General Assembly.
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Secretary of the Senate
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