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Section 1. NEW SECTION. 127.20 SALE OF CONVEYANCE.
Prior to placing the conveyance for sale to the general public,

the sheriff shall permit an owner or lien holder having a
property interest of fifty percent or more in the conveyance
the opportunity to purchase the property interest forfeited.
1f the owner or lien holder does not exercise an option under
this section or if an owner or lien holder does not exist,
the conveyance shall be sold at public auction with the
proceeds first being applied to the owners and lien holders
who have not had their property interest forfeited and applied
to the expenses of keeping the conveyance, and any remaining
funds shall be conveyed by the clerk of the district court

to the treasurer of state for deposit in the general fund

of the state.

Sec. 2. Section 331.427, subsection 1, Code Supplement
1983, 1s amended to read as follows:

1. Except as otherwise provided by state law, county
revenues from taxes and other sources for general county
services shall be credited to the general fund of the county,
including revenues received under sections 84.21, 98.35,
98A.6, 101A.3, 101A.7, 110.12, 123.36, 123.143, 144-467 176A.8,
247A.10, 321.105, 321.152, 321.192, 32%-485+ 321G.7, 331.5%54,
subsection 6, 331-703--subsestieon-6; 341A.20, 364.3, 368.21,
422.65, 422.100, 422A.2, 428A.8, 430A.3, 433.15, 434.19,
441 .68, 445.52, 445.57, 533.24, 55%6B.1, 567.10, 583.6, 809.6,
906.17, and 911.3, and the following:

a. License fees for business establishments,.

b. Moneys remitted by the clerk of the district court

and received from a magistrate for fines amd-ferfeited-baiil

under-seetion-602-55--execept-those-direeted-to-be-placed-3n
the-gehoet-£funrd lmposed pursuant to a violation of a county

ordinance.

c. Other amounts in accordance with state law.

Sec. 3. Section 331.506, subsection 2, paragraph b, Code
Supplement 1983, is amended to read as follows:
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b. Witness fees and mileage in trials of criminal actions
prosecuted under county ordinance, as certified by the ccunty

attorney.

Sec. 4. Section 331.510, subsection 2, Code Supplement
1983, is amended by striking the subsection.

Sec. 5. Section 602.1303, subsections 7 and 8, Code
Supplement 1983, are amended to read as follows:

7. A county or city shall pay the costs of its witnessess
depositionss and transcripts and-the-eeur&-fees-and-eests
previded-by-taw in criminal actions prosecuted by that county
or city and shall pay the court fees and costs provided by

law in criminal actions prosecuted by that county or city

under county or city ordinance. A county or city shall pay

the costs of its witnesses in criminal actions prosecuted

by the county or city under county or city ordinahce.

8. A county shall pay the fees and expenses allowed under
sections 815.2 and 815.3;-ard~-shatl-pay-the-fees-and-expenses
atlewed-under-geetions-815-5-and-815-6~-wrth-respect-te
witnegaeas-for-the-progsecution.

Sec. 6. Section 602.8102, subsection 45, Code Supplement
1983, is amended by striking the subsection and inserting
in lieu therecf the following:

45. Report monthly to the office for planning and
programming the following information related to each
conviction in the district court for a felony, an aggravated
misdemeanor, or a serious misdemeanor under section 321.281,
subsection 2, paragraph "a":

a. The name of the convicted offender.

b. The statutory citation and character of the offense
of which the offender was convicted.

c. The sentence imposed on the convicted offender.

Sec. 7. Section 602.8104, subsection 2, paragraph 1, Code
Supplement 1983, is amended by striking the paragraph.

Sec. 8. Section 602.8105, subsection 1, paragraph a, Code
Supplement 1983, is amended to read as follows:

-2-
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a. For filing a petition other than for modification of

a dissolution decree within one hundred eighty days of the

date of the entering of the dissolution decree, appeal, or

writ of error and docketing any of them, thirty-five dollars.
Four dollars of the fee shall be deposited in the court revenue
distrxibution account established under section 602.8108, and
thirty-~one dollars of the fee shall be paid into the state
treasury. Of the amount paid to the state treasury, one
dollar shall be deposited in the judicial retirement fund
established in section 602.9104 to be used to pay retirement
benefits of the judicial retirement system, and the remainder
shall be deposited in the general fund of the state. 1In
counties having a population of one hundred thousand or over,
an additional five dollars shall be charged and collected,
to be known as the journal publication fee and used for the
purposes provided for in section 618.13.

Sec. 9. Section 602.8105, subsection 1, paragraph b, Code
Supplement 1983, is amended to read as follows:

b. For payment in advance of various services and docketing
procedures, excluding those for small claims and simple

misdemeanors at trial or on appeal, twenty-five dollars.

Sec. 10. Section 602.8105, subsection 1, paragraph ¢,
Code Supplement 1983, 1s amended by striking the paragraph
and inserting in lieu thereof the following:

€. In small claims actions at trial, in addition to the
filing fee specified in section 631.6, a consclidated service
fee payable in advance, four dollars.

Sec. 1l1. Section 602.8105, subsection 1, paragraph j,
Code Supplement 1983, is amended to read as follows:

J. In criminal cases, the same fees for the same services
as in civil cases, to be paid by the county or city initiating,
which has the duty to prosecute the criminal action, as

provided in section 602.8109. Wwhen judgment is rendered
against the defendant, costs collected from the defendant
shall be paid to the county or city imitiatirg which has the

-3-
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duty to prosecute the criminal action to the extent necessary

for reimbursement for fees paid. However, the fees which

are payable by the county to the clerk of the district court

for services rendered in criminal actions prosecuted under

state law and the court costs taxed in connection with the

trial of the criminal actions or appeals from the judgment

1n the criminal actions are waived.
Sec. 12. Section 6€2.8105, subsection 1, Code Supplement
1983, is amended by adding the following new lettered

paragraphs and relettering the subsedquent paragraph:
NEW LETTERED PARAGRAPH. p. For issuing an execution or
for issuing other process after judgment or decree, five

dollars.

NEW LETTERED PARAGRAPH. ¢q. For filing and docketing a
transcript of judgment from another county, two dollars.

NEW LETTERED PARAGRAPH. r. For entering a judgment by
confession, two dollars.

Sec. 13. Section 602.8106, subsection 3, Code Supplement

1983, 1s amended tec read as follows:

3. The clerk shall remit all other fines and forfeited
bail received from a magistrate to the treasurer of state
for-diratxibutien-under-geetion-6062-8207 to be credited to

the general fund of the state.

Sec. 1l4. Section 602.11101, subsection 1, Code Supplement
1983, is amended to read as follows:

1. On October 1, 1983 the state shall assume the
responsibility for and the costs of jury ard-witness fees

and mileage as provided in section 607.5 and on July 1, 1984
the state shall assume the responsibility for and the costs
of prosecution witness fees and mileage in criminal actilons

prosecuted under state law as provided in secticns 66%=5;5

622.695 and 622.72;-exeepi-as-previded-in-seetzon-331-566+
Subseet:on-~2.

Notwithstanding section 602.1303, subsection 7 and section
815.13, on July 1, 1984, the state shall assume the
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responsibility for and the costs of the fees which are pavable

to the clerk of the district court for services rendered in
criminal actions prosecuted under state law or county ordinance

and the court costs taxed in gonnection with the trial of

the criminal actions or appeals from the judgment in the
criminal actions. However, on July 1, 1986, the county shall
assume the responsiblity for and the costs of the fees that
are pavable to the clerk of the district court for services
rendered 1n criminal actions prosecuted under county ordinance

and the court costs taxed in connection with the trial of

the criminal actions or appeals from the judgment in the

criminal actions.
Sec. 15. Section 602.11101, subsection 4, Code Supplement
1983, 1s amended by adding the fc¢llowing new unnumbered

paragraph:

NEW UNNUMBERED PARAGRAPH. Until July 1, 1985 the county
shall remain responsible for the compensation of juvenile
court referees. Effective July 1, 1935 the state shall assume
the responsibility for the compensation of juvenile court

referees.

Sec., 16. Section 602.11101, subsection 5, Code Supplement
1983, 1s amended by adding the following new unnumbered
paragraphs:

NEW UNNUMBERED PARAGRAPH. Until July 1, 1986 the county
shall remain responsible for miscellaneous costs of the
judicial department related to furnishings, supplies, and
equipment purchased for the use of judicial officers, referees,
and their staff. Effective July 1, 1986 the state shall
assume the responsibility for miscellaneous costs of the
judicial department related to furnishings, supplies, and
equipment purchased for the use of judicial officers, referees,
and their staff.

NEW UNNUMBERED PARAGRAPH. Until July 1, 1986 the county
shall remain responsible for the compensation of probate

referees and judicial hospitalization referees. Effective
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July 1, 1986 the state shall assume the responsibility for
the compensation of probate referees and judicial
hospitalization referees.

NEW UNNUMBERED PARAGRAPH. Until July 1, 1986 Polk county

shall remain responsible for the compensation of two and one-

half full-time equivalent positions associated with the
district court administrator's office and related to clerical
assistance for the criminal court and to the scheduling of
indictable misdemeanor trials, rural case assignments, and
connected word processing and other clerical assistance.

Sec. 17. Section 5602.11101, Code Supplement 1983, 1is
amended by adding the followlng new subsection:

NEW SUBSECTION. 7. The county shall remain responsible
for the court-ordered costs of conciliation procedures under
section 598.16.

Sec. 18. Section 602.11102, Code Supplement 1983, 1is
amended to read as follows:

602.11102 ACCRUED EMPLOYEE RIGHTS.

1. Persons who were pald salaries by the counties or

judicial districts immediately prior to becoming state

employees as a result of this Ae& chapter shall not forfeit
accrued vacation, accrued sick leave, or longevity, eXcept
as provided in this section.

2. As a part of its rule-making authority under section
602.11101, the supreme ccurt, after consulting with the state
comptrollexr, shall prescribe rules to provide fox the
following:

a. Each person referred to 1n subsection 1 shall have
to the person's credit as a state employee commencing on the
date of becoming a state employee the number of accrued
vacation days that was credited to the person as a county
employee as of the end of the day prior to becoming a state
employee.

b. Each person referred to in subsection 1 shall have

to the person's credit as a state employee commencing on the

-6
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date of becoming a state employee the number of accrued days
of sick leave that was credited to the person as a county
employee as of the end of the day prior to becoming a state
employee. However, the number of days of sick leave credited
to a person under this subsection and eligible to be taken

when sick or eligible to be received upon retirement shall

not respectively exceed the maximum number of days, 1f any,

or the maximum dollar amount as provided in section 79.23

that state employees generally are entitled to accrue or
receive according to }laws-ard rules 1n effect as of the date
the person becomes a state employee.

¢. Commencing on the date of becoming a state employee,
each pexson referred to in subsection 1 is entitled to claim
the person's most recent continuous period of service 1n full-
time county employment as full-time state employment for
purposes of determining the number of days of vacation which
the person is entitled to earn each vear. The actual vacation

benefit, including the limitation on the maximum accumulated

vacation leave, shall be determined as provided in section

79.1 according to aws-amd rules 1n effect for state employees
of comparable longevity, irrespective of any greater or lesser
benefit as a county employee.

d. Notwithstanding paragraphs "b" and Yc¢", for the per:od
beginning July 1, 1984, and ending June 30, 1986, court
reporters who become state employees as a result of this Act
are not subject to the sick leave and vacation accrual
limitations generally applied to state employees. However,

court reporters are subject to the maximum dollar limitation

upon retirement as provided in section 79.23.

Sec. 19. Section 602.11103, Code Supplement 1983, 1is
amended to read as follows:

602.11103 LIFE, ANbP HEALTH, AND DISABILITY INSURANCE.

Persons who were covered by county employee life insurance

and accident and health insurance plans prior to becoming
state employees as a result of this Aet chapter shall be

-7-
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permitted to apply prior to becoming state employees for life
insurance and health and accident insurance plans that are
available to state employees so that those persons do not
suffer a lapse of insurance coverage as a result of this Aeg
chapter. The supreme court, after consulting with the state
comptroller, shall prescribe rules and distribute application
forms and take other actions as necessary to enable those
persons to elect to have insurance coverage that is in effect
on the date of becoming state employees. The actual 1lnsurance
coverage avalilable to a person shall be determined by the
plans that are available to state employees, irrespective

of any greater or lesser henefits as a county or judicial

district employee.
Commencing on the date of becoming a state employee, each

person referred to in this section 1s entitlied to claim the

person's most recent continuous period of service in full-

time county or judicial district employment as full-time state

employment for purposes of determining disapility benefits

as provided in section 79.20 according to rules in effect

for state emplovees of comparable longevity, irrespective

of any greater or lesser benefit as a county or judicial

district employee.

Sec. 20. Section 602.11104, Code Supplement 1983, 1is
amended to read as follows:

602.11104 COMPENSATION AND BENEFITS. Notwithstanding
sections 602.11102, 602.11103, and 602.11106, a county or

judicial district employee who becomes a state employee as

a result of this Aet chapter shall receive the compensation
and other benefits provided to state employees, unless the
employee, within the perred-ef-time-beginning thirty days
prior to the day when the employee becomes a state employee
and-erdrng-thirty-days-after-the-employee~-beecemes-a-statke
empteyee, files an election with the state court administrator
to continue to receive, for an indefinite period of time,

the same compensation and-ether-bBenefits, without ilncrease

-8-
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or decrease, received by the employee immediately prior to

becoming a state employee, the same life, health, and

disability benefits that are provided to comparable county

employees, and the same vacation and sick leave benefits

received by the emplovee immediately prior to becoming a state

emplovee with any sick leave pavable upon retirement not to

exceed the amount which the emplovee is eligible to receive

on June 30, 1984, except that ccurt reporters are entitled

to receive state disability benefits. If an employee files

the election, the employee may at any time thereafter revoke
the election and agree to receilive the compensation and other
benefits provided to state employees. The state court

administrator shall reimburse counties for expenses incurred
as a result of employee elections to continue to recelve the

gsame compensation ard-ether-benefits, without increase or

decrease, which the employees received immediately prior to
becoming state employees, the same life, health, and disability

benefits that are provided to comparable county employees,

and the same vacation and sick leave benefits received by

the employee immediately prior to becoming a state employee

with any sick leave payable upon retirement not to exceed

the amount which the employee is eligible to receive on June

30, 1984, except that court reporters are entitled to receive

state disability benefits. 1If an emplovee files the election,

the county shall continue to provide the employee with the

same life, health, and disability benefits that are provided

to _comparable county employees. If an employee files the

election and later revokes the election in order to receive

the compensation and other benefits provided to state

employees, section 602.11103 applies to the emplovee as if

the employee were becoming a state employee for the first

time on the effective date of the revocation of the election.
Sec. 21. Section 602.11110, Code Supplement 1983, 1s
amended to read as follows:
602.11110 JUDGESHIPS FOR ELECTION DISTRICTS S5A AND 5C.

-9-
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As soon as practicable after January 1, 1985, the supreme
court administrator shall recompute the number of judgeships
to which judicial election districts SA and 5C are entitled.
Notwithstanding section 602.6201, subsecticn 2, the seventeen
incumbent district judges in judicial election district SA

on December 31, 1984 may reside in eithex judicial ¢lection
district 5A or 5C beginning Januaxy 1, 1985. The supreme
court administrator shall apportion to judicial election
district 5C those incumbent district judges who were appointed
to replace district judges residing in Polk county or who

vere appointed to fill newly created judgeships while residing
in Polk county. The incumbent district judges residing in
Polk county cn January 1, 1985 whc are not so apportioned

to judicial election district 5C shall be apportioned to
judicial election district 5A but shall be reapportioned to
judicial electicen district 5C, in the order of their senlority
as district judges, as soon as the fiyrst vacancies occur 1in
judicial election district 5C due to death, resignation,
retirement, removal, or failure of retention. Such a

reapportionment constitutes a vacancy in judicial election
district 5A for purposes of section 602.6201. Notwithstanding
section 602.6201, subsection 2, the seventeen incumbent
district judges in judicial election district SA on December
31, 1984 shall stand for retention in the judicial election
district to which the district judges are apportioned or
reapportioned under this section. Commencing on January 1,
1985, vacancies within judicial election districts 5A and
5C shall be determined ard filled under section 602.6201,
subsections 4 through 8. For purposes of the recomputations,
the supreme court administrator shall determine the average
case filings for the latest available three-year period by
reallocating the actual case filings during the three-year
period to judicial election districts 5A and 5C as 1f they
existed throughout the three-year period.

Sec. 22. Section 631.6, Code Supplement 1983, is amended
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to read as follows:

631.6 FEES AND COSTS. All fees and costs reguired to
be paid i1in small claims actions shall be paid in advance,
and shall be assessed as costs 1n the action.

1. The docket fee for a small claims action is ter eleven
dcllars. other-fees-impesed-foer-smali-claims-shati-be-the
same-as-these-reguired-tA-¥eguiar-aetiona-rn-drserret-eourts

feu¥ Four dollars of the fee shall remain be deposited in

the eeunty-treapury-for-the-use-sf-the-eeunty court revenue

distribution account established under section 602.8108 and

sr# seven dollars of the fee shall be paid into the state

treasury. Of the amount paid into the state treasury, two

dollars shall be deposited in the judicial retirement fund

established in section 602.9104 to be used to pay retirement

benefits of the judicial retirement system, and the remainder

shall be deposited in the general fund of the state. A

consolidated service fee for small claims 1s i1mposed in section

602.8105, subsection 1, paragraph "c'".

2. Postage charged for the mailing of original notices
shall be the actual cost of the postage.

3. Fees for personal service by peace officers or other
officials of the state shaii~be are the amounts specified
by law.

4. Fees for service of notice on nonresidents shaii-be
are as provided 1in section 617.3.

All fees and costs collected in small claims actions, other
than the seven dollars of the docket fee to be paid into the

state treasury, shall be deposited in the court revenue

distribution account established under section 602.8108,
except that the fee specified 1n subsection 4 of this section
shall be remitted to the secretary of state.

Sec. 23. Section 666.6, Code Supplement 1983, as amended
to be effective July 1, 1984 under 1983 Iowa Acts, chapter
185, sections 59 and 62, is amended to read as follows:

666.6 REPORT OF FORFEITED BONDS. HWet-later-than-Jdanuary

-11-
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i5-of~-eaeh-year;-the The clerk of the district court shall
make an annual statistical report in writing to the t¥easurer

of-atate supreme court on the first Mondav in Februaxy of

the amount of all forfeited recognizances in the clerk's

office; of the amount of all fines, penalties, and forfeitures

imposed in the district court;-whieh-bpy-law-are-paid-ts-khe
trecagurer-ef-state-£fer-deposit-2R-the-general-fund-of-the
atates-2n-what-eause-er-preceeding,~when-and-£for-vhat-purpeser-
against-wvhem-and-£fe¥-what-ameunt--rendered; whethe¥ the amount
of fines, penalties, forfeitures, and recognizances have-been
paxrd; -remrtted; ~eanceled - -or~otherwige-gatisfiedsr~1£-66--wWheks
hew;-and-32n-what-manrer--and-+f not vaid, remitted, canceled,
or otherwise satisfied, and what steps have been taken to
enforce the collection of the fines, penalties, forfeitures,
and recognizances. Hewevers;-the-repert-shati-onty-cerntazn
rnformatien-ret-already-reperted-sn-a-menthiv-basia-

Sueh-report-must-be-fuli--true--and-compiete-with-reference
te-the-matters-therern-eontained--and-of-ati-things-reguired
by-thigs-seetion-to-be-repertedr~and-be-undex-eathr-and-any
efficer fazling-te-make-sueh-report-shail-be-gurity-ef-a
simple-misdemeaners

Sec. 24. Section 805.9, subsection 6, Code Supplement
1983, is amended to read as follows:

6. The eight dollars in costs imposed by this section
are the total costs collectible from a defendant upon either
an admission of a violation without hearing, or upon a hearing
pursuant to subsection 4. Fees-shaii-net-be-impesed-upen
er¥-ecliected-from-a-deferdant-£for-the-purposes-speerfied-in
seetion-662-8105-gubseetion~i--paragraph-U3l U3l _gx-Ugl-

Sec. 25. Section 805.11, unnumbered paragraph 2, Code
Supplement 1983, is amended by striking the unnumbered
paragraph.

Sec. 26. Section 815.11, Code Supplement 1983, 1is amended
to read as follows:

815.11 APPROPRIATIONS FOR INDIGENT DEFENSE. Costs incurred

=12~
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under sections 814.9, 814.10, 814.11, 815.4, 815.5, 815.6,
815.7, 815.10, 83%5-22; or the rules of c¢riminal procedure
on behalf of an indigent shall be paid from funds appropriated
by the general assembly to the supreme court for those
purposes.

Sec. 27. Section 815.13, Code Supplement 1983, is amended
to read as follows:

815.13 PAYMENT OF PROSECUTION COSTS. The county or city
that-preseeutes which has the duty to prosecute a criminal

action shall pay the-reguired-fees-and-mileage-te-witnesses
gatted-on-behalf-ef~the-pregseeutren: the costs of depositions
taken on behalf of the prosecution, the costs of transcripts

requested by the prosecution, and in criminal actions

prosecuted by the county or city under county or city ordinance
the fees that are payable to the clerk of the district court

for services rendereds and the court costs taxed in connection
with the trial of the action or appeals from the judgment.
The county or city shall pay the costs of its witnesses in

criminal actions prosecuted by the county or city under county

Or city ordinance. These fees and costs are recoverable by

the county or city from the defendant unless the defendant

1s found not guilty or the action 1s dismissed. Bxpenditures
of-a-eeunty-under-thio-sectron-may-be-patd-eut-ef-the-conrt
eMpense-fund-in-tireu-of-the-eounty-general-£fund-

Sec. 28. Section 910.2, Code Supplement 1983, is amended
to read as follows:

910.2 RESTITUTION ORDERED BY SENTENCING COURT. in all
criminal cases except simple misdemeanors under chapter 321,
in which there is a plea of guilty, verdict of guilty, or
special verdict upon which a judgment of conviction is ren-
dered, the sentencing court shall order that restitution be
made by each offender to the victims of the offender's criminal

activities and, 1f the court so orders and to the extent that

the offender is reascnably able to do so, te-the-esunty-where

eonvietien-was-rendered for court costs, court-appointed
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attorney's fees or the expense of a public defender when
applicable. However, victims shall be paid in full before
restitution peyments-are is paid &e-the-eeumty for court
costs, court-appointed attorney's fees or for the expense
of a public defender. Wwhen the offender is not reasonably
able to pay all or a part of the court costs, court-appointed
attorney's fees or the expense of a public defender, the court
may require the offender in lieu of that portion of the court
costs, court-appolinted attorney's fees, or expense of a public
defender for which the offender is not reasonably able to
pay, to perform a needed public service for amy a govermmentai
agency or for a private, nonprofit agency which provides a
service to the youth, elderly or poor of the community. When
community service 1s ordered, the court shall set a specific
number of hours of service to be performed by the offender.
The judicial district department of correctional services
shall provide for the assignment of the offender to a public
agency or private nonprofit agency to perform the required
service. v

Sec. 29. REPEALS.

1. Section 127.21, Code Supplement 1983, as amended to
be effective July 1, 1984 under 1983 Iowa Acts, chapter 185,
sections 3 and 62, is repealed. Sections 127.20 and 602.8107,
Code Supplement 1983, are repealed.

2. Sections 247.29 through 247.31, Code Supplement 1983,
are repealed.

3.7 Section 602.9110, Code Supplement 1983, is repealed.

EXPLANATION

This bill makes corrections and other changes relating
to the court reorganization and court fee legislation enacted
in 1983.

Sections 1, 13, 23, and 29 correct certain sections of
the Code which relate to both the court reorganization and
schoel finance legislation enacted in 1983. Section 1 reenacts

section 127.20 and deletes a reference to section 602.8107.

-14-
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The 1983 Code Supplement version of section 127.20 and section
602.8107 are repealed in section 29. The two sections are
effective only to July 1, 1984 as the school finance
legislation voided their effect after that date. Section

13 conforms the court reorganization legislation to the school
finance legislation and credits other fines and forfeitures
recelived by a magistrate to the general fund of the state.
Section 23 amends the school finance legislation to conform
1ts provisions to the court reorganization legislation by
regquiring the submission of the clerk's annual report of
fines, penalties, and forfeitures to the supreme court rather

> than the treasurer of state. The clerk is given one extra

month to prepare the report for submission and 1s authorized

to delete certain detailed information from the report. The
criminal penalty in the section is deleted. Section 29 repeals
section 127.21 which is unnecessary due to the reenactment

of section 127.20 in section 1.

Section 2 contains a technical amendment to deposit county
ordinance fines into the county general fund.

Sections 3, 5, 14, and 27 require that the state assume
the costs of prosecution witness fees and mileage in criminal
actions prosecuted under state law beginning July 1, 1984.
The counties and cities remain responsible for prosecution
witness costs and other court fees in criminal actions
prosecuted under county or city ordinance. Indigent defense
witness fees would not be assumed by the state until July
1, 1987 under section 602.11101, subsection 6 and section
£15.11, Code Supplement 1983. Court fees payable by a county
1n criminal actions prosecuted under county ordinance are
waived until July 1, 1986.

Sections 4, 6, and 29 repeal certain reporting require-
ments relating to county expenses for criminal prosecutions
and county criminal statistics and substitute a reguirement
to report criminal convictions to the office for planning

and programming.
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Section 7 deletes a reference to a repealed section of
the Code.

Section 8 makes the $35 filing and docketing fee inap-
plicable to petitions for modification of a dissolution decree
within one hundred eighty days of the date of the entering
of the decree.

Section 9 makes the $25 advance fee for various services
inapplicable to simple misdemeanor cases at trial, in order
to conform to current fee collection practices. The section
also makes the $25 fee inapplicable toc small claims and simple
misdemeanors on appeal.

Section 10 abolishes the separate services fees for small
claims at trial and establishes a consolidated fee of $4,
payable in advance.

Section 11 waives the fees payable by the county in criminal
actions prosecuted under state law,

Section 12 authorizes the clerk of the district court to
collect three small fees, in addition to the $25 advance fee,
for issuing an execution after judgment, for filing and
docketing a transcript of judgment from another county, and
for entering a judgment of confession.

Section 15 requires the state to assume the costs of
juvenile court referees, effective July 1, 1985.

Section 16 requires the state to assume certain
miscellaneous costs of the judicial department, effective
July 1, 1986. The section also requires the state to assume
the costs of probate referees and judicial hospitalization
referees, effective July 1, 1986. The section also requlres
Polk county to centinue to provide the district court with
certain staff assistance until July 1, 1986.

Section 17 requires the counties to continue to pay the
costs of court-ordered marital conciliation.

Section 18 amends the transition provision on accrued em-

ployee rights to clarify that county employees who become

state employees under the court reorganization are limited

-16-



S.F. 230 u.F.

(o IR N o A B S A o T

11
12
13
14
15
16
17
i8
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

to both the maximum number of sick days allowed other state
employees, should the state reimpose such a limitation, and
to the maximum dollar amount 1n sick leave payvable upon
retirement, currently $2,000. The section also clarifies
that the limitation on the maxXimum accumulated vacation leave,
currently two times the annual rate of accrual, applies to
the new state employees. The section also subjects court
reporters to the same sick leave retirement amount, currently
$2,000, as applied to other state employees.

Section 19 extends the same disability benefits to the
new state employees as to other comparable state employees.

Section 20 amends the transition provision on compensation
and benefits to delete the last 30 days of the 60-day period
for new state employees to elect to continue to receive county
compensation and benefits. The section clarifies that elected
county compensation and vacation and sick leave benefits are
frozen at the level immediately preceding state employment,
with sick leave retirement benefits frozen at the July 1,
1984 level, and that the elected life, health, and disability
benefits are the same benefits as provided to comparable
county employees, except for disability benefits for court
reporters. The section requires counties to continue to
provide the same benefits to electing employees. The sectilon
provides that a later revocation of the election triggers
the application of the transition provision on life, health,
and disability insurance.

Section 21 provides rules for the apportionment and reten-
tion of district judges in new judicial election districts
5A and 5C.

Section 22 raises the small claims docket fee to $11 and
clarifies that $4 of the $11 small claims docket fee 1s to
be deposited in the court revenue distribution account rather
than the county treasury and that one additional deollar of
the docket fee paid to the state is to be deposited in the

judicial retirement fund.
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Sections 24 and 25 delete Code references to three
paragraphs repealed by the 1983 court fee legislation.

Section 26 deletes a Code reference which would include
jury fees as a portion of indigent defense costs.

Section 28 deletes the requirement that restitution for
court-related expenses is to be paid to the county, in order
to conform to current fee collection practices. The
restitution would be deposited in the court revenue dis-
tribution account and paid to the state or the county ac-
cording to their respective responsibilities for court-related
expenses.

The bill takes effect July 1 following enactment.

LSB 42735 70
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SENATE FILE 2360
(AS AMENDED, PASSED, AND REPRINTED BY THE SENATE)

EXPLANATION )
This bill makes corrections and other changes relating

to the court reorganization and court fee legislation enacted
in 1983.

Sections 1 and 8 make several technical changes in the
statute on submission of xules by the supreme court to the
general assembly. A substantive change is made to the date

to which the legislative council may delay the effect of such

a rule. A rule submitted between February 15 and February
14 of the next calendar year may be delayed until May 1 of
the next calendar vyear.

Sections 2, 18, 29, and 39 correct certain sections of
the Code which relate to both the court reorganization and
school finance legislation enacted in 1983. Section 2 reenacts
section 127.20 and deletes a reference to section 602.8107.
The 1983 Code Supplement version of section 127.20 and section
602.8107 are repealed in section 39. The two sections are
effective only to July 1, 1984 as the school finance
legislation voided their effect after that date. Section
18 conforms the court reorganization legislation to the school
finance legislation and credits other fines and forfeitures
receirved by a magistrate to the general fund of the state.
Section 29 amends the school finance legislation to conform
1ts provisions to the court reorganization legislation by
requiring the submission of the clerk's annual report of
fines, penalties, and forfeitures to the supreme court rather
than the treasurer of state. The clerk is given one extra
month to prepare the report for submission and is authorized
to delete certain detailed information from the report. The
criminal penalty in the section is deleted. Section 39 repeals
section 127.21 which is unnecessary due to the reenactment
of section 127.20 in section 2.

Section 3 contains a technical amendment to deposit county
ordinance fines into the county general fund.

Sections 4, 7, 20, and 36 require that the state assume

-1-




the costs of prosecution witness fees and mileage in criminal
actions prosecuted under state law beginning July 1, 1984.
The counties and citlies remain responsible for prosecution
witness costs and other court fees in criminal actions
prosecuted under county or city ordinance. Indigent defense
witness fees would not be assumed by the state until July

1, 1987 under section 602.11101, subsection é and section
815.11, Code Supplement 1983. However, court fees pavable
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by a county in criminal actions prosecuted under county
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ordinance are waived until July 1, 1986.
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Sections 5, 9, and 39 repeal certain reporting reguire-
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ments relating to county expenses for criminal prosecutions
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and county ¢riminal statistics and substitute a requirement
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to report criminal convictions to the office for planning
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and programming.
Section 6 amends chapter 601A to state that administrative
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closures are not authorized where an investigation is
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warranted.
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Section 10 authorizes the receipt of checks and certain
other negotiable instruments by the clerk of the district
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court or friend of the court as payments of support

2
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obligations.
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Section 11 deletes a reference to a repealed section of
the Ccode.

Section 12 makes the $35 filing and docketing fee inap-
plicable to petitions for modification of a dissolution decree
within one hundred eighty days of the date of the entering
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of the decree.
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Section 13 makes the $25 advance fee for variocus services
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inapplicable to simple misdemeanor cases at trial, in order
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to conform to current fee collection practices. The section
also makes the $25 fee inapplicable to small claims and simple
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misdemeanors on appeal.
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Section 14 abeolishes the separate services fees for small

w
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claims at trial and establishes a consolidated fee of $4,
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payable 1n advance.

Section 15 waives the fees payable by the county in criminal
actions prosecuted under state law.

Section 16 authorizes the clerk of the district court to
collect two small fees, in addition to the $25 advance fee,
for filing and docketing a transcript of judgment from another
county, and for entering a judgment of confession.

The section also adds an administrative fee for the
collection and distribution of support obligations, collectible
after all support obligations have been paid.

Sections 17, 1%, 30, 31, 32, and 33 raise the fee from
eight to ten dollars for the filing and docketing of a
complaint or information for a simple misdemeanor and for
court costs in scheduled violation cases. One additional
dollar is to be remitted to the treasurer of state for deposit
in the general fund of the state and the second additional
dollar is to be credited to the judicial retirement fund.

Section 21 requires the state to assume the costs of
juvenile court referees, effective July 1, 1985.

Section 22 requires the state t¢ assume certain
miscellaneous costs of the judicial department, effective
July 1, 1986. The section also requires the state to assume
the costs of probate referees and judicial hospitalization
referees, effective July 1, 1986. The section also requires
Polk county and Scott county to continue to provide the
district court with certain staff assistance until July 1,
1986.

Section 23 requires the counties to continue to pay the
costs of court-ordered marital conciliation.

Section 24 amends the transition provision on accrued em-
ployee rights to clarify that county employees who becocme
state employees under the court reorganization are limited
to both the maximum number of sick days allowed other state
employees, should the state reimpose such a limitation, and

to the maximum dollar amount in sick leave payable upon
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retirement, currently $2,000. The section also clarifies
that the limitation on the maximum accumulated vacation leave,
currently two times the annual rate of accrual, applies to
the new state employees. The section also subjects court
reporters to the same sick leave retirement amount, currently
$2,000, as applied to other state employees.

Section 25 extends the same disability benefits to the
new state employees as to other comparable state employees.

Section 26 amends the transition provision on compensation
and benefits to delete the last 30 days of the 60-day period
for new state employees to elect to continue to receive county
compensation and benefits. The section clarifies that elected
county compensation and vacation and sick leave benefits are
frozen at the level immediately preceding state employment,
Wwith sick leave retirement benefits frozen at the July 1,
1984 level, and that the elected life, health, and disability
benefits are the same benefits as provided to comparable
county employees, except for disability benefits for court
reporters. The section requires counties to continue to
provide the same benefits to electing employees. The section
provides that a later revocation of the election triggers
the application of the transition provision on life, health,
and disability insurance. (Section 602.11104, Code Supplement
1983, 1s repealed in House File 2518.)

Section 27 provides rules for the apportionment and reten-
tion of district judges in new judicial election districts
5A and 5C.

Section 28 raises the small claims docket fee from $10
to $11 and clarifies that $4 of the $11 small claims docket
fee is to be deposited in the court revenue distribution
account rather than the county treasury and that one additional
dollar of the docket fee paid to the state is to be deposited
in the judicial retirement fund.

Sections 33 and 34 delete Code references to three
paragraphs repealed by the 1983 court fee legislation.

",
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Section 35 deletes a Code reference which would include
jury fees as a portion of indigent defense costs.

Section 37 establishes a presumption of ability to pay
a criminal fine and requires a defendant to prove inability

to pay a fine.

Sectlion 38 deletes the requirement that restitution for
court-related expenses is to be paid to the county, in order
to conform to current fee collection practices. The
restitution would be deposited in the court revenue dis-
tribution account and paid to the state or the county ac-

cording to their respective responsibilities for court-related

expenses.
Section 39 also repeals the prohibition on the receipt

of an annuity by a member of the judicial retirement system
while that member is serving as a state officer or employee.
The bill takes effect July 1 following enactment.

EXPLANATION 70
ri/rr/8
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SENATE FILE 2360

Amend Senate File 2360 as follows:
. Page i, by 1nserting before line 1 the
ICLiCWINRG:

"Section 1. Sectioen 2.42, subsection 16, Code
Supplement 1983, as amended by 1984 Jowa Acts, Senate
File 2129, section 1, 15 amended to read as follows:

15. Authority to review prepesed and delay the
effective dates of rules and forms submitted by the
supreme <¢ourt pursuant to section 602.4202."

2. Page 2, by inserting after line 5 the following:

“Sec. __ . Section 331.655, subsection 1, paragraph
a, Code Supplement 1983, is amended to read as follows:

a. For serving a notice and returning it, for
the first person served, s3x twelve dollars, and each
additional person, a:x twelve dollars except the fee
for serving additional persons in the same household
shall be three six dollars for each additional service,
or if the service of notice cannot be made or severai
attempts are necessary, the repayment of all necessary
expenses actually incurred by the sheriff while
attempting in good faith to serve the notice."

3. Page 2, by inserting before line é the
following:

"Sec. _ . Section 595.4, Code 1983, 1s amended
by striking the section and inserting in lieu thereof
the following:

595.4 AGE AND QUALIFICATION--WAITING PERIOD--
DURATION OF LICENSE.

i. Before issuing a license to marry, the clerk
of the district court shall require the following,
which shall appear as part of the license:

a. A signed and verified statement from each party
desiring the license, setting forth facts as to age
and gqualification which the clerk deems necessary
to determine the party's competency to contract a
marriage.

b. & signed and verified statement from at least
one competent and disinterested person setting forth
facts as to age and qualification of the parties which
the clerk deems necessary to determine the competency
of the parties to contract a marriage.

2. If the clexk 1s satisfied as to the competency
of the parties to contract a marriage, the clerk shall
issue the license upon payment of the prescribed fee.

3. The license is not valid until the expiration
of three days from the date of 1ts issuance. »This
restriction shail appear on the face of the license.

A district judge or district associate judge for the
judicial district in which the license i1s issued may
grant an order waiving or shortening the three-day

-]~
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1 waiting pericd, upon application cf the parties filed
2 with the clerk, :if the judge 1s satisiied that an
3 emergency or extraordinary circumstances exlist. A
4 fee of five dollars shall be paid to the clerk at
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the time the application for the order is made, which
fee s in addition to the fee prescribed by law for
the issuance of a marriage license. Upon presentation
by the parties of the order waiving or shortening

the waiting period, the clerk shall enter on the
iicense the facts of the order.

4. II the marriage does not take place within
sixty-three days from the date of issuance of the
licernse, the license is invalid. This restriction
shall appear on the face of the license.

Sec. . Section 595.5, Code 1983, 1is amended
to read as follows: _

595.5 SURNAME ADOPTED. Upen-marriage-eithesx
Either party requesting a marriage license may regquest
onr~tne-applzeakreon-for-a-marrrage-treense a name
change, upon marriage, to that of the other party
or to some other surname mutually agreed upon by the
parties. The names used on the marriage license shall
beccme the legal names of the parties to the marriage.
The marriage license shall contaln a statement that
when a name change is requested and affixed o the
marriage license, the new hame is the legal name of
the reguesting partv. If a party requests a nrame
change, other than a change of surname to that of
the other spouse ¢r to a hyphenated combination of
the surnames of both spouses, the party shall request
approval of the court pursuant to chapter 674 and
shall submit to the court the information required
by section 674.2, and upon approval of the court and
solemnization of the marriage, the clerk of the
district court shall send a certified copy of the
return of marriage to the recorder's office in every
county 1in this state where real property is owned
by either of the parties. The district judge or
district associate judge may approve the name change.
The new names and the immediate former names shall
appear on the return of marriage, and the return of
marriage shall be recorded in the miscellaneous records

in the recorder's office. n individual can have
only one legal name at any one time.
Sec. .  Section 5%85.6, Code 1983, is amended

by striking the section and inserting in lieu therect
the folleowing:

595.6 RECORDS. The clerk of the district court®
shall keep a reccrd of each license issued. The
record shall include the verified statements as to

-2-
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age and gualification, orders of court relating te
the license and other information the clerk deems
necessary."

b

4. Page 2, by 1inserting after line 19 the follow-
ing:
"Sec. __ . Section 602.1505, subsection 1, Code
Supplement 1983, is amended to read as follows:

1. The chief judge of each judicial district shall
set the salaries of the clerks of the district court
within the judicial district. A-elexk-eof-the-disgrzet
eourt-shail-not-reeeive-a-gatary-in-exeess-ef~the
highegst-satary-pazd-te-the-eounty-anditor -tRe-county
treasurer--er-tRe-county-reeorder-:R-£RBe-€ounty-2A -
_whieh-the-elerk-sexyeas"
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5. Page 2, by 1inserting before line 20 the
following: :

"Sec. _ . Section 602.4202, Code Supplement 1983,
is amenced by striking the section and 1nserting in
lieu thereof the folliowling:

602.4202 ULE~-MAKING PROCEDURE.

1. The supreme court shall submit a rule or form
prescribed by the supreme court under section £02.4201
cr pursuant to any other rule-making authority
specificaily made subject to this sectieon to t
legislative council and shall at the same Time r
the rule or form te the chairperscns and ranking
members of the senate committee on judiciary and the
house committee on judiciary and Law enforcement.

The leglslative service bureau shall make
recommendations to the supreme court on the proper
style and format of rules and forms reguired to be
submitted to the legislative council under this
subsection.

2. A rule or form submitted as required under
subsection 1 takes effect siXxty days after submission
to the legislative council, or at a later date
specified by the supreme court, unless the legislative
council, within sdxty days after submission and by
a majority vote ¢of 1ts members, delays the effective
date of the rule or form to a date provided in
subsection 3,

3. The effective date of a rule or form submitted
during the period of time beginning February 15 and
ending December 14 may be delayed by the legislative
council until February 15 of the next calendar year,
and the effective date of a rule or form submitted
during the period cf time beginning December 15 and
ending February 14 of the next calendar year may be
delaved by the legislative councii until May 1 of
that next calendar year.

h
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eport
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r form submitted as requirecd under
on and effective on or before July 1 shall
led 1n substantially the same manner as Acts
eneral assembly are enrolled and shall be
1th the secretary of state and bound with the
of the general assembly meetling in regular sessicon
he calendar year in which the July 1 falls.

If the general assembly enacts a bill changing
le or form, the general assembly's enactment
rsedes a conflicting provision in the rule or

as submitted by the supreme court."

Page 2, by inserting after line 31 the
following:

"Sec. __ . Section 602.8102, subsection 83, Code
Supplement 1883, is amended to read as follows:

83. Aeceepi-appiieatisns-fer-and-:gsue [ssue
marriage licenses as provided in chapter 595.%

7. Page 4, by inserting after line 7 the follewing:

"Sec. ___. section 602.8105, subsection 1,
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paragraph kK, Code Supplement 1983, 1s amended to read

as follows:

k. For 1lssuling a marriage license, fifteen dollars.
The clerk of the district court shall remit to the
treasurer of state five dollars for each marriage
license :ssued, The treasurer of state shall deposit
the funds received in the general fund of the state.
For #9sding an application for an order of the district
court authorizing the :ssuanee-ef-a-iicenae-te-marry
Brror~Eo-the-exprration-ef-three~days-frem-the-date
of-fixirng~the-appitication-for-the-rieéense Walver or
shortening of the three-day waiting period before
the license becomes valid, five dollars."

8. Page 4, by 1nserting after line 17 the
following:

"NEW LETTERED PARAGRAPH. s. For the administrative
costs of collecting and distributing support payments
payable to the clerk of the district court under
section 598.22, to be paild annually by the person.
obligated to pay the support and to be billed and
collected by the clerk separately from and in addition
to both current and accrued support payments payable
to the clerk, twenty-five dollars."

9. ©Page 13, by inserting after line 24 the
following:

"Sec. . NEW SECTION. 909.7 ABILITY TG PAY
FINE PRESUMED. A defendant is presumed to be able
to pay a fine. The court may sentence the defendant
o pav a finte and, 1in the alternative, may sentence
the defendant to confinement if the defendant does
not pay the fine. However, if the defendant proves

5
the satisfaction of the court that the defendant

cannot pay the fine, the defendant shall not be
centined.

1¢. By renumbering as necessary.

S= SgRE YL ED BY DONALD V. DOYLE

APRTL

15, 4B4 TOM MANN JR.
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SENATE FILE 234¢€

Amend Senate Fille 2360 as

ollows:
1. Page 4, by inserting atter
b
1

£ line 17 the
OWINng:

"Sec. . Section 602.8106, subsecticon 1, Code
Suppiement 1983, is amended to read as follows:

1. Notwlthstanding section 602.8105, the fee for
the f1ling and docketing of a complaint or information
for a simple misdemeanor shati-pe-ei:ght 1s ten dollars-
previded-that. However, a fee for filing and docketing
a complaint or information shall not be collected
1n cases of overtime parking.™

2. Page 4, by inserting after line 23 the
following:

"Sec. . Section 602.8106, subsection 4, Code
Supplement 1983, 1s amended to read as follows:

%. All fees and costs for the filing of a complaint
or information or upon forfeiture of bail received

om a magistrate shall be distributed by the clerk
as follows:

a. One-half shall be remitted monthly by the clerk
0 the treasurer of state to be credited te the general
fund of the state.

b. ©Sne-feurth One-fifth shall be deposited in
the Ccourt revenue distributlon account established
under section 602.8108.

C. 4#ne-fourth Three-tenths shall be remitted

rontihly by the clerk to the treasurer of state to

e credited to the judicial retirement fund established
under section 602.9104."

3. Page 12, by inserting after line 21 the

fol

’

“Sec, . Section 805.6, subsection 1, paragraph
a, Cocde anplemenu 1983, 1s amended te read as follows:
a. The commissioner of public safety and the state
conservatlion director, acting jointly, shail adopt
& uniform, combined citation and complaint which shall

be used for charging all traffic violations 1n Icwa
under state law or local regulation or ordinance,

and which shall be used for charging all other
violations which are des:gnated by section B05.8 to

be szcheduled violations. The court costs in scheduled
violation cases are the same as the fee for the filing
and dockefing of s:imple misdemeanor cases, as pro-
vided in section 602.8106, subsection 1. This
subsection coes not prevent the charging of any of
those violations by 1nformation, by private complaint
fiied under chapter 804, or by & simple notice of

fine where permitted by section 321.2396, subsection

1. Each uniform citation and complaint shall be
serially numbered and shall be in guintuplicate, and

-1~




SENATE

22

APRIL 19, 1984

5-5978
PAGE 2

[t BEN N s R e s

the officer shalil deliver the original and a copy

to the court where the defendant 1s to appear, two
copies to the defendant, and a copy to the law
enforcement agency of the officer. The court shall
forward the copy of the uniform citation and complaint
in accordance with section 321.207 when applicable.
The uniform citation and complaint shall contain
spaces for the parties' names; the address of the
alleged offender; the registration number of the
offender's vehicle; the information required by section
805.2; a promise to appear as provided 1in section
805.3 and a place where the cited person may sign

the promise to appear; a list of the scheduled fines
prescribed by section 805.8, either separately or

by group, and a statement that of the court costs
pavable in scheduled effense violation cases, whethex
or not a court appearance is required or is demandeds
are-eight-doeirlars; a brief explanation of sectlions
805.9 and 805.10; and a space where the defendant

may sign an admission of the violation when permitted
by section 805.9; and the uniform cirtation and
complaint shall require that the defendant appear
before a court at a specified tame and place. The
uniform citation and complalnt also may contalin a
space for the imprint of a credit card, and may contain
any other information which the commissioner of public
safety and the state conservation director may
determine.

Sec. . Section 805.6, subsection 1, paragraph
c, subparagraphs (1), (2), and (3), Code Supplement
1982, are amended to read as follows:

(1) If the offense is one to which a scheduled
fine 1s applicable, an amount egqual to one and one-
nalf times the scheduled fine plus eighe-deiiars court
costs. -

(2} 1f the violation charged 1nvolved or resulted
in an accident or injury to property and the total
damages are less than two hundred fifty dollars, the
amount of fifty dollars and-e:rght-doilars plus court
costs.

(3) 1If the violation is for any offense for which
a court appearance is mandatory, the amount of one
hundred dollars plus etght-deliars court costs.

sec. ___. Section 805.9. subsections 1l through
5. Code Supplement 1983, are amended to read as
follows:

1. In cases of scheduled viclations, the defendant,
before the time specified in the citation and complaint
fcr appearance before the court, may sign the adimlssioh
of violation on the citation and complaint and deliver

-
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or maill the citation and complailnt, together w:ith

the minimum fine f£or the viclation, plus exght-deiiars
court costs, tc a scheduled viclations office in the
county. The office shall, 1f the cffense is a moving
violation under chapter 321, forward a copy of the
citation and complaint and admission to the department
of transportation as required by section 321.2C7.

In this case the defendant is not regulred to appear
before the court. The admission constitutes a
coaviction. -

2. & defendant charged with a scheduled violation
by information may obtain two copies of the information
from the court and, before the time the defendant
13 required to appear before the court, deliver or
mail the copies, together with the defendant's
admission, fine, and etqht-doiiars ccurt costs, to
the scheduled violations office in the county. The
procedure, fine, and costs are the sape as when the
charge 1s by citation and complaint, with the admission
angd the nupber of the defendant's operator’s or
chauffeur's license placed upon the information, when
the violation involves the use of a motor vehicle.

3. When section 805.8 and this section are
applicaible but the officer does not deem 1t advisablie
to release the defendant and no court i1in the ccunty
1S in session:

a. i the defendant wishes to adm:t the violation,
<he officer may release the defendant upon observing
the person mail the citation and complaint, .adm:issiocn,
and winimum fine, together with exght-deitars court
costs, to 2 traffic violations office 1in the county,
in an envelope rfurnished by the officer. The admission
constitutes a conviction and judgment in the amount
of the scheduled fine plus eight-detiars court cOsts.
The officer may allow the defendant to use a credit
card pursuant to rules adopted under section 805.14
by the department of public safety cr to mail a check
in-the proper amount in lieu of cash. If the check
15 not pald by the drawee for any reason, the defendant
may be held in contempt of court. The officer shall
advise the defendant of the penaity for nonpayment
of the check.

b. If the defendant does unet comply with paragraph
“a" ef-thia-supacetion, the officer may release the
defendant upon observing the defendant mail te a court
in the county the ¢itation and complaint and one and
cic-half times the minimun fine together with eight
dotrars court costs, or in lieu of one and one-half
times the fine and the court costs, a guaranteed

3 1

arrest bond certificate as provided in section 321.1,

—J"‘
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statement signed by the defendant:

"] agree that either (1) I will appear pursuant
to this citation or (2) 1f I do not appear in pexson
or by counsel to defend agalnst the offense charged
in this citation the court 1s authorized to enter
a convictionh and render judgment against me for the
amount of one and one-half times the scheduled fine
plus eight-deliars court costs.”

10 c. If the defendant does not comply with paragraph
11 "a" or "b", or when section 804.7 is applicable, the

12 officer may arrest and confine the defendant 1f

13 authorized by the latter section, and proceed according
14 to chapter 804.

4. A defendant who admits a scheduled violation
may appear before court. The procedure, CoOsts, and
fine, without suspension of the fine, after the hearing
are the same as 1n the traffic violations office.

5. A defendant charged with a scheduled violation
who does not fully comply with subsection 1, 2, 3,
or 4 of this section before the time regquired to
appear before the court must, at that time, appear
before the court. If the defendant admits the
violation, the procedure, costs, and fine, without
2% suspension of the fine, after the hearing are the
26 same before the court as before the traffic violations
27 office withA-eight-doilars-eeurt-eests, and are without
28 prejudice, when applicable, to proceedings under
29 section 321.487.Y
30 4. Page 12, line 24, by striking the words “"eight
21 dollars in" and inserting in lieu thereof the words
32 VYerght-detiars-+n court".

33 5. By renumbering as necessary.

subsecrion 70, as bail together with the following
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S~5%78 FILED & ADOPTED BY ARTHUR A. SMALL JR.
APRIL 18, 1984 (‘f J43F )

SENATE FILE
~5969 2360

Amend Senate File 2360 as follows:
1. Page 2, by inserting after line 31 the
following:
~ "Sec. . Section 602.8103, Code Supplement 1983,
is amended by adding the following new subsection:
NEW SUBSECTION. 6. Accept a check, share draft,
draft, or written order on a bank, savings and locan
assoclation, credit union, corporation, or person
as payment of a support obligation which is payable
10 tq the clerk or friend of the court, in accordance
11 with procedures established by the clerk or friend
12 of the court to assure that such negotiable instruments

wn
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13 will not be dishonored.®
14 2. BY renumbering as necessary. .
s S-5969 FILED BY WALLY E. HORN

AR S, 1954
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SENATE FILE 2360

-5993
‘ 1 Amend Senate File 2360 as follows:
2 1. Page 1, by inserting before line 1 the
3 following:
4 "Section 1. Section 2.42, subsection 16, Code
5 Supplement 1983, as amended by 1984 Ilowa Acts, Senate
6 File 2129, section 1, is amended to read as follows:
7 16. Authority to review prepesed and delay the
8 effective dates of rules and forms submitted by the
9 supreme court pursuant to section 602.4202."
10 2. Page 2, by inserting after line 19 the
11 following:
12 "Sec. . Section 602.4202, Cocde Supplement 1983,
13 1s amended by striking the section and inserting in
14 lieu thereof the following:
15 602.4202 RULE-MAKING PROCEDURE.
16 1. The supreme court shall submit a rule or form
17 prescribed by the supreme court under section 602.4201
18 or pursuant to any other rule-making authority
19 specifically made subject to this section to the
20 legislative council and shall at the same time report
21 the rule or form to the chairpersons and ranking
22 members of the senate committee on judiciary and the
23 house committee on judiciary and law enforcement.
24 The legislative sexrvice bureau shall make
/ 25 recommendations to the supreme court on the proper
- 26 style and format of rules and forms required to be
27 submitted to the legislative council under this
28 subsection.
29 2. A rule or form submitted as required under
30 subsection 1 takes effect sixty days after submission
31 to the legislative council, or at a later date
32 specified by the supreme court, unless the legislative
33 council, within sixty days after submission and by
34 a majority vote of its members, delays the effective
35 date of the rule or form to a date provided in
36 subsection 3.
37 3. The effective date of a rule or form submitted
38 during the period of time beginning February 15 and
39 ending February 14 of the next calendar year may be
40 delayed by the legislative council until May 1 of
41 that next calendar year.
42 4. A rule or form submitted as regquired under
43 subsection 1 and effective on or before July 1 shall
44 be enrolled in substantially the same manner as Acts
45 of the general assembly are enrolled and shall be
46 filed with the secretary of state and bound with the
47 Acts of the general assembly meeting in regular session
48 in the calendar year in which the July 1 falls.
49 5. 1If the general assembly enacts a bill changing
/. 56 a rule or form, the general assembly's enactment

’ GE 2
' 1 supersedes a conflicting provision in the rule or
2 form as subrnitted by the supreme court."

5$-5993 FILED BY DONALD V. DOYLE
APRIL 15, 1983
bfl%a_ﬁ,&,d (/.Ahy (07? f6 G
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Amend Senate File 2360, as amended, passed, and
reprinted by the Senate, as follows:

l. Page 12, by inserting after line 21 the
fellowing:

"Sec. . Section 805.1, Code Supplement 21983,
is amended by striking the section and inserting in
lieu thereof the following:

805.1 WHEN POLICE CITATION MAY ISSUE.

1. Except as to an offense for which an accused
would not be eligible for bail after conviction
pursaant to section 811.1, a law enforcement officer
has authority to issue a citation in lieu of an arrest
without a warrant or in lieu of continued custody
after a warrantless arrest. The decision whether
to issue a citation in lieu of arrest shall be made
by an officer with grounds to make an arrest. The
decision whether to issue a citation in lieu of
continued custody after an arrest or to release the
perscn on ball shall be made by the ranking officer
cn duty.

2. The citation procedure for traffic and other
violations designated as scheduled vioclations is
geverned by sections 805.6 through 805.15.

3. A law enforcement officer who has grounds to
cha:ge a person with other simple misdemeanors shall
issue a citation in lieu of arrest or, i1f an arrest
has been made, the ranking officer on duty shall issue
a cltation or shall release the person pursuant to
pretrial release guidelines or a bond schedule
promulgated pursuant to section 804.21, subsection
1, 1n lieu of keeping the person in custody. This
requirement does not apply, and the officer may arrest
cr retain a person in custody in any of the following
situations:

a. When the person refuses or fails to offer
satisfactory identification.

b. When the person refuses to sign the citation.

c. When detention is reasonably necessary to
prevent bodily harm to the accused or to another.’

d. When the person appears to be under the
influence of intoxicants or drugs and nc one is
available to take responsibility for the person's
custody and safety.

€. When the person has insufficient ties to the
jurisdiction, or a contiguous jurisdiction, to assure
the person's appearance and a substantial likelihood
exists that the person will refuse to respond to a
citation.

f£. When the person previously failled to respond
to a citation or to appear after release on pretrial

-1-
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release guidelines.

4. In other cases in which a citation 1s
authorized, a law enforcement officer who has grounds
to make an arrest may instead 1issue a citation or,
after arrest, the ranking officer on duty may issue
a ciltation or may release the person pursuant to
pretrial release guidelines or a bond schedule
promulgated pursuant to section 804.21, subsection
1, in lieu of continued custody. In determining
whether to 1ssue a citation the officer shall consider
the safety of the community and all of the following
facts concerning the person:

Place and length of residence.

Family relationships.

References.

Present and past employment.

Criminal record. ]

Nature and circumstances of the alleged offense.
Other facts relevant to the likelihood of the
person s response to a citation.

In making this decision, the officer shall follow
the recommendations of the pretrial release services
of the judicial district department of correctional
services, when available.

5. The issuance of a citation in lieu of arrest
or continued custody does not affect the officer's
authority to conduct an otherwise lawful search.

The issuance of a citation in lieu of arrest shall
be deemed an arrest for purposes of the speedy
indictment requirements of R.Cr.P. 27, subsection
2, paragraph a, la. Ct. Rules, 2d ed.

6. Even if a c¢itation is issued, the officer has
authority to take the cited person to an appropriate
medical facility if the person reasonably appears
to need such care.

7. When an officer determines pursuant to
subsection 3 or 4 that a citation should not be igsued,
the officer has authority to release the arrested
person on ball or on other conditions as determined
by the supreme court in pretrial release guildelines
promulgated pursuant to section 804.21, subsection
1. 1In following the pretrial release guldelines the
officer shall follow the recommendations of the
pretrial release services of the judicial district
department of correctional services, when avallable.
wnen the arrested person furnishes ball, the officer
shall maintain it in safekeeping and shall turn it
over to the clerk of court not later than duxing the
next subseqguent regular business day that the clerk's
office 1s open.
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'8. when ‘the offense is one £or Whlch c1taflon
“is not authorized, the person does not meet the

f,orLtrlal release criteria and the person i1s not”

releasable under a bond schedule, the person may be

"freleased on. bail or otherwise only after 1n1t1al

appearahnce:- beforera maglstrate as\prdwzded 1n chapter S
804 and -the rules-ofcriminal-procedure .t = il .

l.i_
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2. Page 14, by inserting after line 19 the
following:

"Sec. . Rule of criminal procedure 19,
subsection 3, paragraph a, subparagraph (3), Iowa
court rules, second edition, is amended to read as
follows: _

(3) Upon consideration of such application the
judge shall enter an order either granting the witness
immunity to prosecution for any crime or public offense
concerning which the witness was compelled to give
competent and relevant testimony or to produce
competent and relevant evidence, or granting the
witness use immunity from prosecution for the competent
and relevant testimony or evidence which the witness
was compelled to give or produce."

3. By renumbering as necessary.

5988 FILED BY TOM MANN, JR.
PRIL 18, 1984 (f s

SENATE FILE 2360
-600%

rmend amendment S-5985, to Senate File 2360 as
rollows: .

L. Page 1, by striking lines 9 through 30.

2. Tage 1, bv inserting after line 30 the
feollowing:

" . Page 6, by sfrlklng line 5 and inserting
in lieu thereof the words "and Scott county shall
each remain responsible for the compensation of no
more than three".

.__- UPage 6, line 6, by striking the word "half"."

. By renumbering as necessary.

S=-6006S5 UILED & ADOPTED RY TOM MANN JR.
APRII, 19, 1984 (f‘axz)
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Amend Senate File 2360 as follows:

1. Page 2, by inserting after line 5 the following:

"Sec, . Section €601A.164, subsection &, Code
1983, is amended by adding the following new unnumbered
raragraph:

NEW UNNUMBERED PARAGRAPH., This section shall not
be construed to authorize administrative closures
where an investigation is warrxanted."

2. Page S5, line 25, by inserting after the word
"responsible" the words "for the compensation of and
11 operating costs for c¢court employees not presently
12 designated for state financing and”. .

>
COomMN sy = W

13 3. Page 5, line 27, by inserting after the word
14 "purchased™ the words ", leased, or maintained"™.
15 4. Page 5, line 29, by inserting after the word

16 "responsibility"” the words "for the compensation of
17 and operating costs for court employees not presently
18 designated for state financing and".

19 5. Page 5, line 31, by inserting after the word

20 "purchased" the words ", leased, or maintained".

21 6. Page 5, line 34, hy inserting after the word

22 "of" the worxds "and operating costs for".

23 7. Page 5, line 35, by inserting after the wards

24 "hospitalization referees” the words "and their
25 staffs".

26 8. Page 6, line 2, by inserting after the word

27 Yof" the words "and cperating costs for".

28 9. Page 6, line 3, by inserting after the word

29 “"referees" the words "and their staffs".

30 10. Page 6, by striking lines 4 through 1C.

S5-5985 FILED & ADOPTED At : .

APRIL 18, 1984 ‘1ler BY TOM MANN ,gﬂ,w,go_{@vw;.ﬂe_/mﬂ)v
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1 Amend Senate File 2360 as follows:

2 1. Page 4, by inserting after line 17 the

3 following:

4 "NEW LETTERED PARAGRAPH. s. For the administrative
2 costs of collecting and distributing support payments
7
8

payaple toe the clerk of the district court under
section 598.22, to be paid annually by the person
obligated to pay the support and to be billed and
9 collected by the clerk separately from and in addition
10 to both current and accrued support payments payable
11 to the clerk, twenty-five dollars."

12 2. Page 13, by inserting after line 24 the
13 following:
14 "Sec. . NEW SECTION. 909.7 ABILITY TO PAY

15 FINE PRESUMED. A defendant is presumed to be able
16 to pay a fine. The court may sentence the defendant
17 to pay a fine and, in the alternative, may sentence
18 the defendant to confinement if the defendant does
19 not pay the fine. However, if the Jdefendant proves
20 to the satisfaction of the court that the defendant
2l cannot pay the fine, the defendant shall not be

22 confined."

23 3. By renumbering as necessarvy.

S-599) FILED BY DONALD V I
4 . DOY.'JE
APRIL 18, 1984 Sty v
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amend Senate File 2360 as follows:
1. pfage 1, by inserting after line 14 the
feilowing:

“Sec. _ . 1984 Iowa Acts, House File 2340, section
3, if House File 234C becomes law, 1s amended to read
as follows:

135¢.37 COMPLAINTS ALLEGING VIOLATIONS. A person
may request an inspection of a health care facility
py filing with the department of care review committee
of the facility a complaint of an alleged violation
of applicable requirements of this chapter or the
rules adopted pursuant to it. A copy of a complalnt
filed with the care review committee shall be forwarded
to the department. The complaint shall state in a
reasonatlyv specific manner the basis of the complaint,
and a statement of the nature of the complaint shall
be delivered to the facility involved at the time
of or prior to the inspection. The name of the person
who files a complaint with the department or care
review committee shall be kept confidential and-shazi
aeE~be-aabjeee—te-déseevefyr-subpeena7-er-ethef-meaas
ef-éega}-eempa&séen—fef-its-feiease-Ee-a-persen-e&hef
Ehan-depaftmeae~emp}eyees-énve}ved-éﬁ-the—inveseigaeieﬂ
pf-the-compraint, except as authorized by a court
of competent jurisdiction. The department may seek
an appropriate protective oxder where discovery 1s
permitted bv court ordexr."

2. Page 2, by inserting after line 5 the fecllowing:

"Sec. . Section 601A.16, subsection 6, Code
1983, is amended by adding the followlng new unnumbered
paragrapi:

NEW UNNUMBERED PARAGRAPH. This section shall not
be construed to authorize administrative closures
where an investigation is warranted."

3. Page 5, line 25, by inserting after the word
"responsible" the words "for the compensation of and
operating costs for court employees not presently
designated for state financing and".

4. Page 5, line 27, by inserting after the word
"purchased" the words ", leased, or maintained”.

5. Page 5, line 29, by inserting after the word
"responsibility" the words "for the compensation of
and operating costs for court emplovees not presently
designated for state financing and".

&. Page 5, line 31, by inserting after the word
"purchased" the words ", leased, or maintained".

7. pPage 5, line 34, by inserting after the word
"of" the words "and operating costs for'.

8. Page S, line 35, by inserting after the words
"hospitaiization referees" the words *and thelr

-1-
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5-5981

PACE 2

i ffs".

; Stag.s page 6, line 2, by inserting after the word
3 "of" the words "and operating costs for".

4 10. Page 6, line 3, by inserting after the word
5 "referees"‘the words "and their staffs".

5 11. Page 6, by striking lines 4 through 10.

5-5981 FILED BY TOM MANN, JR.
APRIL 18, 1984

'fu—t—;v-w-m ,’c//e(?’, 16 8% )

SENATE FILE 2360

S
1 Amend Senate File 2360 as follows:
2 1. pPage 4, by striking lines 11 through 13.

$~5971 FILED BY TOM MANN JR.
APRIL 18, 1984
ADOPTED (3. /63%/

SENATE FILE 2360

5~5976

1 .

N Amend Senate File 2360 as follows:

= t. rPage 6, by striking lines 4 through 10.
$~597¢6 FILED

APRIL 18, 1984

RULED OUT OF ORDERCyv¥¢”)

BY WILLIAM D. PALMER




VAP PR 4o

SENATE FILE Z3l’ 0

BY COMMITTEE ON APPROPRIATIONS

(AS AMENDED AND PASSED BY THE SENATE APRIL 19, 1984)

vassed House, Date o

Passed Senate, Date__ —
Vote: Ayes Nays Vote: Ayes Yy

:
Approved

A BILL FOR

. , . o-
1 An Act making statutory corrections and other changes r

) . . c - -
2 lating to the court reorganization and court fee legls
3 lation enacted in 1983.

T B L
4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOW

SENATE FILE 2360

H-6481
1 Amend Senate File 2360 as amended, passed, and
2 reprinted by the Senate, as follows:
3 1. Page 2, by inserting after line 11 the
4 following:
S "Sec. _ . Section 331.655, subsectien 1, paragraph
6 a, Code Supplement 1983, 1s amended to read as follows:
7 a. For serving a notice and returning it, for
8 the first person served, six twelve dollars, and each
9 additional pexson, sik twelve dollars except the fee

10 for serving additional persons in the same household
11 shall be three six dcllars for each additional service,
12 oxr if the service of notice cannot be made or several
13 attempts are necessary, the repayment of all necessary
14 expenses actually incurred by the sheriff while

15 attempting in good faith to serve the notice."

16 2. By renumbering as necessary.

H-6481 FILED APRIL 19, 1984 BY WOODS cof Polk

22
23
24
25
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1
2
3
4
5
6
7
8

3
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

S-F-‘;.ié-cu H.F.

Section 1. Section 2.42, subsection 16, Code Supplement
1983, as amended by 1984 Iowa Acts, Senate File 2126, section

e oS P 4O R T S
1, is amended to read as follows:
M e

e

16. Authority to review prepoesed and delay the effective

dates of rules and forms submitted bymthe”supfene court
et R — T T— A A

m
pursuant to section 602.4202.
-

Sec. 2. NEW SECTION. 127.20 SALE OF CONVEYANCE. Prior

to placing the convevance for sale to the general public,

the sheriff shall permit an ownexr or lien holder having a
property interest of fifty percent or more in the conveyance
the opportunity to purchase the property interest forfeited.
If the owner or lien holder does not exercise an option under
this section or if an owner or lien holder does not exist,
the conveyance shall be sold at public avction with the
proceeds first being applied to the owners and lien holders
who have not had their property interest forfeited and applied
to the expenses of keeping the conveyance, and any remaining
funds shall be conveyed by the clerk of the district c¢ourt
to the treasurer of state for deposit in the general fund
of the state.

Sec. 3. Section 331.427, subsection 1, Code Supplement
1983, is amended to read as follows:

1. Except as otherwise provided by state law, county
revenues from taxes and other sources for general county
services shall be credited to the general fund of the county,

including revenues received under sections 84.21, 98,35,

98A.6, 1061a.3, 101A.7, 110.12, 123,36, 123.143, 344-46; 176A.8,

247A.10, 321.105, 321.152, 321.19%2, 3231:4857 321G.7, 331.554,
subsection 6, 33i-3763;-subseerion-6; 341A.20, 364.3, 368.21,
422.065, 422,100, 422A.2, 428A.8, 430A.3, 433.15, 434.19,
441.68, 445.52, 445.57, 533.24, 556B.1, 567.10, 583.6, 809.6,
906.17, and 911.3, ané the following:

2. License fees for business establishments.

b. Moneys remitted by the clerk of the district court

and received from a magistrate for fines end-ferfeited-bail
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ordinance.

under-seetton-682:-55;-except~ehose~direeted-to~pa-pleaced-in

the-sechoot-fund imposed pursuant to a violation of a county

¢, Other amounts in accordance with state law.

Sec. 4. Section 331.506, subsection 2, paragraph b, Code
Supplement 1983, is amended to read as follows:

b. Witness fees and mileage in trials of criminal actions

prosecuted under county ordinance, as certified by the county

attorney.
Sec. 5. Section 331.510, subsection 2, Code Supplement

1983, is amended by striking the subsection.
S b eCtion 601A 16, Code

arnended b new unnumbered para

subsection 6, 1983, is

RS L5

Vrggh:
NEW UNNUMBERED PARAGRAPH. This section shall net be

W . I L_ R ST R
construed to authorize administrative closures where an
T T T L N e

addinc‘the following

investigation is warranted,
L - " ]

Sec. 7. Section 602.1303, subsections 7 and 8§, Code
Supplement 1983, are amended to read as follows:

7. A county or city shall pay the costs of its wiénessess
depositionsy and transcripts amnd-the-counrt-fees-and-eoats
previded-by-taw in criminal actions prosecuted by that county

or city and shall pay the court fees and costs provided by

law in criminal actions prosecuted by that county or city

under county or city ordinance. A county or city shall pay

the costs of its witnesses in criminal actions prosecuted

by the county or city under county or city ordinance.

8. A county shall pay the fees and expenses allowed undex
sections 815.2 and 815.37-end-shall-pay-the-feeca-and-expenses
#llowed-under-seetions-815-5-and-815-6-with-reopeet-te
witnesses-fer-the-proseeutien,

Sec. 8. Section 602.4202, Code Supplement 1983, is amended

by striking the section and inserting in lieu thereof the

following:
602.4202 RULE~MAKING PROCEDURE,
1. The supreme court shall submit a rule or form prescrilbed

~-2-
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N
2 any other rule-making authority sEecifically made subject
R e

i —————

3 to this section to the legislative council and shall at the
S R e AR

- R MR
same time report the rule or form to the chairpersons and

. N —— gt R A
ranking members of the senate committee on judlclary and the
.. S A ]

house committee on judiciary and law enforcemenb. The

ettt ot e

legislative service bureau shall make recommendations to the
A A

e g R

supreme court on the proper stzle and format of rules and

forms required tco be submitted to the legislative council

SR ey S,
10 under this subsection.
e
11 2. A rule or form submitted as required under subsection
e, s -
12 1 takes effect sixty days after submission to the legislative
L _____________ -
13 council, or at a later date specified by the supreme court,
o SRR
14 unless the legislative council, within sixty days after

1 by the supreme court under section 602.4201 or pursuant to .

[ B N AR

[No]

15 submission and by a majority vote of its members, delays the
A e A S R

s

16 effective date of the rule or form to a date Erov1ded in

17 subsection 3,

18 3. The effective date of a rule or form submitted during .

19 the period of time beginning February 15 and ending February
L . - - - . _____ ]

20 14 of the next calendar year may be delaxed bz the legislative
21 council until Maz 1 of that next calendar year.

22 4. A rule or form submitted as required under subsection
A e S eyt e O

23 1 and effective on or before July 1 shall be enrolled in

L

24 substantially the same manner as Acts of the general assembly
L ... . - J

25 are enrolled and shall be filed with the secretary of state
_!-t-

eyt

26 and bound with the Acts of the general assembly meeting in
]

27 regular session in the calendar year in which the July 1
S ]
28 falls.

29 S. 1If the general assembly enacts a bill changing a rule

A

30 or form, the general assembly's enactment supersedes a
e

31 conflicting provision in the rule or fcrm as submitted by
oo 0t

32 the supreme court.
33 Sec, 9. Section 602.8102, subsection 45, Code Supplement

34 1983, is amended by striking the subsection and inserting
35 in lieu thereof the following: .
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45. Report monthly to the office for planning and
programming the following information related to each
conviction in the district court for a felony, an aggravated
misdemeanor, or a serious misdemeanor under section 321.281,
subsection 2, paragraph "a":

a. The name ¢of the convicted offender.

b. The statutory citation and character of the offense
of which the offender was convicted.

¢. The sentence imposed on the convicted offender.

Sec. 10. Section 602.8103, Code Supplement 1983, is amended
by adding the following new subsection:

NEW SUBSECTION. 6. Accept a check, share draft, draft,

or written order on a bank, savings and loan association,
credit union, corgoration, oxr person as payment of a support

obllqatlon“whlch_ls payable to the clerkJo:.frlendmgf ;hg

court, in accordance with procedures established by the clerk
L. - .. ]

or friend of the court to assure that such negotiable
g - - -

instruments will not be dishonored.
i

Sec, 11. Section 602.8104, subsection 2, paragraph i,

Code Supplement 1983, is amended by striking the paragraph,
Sec. 12. Section 602.8105, subsection 1, paragraph a,
Code Supplement 1983, is amended to read as follows:
a, For filing a petition other than for modification of

a dissolution decree within one hundred eighty days of the

date of the entering of the dissolution decree, appeal, or

writ of error and docketing any of them, thirty-five dollars.
Four dollars of the fee shall be deposited in the court revenue
distributicn account established under section 602.8108, and
thirty-one dollars of the fee shall be paid into the state
treasury. Of the amount paid to the state treasury, one

dollar shall be deposited in the judicial retirement £fund
established in section 602.9104 to be used to pay retirement
benefits of the judicial retirement system, and the remainder
shall be deposited in the general fund of the state. In

counties having a population of one hundred thousand or over,
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an additional five dollars shall be charged and collected,
to be known as the journal publication fee and used for the
purposes provided for in section 618.13.
Sec. 13. Section 602.8105, subsection 1, paragraph b,
Code Supplement 1983, is amended to read as follows:
b. For payment in advance of various services and docketing

procedures, excluding those for small claims and simple

misdemeanors at trial or on appeal, twenty-five dollars.

Sec. 14. Section 602.8105, subsection 1, paragraph ¢,
Code Supplement 1983, is amended by striking the paragraph
and inserting in lieu thereof the following:

c¢. In small c¢laims actions at trial, in addition to the
filing fee specified in section 631.6, a consclidated service
fee payable in advance, four dollars.

Sec. 15. Section 602.8105, subsection 1, paragraph j,
Code Supplement 1983, is amended to read as follows:

i. In eriminal cases, the same fees for the same services
as in civil cases, to be paid by the county or city inieiating,

which has the duty to prosecute the criminal action, as

provided in section 602.8109. When judgment is rendered
against the defendant, costs collected from the defendant

shall be paid to the county or city irtetaeing which has the

duty to prosecute the c¢riminal action to the extent necessary

for reimbursement for fees paid, However, the fees which

are payable by the county to the clerk of the district court

for services rendered in criminal actions prosecuted under

state law and the court costs taxed in connection with the

trial of the criminal actions or avpeals from the judgment

in the criminal actions are waived.

Sec. 16. Section 602.8105, subsection i, Code Supplement
1983, is amended by adding the following new lettered
paragraphs and relettering the subsequent paragraph:

NEW LETTERED PARAGRAPH. p. For filing and docketing a

transcript of judgment from another county, two dollars.
NEW LETTERED PARAGRAPH. ¢. For entering a judgment by

-5-
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1 confession, two dollars.
2 NEW LETTERED PARAGRAPH, r. For the administrative costs

P,

3 of COlleéging and distributing support payments payable tc

4 the clerk of the district court under section 598.22, to be

ikl R i

5 paid annually by the person obligated to pay the support and
4 S R N LY SRR TN
6 to be billed and collected by the clerk separately from and

Sy e e S ST SO

7 in addltlon to both current and accrued suEnort Eazments

8 payable to the clerk, twenty-five dollars.

9 Sec. 17. Section 602.8106, subsection 1, Code Supplement

10 1983, is amended to read as follows:

11 1. Notwithstanding section 602.8105, the fee for the

A -
12 filing and docketing of a complaint or information for a
L FRPPREE ——

13 simple misdemeanor shail-be-etgkht is ten dollarsy-previdesg

14 that. However, a fee for filing and docketing a complaint

r._.__________________________________________________________________ - _J
15 or information shall not be collected in cases of overtime
L . - - = )

16 parking.

17--3327-38. Section 602.8106, subsection 3, Code Supplement
18 1983, is amended to read as follows:

19 3. The clerk shall remit all other fines and forfeited
20 bail received from a magistrate to the treasurer of state

21 fer-distributiton-under-seetron-662-8168F to be credited to

22 the general fund of the state.

23 Sec. 19, Section 602.8106, subsection 4, Code Supplement
4K

24 1983, is amended to read as follows:
.

25 4. All fees and costs for the filinz of a comelaint or
26 information or ueon forfeiture of bail received from a

27 magistrate shall be distributed by the clerk as follows:
.- _ - ]
28 a. One-half shall be remitted monthly by the clerk to
L
29 the treasurer of state to be credited to the general fund
20 of the state,

31 b, ©ne-£feureh One-fifth shall be deposited in the court

32 revenue dfgtrfbution account establisﬁéﬁ under section
33 602.8108.
34 c. ©One-feurth Three-tenths shall be remitted monthly by

35 the clerk to the treasurer of state to be crealtea to the
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judicial retirement fundkg§tablished under section 602.9104.

Sec. 20. Section 602.11101, subsection 1, Code Supplement
1983, is amended to read as follows:

1. On October 1, 1983 the state shall assume the
responsibility for and the costs of jury and-wieness fees
and mileage as provided in section 607.5 and on July 1, 1984

the state shall assume the responsibility for and the costs

of prosecution witness fees and mileage in criminal actions

prosecuted under state law as provided in sections 68¥<57

622.697 and 622.727-exeept-as-provided-in-seetien-331:5067
suboeeeion-2.

Notwithstanding section 602.1303, subsection 7 and section
815.13, on July 1, 1984, the state shall assume the
responsibility for and the costs of the fees which are payable

to the clerk of the district court for services rendered in

criminal actions prosecuted under state law or county ordinance

and the court costs taxed in connection with the trial of

the criminal actions or appeals from the judgment in the

criminal actions. However, on July 1, 1986, the countv shall

assume the responsiblity for and the costs of the fees that

are payable to the clerk of the district court for services

rendered in criminal actions prosecuted under county ordinance

and the court cests taxed in connection with the trial of

the criminal actions or appeals from the judgment in the

criminal actions.

Sec. 21. Section 602.11101, subsection 4, Code Supplement
1983, is amended by adding the following new unnumbered

paragraph:
NEW UNNUMBERED PARAGRAPH. Until July 1, 1985 the county
shall remain responsible for the compensation of juvenile

court referees. Effective July 1, 1985 the state shall assume
the responsibility for the compensation of juvenile court
referees.

Sec., 22, Section 602.11101, subsection 5, Code Supplement

1983, is amended by adding the following new unnumbered

e
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paragraphs:
NEW UNNUMBERED PARAGRAPH., Until July 1, 1986 the county

shall remain responsible for miscellaneous costs of the

judicial department related to furnishings, supplies, and
equipment purchased for the use of judicial officers, referees,
and their staff. Effective July 1, 1986 the state shall
assume the responsibility for miscellaneous costs of the

judicial department related to furnishings, supplies, and

(X o« B R« AT ¥ 4 B Y I

equipment purchased for the use of judicial officers, referees,
and their staff.

NEW UNNUMBERED PARAGRAPH. Until July 1, 1986 the county
shall remain responsible for the compensation of probate

T
O

[
W N

referees and judicial hospitalization referees, Effective

[y
[

July 1, 1986 the state shall assume the responsibility for

e
w

the compensation of probate referees and judicial

=
[+)}

hospitalization referees.
NEW UNNUMBERED PARAGRAPH. Until July 1, 1986 Polk county

and Scott county shall each remain responsible for the
A

compensation of no more than three full-time equivalent
- -]

o
~

[
o

[y e
O W

positions associated with the district court administrator's

[
[

office and related to clerical assistance for the criminal

[2*]
[ %]

court and to the scheduling of indictable misdemeanor trials,

)
W

rural case assignments, and connected word processing and

[y %)
-9

other clerical assistance.

Sec. 23. Section 602.11101, Code Supplement 1983, is
amended by adding the following new subsection:

NEW SUBSECTION. 7. The county shall remain responsible

(L% T B 8
~ onow;

b
oo

for the court-ordered costs of conciliation procedures under
section 598.16.

Sec. 24. Section 602.11102, Code Supplement 1983, 1is
amended to read as follows:

602.11102 ACCRUED EMPLOYEE RIGHTS.

1. Persons who were paid salaries by the counties or

[ % B L B OF I %
LR o B o

judicial districts immediately prior to becoming state

employees as a result of this Aet chapter shall not forfeit
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accrued vacation, accrued sick leave, or longevity, except
as provided in this section.

2. As a part of its rule-making authority under section
602.11101, the supreme court, after consulting with the state
comptroller, shall prescribe rules to provide for the
following:

a. Each person referred to in subsection 1 shall have
to the person's credit as a state employee commencing on the
date of becoming a state employee the number of accrued
vacation days that was credited to the person as a county
employee as of the end of the day prior to becoming a state
employee.

b. Each person referred to in subsection 1 shall have
to the person's credit as a state employee commencing on the
date of becoming a state employee the number of accrued days
of sick leave that was credited to the person as a county
employee as of the end of the day prior to becoming a state
employee. However, the number of days of sick leave credited
to a person under this subsection and eligible to be taken

when sick or eligible to be received upon retirement shall
not respectively exceed the maximum number of days, if any,

or the maximum dollar amount as provided in section 79.23

that state employees generally are entitled to accrue or
receive according to }ews-anéd rules in effect as of the date
the person becomes a state employee.

¢. Commencing on the date of becoming a state employee,

each person referred to in subsection 1 is entitled to claim

the perscon's most recent continuous period of service in full-

time county employment as full-time state employment for

purposes of determining the number of days of vacation which

the person is entitled to earn each year. The actual vacation

benefit, including the limitation on the maximum accumulated

vacation leave, shall be determined as provided in section

79.1 according to laws-and rules in effect for state employees

of comparable longevity, irrespective of any greater or lesser

-G -
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benefit as a county employee.

d. Notwithstanding paragraphs "b" and "c¢", for the period
beginning July 1, 1984, and ending June 30, 1986, court
reporters who become state employees as a result of this Act
are not subject to the sick leave and vacation accrual
limitations generally applied to state employees. However,

court reporters are subject to the maximum dollar limitation

upon retirement as provided in section 79.23,

Sec. 25. Section 602.11103, Code Supplement 1983, is
amended t¢ read as follows:

602.11103 LIFE, AND HEALTH, AND DISABILITY INSURANCE.

Persons who were covered by county employee life insurance
and accident and health insurance plans prior to becoming
state employees as a result of this Ae¢ chapter shall be
permitted to apply prior to becoming state employees for life
insurance and health and accident insurance plans that are
available to state employees so that those persons do not
suffer a lapse of insurance coverage as a result of this Aet
chapter. The supreme court, after consulting with the state
comptroller, shall prescribe rules and distribute application
forms and take other actions as necessary to enable those
persons to elect to have insurance coverage that is in effect
on the date of becoming state employees. The actual insurance
coverage available to a person shall be determined by the
plans that are available to state employees, irrespective

of any greater or lesser benefits as a county or judicial

district employee.

Commencing on the date of becoming a state employee, each

person referred to in this section is entitled to claim the

person's most recent continuous period of service in full-

time county or judicial district employment as full-time state

employment for purposes of determining disability benefits

as provided in section 79.20 according to rules in effect

for state emplovees of comparable longevity, irrespective

of any greater or lesser benefit as a county or judicial

-10~
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district employee.

Sec. 26. Section 602,11104, Code Supplement 1983, is
amended to read as follows:

602,11104 COMPENSATION AND BENEFITS. Notwithstanding
sections 602,11102, 602.11103, and 602.11106, a county or

judicial district employee who becomes a state employee as

a result of this a&et chapter shall receive the compensation
and other benefits provided to state employees, unless the
employee, within the peried-of-time~beginring thirty days
prior to the day when the employee becomes a state employee
and-ending-thirety-days-after-the-emplieyee-becomes-a-state
empioyee, files an election with the state court administrator

to continue to receive, for an indefinite period of time,

the same compensation ané-eother-benefits, without increase

or decrease, received by the employee immediately prior to

becoming a state employee, the same life, health, and

disability benefits that are provided to comparable county

employees, and the same vacation and sick leave benefits

received by the employee immediately prior to becoming a state

employee with any sick leave pavable upon retirement not to

exceed the amount which the employee is eligible to receive

on June 30, 1984, except that court xeporters are entitled

to receive state disability benefits. If an employee files

the election, the employee may at any time thereafter revoke
the election and agree to receive the compensation and other
benefits provided to state employees., The state court

administrator shall reimburse counties for expenses incurred
as a result of employee elections to continue to receive the

same compensation and-other-benefits, without increase or

decrease, which the employees received immediatelv prior to

becoming state employees, the same life, health, and disability

benefits that are provided to comparable county employees,

and the same vacation and sick leave benefits received by

the emplovee immediately prior to becoming a state employee

with any sick leave payable upon retirement not to exceed

-11~
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the amount which the employee is eligible to receive on June

30, 1984, except that court reporters are éntitled to receive

state disability benefits. If an emplovee files the election,

the county shall continue to provide the employee with the

same life, health, and disability benefits that are provided

to comparable county employees. I1f an employee files the

election and later revokes the election in order to receive

the compensation and other benefits provided to state

employees, section €02.11103 applies to the employee as if

the employee were becoming a state employee for the first

time on the effective date of the revocation of the election.
Sec. 27, Section 602.11110, Code Supplement 1983, is
amended to read as follows:
602.11110 JUDGESHIPS FOR ELECTION DISTRICTS 5A AND 5C,.

As soon as practicable after January 1, 1985, the supreme

court administrator shall recompute the number of judgeships
to which judicial election districts 5& and 5C are entitled.

Notwithstanding section 602.6201, subsection 2, the seventeen

incumbent district judges in judicial election district SA

on December 31, 1984 may reside in either judicial election

district 5A or 5C beginning January 1, 1885. The supreme

court administrator shall apportion to judicial election

district 5C those incumbent district judges who were appointed

to replace district judges residing in Polk county or who

were appointed to fill newly created judgeships while residing

in Polk county. The incumbent district judges residing in

Polk county on January 1, 1985 who are not so apportioned

to judicial election district 5C shall be appeortioned to

judicial election district 5A but shall be reapportioned to

judicial election district 5C, in the order of their seniority

as district judges, as soon as the first vacancies occur in

judicial election district 5C due to death, resignation,

retirement, removal, or failure of retention. Such a

reapportionment constitutes a vacancy in judicial election

district 5A for purposes of section 602.6201. Notwithstanding

—-12-
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section 602.6201, subsection 2, the seventeen incumbent

district judges in judicial election district 5A on December
31, 1984 shall stand for retention in the judicial election

district to which the district judges are apportioned or

reapportioned under this section. Commencing on January 1,

1985, vacancies within judicial election districts 5A and
5C shall be determined and filled under section 602.6201,
subsections 4 through 8. For purposes of the recomputations,
the supreme court administrator shall determine the average
case filings for the latest available three-year period by
reallocating the actual case filings during the three-year
period to judicial election districts 53 and 5C as if they
existed throughout the three-year period.

Sec. 28. Section 631.6, Code Supplement 1983, is amended
to read as follows:

631.6 FEES AND COSTS. All fees and costs required to
be paid in small claims actions shall be paid in advance,
and shall be assessed as costs in the action.

1. The docket fee for a small claims action is ten eleven
dollars. ©ther-fees-imposed-for-smati-etaims-shaii-be-the
same-as-theose-regquired-in-requiar-actions-an-diaerret-coures

feur Four dollars of the fee shall remein be deposited in

the eceuney-treasury-for-the-unse-of~-eha-eounty court revenue

distribution account established under section 602.8108 and

aix seven dollars of the fee shall be paid into the state
treasury. Of the amount paid into the state treasury, two

dollars shall be deposited in the judicial retirement fund

established in section 602.9104 to be used to pay retirement

benefits of the judicial retirement system, and the remainder

shall be deposited in the general fund of the state., A

consolidated service fee for small claims is imposed in section

602.8105, subsection 1, paragraph "c",

2. Postage charqged for the mailing of original notices
shall be the actual cost of the postage.
3. Fees for personal service by peace officers or other

-13~
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officials of the state shatl-be are the amounts specified
by law.

4. Fees for service of notice on nonresidents shati-be
are as provided in section 617.3.

All fees and costs collected in small claims actions, other
than the seven dollars of the docket fee to be paid into the

state treasury, shall be deposited in the court revenue

distribution account established under section 602.8108,
except that the fee specified in subsection 4 of this section
shall be remitted to the secretary of state.

Sec. 29. Section 666.6, Code Supplement 1983, as amended
to be effective July 1, 1984 under 1983 Iowa Acts, chapter
185, sections 59 and 62, is amended to read as follows:

666.6 REPORT OF FORFEITED BONDS. WNet-itater-than-January
i5-of-eaeh-year;-the The clerk of the district court shall

make an annual statistical report in writing to the treasurer

of-state supreme court on the first Monday in February of

the amount of all forfeited recognizances in the clerk's

office; of the amount of all fines, penalties, and forfeitures

imposed in the district courtj-whieh-by-iaw-are-pard-to-the
treasurer-ef-state~for-depeste-tn-the-general-fund-ocf-the
stater-tr-what-eauvse-or-procecedingr-when-and-for-whae-purpeses
agatnst-whom-and-for-what-ameunt;-rendered; whetkher the amount
of fines, penalties, forfeitures, and recognizances have-bean
patd;-remteeedr-canceled;-or-otherwrac-satrafieds -2 f-90;-wheny
hovw;-and-+n-whaet-menners;-and-+£ not paid, remitted, canceled,
or otherwise satisfied, gﬂg what steps have been taken to
enforce the collection of the fines, penalties, forfeitures,
and recognizances. Hewevery-the-report-shail-enty-eentain
information-not-atready-reperted-on-a-monthiy-pasisx
Sueh-repere-must-be-fulis;-erune;-and-complete-with-referenee
te-the-mattera-cheretn-contained;-and-of-alti-chings-regquired
by-thts-seection-to-be-reporvedy-and-he-under-eathr-and-any
officer-£fariing~-ero-make-such-repore-shati-be-guiley-ef-a

simpie-miademeaners
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Sec. 30. Section 805.6, subsection 1, paragraph a, Code
T S (e e
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Supplement 1983, is amended to read as follows:

a. The commissioner of public safety and the state

conservation director, acting 101ntly, chall adopt a uniform,

combined c1tatlon and cemplaint whlch shall be used for

EE— ———

A
charging all traffic violations in Iowa under state law or

A A
local regulation or ordinance, and which shall be used for

ol I e

charging all other violations which are d951gnated by section
e —

. Y S e s _

L
9 805.8 to be scheduled violations. The court costs in scheduled
10 violation cases are the same as the fee for the filingﬁand
il aocfetlng or simple miSdemeanor Cases, as prov1ded in section

L e e — - iall—
12 602.8106, subsection 1. ThiS subsection does not prevent

e —
13 the cRarq1ng of any of those violations by information, by
R0y gty s —

i

14 private complaint filed under chapter 804, or by a simple
o e M — e —

15 notice of fine where permitted by section 321.236, subsection
L N

16 1. Each uniform citation and complaint shall be serially

e ———————— —

r
17 numbered and shall be in quintuplicate, and the officer shall
e o oo S

oo IR R o L ENRE & 2 BN ~ S Y I N N

18 deliver the original and a copy to the court where the
W

19 defendant is to appear, two copies to the defendant, and a
e 0 e

20 copy to the law enforcement agency of the officer. The court
W

21 shall forward the copy of the uniform citation and comglaint

22 in accordance with section 321.207 when applicable. The
gyt P

—-— - - A ——— " "
23 uniform citation and complaint shall contain spaces for the

24 parties’' names; the address of the alleged offenderi the

25 registration number of the offender's vehicle; the information
w

26 required by section 805.2; a promise to appear as Erovided

27 in section 805.3 and a Elace where the cited person may sign

28 the promise to appear; a list of the scheduled fines Brescribed

P s
29 by section 805.8, either seEarately or by group, and a

30 statement thet of the court costs payable in scheduled effense
31 violation cases, whether or not a court appearance is required

32 or is demanded7-are*eisht-deiiars; a brief exglanation of

33 sections 805.9 and 805.10; and a space where the defendant
L ]

34 may sign an admission of the violation when permitted by
L - .

35 section 805.9; and the uniform citation and comglaint shall

-1 §-




2 time and place., The uniform citation and complaint also may
P R TR A

L
3 contain a space for the imprint of a credit card, and may
e PO

A

contain any other information which the commissioner of public
oo S O R P T R PR T e T

safetx and the state conservation director may determine.
. ——————a )

4

5

6 Sec. 31. Section 805.6, subsection 1, paragraph c,
, et et e v e
8

subparagraphs (1), (2), and (3), Code Supplement 1583,

are

amended to read as follows:
m‘
9 {1) If the offense is one to which a scheduled fine is

10 applicable, an amount equal to one and one-half times the
e Syt A Py

11 scheduled fine plus etght-deiiars court costs.

Lo
i2 (2) T1If the violation charged involved or resulted in arn
e e S N T T T N

N

13 accident or injury to propertx and the total damages are less
Lo R L o ]
14 than two hundred fifty dollars, the amount of fifty dollars
L. e e e P S ST

15 end-etght-dottars plus court costs.

16 {3) If the violation is for any offense for which a court

17 appearance is mandatory, the amount ¢f one hundred dollars

18 plus etght-dotiars court costs,
19 Sec, 32. Section 805.9, subsections 1 thrxouch 5, Code

20 Supplement 1983, are amended to read as follows:

21 1. In cases of scheduled violations, the defendant, before

22 the time specified in the citation and complaint for appearance
A i i i R Sy TR

-
23 before the court, may sign the admission of violation on the

24 citation and complaint and deliver or mail the citation and
T e T T I

25 complaint, together with the minimum fine for the violation,
R e PN S T
26 plus etght-doilars court costs, to a scheduled violations

27 © The coffice shall,

28 a moving violation under chapter 321, forward a copv of the

ffice in the county,. 1f the offense 1is

29 citation and complaint and admission to the department of

30 transportation as required by section 321.207. 1In this case

31 the defendant is not required to appear before the court.

32 The admission constitutes a conviction.

33 2. A defendant charged with a scheduled violation by

34 information may obtain two copies of the information from
L _— TR

35 the court and, before the time the defendant is required to
A
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appear before the court, deliver or mail the copies, together .
_ Y
with the defendant's admission, fine, and eight-doitiars court

_ R _ - ER—
costs, to the scheduled viclations office in the county.

The Erocedure, fine, and costs are the same as when the charge

I R MR R

is by citation and complaint, with the admission and the
i M—— e

number of the defendant's operator's or chauffeur's license
A I N e i o ——

placed upon the information, when the violation involves the
N R —

use of a motor wvehicle.

I

3. When section 805.8 and this section are applicable

i

0 1 & U W

Vel

10 hut the offlcer does not deem it advisable to release the

O L

11 defendant and no court in the county is in session:

R M e

12 a. If the defendant wishes to admit the wviolation, the

13 officer may release the defendant upon observing the person
e

A—— — i i e, R

14 mail the citation and complaint, admission, and minimum fine,
15 e i i — e

L
ogether with eight-detiara court costs, to a trafflc
‘r
16 violations office in the county, in an envelope furnlshed
L P

17 by the officer. The admission constitutes a conviction and
IR N M i -
18 judgment in the amount of the scheduled fine plus eight-d&eiiars .-_
e

ﬁl

S
19 court costs, The officer may allow the defendant to use a

! _ I‘_“_!._
20 credit card pursuant to rules adOpted under section 805.14

R i

__
21 by the department of public safety or to mail a check in the

22 proper amount in lieu of cash, If the check is not paid by
Mbaa——

23 the drawee for any reason, the defendant may be held in

N —

i
24 contempt of court. The officer shall advise the defendant
N—

25 of the Denalty for nonpayment of the check.

26 b. If the defendant does not comply with paragraph "a®
R —— L N R

27 of-this-subseerion, the officer may release the defendant
R e S — e

28 upon observing the defendant mail to a court in the county

29 the citation and complaint and one and one-half times the

30 minimum fine together with eight-deiiars court costs, or in

31 lieu cf one and one-half times the fine and the court costs,

32 a guaranteed arrest bond certificate as provided in section

33 321.1, subsection 70, as bail together with the following

m
34 statement signed bz the defendant: I

35 "I agree that either (1) I will appear pursuant to this
L e )
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1 citatien or (2) if I do not appear in person or by counsel

2 to defend against the offense charged in this citation the
A e S

3 court is authorized to enter a conviction and render judgment
S

4 against me for the amOunt of one and one-half times the
N R —_____

5 scheduled fine plus ezght -doallars court costs.
S ————

© c. If the defendant does not comply with paragraph "a"

AR T SRy

7 or "b", or when sectlon 804.7 is applicable, the officer may
. N

8 arrest and confine the "defendant if avthorized by the latter

section, and proceed according to chapter 804.

Vo]

4. A defendant who admits a scheduled violation may appear
T i AR =

before court, The procedure, costs, and fine, without

-
-

o
[y

suspension of the fine, after the hearing are the same as
P S

in the traffic violations office.

5. A defendant charged with a scheduled viclation who
e

does not fully comply with subsection 1, 2, 3, or 4 of this
g R
section before the time required to appear before the court

WPttt i

must, at that time, appear before the court. If the defendant
P R
admits the violation, the procedure, costs, and fine, without
11 - - ]
suspension of the fine, after the hearing are the same before

b=
9)]

l

bt
h

é
£
—
~J

—
e}

s
o

()
o

the court as before the traffic violations office with-eight
R oo R

deiiara-eeuret-eoses, and are without prejudice, when

%
o]

3]
)%}

applicable, to proceedings under section 321.487.
e e e

48]
w

Sec. 33. Section 805.9, subsection 6, Code Supplement

[\
-3

1983, is amended to read as follows:

%)
un

6. The exght-doliars-tn court costs imposed by this section

3%
o)

are the total costs collectible from a defendant upon either

4
N
-~}

an admission of a violation without hearing, or upon a hearing

N
[o2]

pursuant to subsection 4. Fees—shati-not-be-tmposed-upon

b
O

er-cotiecred-from-g-defendant-for-the-purposes-speetfred-in

[#8)
o

scetion-682-8%857-aubaection-1; -paragraph-till -9 —gr_lel-

w
b

Sec. 34. Section 805.11, unnumbered paragraph 2, Ccde

(98]
3]

Supplement 1983, is amended by striking the unnumbered

L
w

paragraph.
Sec. 35, Section 815,11, Code Supplement 1983, is amended

W w
LU L B = N

to read as follows:
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11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

815.11 APPROPRIATIONS FOR INDIGENT DEFENSE. Costs incurred
under sections 814.9, 814,10, 814,11, 815.4, 815.5, B815.6,
815.7, 815.10, 815-%2; or the rules of criminal procedure
on behalf of ar indigent shall be paid from funds appropriated
by the general assembly to the supreme court for those
purposes.

Sec. 36. Section 815.13, Code Supplement 1983, is amended
to read as follows:

815.13 PAYMENT OF PROSECUTION COSTS. The county or city
thae-preseeutes which has the duty to prosecute a criminal

action shall pay the-reeguired-fecs-and-miteage-to-witnesses
catited-on-pehatf-of-the-prosaenution; the costs of depositions
taken on behalf of the prosecution, the costs of transcripts

requested by the prosecution, and in criminal actions

prosecuted by the county or city under county or city ordinance
the fees that are payable to the clerk of the district court

for services rendered; and the court costs taxed in connection
with the trial of the action or appeals from the judgment.
The county or city shall pav the costs of its witnesses in

criminal actions prosecuted by the countv or city under county

or city ordinance. These fees and costs are recoverable by

the county or city from the defendant unless the defendant
is found not guilty or the action is dismissed. Brpendxtures
ef-a-esunty-under~this-seetien-may-be-patrd-ount-ef-the-court
expense-fund-in-iteu-of-the-county-generai-£funds

Sec, 37. NEW SECTION. 909.7 ABILITY TO PAY FINE PRESUMED.
a defendant 1s presumed "to be able to pay a f'-%. “The court

oo
may sentence the defendant to pay a fine and, in the
A ————

alternative, may sentence the defendant to confinement if
Al

the defendant does not pay the fine. However, if the defendant

T, e e

E oves to the satisfaction of the court that the defendant
. ————— e - ]

cannot pay the fine, the defendant shall not be confined.
S — e e

Sec. 38. Section 910.2, Code Supplement 1983, is amended

to read as follows:
810.2 RESTITUTION ORDERED BY SENTENCING COURT. In all

-] G-
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criminal cases except simple misdemeancors under cheptex 321,

in which there is a plea of guilty, verdict of guilty, or
special verdict upon which a judgment of conviction is ren-
dered, the sentencing court shall order that restitution be
made by each offender to the victims of the offerder's criminal

activities and, if the court so orders and to the extent that

the offender is reasonably able to do so, te-the-eeunty-where
eenvietien-waa-rendered for court costs, court-appointed
attorney's fees or the expense of a public defender when
applicable. However, victims shall be paid in full before
restitution payments-are is paid te-the-eeurty for court
costs, court-appointed attorney's fees or for the expense

of a public defender. When the offender is not reasonably
able to pay all or a part of the court costs, court-appointed
attorney's fees or the expense of a public defender, the court
may require the offender in lieu of that portion of the court
costs, court-appointed attorney's fees, or expense of a public
defender for which the offender is not reasonably able to

pay, to perform a needed public service for aay a governmental
agency or for a private, nonprofit agency which provides a
service to the youth, elderly or poor of the community. When
community service is ordered, the court shall set a specific

number of hours of service to be performed by the offender.

1 The judicial district department of correctional sexrvices

shall provide for the assignment of the offender to a public
agency or private nonprofit agency to perform the required
service,

Sec, 39. REPEALS.

1. Section 127.21, Code Supplement 1983, as amended to
be effective July 1, 1984 under 1983 Iowa Acts, chapter 185,
sections 3 and €2, is repealed. Sections 127.20 and 60G2.81C7,
Code Supplement 1983, are repealed.

2. Sections 247.29 through 247.31, Code Supplement 19823,
are repealed.

-~

3. Section 602.9110, Code Supplement 1983, is repealed.
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