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A BILL FOR

An Act amending Iowa's unemployment compensation law by
limiting the waiver of certain reguirements in job

bumping situations, by treating educational employees

certain regular academic recesses, by switching the
burden of producing evidence back tOothe employee in

1

2

3

4 similarly for purposes of denying benefits during

5

6

7 certain cases, by modifying certaln special contribution
8

G420 S

rate requirements both prospectively and retroactively,
9 by authorizing recomputation of employer rates in certain
10 overpayment cases, by crediting certain earned interest
11 to the temporary emergency surcharge fund, and by
12 providing for contribution refunds in overpayment cases.
13 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 96.4, subsection 3, Code Supplement
1983, is amended to read as follows:

3. The individual is able to work, is available for work,
and 1s earnestly and actively seeking work. %¥he-previ:sien
of-this This subsection shali-be is waived if the individual
is deemed temporarily unemployed as defined in section 96.19,
subsection 9, paragraph "c" e¥. The work search requirements

of this subsection and the disqualification requirement for

failure to apply for, or to accept suitable work of section

96.5, subsection 3 are waived if the individual is not

disgualified for benefits under section 96.5, subsection 1,
paragraph "i".

Sec. 2. Section 96.4, subsection 5, Code Supplement 1983,
1s amended to read as follows:

5. Benefits based on service in employment in a nonprofit
organization or government entity, defined in section 96.19,
subsection 6, shaii-be are payable in the same amount, on
the same terms and subject to the same conditions as
compensation payable on the same basis of other service subject
to this chapter, except that:

a. Benefits based on service in an instructional, research,
or principal administrative capacity in an educational

institution ef-higher-edueatren including service in or

provided to or on behalf of an educational institution while

in the employ of an educational service agency, a government

entity, or a nonprofit organization shall not be paid to an

individual for any week of unemployment which begins during
the period between two successive academic years or during

a similar period between two regular terms, whether or not
successive, or during a period of paid sabbatical leaver
provided for in the individual's contract, if the individual
has a contract or eentraeks-te reasonable assurance that the

individual will perform services in any such capacity for

any educational institution er-ipnstituktiens-sf-higher-education
for both such academic years or both such terms.
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b. Benefits based on service in empleyment;-defined-in
seetion-96-19-~8ubseekion-6r-and-based-en-service-aftex
beeember-31,-18377-2p-an-ipstruetzenat;-research--6¥-pripeipat
admiristrative any other capacity for an educational
institution eperated-by including service in or provided to
or on behalf of an educational institution while in the employ
of an educational service agency, a government entity, or
a nonprofit organization, shall not be paid tc an individual
for any week of unemployment which begins during the period
between two successive academic years or terms, ¢er;-when
an-agreement-provides-rnstead-for-a-simitar-peried-between
two-reguitar-put-not-aueeeasive-terma-~during-sueh-periedsd
to-any-individual i1f sueh the individual performs sueh the
services in the first of such academic years or terms and
r£-there-is-a-eentraet-e¥ has reasonable assurance that sueh
the individual will perform services in-any-sueh-eapaeity
for apy-edueatienal-institutien the second of such academic
years or terms;-~or-during-a-peried-of-pard-sabbatieal-ieaver
provided-fer-in-the-individuallo-eontraet--and. If benefits
are denied to an individual for any week as a result of this
paragraph and the individual is not offered an opportunity
to perform the services for an educational institution for
the second of such academic vears or terms, the individual
is entitled to retroactive payments of benefits for each week
for which the individual filed a timely claim for benefits
and for which benefits were denied solely by reason of this
paragraph.

C. With respect to services im-any-ether-eapaexrty for
an educational institution in any capacity under paragraph
a or b, benefits shall not be paid to an individual for any
week of unemployment which begins during the-peried-between
EWeo-suceesnive-acadenze-years,r-or-terms-i+ f-the-individual

perferwa-the-serviees-in-the-£firat-of-nuech-acadenie-years
o¥-terms-and-therxe-is-a-reasenable-agssuranee-that-the
sndividuai-witl-perferm-sueh-serviees-in-the-seeond-ef-aueh

-2=-



s.F. A9 u.F.

(o 2T V2 Y SN GVRR N

O B

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34

academie-years-or-termar~-if-benefrts-are-denred-te-arn
rpdividual-£for-any-week-an-a-result-ef-this-paragraph-and
Ebe-individual-is-pnot-eoffered-an-oppertunity-te-perferm-sueh
serviees-fer-the-educationat-:nstitution-£for-the-second-of
sueh-academie-years-er-terms;-the-tndividual-2a-entitied-te
a-retroaetive-payment-of-benefirto-for-cach-week-£foxr-whieh
the-individual-£fited-a-t2mety-elaim-£for-benefirts-and-£fer-which
bepefits-were-denied-seleiry-by-reasen-eof-this-paragraph an
established and customary vacation period or holiday recess

1f the individual performs the services in the period

immediately before such vacation period or holiday recess,

and the individual has reasonable assurance that the individual

will perform the services in the period immediately following

such vacatlion period or holiday recess.

d. With-regpeet-to-any-serviees-perfermed-after-Jduty-i-;
$97%; - n-any-capaeity-for-an-educatieonai-instrtution-other
than-an-inetitution-of-higher-educatienr--compensatien-payabie
on-the-basis-eof-3uch~-gexviees-shali-not-be-paird-£o-any
ipdividual-£fer-any-week-whieh-commenees~-during-an—-established
apd-eustemary-vacation-peried-ex-holtiday-reeess-i1f-sueh
indxviduai-performa-sueh-serviee-in-the-period-immedzately
before-sueh-vacatien-period-eor-holiday-reeeas;-and-there-is
a-reasenable-assuranece-that-aueh-individuat-wiril-~perform-sueh
gervige-xR-the-period-immediately-foliowihng-sueh-vaecatzon
per:ied-eor-hetiday-reecess- Foxy purposes of this subsection,

"educational service agency" means a governmental agency or

government entity which is established and operated exclusively

for the purpose of providing educational services to one or

more educational institutions.

e---With-respeet-te-serviees-performed-after-beecember-3i;
1974--2R-an-instruetienat--researeh--er-prineipal
administrative-eapaerty-in-an-ipatitution-of-higher-edueatzan;
eompersatron-payablie-on-the-basia-ef-sueh-serviees-shali-be
denzed-te-any-individual-fer-any-week-whieh-commenees-8uriRg

an-establiohed-and-eustemary-vacatien-peried-or-holiday-recess
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+f-agueh-individuail-performs-sueh-serviees-in-the~peried

tmmediately-before-sdyep~-vacation-perrod-er-hotrday-reeess;
and-there-is-a-reasonable-assuranee-that-sueh-individualk-wiil
perform-sueR~gerviees-in-the-perrod-immedratety-£foliovwing
sueh-vacation-pexrzod-or-heliday-~reeess~

Sec. 3. Section 96.6, subsection 2, Code Supplement 1983,
is amended to read as follows:

2. INITIAL DETERMINATION. A representative designated
by the director shall promptly notify all interested parties
to the claim of the its filing thereef, and the parties shati

[« TN T+ o+ RGNS Y o A SR U RN G R —

11 have ten days from the date of mailing the notice of the

12 filing of sa:d the claim by ordinary mail to the last known
13 address to protest payment of benefits to said the claimant.
14 The representative shall promptly examine the claim and any
15 protest therete, take the initiative to ascertain relevant

16 information concerning the c¢laim, and, on the basis of the

17 facts found by the representative, shall determine whether

18 or not sweh the claim is valid, the week with respect to which
. 19 benefits shall commence, the weekly benefit amount payable

20 and the its maximum duration thereef, and whether any

21 disgualification shall be imposed. The claimant has the

22 burden of proving that the claimant meets the basic eligibiliaty
23 conditions of section 96.4. The employer has the burden of

24 proving that the claimant is disqualified for benefits pursuant
25 to section 96.5. However, the claimant has the initial burden

26 to produce evidence showing that the claimant is not

27 disqualified for benefits in cases involving section 96.5,

28 subsection 1, paragraphs "a" through "i", and subsection 10.

29 Unless the claimant or other interested party,lafter

30 notification or within ten calendar days after suech

31 notification was mailed to the claimant's last known address,

32 files an appeal from sueh the decision, sueR the decision

33 skaii-be 1s final and benefits shall be paid or denied in

34 accordance therewzth with it. If a hearing officer affirms
‘ 35 a decision of the representative, or the appeal board affirms
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a decision of the hearing officer; allowing benefits, sueh
the benefits shall be paid regardless of any appeal which
may is thereafter be taken, but if suek the decision is finally
reversed, no emplover's account shall be charged with benefits
so paid.
Sec. 4. Section 96.7, subsection 3, paragraph d, unnum-
bered paragraph 6, Code Supplement 1983, is amended to read
as follows:
Buring-any-rate-yea¥r-2n-whieh-a-rate-table-in-rate-tables
three-threugh-nine-ig-effective~an An employer assigned a
contribution rate under this lettered paragraph 1s not reqguired
to contribute to the unemployment compensation trust fund
1f the employer's percentage of excess is seven point five
percent or greater for the rate year and the employer has
net been charged with less than five hundred dollars in benefit

payments fer-any-€i:me within the twenty-four calendar gquarters
immediately preceding the rate computation date for the rate
year. If an employer is not required to contribute for a

rate year to the trust fund under this unnumbered paragraph
but would be required to contribute for the next rate year
under this lettered paragraph, the employer's contribution
rate for the next rate year is either the employer's experience
rate computed under this lettered paragraph or one and eight-
tenths percent, whichever 1s less. For subsequent years,
either the employer 1s not required to contribute under this
unnumbered paragraph or the employer's contribution rate 1is
the employer's experience rate computed under this lettered
paragraph.

Sec. 5. Section 96.7, subsection 3, paragraph 4, unnum-
bered paragraph 7, Code Supplement 1983, is amended by striking
the unnumbered paragraph.

Sec. 6. Section 96.7, subsection 3, paragraph e, unnumbered
paragraph 2, Code Supplement 1983, is amended to read as
follows:

I'f an employexr's account za has been charged with benefits
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xR-a-ealtendar-quarter-prirox-te-the-rate-coemputatron-date as
the result of a decision allowing benefits and the decision
is reversed after-the-rate-eemputatzen-date, the employer

may appeal, within thirty days from the date of the next
contribution rate notice, for a recomputation of the rate.
The department shall remove the benefit charges from the rate
computation, recompute the contribution rate, and notify the
employer of the recomputed contribution rate.

Sec. 7. Section 96.7, subsection 15, unnumbered paragraph
2, Code 1983, is amended to read as follows:

A special fund to be known as the temporary emergency %ax
surcharge fund is created in the state treasury. The special
fund is separate and distinct from the unemployment compensa-
tion trust fund. All contributions collected from the
temporary emergency Eax surcharge shall be deposited in the
speclial fund. The special fund shall be used only to pay
interest accruing on advance moneys received from the federal
government for the payment of unemployment compensation
benefits. Interest earned upon moneys 1n the special fund
shall be deposited in and credited to the special fund.

Sec. 8. Section 96.13, subsection 3, unnumbered para-

graph 1, Code 1983, is amended to read as follows:

There 1s hereby created in the state treasury a special
fund to be known as the special employment security contingency
fund. All interest, fines, and penalties, regardless of when
the-same they become payable, collected from employers under
the-previsirensa-ef section 96.14 subsequent to July 1, 1970,
shall be paid into this fund. Sa%d The moneys shall not be
expended or available for expenditure in any manner which
would permit their substitution for federal funds which would
in the absence of sa*d the moneys be available to finance
expenditures for the administration of the employment security
law. Nething-in-this This section shaii does not prevent
saxd the moneys from being used as a revolving fund to cover
expenditures for which federal funds have been duly requested

-5~




S.F. ZQQE H.F.

[ToTNN s o« BN B L ¥ A = T S A C R

—_
- O

12

but not yet received, subject to the charging of sueh the
expenditures against suekh the funds when received. Said The
fund may be used for the payment of costs of administration
which are found not to have been properly and validly
chargeable against federal grants or other funds, received
for or in the employment security administration fund. The
moneys in this fund are hezeby specifically made available

to replace, within a reasonable time, any moneys received

by this state in the form of grants from the federal government
for administrative expenses which because ¢of any action or
contingency have been expended for purposes other than, or

in excess of, those necessary for the proper administration
of the employment security law. All moneys in the special
employment security contingency fund shall be deposited,
administered, and disbursed in the same manner and under the
same conditions and requirements as are provided by law for
other special funds in the state treasury. However, interest

earned upon moneys in the special employment security

contingency fund shall be deposited in and credited to the

temporary emergency surcharge fund created under section 96.7,

subsection 15.

Sec. 9. Section 96.14, subsection 5, Code 1983, is amended
to read as follows:

5. REFUNDS, COMPROMISES AND SETTLEMENTS. ir-any-ease
:n-whieh 1f the department finds that an employer has paid

contributions or interest hereen on contributions, which

have been erroneously paid ¢or which have been paid solely

due to overpayments initially charged against but later removed

from an employex's account, and whe the employer has filed
an application for adjustment thereef, the department shall

make sueh an adjustment, compromise, or settlement, and make
sueh, at the emplover's option, shall either refund ef

ey¥reneeus the payments as-it-£finds-just-and-equrtabie-in-the
premises Qr treat the_payments as voluntary contributions

with no limitation on the payments' effects on the employer's

-7-
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contribution rate. Refunds so made shall be charged to the

fund to which the exremneeus collections have been credited,
and shall be paid to the claimant without interest. Any A
claim for sueh refund shall be made within three years from
the date of payment. For like cause, adjustments, compromises
or refunds may be made by the department on its own initiative.
in-any-ease-r*n-whieh If the department finds that the
contribution that has been assessed against an employer 1s
of doubtful collectibility or may not be collected 1in full,
the department may institute a proceeding in the district
court in the county in which the ernterprzse employer against
which sueh the tax is levied 1s located, requesting authority
to compromise sweh the contribution. Notice of the filing
of sueh an application shall be given to the interested parties
as the court may prescribe. The court upon sueh hearing shaii
have-pewex-€e may authorize the department to compromise and
settle 1ts claim for swek the contribution and shall fix the
amount to be received by the department in full settlement
of suek the claim and shall authorize the release of the
department's lien for sueh the contribution.

Sec. 10. PUBLICATION. This Act, being deemed of immediate
importance, takes effect from and after its publication 1in
The Sioux City Journal, a newspaper published in Sioux City,
Iowa, and in the Waterloo Courier Record, a newspaper published
in Waterloo, lowa, and 1s retroactive to the extent provided
in section 11 of this Act.

Sec. 11. EFFECTIVE DATES. E=xcept as otherwise provided
in this section, this Act takes effect July 1 following |

enactment.
1. Section 2 of this Act is retroactive to April 1, 1984
and applies to benefits paid for weeks beginning on or after

April 1, 1984.

2. Sections 4 and S of this Act take effect January 1,
1985 and apply to calendar year 1985 and subsequent calendar
years. However, 1f an employer assigned a contribution rate

8-
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under section 96.7, subsection 3, paragraph "d" had a
percentage of excess egual to or greater than seven and one-
half percent for calendar yeaxr 1983 or 1984, or both, and

had been charged with less than five hundred dollars in benefit
payments within the twenty-four calendar guarters immediately
preceding the rate computation date fox rate year 1983 or
1984, or both, the employer is retroactively not required

to contribute to the unemployment trust fund for the rate
vear or years and upon application to the department before
January 1, 1985, 1s entitled to a refund of contributions
paid for the applicable rate year or years.

3. Notwithstanding the requirement in section 6 of this
Act that the recomputation appeal be made within thirty days
from the date of the next contribution rate notice, an employer
may appeal for a recomputation of contribution rates for
calendar yeaxr 1983 or 1984, or both, within thirty days from
the date of the first contribution rate notice issued on or
after the effective date of this Act.

4. Section 9 of this Act applies to c¢laims for the
adjustment of contributions or interest on contributions
paid within the three years immediately preceding the date
of the claim for adjustment.

EXPLANATION

Section 1 of this bill abolishes, in job bumping situations,
the blanket waiver of the able, available, and job search
requirements. A limited walver 1is substituted which waives
the job search requirements and the disqualification
requirement for failure to apply for, or to accept suitable
work.

Section 2 treats employees of educational institutions
similarly for purposes of denying benefits between academic
terms and during sabbatical leave, vacation periods, and
holiday recesses, effective April 1, 1984.

Section 3 provides a partial exception to the general rule
that an employer has the burden to prove that an employee

o-9—
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is disqualified for unemployment compensation benefits. Under
the provision the employer would still have the burden to
prove a disqualification, i.e., the burden of persuasion,

for the following reasons: (1) due to a voluntary quit without
good cause attributable to the employer; (2) due to misconduct;
(3) due to a failure to apply for, or accept suitable work;

(4) due to involvement in a labor dispute; (5) due to the
receipt of other compensation, benefits from another state,

or vacation pay; or (6) due to seasonal athletic employment.
However, the employee would have the initial burden to produce
evidence in voluntary quit cases showing that the employee

is not disqualified because the employee did the following:

(1) accepted other or better employment; (2) was knowingly
temporarily employed; (3) quit temporarily to care for an

i1l family member; (4) quit temporarily due to illness, injury,
or pregnancy upon the advice of a physician; (5) quit
temporarily-to take a family member to a different climate
upon the advice of a physician; (6) quit temporarily due to
compelling personal reasons; (7) quit but regualified by
earning ten times the individual's weekly benefit amount;

or {8) quit rather than bump a fellow employee. The employee
also has the burden to produce evidence showing that the
employee 1s not disqualified due to the employee's status

as an alien not entitled to work or reside in the United
States.

Sections 4 and 5 delete the five-tenths of one percent
special contribution rate for employers with percentages of
excess of at least 7.5 percent and allow a zero contribution
rate for 1985 and subsequent calendar years for such employers
which have been charged with less than $500 in benefit payments
in the six years preceding the rate computation date. Section
11 makes the zero contribution rate retroactive for eligible
employers for calendar years 1983 and 1984.

Section 6 authorizes an appeal for recomputation of an
employer's contribution rate after removal of charges against

-10-
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the employer's account due to the determination of an
overpayment. The appeal must be made within thirty days of
the first contribution rate notice dated after the removal
of the charges. Section 11 provides that the recomputation
appeal can be made after July, 1984 for both calendar years
1983 and 1984 due to the determination of an overpayment.

Section 7 allows 1nterest earned on moneys in the temporary
emergency surcharge fund, which i1s used to pay interest owed
on federal loans, to be Kkept in the fund rather than
transferred to the general fund of the state.

Section 8 credits interest earned on moneys in the penalty
and interest fund to the temporary emergency surcharge fund
rather than to the general fund of the state.

Section 9 requires the department of job service, at the
employer's option, to either refund certain contributions
paid solely due to overpayments initially charged against
but later removed from an employer's account or to treat the
contributions as voluntary contributions. Section 11 provides
that such a claim for an adjustment of contributions can apply
to any contributions paid within the three years immediately
preceding the date of the claim for adjustment.

Section 10 makes the bill effective upon publication and
retroactive for certain purposes.

Section 11 provides that the bill takes effect July 1
fecllowing enactment, unless otherwise provided.

LSB 41578 70
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SENATE 2
MARCH 23, 1984

, SENATE FILE 2296
FISCAL NOTE
,«'EQUESTED BY SENATOR ANDERSON
In compliance with a written request there is hereby submitted a
Fiscal Note for Senate File 2296 pursuant to Joint Rule 17.

Scrnate File 229%6 maxes scveral amendments in Iowa's unemployment
compensation law. The sections of the bilill having fiscal impact
are as follows:

Sections 4 and S delete the 5/10 oi one percent special contribu-
ticn rate for employers with percentages of excess of at least 7.5
percent. The sections also allow a zeroe contribution rate for
1685 &and subseguent calendar years for such employvers which have
been charged with less than $500 in benefit payments in the six

vears preceding the rate computaticn date. Section 13 makes the
zero contributlon rate retrcactive to calendar years 1983 and
1984

4 -

These secticns are expected to reduce by $4,007,000 the contribu-
ticns to the unemployment trust fund in FY 1984. The recuction 1in
contributions for FY 1983 will be slightly less than $4,0600,000
(because a lower rate table was 1n effect), while thc reduction
for FY 1985 will be slightly greater than $4,000,000,

£ ections 6 and 9 authorizce an appeal for recomputation of an

‘ mplover's contribution rate after removal of charges against the
employer's account due to an overpayment. The empiover can elect
whether to have the overpayment refunded or treated as a voluntary
contribution. Time limits are specified.

These sections are expected to have only minimal effect on the
unemplovment trust fund. The number of overpayments is.beileved4
to be small. '

Secticns 7 and 8 allows interest earned on the temperary emergency
surcharge fund, used to pay interest owed on federal lcans, to be
kept in that fund rather than trarnsferred to the state general
fund. The bill also credits interest earncd on the penalty and
intercst fund to the temporary emergency suxcharge fund rather
than to the general fund of the state. :

The fiscal effect of these sections depends upon the average

monthly fund balance. Assuming a "middle" economic situation, and
assumlng a 10% interest rate, it is estimated that in FY 1985

_f'
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the temporary eme ‘gency surcharge fund willi be

iy FY 1986 will be $450,000. The amount of interest
n the peralty and interest fund is estimated to be approx-
$50,000 per year {assuming an average balance of $500,000
% intevest rate. The increased revenue to the unemploy-

ust fund would be matched by an equal reduction 1in revenue
eneral fund.

The remaining sections of the bill are expected to have no signif-
1cant fiscal effect.

Total Reduction in Revenues:

Unenmployment Trust Fund

$4,006,000 anrnually
General Fund

50,000 arnually

Tctal

Increase in Revenues:

Temporary Surcharge Fund $
5
Source: Job Service of Iowa

(4157F,84-2348,JMN)

RECEIVED BY THE
FILED:
MARCH 22, 1984

RY OF THE SENATE, MARCH 20, 1984

BY DENNIS C. PROUTY, DIRECTOR
LEGISLATIVE FISCAL BUREAU




SENATE FILE 2296
5472

amend Senate Flle 2296 as follows:

1. Page 5, Dy striking lines 6 Lhrough 31.

2. Page 5, line S, by 1inserting after the word
"rate." the words "If a base period employer's account
has been charged with beneflts paild to an emplovee
a time when the employee was emplioved by the base

toad emplover 1n the same e@plqymenb as 1ln the base
the employ er may appeal, withlin thirty days
The Cate of the first notice of the employer's
1bution rate which 1S based on the charges, for
omputation of the rate.m
By striking page 6, iine 21 through page 7,
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3v striking page 8, line 33, through page 9,

Dy inserting after line 13 the

[
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motW‘bhstanu;ug the reguirement in section 6 of

this Act that the recomputat:ion aDpeal be made within
thirty days from the date of the first contribution
notice tased on the charges, an employer may

for a recomputation of contribution rates for
ar vear 1983 or 1984, or both, within thlrLy
rom the date of the contribution rate notice

3 vear 19g85."

Sy *eqnmbeflng as necessary.
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