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A BILL FOR 
1 An Act relating to the examination of government records by 

2 providi~g for the procedures for their examination, for 

3 enforcement of those procedures, for the availability of 

4 certain records, and for the duties of the lawful 

5 custodians and providing for civil damages. 
6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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1 Section 1. section 68A.l, Code 1983, is amended by adding 

2 the following new unnumbered paragraph: 
3 NEW UNNUMBERED PARAGRAPH. As used in this chapter "lawful 

4 custodian" means the public body which generated, gathered, 

5 otherwise created or received the records and any other public 

6 body which is in actual possession of the records. "Lawful 

7 custodian" does not mean an automated data processing unit 

8 of a public body if the data processing unit holds the records 

9 solely as the agent of another public body, nor does it mean 

10 a unit which holds the records of other public bodies solely 

11 for storage. To assure access to public records, the lawful 

12 custod~an shall designate which of its personnel are authorized 

13 to exercise the functions of the lawful custodian under this 

14 chapter. However, whenever records are in the possession 

15 of other than a lawful custodian, the lawful custodian is 

16 deemed to be in constructive possession of the records. 

17 Sec. 2. Section 68A.2, Code 1983, is amended by striking 

18 the section and inserting in lieu thereof the following: 

19 68A.2 RIGHT TO EXAl'IINE PUBLIC RECORDS. 
20 1. Every person shall have the right to examIne and copy 

21 public records and to publish or otherwise disseminate public 

22 records or the information contained therein. The right to 

23 copy public records shall include the right to make photographs 

24 or photographic copies while the records are in the possession 

25 of the custodian of the records. All rights under this sectIon 

26 are In addition to the right to obtain certified copies of 

27 records under section 622.46. 

28 2. A government body shall not prevent the examination 
29 or copying of a public record by contracting with a 

30 nongovernment body to perform any of its duties or functions. 

31 Sec. 3. Section 68A.4, Code 1983, is amended to read as 
32 follows: 

33 68A.4 HOURS WHEN AVAILABLE. The rights of e~~~2eHe persons 

34 under this chapter may be exercised at any time during the 

35 customary office hours of the lawful custodian of the records. 
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1 However, if the lawful custodian does not have customary 

2 office hours of at least thirty hours per week, such right 

3 may be exercised at any time from nine o'clock a.m. to noon 
4 and from one o'clock p.m. to four o'clock p.m. Monday through 
5 Friday, excluding legal holidays, unless the e:i:t:i:l!eR person 

6 exercising such right and the lawful custodian agree on a 

7 different time. 

8 Sec. 4. section 68A.5, Code 1983, is amended to read as 

9 follows: 

10 68A.5 ENFORCEMENT OF RIGHTS. The provisions of this 

11 chapter and all rights of e~~~BeRB persons under this chapter 

12 may be enforced by mandamus or injunction, whether or not 

13 any other remedy is also available. In the alternative, 

14 rights under this chapter also may be enforced by an action 

15 for judicial review according to the provisions of the Iowa 

16 administrative procedure Act, if the records involved are 

17 records of an "agency" as defined in that Act . 

18 Sec. 5. section 68A.7, unnumbered paragraph one, and 

19 subsections 1 and 2, Code Supplement 1983, are amended to 

20 read as follows: 

21 The following public records shall be kept confidential, 

22 unless otherwise ordered by a court, by the lawful custodian 

23 of the records, or by another person duly authorized to release 

24 such information by statute or agency .rule: 
25 1. Personal information 1n records regarding a student, 

26 prospective student, or former student ef-4;ke maintained, 

27 created, collected or assembled by or for a school corporation 

28 or educational institution maintaining such records. 

29 2. Hospital records, 8Ra medical records, and professional 

30 counselor records of the condition, diagnosis, care, or 

31 treatment of a patient or former patient or a counselee or 
32 former counselee, including outpatient . 

• ? 

0·33 Sec. 6. Section 68A. 7, Code Supplement 1983, is amended 
34 by 

35 

adding the following new subsections: 

NEW SUBSECTION 18. Information concerning identified 
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I licensees, other than driver's licenses, of a government body 

2 except the following: 

3 a. Their name and address. 

4 b. The terms and conditions of their licenses. 

5 c. Their basic general qualifications for the license. 

6 d. Any disciplinary action taken against them after that 
7 action occurs. 

8 NEW SUBSECTION. 19. Communications not required by law 

9 or solicited by a government body that are made to a government 

10 body or to any of its employees by identified persons outside 

11 of government, to the extent that the government body receiving 

12 those communications from such persons outside of government 
13 could reasonably believe that those persons would be 

14 discouraged from making them to that government body if they 

15 were available for general public examination. Notwithstanding 

16 this prOV1S10n: 

17 a. The communication 1S a public record to the extent 

18 that the person outside of government making that communication 

19 consents to its treatment as a public record. 

20 b. Information contained in the communication 1S a public 

21 record to the extent that it can be disclosed without directly 

22 or indirectly indicating the identity of the person outside 

23 of government making it or enabling others to ascertain the 

24 1dentity of that person. 

25 c. Information contained in the communication 1S a public 

26 record to the extent that it indicates the date, time, specific 

27 location, and immediate facts and circumstances surrounding 

28 the occurrence of a crime or other illegal act, except to 

29 the extent that its disclosure would plainly and seriously 

30 jeopardize a continuing investigation or pose a clear and 

31 present danger to the safety of any person. In any action 

32 challenging the failure of the lawful custodian to disclose 

33 any particular information of the kind enumerated in this 

34 paragraph, the burden of proof is on the lawful custodian 

35 to demonstrate that the disclosure of that information would 
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jeopardize such an investigation or would pose such a clear 

and present danger. 
Sec. 7. Section 68A.8, Code 1983, is amended by striking 

the section and inserting in lieu thereof the following: 

68A.8 INJUNCTION TO RESTRAIN EXAMINATION. 
1. The district court may grant an injunction restraining 

the examination, including copying, of a specific public 
record or a narrowly drawn class of public records. Such 
an injunction may be issued only if the petition supported 

by affidavit shows and if the court finds both of the 
following: 

a. That the examination would clearly not be in the public 

interest. 

b. That the examination would substantially and irreparably 

invade the privacy of the subject of that record and that 
the harm to the subject of the record from such disclosure 
is not outweighed by the public interest in its disclosure. 

2. An injunction shall be subject to the rules of civil 

procedure except that the court in its discretion may waive 

bond. 

3. In actions brought under this section the district 

22 court shall take into account the policy of this chapter that 

23 free and open examination of public records is generally 1n 
24 the public interest even though such examination may cause 
25 inconvenience or embarrassment to public officials or others. 
26 A court may issue an injunction restraining examillatlon of 

27 a public record or a narrowly drawn class of such records, 

29 

30 

28 only if the person seeking the injunction demonstrates by 

clear and convincing evidence that this section authorizes 

its issuance. An injunction restraining the examination of 
31 
32 

33 

34 

35 

a narrowly drawn class of public records may be issued only 
if such an injunction would be justified under this section 

for every member within the class of records involved if each 
of those members were considered separately. 

4. Good faith, reasonable delay by a lawful custodian 
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1 in permitting the examination and copying of a government 

2 record is not a violation of this chapter if the purpose of 

3 the delay is any of the following: 

4 a. To seek an injunction under this section. 

S b. To determine whether the lawful custodian is entitled 

6 to seek such an injunction or should seek such an injunction. 

7 c. To determine whether the government record in question 

8 IS a public record, or confidential record. 

9 d. To determine whether a confidential record should be 

10 available for inspection and copying to the person requestlng 

11 the right to do so. A reasonable delay for this purpose shall 

12 not exceed twenty calendar days and ordinarily should not 

13 exceed ten business days. 

14 e. Actions for injunctions under this section may be 

15 brought by the lawful custodian of a government record, or 

16 by another government body or person who would be aggrieved 

17 or adversely affected by the examination or copying of such 

18 a record. 

19 f. The rights and remedies provided by this section are 

20 In addition to any rights and remedies provided by section 

21 17A.19. 

22 Sec. 8. Section 68A.9, Code 1983, IS amended by adding 

23 the following new unnumbered paragraph: 

24 NEW UNNUMBERED PARAGRAPH. An agency within the meaning 

25 of section 17A.2, subsection 1 shall adopt as a rule, in each 

26 situation where this section is believed applicable, its 

27 determination identifying those particular provisions of thIS 

28 chapter that must be waived in the circumstances to prevent 

29 the dellial of federal funds, services, or information. 

30 Sec. 9. NEW SECTION. 68A.lO CIVIL ENFORCEMENT. 

31 1. The rights and remedies provided by this section are 

32 In addition to any rights and remedies provided by section 

33 17A.19. Any aggrieved person, any taxpayer to or citizen 

34 of the state of Iowa, or the attorney general or any county 

35 attorney, may seek jUdicial enforcement of the requirements 
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1 of this chapter in an action brought against the lawful 

2 custodian and any other persons who would be appropriate 

3 defendants under the circumstances. suits to enforce this 

4 chapter shall be brought in the district court for the county 

5 in which the lawful custodian has its principal place of 

6 business. 

7 2. Once a party seeking judicial enforcement of this 

8 chapter demonstrates to the court that the defendant is subject 

9 to the requirements of this chapter, that the records in 
10 question are government records, and that the defendant refused 

11 to make those government records available for examination 

12 and copying by the plaintiff, the burden of going forward 

13 shall be on the defendant to demonstrate compliance with the 

14 requirements of this chapter. 

15 3. Upon a finding by a preponderance of the evidence that 

16 a lawful custodian has violated any provision of this chapter, 

17 a court: 

18 a. Shall 

19 ordering the 

issue an injunction punishable by civil contempt 

offending lawful custodian and other appropriate 

20 persons to comply with the requirements of this chapter ln 

21 the case before it and, if appropriate, may order the lawful 

22 custodian and other appropriate persons to refrain for one 

23 year from any future violations of this chapter. 

24 b. Shall assess the defendants who participated ln its 

25 violation damages in the amount of not more than five hundred 

26 dollars nor less than one hundred dollars. These damages 

27 shall be paid by the court imposing it to the state of Iowa 

28 if the body in question is a state government body, or to 

29 the local government involved if the body in question is a 

30 local government body. A defendant found to have violated 

31 this chapter shall not be assessed such damages if that person 

32 proves that the person either voted agalnst the action 

33 violating this chapter, refused to participate in the action 

34 violating this chapter, or engaged in reasonable efforts under 

35 the circumstances to resist or prevent the action in violation 
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1 of this chapter; had good reason to believe and in good faith 

2 believed facts which, if true, would have indicated compliance 

3 with the requirements of this chapter; or reasonably relied 

4 upon a decision of a court or an opinion of the attorney 

5 general or the attorney for the government body. 

6 c. Shall order the payment of all costs and reasonable 
7 attorneys fees to any plaintiff successfully establishing 

8 a violation of this chapter in the action brought under this 

9 section. The costs and fees shall be paid by the particular 

10 persons who were assessed damages under paragraph "b" of this 

11 subsectIon. If no such persons exist because they have a 

12 lawful defense under that paragraph to the imposition of such 

13 damages, the costs and fees shall be paid to the successful 

14 plaintiff from the budget of the offending government body 

15 or its parent. 

16 d. Shall issue an order removing a lawful custodian from 

17 office if that person has engaged in two prior violations 

18 of this chapter for which damages were assessed against the 

19 person during the person's term. 

20 4. Ignorance of the legal requirements of this chapter 

21 IS not a defense to an enforcement proceeding brought under 

22 this sectio!l. A lawful custodian or its designee in dOllbt 

23 about the legality of allowing the examination or copying 

24 or refusing to allow the examination or copying of a government 

25 record is authorized to bring suit at the expense of that 

26 government body in the district court of the county of the 

27 lawful custodian's principal place of business, or to seek 

28 an opinion of the attorney general or the attorney for the 

29 lawful custodian, to ascertain the legality of any such action. 

30 5. Judicial enforcement under this section does not 

31 preclude a criminal prosecution under section 68A.6 or any 

32 other applicable criminal provision. 

33 Sec. 10. NEvi SECTION. 68A.ll FAIR INFORMATION. This 

34 section may be cited as the "Iowa fair information practices 

35 Act." It is the intent of this section to require that the 

-7-



-e 

e 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

S.F. ~d"H.F. 

information policies of state agencies are clearly defined 

and subject to public review and comment. 
1. Each state agency as defined in chapter 17A shall adopt 

rules which provide the following: 
a. The nature and extent of the personally identifiable 

lnformation collected by the agency, the legal authority for 

the collection of that information and a description of the 

means of storage. 

b. A description of which of its records are public 

records, which are confidential records and which are partially 

public and partially confidential records and the legal 

authority for the confidentiality of the records. The 

description shall indicate whether the records contain 

personally identifiable information. 

c. The procedure for providing the public with access 

to public records. 

d. The procedures for allowing a person to review a govern­

ment record about that person and have additions, dissents 

or objections entered in that record unless the review is 

prohibited by statute. 

e. The procedures by which the subject of a confidential 

record may have a copy of that record released to a named 

third party. 

f. The procedures by which the agency shall notify per­

sons supplying information requested by the agency of the 

use that will be made of the information, which persons outside 

of the agency might routinely be provided this infol'mation, 

which parts of the information requested are required and 

29 which are optional and the consequences of failing to provlde 
the information requested. 30 

31 

32 

33 

34 

35 

g. Whether a data processing system matches, collates 

or permits the comparison of personally identifiable 

information In one record system with personally identifiable 

information 1n another record system. 

2. A state agency shall not use any personally identifiable 
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1 information after July 1, 1988 unless it is in a record system 

2 described by the rules required by this section. 

3 Sec. 11. NEW SECTION. 68A.12 POLITICAL SUBDIVISIONS. 

4 A political subdivision or public body which is not a state 

5 agency as defined in chapter 17A is not required to adopt 

6 policies to implement section 68A.~1. However, if a public 

7 body chooses to adopt policies to ~mplement section 68A.ll 

8 the policies must be adopted by the'elected governing body 

9 of the political subdivision of whict the public body IS a 

10 part. The elected governing body must give reasonable notice, 

11 make the proposed policy available for public inspection and 

12 allow full opportunity for the public ~o comment before 

13 adopting the policy. If the public body is established pur-

14 suant to an agreement under chapter 28E, the policy must be 

15 adopted by a majority of the public agencies party to the 

16 agreement. These policies shall be kept in the office of 

17 the county recorder if adopted by the board of supervisors, 

18 the city clerk if adopted by a city, and th" chief 

19 administrative officer of the public body if adopted by some 

20 other elected governing body. 

21 Sec. 12. The legislative council shall establish an Interim 

22 study commlttee to review the recommendations of the report 

23 of the governor's committee on the Iowa publlC records law 

24 during the 1984 legislative interim. 

25 EXPLANATION 

26 This bill reVIses the chapter on public records. 

27 Section 1 of the bill defines the lawful custodian of a 

28 public record. Section 2 revises the right of persons to 

29 have access to public records. Sections 3 and 4 change a 

30 reference to "citizens" to "persons". Section 5 revises who 

3l can authorize release of confidential records and two existlng 

32 classifications of confidential records. Section 6 adds two 

33 classifications of confidential records. Section 7 revises 

34 the procedure for injunctions to restrain examination. Section 

35 8 requires state agencies to adopt certain rules regarding 

-9-
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1 conditions of federal funds. section 9 establishes a procedure 

2 for civil enforcement of the chapter in addition to the 

3 existing criminal enforcement. Section 10 requires state 

4 agencies to adopt rules on the status of their records and 

5 procedures for access and section 11 authorizes political 

6 subdivisions to do the same. section 12 provides for a 
7 legislative study commi~tee on government records. 

8 The bill takes effect July 1 following enactment. 
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SENATE FILE 2294 
S-5343 

1 Amend Senate File 2294 as follows: 
2 
3 
4 
5 
6 
7 
~ 
9 

10 
1 1 
12 

1. Page 3. line 9. by striking the words "or 
solicited by a government body" and inserting in 
lieu thereof the words ". rule. or procedure". 

2. Page 6. line 24 •. by striking the word 
"defendants" and inserting in lieu thereof the wot:d·· 
"persons". 

3. Page 6, line 30, by striking· the word ". 
"defendant" and inserting in lie~ thereof the'iwrct 
"person" • ' .. ,:" . 

4. Page 7, line 16 , by striking the words' 
"lawful custodian" and inserting in lieu thereof 
the word "person". 

'0' : 

.' . 

'.' r 

5-5343 FILED & ADoPTED 
MARCH 12, 1984 .,-----;;1:» 

BY ARTHUR A. SMALL, JR. 

SENATE FILE 2294 
S-5345 

1 Amend Senate File 2294 as follows: 
2, 1 .. Pag~ 1. ,by striking lines 3 through 16 and 
3 InsertIng In lIeu thereof the following: 
4 "NEW UNNUMBERED PARAGRAPH. As used in this chapter 
5 "lawful custodIan" means a person who is delegated 
6 the responsibility of compiling or preserving the 
7 records in question and includes the chief executive 
8 of an agency of government. or the chief executive's 
9 designee." 

S-5345 FILED & ADOPTED 
MARCH 12, 1984 (rf TU) 

BY TOM MANN, JR. 

SENATE FILE 2294 
$-5346 

1 Amend Senate File 2294 as follows; 
----~ 1. Page 2. by InsertIng after line 32 the 
f\ 3 following: 

4 "Sec. . Section 68A.7. Code Supplement 1983. 
5 is amended .§y __ addL~.the following new subsection:". 
(, 2. Pdge J. by 1.IlserLl1lg before hne 8 the 
7 following: 
8 "NEW SUBSECTION. If the records pursuant to section 
9 144.43 are under sixty-five years old, the records 

10 may only be inspected by a person and certified copies 
~ 11 may only be released to a person who has a verifiable 

12 direct and tangible interest in the record. and who 
13 has paid a reasonable fee for certification. 
14 Direct and tangible interest is shown if the person 
15 interested in the records is the registrant, a member 
16 of the l-egistrant's immediate family, the registrant's 
l7 legal representative, or if a person needs the 
18 information for the determination or protection of 
19 a person's personal or property interests. A person 
20 conducting family research shall substantiate'-a- line 
21 of direct lineal consanguinity to demonstrate the 
22 existe!lce of a direct and tangible interest." 

S-5346 FILED BY JULIA B. GENTLEMAN 
MARCH 12. 1984 
DIVISION A - ADOPTED~, 77-'-' 
DIVISION B - LOST 



SENATE FILE 2294 
:0-5341 

2 
3 
4 
5 
6 
7 
8 
9 

10 
1 1 

: 2 

Amend Senate File 2294 as fOllows: 
1. Page 3. line 9. by striking the words "or 

solicited by a government body". 
2. Page 6. line 24. by striking the word "defen­

dants" and inserting in lieu thereof the word "per­
sons" . 

3. Page 6. line 30. by striking the word "def­
endant" and inserting in lieu thereof the word "per-

" 50n • 

4. Page 7. line 16. by striking the words "law­
ful custodian" and inserting in lieu thereof the word 
.. person'l . 

5-5341 FILED BY ARTHUR A. S~L, JR. 
~lARCll 12, 1984 
RULED OUT OF ORDER 

~. 
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~l'assed Senate, Date <I--,;-%-t.{.;e./,?-'4) Passed House, Date.5-.;J.;r-ZtVJ/3. o3) 
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A BILL FOR 
1 An Act relating to the examination of government records by 

2 ?roviding for the orocedures for their examination, for 

3 enforcement of those procedures, for the availability of 

4 certain records, and for the duties of the lawful 

5 custodians and providing for civil 

6 BE IT ENACTED BY THE GENERAL ASSEMBLY 
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Section 1. Section 68A.l, Code 1983, is amended by adding 

the following new unnumbered paragraph: 

NEW UNNUMBERED PARAGRAPH. As used in this chapter "lawful 

custodian" means a person who is delegated the responsibility 

of compilins or preservins the records in question and includes 

the chief executive of an agency of government, or the chief 

executive's desisnee. 

Sec. 2. Section 68A.2, Code 1983, is amended by striking 

9 the section and inserting in lieu thereof the following: 

10 68A.2 RIGHT TO EXAMINE PUBLIC RECORDS. 

11 1. Every person shall have the right to examine and copy 

12 public records and to publish or otherwise disseminate public 

13 records or the information contained therein. The right to 

14 copy public records shall include the right to make photographs 

15 or 

16 of 

photographic copies while the 

the custodian of the records. 

records are in the possession 

All rights under this section 

17 are in addition to the right to obtain certified copies of 

IS records under section 622.46. 

19 2. A government body shall not prevent, the examination 

20 or copying of a public record by contracting with a 

21 nongovernment body to perform any of its'duties or functions. ~ 

22 Sec. 3. Section 68A.4, Code 1983, is amended to read as 

23 follows: 

24 68A.4 HOURS WHEN AVAILABLE. The rights of e±t±zeft~ persons 

2S under this chapter may be exercised at any time during the 

26 customary office hours of the lawful custodian of the records. 

27 However, if the lawful custodian does not have customary 

28 office hours of at least thirty hours per week, such right 

29 may be exercised at any time from nine o'clock a.m. to noon 

30 and from one o'clock p.m. to four o'clock p.m. Monday through 

31 Friday, excluding legal holidays, unless the e~~i~eR person 

32 exercising such right and the lawful custodian agree on a 

33 different time. 

34 Sec. 4. Section 68A.5, Code 1983, is amended to read as 

35 follows: 

-1-
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1 68A.5 ENFORCEMENT OF RIGHTS. The provisions of this 

2 chapter and all rights of e~t~~efts persons under this chapter 

3 may be enforced by mandamus or injunction, whether or not 

4 any other remedy is also available. In the alternative, 

5 riqhts under this chapter also may be enforced by an action 

6 for judicial review according to the provisions of the Iowa 

7 administrative procedure Act, if the records involved are 

8 records of an "agency· as defined in that Act. 

9 Sec. 5. Section 68A.7, unnumbered paragraph one, and 

10 subsections 1 and 2, Code Supplement 1983, are amended to 

11 read as follows: 

12 The following public records shall be kept confidential, 

13 unless otherwise ordered by a court, by the lawful custodian 

14 of the records, or by another person duly authorized to release 

15 such information by statute or agency rule: 

16 1. Personal information in records regarding a student. 

17 prospective student, or former student e£-tke maintained, 

18 created, collected or assembled by or for a school corporation 

19 or educational institution maintaining such records. 

20 2. Hospital recordsL efts medical records, and professional 

21 counselor records of the condition, diagnosis, care, or 

22 treatment of a patient or former patient or a counselee or 

23 former counselee, including outpatient. 

24 Sec. 6. Section 68A.7, Code Supplement 1983, is amended 

25 .b.y ... a.d.diiil.." n.g .... t.h.e .... f.o.l .. l.o.w.i.n.g ... n.ei w .... s.uiiib.s.e.c.tiiiiii.o.n.:. 
26 NEW SUBSECTION. 18. Communications not required by law, 

27 rule, or procedure that are made to a government body 

28 any of its employees by identified persons outside of 

-or to 

29 government, to the extent that the government body receiving 

30 those communications from such persons outside of government 

31 could reasonably believe that those persons would be 

32 discouraged from making them to that government body if they 

33 were available for general public examination. Notwithstanding 

34 this provision: 

35 a. The communication is a public record to the extent 
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1 that the person outside of government making that communication 

2 consents to its treatment as a public record. 

3 b. Information contained in the communication is a public 

4 record to the extent that it can be disclosed without directly 

5 or indirectly indicating the identity of the person outside 

6 of government making it or enabling others to ascertain the 

7 identity of that person. 

8 c. Information contained in the communication is a public 

9 record to the extent that it indicates the date, time, specific 

10 location, and immediate facts and circumstances surrounding 

11 the occurrence of a 

12 the extent that its 

crime or other illegal act, except to 

disclosure would plainly and seriously 

13 jeopardize a continuing investigation or pose a clear and 

14 present danger to the safety of any person. In any action 

15 challenging the failure of the lawful custodian to disclose 

16 any particular information of the kind enumerated in this 

17 paragraph, the burden of proof is on the lawful custodian 

18 to demonstrate that the disclosure of that information would 

19 jeopardize such an investigation or would pose such a clear 

20 and present danger. 

21 Sec. 7. Section 68A.8, Code 1983, is amended by striking 

22 the section and inserting in lieu thereof the following: 

23 

24 

6SA.8 

1. 

INJUNCTION TO RESTRAIN EXAMINATION. 

The district court 

25 the examination, including 

26 record or a narrowly drawn 

27 shall be held on a request 

may grant an injunction restraining 

copying, of a specific public 

class of public records. A hearing 

for injunction upon reasonable 

28 notice as determined by the court to persons requesting access 

29 to the record which is the subject of the request for 

30 injunction. It shall be the duty of the lawful custodian 

31 and any other person seeking an injunction to ensure com?liance 

32 with the notice requirement. Such an injunction may be issued 

33 only if the petition supported by affidavit shows and if the 

34 court finds both of the following: 

35 a. That the examination would clearly not be in the public 
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1 interest. 

2 b. That the examination would sUbstantially and irreparably 

3 in~ure any person or persons. 

4 2. An injunction shall be subject to the rules of civil 

5 procedure except that the court in its discretion may wa~ve 

6 bond. 

7 3. In actions brought under this section the district 

8 court shall take into account the policy of this chapter that 

9 free and open examination of public records is generally in 

10 the public interest even though such examination may cause 

11 inconvenience or embarrassment to public officials or others. 

12 A court may issue an injunction restraining examination of 

13 a public record or a narrowly drawn class of such records, 

14 only if the person seeking the injunction demonstrates by 

15 clear and convincing evidence that this section authorizes 

16 its issuance. An injunction restraining the examination of 

17 a narrowly drawn class of public records may be issued only 

18 if such an injunction would be justified under this section 

19 for every member within the class of records involved if each 

20 of those members were considered separately. 

21 4. Good faith, reasonable delay by a lawful custodian 

22 in permitting the examination and copying of a government 

23 record is not a violation of this chapter if the purpose of 

24 the delay is any of the following: 

25 a. To seek an injunction under this section. 

26 b. To determine whether the lawful custodian is entitled 

27 to seek such an injunction or should seek such an injunction. 

28 c. To determine whether the government record in question 

29 is a public record, or confidential record. 

30 d. To determine whether a confidential record should be 

31 available for inspection and copying to the person requestinq 

32 the right to do so. A reasonable delay for this purpose shall 

33 not exceed twenty calendar days and ordinarily should not 

34 exceed ten business days. 

35 e. Actions for injunctions under this section may be 
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1 brought by the lawful custodian of a 

2 by another government 

3 or adversely affected 

4 a record. 

body or person 

government record, or 

who would be aggrieved 

by the examination or copying of such 

5 f. The rights and remedies provided by this section are 

6 in addition to any rights and remedies provided by section 

7 17A.19. 

8 Sec. 8. Section 68A. 9, Code 1983, is amended by adding 

9 the following new unnumbered paragraph: 

10 NEW UNNUMBERED PARAGRAPH. An agency within the meaning 

11 of section 17A.2, subsection I shall adopt as a rule, in each 

12 situation where this section is believed applicable, its 

13 determination identifying those particular provisions of this 

14 chapter that must be waived in the circumstances to prevent 

15 the denial of federal funds, services, or information. 

16 Sec. 9. NEW SECTION. 68A.IO CIVIL ENFORCEMENT. 

17 1. The rights and remedies provided by this section are 

18 in addition to any rights and remedies provided by section 

19 l7A.19. Any aggrieved person, any taxpayer to or citizen 

20 of the state of Iowa, or the attorney general or any county 

21 attorney, may seek judicial enforcement of the requirements 

22 of this chapter in an action bro~ght against the lawful 

23 custodian and any other persons who would be appropriate 

24 defendants under the circumstances. Suits to enforce this 

25 chapter shall be brought in the district court for the county 

26 in which the lawful custodian has its principal place of 

27 business. 

28 2. Once a party seeking 

29 chapter demonstrates to the 

judicial enforcement of this 

court that the defendant is subject 

30 to the requirements of this chapter, that the records in 

31 question are government records, and that the defendant refused 

32 to make those government records available for examination 

33 and copying by the plaintiff, the burden of going forward 

34 shall be on the defendant to demonstrate compliance with the 

35 requirements of this chapter. 
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1 3. Upon a finding by a preponderance of the evidence that 

2 a lawful custodian has violated any provision of this chapter, 

3 a court: 

4 a. Shall issue an injunction punishable by civil contempt 

5 ordering the offending lawful custodian and other appropriate 

6 persons to comply with the requirements of this chapter in 

7 the case before it and, if appropriate, may order the lawful 

8 custodian and other appropriate persons to refrain for one 

9 year from any future violations of this chapter. 

10 b. Shall assess the persons who participated in its 

11 violation damages in the amount of not more than five hundred 

12 dollars nor less than one hundred dollars. These damages 

13 shall be paid by the court imposing it to the state of Iowa 

14 if the body in question is a state government body, or to 

15 the local government involved if the body in question is a 

16 local government body. A person found to have violated this 

17 chapter shall not be assessed such damages if that person 

18 proves that the person either voted against the action 

19 violating this chapter, refused to participate in the action 

20 violating this chapter, or engaged in reasonable efforts under 

21 the circumstances to resist or prevent the action in violation 

22 of this chapter; had good reason to believe and in good faith 

23 believed facts which, if true, would have indicated compliance 

24 with the requirements of this chapter; or reasonably relied 

25 upon a decision of a court or an opinion of the attorney 

26 general or the attorney for the government body. 

27 c. Shall order the payment of all costs and reasonable 

28 attorneys fees, including appellate attorneys fees, to any 

29 plaintiff successfully establishing a violation of this chapter 

30 in the action brought under this section. The costs and fees 

31 shall be paid by the particular persons who were assessed 

32 damages under paragraph "b" of this subsection. If no such 

33 persons exist because they have a lawful defense under that 

34 paragraph to the imposition of such damages, the costs and 

35 fees shall be paid to the successful plaintiff from the budget 
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1 of the offending government body or its parent. 

2 d. Shall issue an order removing a person from office 

3 if that person has engaged in two prior violations of this 

4 chapter for which damages were assessed against the person 

5 during the person's term. 

6 4. Ignorance of the legal requirements of this chapter 

7 is not a defense to an enforcement proceeding brought under 

8 this section. A lawful custodian or its designee in doubt 

9 about the legality of allowing the examination or copying 

10 or refusing to allow the examination or copying of a government 

11 record is authorized to bring suit at the expense of that 

12 government body in the district court of the county of the 

13 lawful custodian's principal place of business, or to seek 

14 an opinion of the attorney general or the attorney for the 

15 lawful custodian, to ascertain the legality of any such action. 

16 5. Judicial enforcement under this section does not 

17 preclude a criminal prosecution under section 68A.6 or any 

18 other applicable criminal provision. 

19 Sec. 10. NEW SECTION. 68A.I1 FAIR INFORMATION. This 

20 section may be cited as the "Iowa fair information practices 

21 Act." It is the intent of this section to require that the 

22 information policies of state agencies are clearly defined 

23 and subject to public review and comment. 

24 1. Each state agency as defined in chapter 17A shall adopt 

25 rules which provide the following: 

26" B. The nature and extent of the personally identifiable 

27 information collected by the agency, the legal authority for 

28 the collection of that information and a description of the 

29 means of storage. 

30 b. A description of which of its records are public 

31 records, which are confidential records and which are partially 

32 public and partially confidential records and the legal 

33 authority for the confidentiality of the records. The 

34 description shall indicate whether the records contain 

35 personally identifiable information. 
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1 c. The procedure for providing the public with access 

2 to public records. 

3 d. The procedures for allowing a person to review a govern-

4 mpnt record about that person and have additions, dissents 

5 or objections entered in that record unless the review is 

6 prohibited by statute. 

7 e. The procedures by which the subject of a confidential 

8 record may have a copy of that record released to a named 

9 third party. 

10 f. The procedures by which the agency shall notify per-

Il sons supplying information requested by the agency of the 

12 use that will be made of the information, which persons outside 

13 of the agency might routinely be provided this information, 

14 which parts of the information requested are required and 

15 which are optional and the consequences of failing to provide 

16 the information requested. 

17 g. Whether a data processing system matches, collates 

18 or permits the comparison of personally identifiable 

19 information in one record system with personally identifiable 

20 information in 

21 2. A state 

another record system. 

agency shall not use any personally identifiable 

22 information after July 1, 1988 unless it is in a record system 

23 described by the rules required by this section. 

24 Sec. 11. NEW SECTION. GSA.12 POLITICAL SUBDIVISIONS. 

25 A political subdivision or public body which is not a state 

26 agency as defined in chapter 17A is not required to adopt 

27 policies to implement section GSA.ll. However, if a public 

28 body chooses to adopt policies to implement section 6SA.lI 

29 the policies must be adopted by the elected governing body 

30 of the political subdivision of which the public body is a 

31 part. The elected governing body must give reasonable notice, 

32 make the proposed policy available for public inspection and 

33 allow full opportunity for the public to comment before 

34 adopting the policy. If the public body is established pur-

35 suant to an agreement under chapter 28E, the policy must be 

-8-
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1 adopted by a majority of the public agencies party to the 

2 agreement. These policies shall be kept in the office of 

3 the county auditor if adopted by the board of supervisors, 

4 the city clerk if adopted by a city, and the chief 

5 administrative officer of the public body if adopted by some 

6 other elected governing body. 

7 Sec. 12. The legislative council shall establish an interim 

8 study committee to review the recommendations of the report 

9 of the governor's committee on the Iowa public records law 

10 during the 1984 legislative interim. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 SF 2294 
dsb/slc.26c 
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SEKATE FILE 2294 
:1-5810 

1 Amend Senate File 2294 as amended, passed and 
.~. 2 reprint.ed by t!1be Senate, as follows: ,_, 

.,.., 3 1. Page 1, y strlklng lines 2 througn I ana 
4 inserting in lieu t..~ereof the following; "the 
5 following new unnumbered paragraphs; 
6 NEW UNNUMBERED PARAGRAPH. The term "9overnment 
7 body" means thls state, or any county, Clty, township, 
S school corporation, political subdivlsion, tax 
9 supported district or other entity of this state, 

10 or any branch, department, board, bureau, commission, 
11 council, committee, official or officer, of any of 
12 the foregoing or any employee delegated the 
13 responsibility for implementing the requirements of 
14 this chapter. 
15 NEW UNNlWIBERED ?ARAGRAPH. The term "lawful 
16 custodlan" means the government body currently in 
17 physlcal possession of the publlC record. The 
18 custodian of a public record in the physical possession 
19 of persons outside a government body is the government. 
20 body owning that record. Each government body shall 
21 delegate to particular officials or employees of that 
22 government body the responsibility for implementing 
23 the requirements of this chapter and shall publicly 
24 announce the particular officials or employees to 
25 whom responsibility for implementing the requiremen~s 
26 of this chapter has been delegated. "Lawful custodlan" 

~S7 does not mean an automated data processing unit of 
~ a public body if the data processing unit holds the 

29 records solely as the agent of another public body, 
30 nor does it mean a unit which holds the records of 
31 other public bodies solely for storage," 
32 2. Page 2, by striking line 15 and inserting in 
33 lieu thereof the words "such information;", 
H-5810 E'ILED !-!ARCH 23, 1984 BY COM.MITTEE ON STA':'E GOVERNME01T 
{i~.J 2/'6 (cf 1.32'.2) 
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SENATE 12 
APRIL 2, 1984 

. HOUSE AMENDMENT TO SENATE FILE 2294 
_706 
9:: Amend Senate File 2294 as amended, passed and 

2 reprinted by the Senate as follows: 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 

~5 ·.6 
27 
2B 
29 
30 
31 
32 
33 

1. Page 1, by striking lines 2 through 7 and 
inserting in lieu thereof the following: "the 
following new unnumbered paragraphs: 

NEW UNNUMBERED PARAGRAPH. The tenn "government 
body" means this state, or any county, city, township, 
school corporation, political subdivision, tax 
supported district or other entity of this state, 
or any branch, department, board, bureau, commission, 
council, committee, official or officer, of any of 
the foregoing or any emplcyee delegated the 
responsibility for implementing the requirements of 
this chapter. 

NEW UNNUMBERED PARAGRAPH. The term "lawful 
custodian" means the government body currently in 
physical possession of the public record. The 
custodian of a public record in the physical possession 
of persons outside a government body is the government 
body owning that record. Each government body shall 
delegate to particular officials or employees of that 
government body the responsibility for implementing 
the requirements of this chapter and shall publicly 
announce the particular officials or employees to 
whom responsibility for implementing the requirements 
of this chapter has been delegated. "Lawful custodian" 
does not mean an automated data processing unit of 
a public body if the data processing unit holds the 
records solely as the agent of another public body, 
nor does it mean a unit which holds the records of 
other public bodies solely for storage." 

2. Page 2, by striking line 15 and inserting in 
lieu thereof the words "such information:". 

5-5706 FILED 
MARCH 30, 1984 

RECEIVED FROM THE HOUSE 
0~ .AC~.<-·A~ )L-/-'l. r;;. 1.<.;>3) 
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AN ACT 

RELATING TO THE EXAMINATION OF GOVERNMENT RECORDS BY PROVIDING 

FOR THE PROCEDURES FOR THEIR EXAMINATION, FOR ENFORCEMENT 

OF THOSE PROCEDURES, FOR THE AVAILABILITY OF CERTAIN RECORDS, 

AND FOR THE DUTIES OF THE LAWFUL CUSTODIANS AND PROVIDING 

FOR CIVIL DAMAGES. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

section 1. Section 68A.l, Code 1983, is amended by adding 

the following new unnumbered paragraphs: 

NEW UNN"UMBERED PARAGRAPH. The term "government body" means 

this state, or any county, city, township, school corporation, 

political subdivision, tax supported district or other entity 

of this state, or any branch, department, board, bureau, 

corr@ission, council, committee, official or officer, of any 

of the foregoing or any employee delegated the responsibility 

for implementing the requirements of this chapter. 

NEW UNNUMBERED PARAGRAPH. The term "lawful custodian" 

means the government body currently in physical possession 

of the public record. The custodian of a public record in 

the physical possession of persons outside a government body 

is the government body owning that record. Each government 

body shall delegate to particular officials or employees of 

that government body the responsibility for implementing the 

requirements of this chapter and shall publicly announce the 

particular officials or employees to whom responsibility for 

implementing the requirements of this chapter has been 

delegated. "Lawful custodian" does not mean an automated 

data processing unit of a public body if the data processing 

unit holds the records solely as the agent of another public 

body, nor does it mean a unit which holds the records of other 

public bodies solely for storage. 

• • 
Senate File 2294, P. 2 

Sec. 2. Section 68A.2, Code 1983, is amended by striking 

the section and inserting in lieu thereof the following: 

68A.2 RIGHT TO EY~INE PUBLIC RECORDS. 

1. Every person shall have the right to examine and copy 

public records and to publish or otherwise disseminate public 

records or the information contained therein. The right to 

copy public records shall include the right to make photographs 

or photographic copies while the records are in the possession 

of the custodian of the records. All rights under this section 

are in addition to the right to obtain certified copies of 
records under section 622.46. 

2. A government body shall not prevent the examination 

or copying of a public record by contracting with a 

nongovernment body to perform any of its duties or functions. 

Sec. 3. Section 68A.4, Code 1983, is amended to read as 

follows: 

68A.4 HOURS WHEN AVAILABLE. The rights of e~~~BeH8 persons 

under this chapter may be exercised at any time during the 

customary office hours of the lawful custodian of the records. 

However, if the lawful custodian does not have customary 

office hours of at least thirty hours per week, such right 

may be exercised at any time from nine o'clock a.m. to noon 

and from one o'clock p.m. to four o'clock p.m. Monday through 

Friday, excluding legal holidays, unless the e~~±BeH person 

exercising such right and the lawful custodian agree on a 

different time. 

Sec. 4. Section 68A.S, Code 1983, is amended to read as 

follows: 

68A.S ENFORCEMENT OF RIGHTS. The provisions of this 

chapter and all rights of e~~~BeH8 persons under this chapter 

may be enforced by mandamus or injunction, whether or not 

any other remedy is also available. In the alternative, 

rights under this chapter also may be enforced by an action 

for judicial review according to the provisions of the Iowa 

administrative procedure Act, if the records involved are 

records of an "agency" as defined in that Act. 
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s('C ~. :iection 681\. 'j, 1\:U)...Itnbf~n.'d P.'J[:lgl'aph O:W. and 

~:;<lt.::;eCL()I~~; 1 M)<! 2. Code suprle:net:t l',l83. <lIt! .1fr.ended t:) 

rc,}(l ~IS follo .... ,;: 

The foi.10 .... i.a? pub~ir. tecorde Shilll t.ot~ '.:.ept confidential. 

.ml(~ss otht!2.· .... i!:.e o:::ien.·d hy d cOJrt, by the i.;l .... {ul <.:uet.od1an 

of t{)e rf!c<)r:h,:, (lJ by another pel'soll d\:ly 'H\~ho1'l7.!~d to rt!le.=t!;e 

~uc!~ iofon.~"'t.l():1: 

Pcrsoll,ll ~:lfou;lation .lit ~·ecol'ds n~g.ll"dlflg cl ::il.\Joent., 

prospect,lV(: $toJdent, Ot fotre.: studellt ~f-lk'" rnail}tau~£.£1.!. 

<.:~t"!'lt~£.,.~£.i.1~:.cl.cd 9';-. asse~ly..!!...~.1' .?r (o~ t.' schooi. COJ·pOIdt.l< . ...ti 

Ot ~d\ccat.l()II<l1 ~nSot.itl:tlon m.linLJlnio(j such l·eCOl'ds. 

). Hospital rt"!('onJs, ""~ mcdiCdl )"ccol"dG .. and P.r::.~}'c!)sJ.on<?..! 

C,?l"lsel~.~~('"O.l'ds of t~H: condit~on, diaqnO$lS, care, or 

t.)"C.'ltl"ellt <d' CJ. pat.1en~. Ot· ft>r:"TIer p,lttent ol:......:l.....£.ou!)sele.c.~~ 

fyrm~t. cOlln.~t.:}~e, lncluding outpC\t.tent. 

Sec. 6. SP.ctlOTt 68.\.7. Code Supyletncnt. 198], lS dtIlended 

";)f additl'l the fol10 .... lng net.' liubf>ecl10t.: 

!:?~w S.:iRSS.P·JON. I B. COD'lf:'lU))lCIlt.ions not r·equirr:d oy 1.1'0/, 

rule, or pro<.:ct!ute t.hat art"! I!'·adt-· to a "Jov(~n:m~lIt. body or t.o 

;lIlY of itf> enployees by 1drntllled pel·Soons outside ot 

qo·.'"(.:rnmeot. ~.o the extent. tb.:.t the gOVt!r!unent hody It:cC)Vlng 

th:):~r: cOtll'-'Unicat.ior.S from : .. Hlch petsot)s outIi1d~~ 01 government 

could t'c;!'f;onahly b~!lleVe that t()osr perl>onr, .... ould be 

dlSCO\lr':'<jcd from "na~lng thera t.o t.hat qo\'enunt~nt bodj' :i f t.ht:y 

.... el·f! ~v,)ilable for (,!(mentl publlc.: eX<U:llnation. 

t.hi!) pro"'I~;lOtl: 

Not.' .. ;i ttlst.,lnriing 

" Th~ communicat10tl i,:; a public 1CC01·d to t.he cxtp.nt 

that t.be pC!n;on outslde of govCHl1nent. ;"":'Idklng that c.:or.rnun1cat. ion 

C0n$~nt;; to lls tleal.tr:eHt. ,1S a puhl ic record. 

h. Information cout.ained 1n the cotr,mun:c,lt·.lcn i!; a PUb~l('" 

t'ecurd t.o the ext~nt that it. can b\~ d1s...:l()sed .... ithout dlt'(;ctly 

()r Indir·p.clly ir.dicat.1ng the lJentlty of tilt) peu).on olitGioJe 

of government :'Il<\~anq It or enabling ot.here to af~Ccl't .• lln the 

.ldent1ty of that. persOll. 

• • 

$e~d~~ ~lle 2)94. P. 1 

c. In[i):":nat.).;>;) ('cn~.'l~n~d in the c0n',mllt1lcatl.OIL La a puhlic 

ren)J'd t',~ t:w ~:xt""lIl t.:lctt Lt, H:dl(:'l~C!f, t!H! d,ltE:, tine. specifi,c 

lOC;lt.10f), ilod lntmedinte f<tcl:., MId clt'{; .... ns!',anccs sut'~·0<lndin9 

t.he o::c\:~ l'cncc r:-f d :::"lrr.o= or o·.:.tH:r i ~legc!.l !let.. ex::t:pt to 

tIle ext,citt thdt its ~ls(:losur'e would p!ai~ly and ue[Lo~sly 

jeopu:"di.::e <l contlll;Jlng 2flvestlgat.10:l or post"! a l.·le.lr c\nd 

present danqe-: t.o the s,lfety of dny P~l·f~on. In ani' <'.Cllon 

ch'111engHv~ t~lt: fallun~ ot the lawful cu~:todi.ln :::'0 dlsc:l.ose 

any Pill't.lculal infoJ·matlon o( the kind enumct·ated in this 

panHJl"c1ph, thc bUl'Clen of pI'cof Ui on t.he t.l' ... ful cur.todutn 

l~o d~l:onsl'ratt!' l.h.:.t the di5Closlu·e of t.hat lnformation t.'ould 

)eopa!·diz.~ such dO inve~nig"'tlon 01· '.;oulO pose such a C~CIlI 

clnd pt·esent, danger. 

Sec. 'J. Se...:t.lon 6flA.8, Ccde 1983, i,$ an~ellded by strlklng 

the s~ctiO)) and inserting in 1 ie1\ thereof t.r.c follo .... ing: 

h8lLB INJUNCT!()}l TO RESTRAIN l:XMllNAT18N. 

1. 'r~e dlst.rict CO\\!·t ntdy grant an ltljulIct.lon restralnlng 

t.he ex,lmindtion, lnC!UOlng ("09Y11Ig, of d spf!cii'lc public 

record Ot .:! natro .... ly dra ... ·n cl<:uis ot public l·ecord~. ;.. bear1ng 

shall be helJ on 2; requeGt for· ~n:·unc.:t.lol': up_)n ceal:;oo,ulle 

tK)t.1CC ,l!; determined b~' the court to pet SOliS t·equestlng clcceSa 

to th~ record .... hl::h iSo the !;ubiect of t.he reque$t for 

~n.lunct.lon. I~ sh~ll he th~ duty of t.he lawful custodidn 

,lnd .:.ny ot.her peraoll r.eeki.nq an llljllnctlot) to en,;\u·e compl iance 

""lth ~:he notic~ n~qU1rt!I!'.(~nt. S\J~h dn injunction may br: lSSUI!d 

only if the petltion supported bi' alfiddvit sho .... s and 11 t.he 

court find!., both of t.he follo .... lng: 

;.1. l'ha1. the ex,lmlnilti,m wot.:~d c.:.1c,ll"ly "ot. be III the puhl ic 
Intel·est. 

b. 'rh.-:t t.he cxarnir.alion ' .. ould Sub~1.'lntial.ly and irrepat'ahly 

l:l)lIrt'! dny person or pc:rsonn. 

2. An In)UnctlOTI shall be $ubJect T:o t.he rules at' civLl 

prOCt~durc: t::XCt~pt that. the cout'''' in its discret.ion flay WalV(! 

bond . 

e 
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3. I~I "ction~; hnHlght undeL' thlb s~ctlOI\ the di!>t.::ict 

C(,'.ll"t sh,lll V,ke u-:tc <lcc.:ount the POllCj' v1 this Chcl?t~l' t.hat 

f ree ':::'I~d r)pen eX.:J.l!'l nel. t i on 0 f pub 11 c rccoL"ds .i:::; qenet:a 11 j' in 

the pllb llC i ole res t. even tho'.Jgh such ex;w'Ilr.a II on :.lay cause 

incon\'etHence or t:1-,bttr:rd::H"fllent to public: officidls ot' other:;. 

A C0Ut't. may i::;~ue dn injunction r'e::.tt'<\i,~ing examination of 

It j)ubllC j"8C01'd 01 i\ )l,urc .... ly dra ..... n class of such re(:'Qrds, 

vnli' If th" pt!r:~on seeking tn~ lnjunctioo dp.monf~tr:ates by 

clear and convia<':lng eV.1de.nce UHlt t.his section authoIl7.('!S 

Lts l!:i!Hlancc. An injunction t"cslraininq the examln"tion of 

iI n,)rrowly dra .... n cIa::,!; of public l'E:cord~ may be issued only 

11' !>uch tlr. Injunction wOlild be justified under thi:.3 r.cct.ion 

1'01' CYE:t'y l7Icmbet· wiUun thc class of records involved if each 

of those rr.err·.hcl'G · .... ore cOl\sidel·ed sepd.ratE:ly. 

'I, Good f<lith. I:easooahle d~lil'i by d la·.,(\ll custodi;.I11 

1n permittlnq t.h~ -exa:nin.:.t.i()11 and copYlng of il goven,ment: 

t·ec()[·d is not a violat.ion of Lhic. chal'ter l.f tl~e purpose of 

t-he dela.y is any of the follo .... .ing: 

a, 1'0 seek an injunct.lon under this r..ectlon. 

o. To det:erllllne .... hethel· the la .... ful cust.odian 1S entltled 

to seek such ,m 1nj\lt\ction or should sc:ek such <'til lnjunction. 

c. 1'0 dct.ernine wheLher the qovernrrent record in 4ues t.ion 

lr.: a publ ic l"(~C01·r.l. or confidential 1"I'":<:ord. 

d. To det~rmine ·.,ht:ther ,,' confidential record should be 

"v.\lldble :01· inspt~ction <\nd copying t.o t.h-e pel·son l·equegt.lng 

the right. to do so. A :-easonable dr: 1. dj' for this purpolJP' shall 

not excced t'..;enty c,llendu( days .md ordin<ll·ily should not 

exceed ten businesr.. days, 

e. Act.lons f01" lnjullctions unde1 this !lect:ior: nay bi"! 

brought by the lawful O:llstodian ot: a governtrlent r:cco.rd. 01· 

by Clnothi"!l government body or person who would be <lg\jt·ieved 

01 a.dvC!u;ely 'lffect.ed by the t!xarnin<ltion or copylnq of such 

iI record 
f Th(~ rlqht5 and remediec. provlded by this sccLion ate 

.In add~tion t.o any ru)ht.s and l·e!TIecic::s provided by section 

17;\. 1'01 . 

• .. 
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Sec. 8. ::'cctlon 60;. 9, c()d~ 1983, is <l!flendcd by addit\<j 

the foll()\.'lnq ne .... unnwnbel·ed paragt·,lph; 

~E"'" t~!,!~~.Rl::D P!-~GRA.~~, An agt:'!nc}' within the lI"leaning 

of Iioect.ion l"lA /.. "!>ubsection 1 shall .:.dopt ,1& " l·ule. in each 

slt.uation .... here t.his sectlon l!> believed applicablc, its 

detenninat.ion ldent.ifying thOGC pilrticul,u pl·ovislons of t.his 

chapter th .... t must. be walved in the circumstallces t.o p.revent 

the denial of [ederdl funds, !~er·Jiccs. or inform,lt-ion, 

St:C. <;< N~' ~r;.CTlO!!. 68A .10 CIVIL. ENfo'ORCt::MENT. 

1. The right!> and l"er:,edies providcd by this section ,He 

.In <lddition to anI' l'lght:s d1ld rClQedi("!s provided by fH!ction 

17A.lq. Any aggrieved person, any taxpayer to or· cit.izen 

of the stat.~ of 10 .... <1. or t.he attorney qeneral or any county 

,ll.torney. m,lY g~ek judi.ci,ll E:nforccl1Ient. of the l·equil·er.onts 

of this ch<'lptt:1.' ill ,III action bro'-lght again-ct t!le lawfl.!l 

custodian and any other ppt:sons who .... ollid be <lPPI:opnate 

defendants undel.' the ClrCllfnstances. Sui ts to enforce this 

ch"pter Shdll he brought in t.he disL.l·1Ct court 1"01· t.he count.y 

1n which the ldwful C\tstodl,)1) hat> its principal place (..1" 

business. 
2. Once a party seeY.ing judicial enfol·cen'ellt of this 

chapt.er d'.::monr.t.l·ates 1~() the court that the defendant is subject. 

to Ule rcquirerr.c:ntc. of thl$ chapter. t.hat the rpcords i.n 

questlon ,lre goveI·nrnent. J:ecords, and that the defendant refuGed 

t.o n,lke thosc 90vc[nl'.lent recol·d!; aVclll"hle for examination 

and copyln:;l hy the plalnti ff, the but·d~n of going for .... <ll"d 

r;hall be on tlH! defendant to dcrnonGtJ"ll.te cQrrpli,ulcc .... it.h the 

t"equil·ement.s of t.his chapt.el·, 

3, upon d flnding by d preponderance of t.he evidence th,at 

a 1 <I .... f\l 1 custodi<ln has violated <lny provision of thi.s chaptet". 

a COUlt: 

d. Shall iss\\(! an inJunction punishable hy civil contempt 

ordering the offending lawful cu&todian and other appt·opriate 

pet"!.;ons to comply with the !"cqulremf'!nts of thi!; chapter in 

the case before it and. if appt·opriate, may order t.he 1 a ..... fu I 

!II 
:n 
I\) 
I\) 
<D 
". 
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C:1l5l(:'h2.l~ d:loi o:hpr ilpprcp:'\:lle pet';,;()n~~ t.? refr,~l~) 10r .)n~: 

yt.'.:.r .rorr itoy futuJ'(: V~ot.ltl()n;:~ of tt:l~; dlilpt.er. 

b. SOdl} <1l";!>(.'~~'; t.b· pel's()I~$ who P<',It.H;ir-ililed In l .... S 

·.Jlclat.lon d<lmdg~:!, .l.r: til'..! aJnolint. of cot .1'Icrtc" lhd!1 flVt: )H.;II:lr~d 

dollar:; r.Cl less ~.har: o:)e hund:e':: dcllc'(rs. Tht'!se :i,UldgP.S 

5h<i:l t)(~ I),lia br the COll:·t Ht,po~Hng :t. to U',(: Sl,lte of lOW,l 

If t.ht'! boJy I.n '1Ut.!stlUJ) iG iI state gove1'nment body. oz to 

thE: 1(,11.:,,\1 govenunr:nt involved 1 f UI~ boJy l~'I qucst"ior', is iI 

local ~10V"'t'n.!'Mmt .:.ody. ;" l:en,Otl found to have vlolclted t.llls 

chc!.ptet· S!HII::: not bt:: as!;e!>sed Stich damage!; !f tint pel'son 

ptoves ti'1.lt t.ht) p~':-!Hln (.·ithet vot~d agil.l)):,;t, the dct:!On 

violati:v! this cn<lpte:'. refused t.o p<l.rt.1("ipdte in t.he ilC';:,lon 

violating t~li:. Ch<lPt~l, 01' eng<lged in 1t)'l~;on,,)hle cffor'tr. under 

l~~ ci1'cum~tances to rer.1St. 01' pt·c'/ent the actl( .. .'O 1n 'Ilolat.lon 

,,1 t.b;,:; chapt.et·; had good H"!ason to believ~~ ,1nd in good. f.1it.'1 

believed fi.lct!> · ... hich, 1t true, .... ()~lld have indl<.;;~ted corr.pll<HtCe 

.... itb the rt'!qulre:nentG of this chapter; or t·eanonably 1'(;li(!d 

upon ,1 dCCl:;ion of d cou1't Of em ::.pinlon of tilt:: <:lttOtrH~,' 

geneJ',d or Ule <It.t.e'1'1II'!Y lor the goveull1lr:nt hody. 

c. Slvdl otd(:r t.he pll.y!"'lent. of ,111 costs ,loa J'easooablr: 

att.:H'oeys fep.s, inc1l1dlag apf:r:ll.lt.e ,ltt.OtTleYs f(~es, t.o an:: 

pli"linliit i'uccet.sfuliy e::>tabllshing a vlolation of tlli.S chap~e! 
1.0 t.he <ICtlOIl bl'\)ugl:t. unde1' this sect.1on. The cOuts imd 1ees 

slnl: be ~'lld l!y t.ne ?<'U"tl(:UJal' pet'son::; .... bo ... ·ere a!'>sessed 

damdge<:> under paragr,lpr. "h'· of tlll~ !iuhsection. If no !>uct. 

petson::> ("!Xlst beC'<'ou::>t'! U)()y have a lawf1ll defe)hH"! unci(,r ~.h<lt 

p.lJ'<lqrap;''I to the In'pOIH t. ion of stlch damdge!). t.he (;O!)ts <lnd 

f(:e:.; sball !>e pili<l to th~ Stlccr:~;!>fu: pl.lint..iff fn);n tile budget. 

of t.he otfendinq govr:~·nlnlmt body or It:!:. pilre:"lt. 

d :)h(l.ll lssue <'on order t·emovluq d pt'!t"!;.on iIom office 

i.f t.h"t pl'!t"!:on h<lr. t;n~a'-1ed In two p1'in!" vlola1.1on!> of this 

chapteJ for: .... hich damages ... ·ere i,r.sessed .:Jq,linst the! penJon 

dur'ino.) the person' 5 term. 

-, Ignot'ance of the leg.d t(!qllll'Ctn~ots of t.hi!> chapt:r:l· 

i:1 not 'I defense to an enf'ol·cC:TIent. pl'oc~~eding bt"<lIlght. lmder . 

• • 
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t.h i!.> !:>t~c~.i (Jr', A 1 " .... fll! Cust.()~la!l 0t ltl'> d~!;iqnee 1:"1 doubt 

<W;,),lt __ he it"!qil.12ly o( .:l.'lo .... ~ng t.o/"! t':x,U"'.lndtulJ) or coprInq 

0!' rc1'Il!;ing to al~ov t.t:e cxa:nU';i.\t£oc :):' c?pying of ,1 gOV€:In":lCnt 

l'(~CO!,(! : ~ a'j l!lOl' i zed ~0 hr 1 tl'; !>~li~, ,\ t V;e expense 0 t t.ha t 

gOVt~rnmer.t: hody 111 the! d~!itr'lct ;'.:ou1"t. of the county of the 

la .... ful cU5t.odlilO'S princlpal pl<l(;'~ of" bUt.>incs!;, or "'0 sct'!k 

<In CpiOlvtl :)f U)~· ,1U.orn(·y g'enelc\! or the <Ittornei' 1'01' the 

la .... ful cU~;'l:;.dian, to <,seen.,lin lh~ 1(!g.111ty of an,' ",lIcn actIon. 

~) . J'J<iici al cnforcerl('nt under' this section does r~ot. 

pt'ec~ude a ctlmi.nal pl'.:)secut.ion under liect.ioo 68'\.6 Ot· <.loy 

ot.her· dppllc,lble cr·in,inal Pl.·OV1S10J). 

Sec. 10. N.F.W S~<:T!ON. 68A.l1 f·AIR Ill?ORMATION. ThlS 

$~ct.ion ,,&y ~e c1ted as Ute "Iowa fair :nfot·t1dtior; PUH:tlcer; 

Act." It l5 t.he intent. of t.his section to l'f)quil·e th.lt t!le 

In!'Ol·m,ltl,OIl pollcles of stale ,1qenclr:r. <'tre cle"rly det'i,ned 

and subject. t.o public re .... lc .... ;~nd C0m:neot, . 

I . I::ach s t.a tc agency ,\S de ilned 1:"1 chap le r :. 'It. Sh.l1.1 adopl. 

:·ulc:; whlch pL·ovide the follo\.Hng: 

d. The )iClt.ur·e and "!xtent of the ;,>erson.:dly identlfi,lble 

1r:L)rt:l'H.ior~ collect.r:d :)y t.ht~ .1qencj'. the legal duthO)'ity 101 

t},e c(llll~c1. ion ot that infot·mdtior: and a cesct·lpti()n of t.ht"! 

tn~;"!"s of sto!".\qe. 

b. A de!;cr'iptlon of · ... hlCh of it.s re~o[ds are public 

l'ecoJ'ds, .... lllCh dl'(; conf1dential n!:cot'(I:~ and .... hich are partially 

public and pdl't.ially confident.i"l 1'E:cord~. and ~.he leg.:! I 

,)tlthol'lty fOl t.he confidential~ty of t.he :-(!cordr.. The 

d~SCl·iptH;n shall iodl<:ate l.'IW1.her thc :·ecot'd~ (;ontain 

pot·r.ona I ),' 1Jent 1 f 1 <lhl e 1 n furma t l or; 

e The pJ'ocedure tor' provldlng the puhllC .... l t.h access 

to puhl u: r"co[dli. 

d. Th" procedul't!s for dllo .... ing il. person to l:eVl(~w a <)OVCrIl­

:nent. re!c0rd ahc,t1t th.lt per'son and have ddditions, dissents 

or ObJp.ct.lons eot"red HI t.hat t~!cot·d unless the r~Vlt!"" is 

prohlbi l('d hy Rt.lt.ute. 

• 
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(~. The pl'ocedut'es by .... hlCh the subject of d; confldent.ial 

record may have a CQ?Y of t.hat record Ie~e,,&ed to a named 

third parLy. 
f 'l'nf'! procC!dures by .... hich Ule agency shall not~l t.'y per-

sone. Rupplying ini'onnation ro!q~'f!6ted by the aqenc:y of the 

use that ..... ill be made of the infonr.at.ion, .... hich pcn30ns out:side 

of the aqtmcy :night. l'outinely be provlded this infol"mation. 

'olhich pat"ts of the infon .... ation requested <lte l'(!quired and 

.... hich ,H'C opt.ional and t.ht"! consequences of fail ing to pl"ovide 

thc 1niol-mation l"cquest:ed. 

q. '''''hethel" a data process1ng systern matches. collates 

or pennit.s the cOMpat"i!;on of pel"sonally ident.ifiabl~ 

loformation 1n onc rer.ord systen with pcrsonally identif1able 

.1ni01"r-.lal.iol1 in ,ulOt:hel" l"C:;Ol:d system . 

.!. A slate agcncy shall not \1st! any personally idenli fiallie 

infol-milti.on after .~uly 1. 1989 unless it is in d record sy~tem 

dcscribcd by th~ rules J:e!quired by th.1s S«ctlOll. 

Sec. 11. ~:.~ ~£CTI"O..!!. GBA.12 POl~ITICAL SURDIVISIONS. 

A political subdiviGion or pu.blic bod;' • ... hich lS not .. , gtatr: 

agency as defined in chapter 17A is not required t.o adopt 

pollcles t.o implement st'!ction 68A.l.l. UO\Jcvcr, if C1 public 

hody chooses to adopt policies t.o Implcrrenl lOection b8A.ll 

t.he pol iC1CS nUGt be adopted by the elecL~d govenling body 

of the pollti.cal !~uhd1vision of \Jhich t.he public body 1S il 

p.ut" The elect(!d qovernin<J body tnU!it. giv(! reasonable notice, 

TtIi!.ke the proposed policy available «H: public inspect~ion ;md 

allO\~ full opportuni t.y fOl" the public t.o co:;unent before 

adopti.ng the policy. If the public body is established PU1"­

liuant to an agreement. under chapt~r 28F., the policy mUl-;t be 

adopted by a na)onty of the public agencies part.y ~o t"hc 

agrcement thesc policies shall be kept in the office of 

the COlJllty a1lditor if adopted by t.he bO'11"d of supetVif;Ol"S. 

t.he C1ty clerk if adopted by .:l cit.y, and the chid 

adn1ni1ltI"dtive officer of the puLlic body if ,)t.opte~ hy some 

othCl" (: 1ec'~ed gave 1 ni ng body. 

• " 
S.mate Fllc 2294. P. 10 

Sec:. 12. The legislative (:out':ol !ihc\~l establish an interiti 

!;tudy corr!uitt.ec to t"E;vit:1.I the r(~c:o:runendatione of Lhe report 

of t.he govcl'nOl"'S C()If\.":Ijt.t.ce on th~ Iowa public reeoc'ds law 

during Lhe 1984 legislatlve! lnt~llm. 
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