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1 An Act permitting the deposit of a credit union certified
2 share draft as security on a bid for a contract for a

3 public improvement.

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ICWA:
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1 Section 1. Section 18.37, Code 1983, is amended to read .
2 as follows:

3 18.37 DEPOSIT WITH BID OR YEARLY BOND. Eaeh A bidder

4 must shall deposit with the director at the time ke the bidder

S files hzs a bid, a certified check or credit union certified
6
7
8
9

share draft payable to the state treasurer for an amount to
be fixed in the specifications, either covering all classes

or items, or separate checks or drafts for each bid in case
ke the bidder makes more than one bid;-e¥-:a. In lieu of
10 checks or share drafts the bidder may furnish a yearly bond
11 in an amount to be established by the director. Checks or
12 share drafts deposited by unsuccessful bidders, and by
13 successful bidders when they have entered into the contract,
14 shall be returned to them.
15 Sec. 2. Section 18.43, Code 1983, is amended to read as
16 follows:
~ 17 18.43 DUTY TOC ENTER INTO CONTRACT-~-FORFEITURE. Eaeh A
18 successful bidder mus% shall within ten days after the award, .
19 enter into a contract in accordance with hkis the bid;-and

20 uritess. Unless this 1s done, or the delay is for reasons

21 satisfactory to the director, the certified check or credit
22 union certified share draft submitted with the bid shall be
23 forfeited tc the state. The specifications on which the bid

24 1s made shai} constitute a part of the contract.

25 Sec. 3. Section 23.18, Cocde 1983, is amended to read as

26 follows:

27 23.18 BIDS REQUIRED~-PROCEDURE. When the estimated total
28 cost of construction, erection, demolition, alteration or

29 repair of any a public ilmprovement exceeds twenty-five thousand
30 dollars, the municipality shall advertise feor bids on the

31 proposed improvement by two publications in a newspaper

W 32 published in the county in which the work is tc be done;-the
33 £:rs&-ef-whieh. The first advertisement for bids shall be

34 not less than fifteen days prior to the date set for receiving
35 bidsr-and. The municipality shall let the work to the lowest .
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responsible bidder submitting a sealed proposal. However,
if in the judgment of the municipality bids received are not
acceptable, all bids may be rejected and new bids requested.
A+l-bids-must A bid shall be accompanied, in a separate

envelope, by a deposit of money or a certified check or credit
union certified share draft in an amount to be named in the

advertisement for bids as security that the bidder will enter
into a contract for the doing of the work. The municipality
shall fix the bid security in an amount equal to at least

five percent, but not more than ten percent of the estimated
total cost of the work. The checks, share drafts or deposits

of money of the unsuccessful bidders shall be returned as
soon as the successful bidder is determined, and the check,
share draft or deposit of money of the successful bidder shall

be returned upon execution of the contract documents. This
section shaii does not apply to the construction, erection,
demolition, alteration or repair of amy a public improvement
when the contracting procedure for the doing of the work is
provided for in another provision of law.

Sec. 4. Section 218.61, Code Supplement 1983, is amended
to read as follows:

218.61 PRELIMINARY DEPOSIT. A preliminary deposit of
money, ¥ a certified check upon a solvent bank or a credit

union certified share draft in sueh the amount as the

commissioner of the department of human services may prescribe,
shall be required as an evidence of good faith, upon all
proposals for the construction of said improvementsr--whieh.
The daposit, o¥ certified check or certified share draft shall

be held under the direction of sueh the commissioner.

Sec. 5. Section 262.34, Code 1983, is amended to read
as follows:

262.34 IMPROVEMENTS~-ADVERTISEMENT FOR BIDS. When the
estimated cost of construction, repairs, or improvement of
buildings or grounds under charge of the state board of regents
exceeds twenty~five thousand dollars, the board shall advertise
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for bids for the contemplated improvement or construction

and shall let the work to the lowest responsible bidder.
However, if in the judgment of the board bids received are

not acceptable, the board may reject all bids and proceed

with the construction, repair, or improvement by sueh a method
as the board may determine. All plans and specifications

for repairs or construction, together with bids &hereer on

the plans or specifications, shall be filed by the board and
be open for public inspection. Aall bids submitted under this

section shall be accompanied by a deposit of money, e¥ a
certified check or a credit union certified share draft in

an amount as the board may prescribe.

Sec. 6. Section 357.14, unnumbered paragraph 2, Code 1983,
is amended to read as follows:

When the completed plans and specifications are on file
with the county auditor, the board of supervisors shall
advertise for bids and shall eause-netiece-io-bke-given-by
pablieatien publish a notice once each week for two consecutive

weeks 1n some newspaper published in the county whkexeim in
which the improvement is to be constructed, setting forth
the location and nature of the improvement and the date and
place where bids will be received by the board. The last
published notice to bidders shall be at least seven days
before the time set for receiving bids. Bidders w#i3 shall

be required to submit certified checks or credit union

certified share drafts for five percent of the amount of the
bid.
Sec. 7. Section 357A.2, unnumbered paragraph 2, Code 1983,

1s amended to read as follows:
There shall be filed with the petition a bond, certified
check, credit union certified share draft or cash in an amount

and with sureties approved by the auditor, sufficient for
the payment of all costs and expenses incurred in the
proceedings 1f the district is not finally established.

Sec. 8. Section 358.2, unnumbered paragraph 3, Code 1983,
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1s amended to read as follows:

There shall be filed with the petition a bond, certified
check, credit union certified share draft or cash in an amount
and with sureties approved by the auditor, sufficient for

the payment of all cests and expenses incurred in the
proceedings 1f the district is not finally established.

Sec. 9. Section 384.97, subsection 5, Code 1982, 1is amended
to read as follows:

5. That each bidder shall accompany hi#s the bid with a
bid security as defined hereir in this subsection and as
specified by the geverning body, as security that the
successful bidder will enter into a contract for the work
bid upon and will furnish after the award of contract a
corporate surety bond, acceptable to the governing body, for
the faithful performance of the contract, 1n an amcunt equal
to one hundred percent of the amount of the contract. The
bidder's security must shall be in an amount fixed by the
governing body, and must shall be in the form of & cashier’'s

3 or certified check drawn on a pank in Iowa or a bank chartered

urder the laws of the United States, or a certified share
draft drawn on a credit union in Iowa or chartered under the
law of the United States, or the governing bhody may provide
for a bidder's bond with corporate surety satisfactory to
the governing bodys;-wriek. The bid bond shall contain no

condition except as provided in this section.

Sec. 10. Section 455,40, Code 1983, is amended to read
as follows:

455,40 ADVERTISEMENT FOR BIDS. The board shall eause
notiee-te-be-given-by-pubiareatier publish notice once each

week for two consecutive weeks in seme a newspaper published
in the county where:a-suek in which the improvement is located,

and sueh publish additional advertisement and publication
elsewhere as 2z the board may directs-e£. The notice shall

state the time and place of letting the work of construction

of sa:d the improvement, specifying the approximate amount
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of work to be done in each numbered section of the district,
the time fixed for the commencement, and the time of the
completion thereef of the work, that bids will be received
on the entire work and in sections or divisions thereef of
the entire work, and that eaeh a bidder will be required to
deposit with his the bid cash, ex a certified check on and
certified by a bank in Iowa, or a certified share draft from

a credit union in Iowa payable to the auditor or kis the

auditor's order, at his the auditor's office, in an amount

equal to ten percent of hie the bid, in no case to exceed

ten thousand dollars. Wwhen the estimated cost of the
improvement exceeds fifteen thousand dollars, the board may
make additional publication for two consecutive weeks in seme
a contractors Jjournal of general circulation, giving only

the type of proposed construction or repairs, estimated amount,
date of letting, amount of bidder's bond, and £ke name and
address of the county auditor. All notices shall fix the

date to which bids will be received and upon which saxd the
work will be let. BExceptr-hewever However, when the estimated

cost of the improvement 1s less than twenty-five hundred

- dollars, the board may let the contract for suek the

construction without taking bids £hexefer and without
publishing amy notice as-abeve-previded.

Sec. 11. Section 455.42, Code 1983, is amended to read
as follows:

455.42 MANNER OF MAKING BIDS--DEPOSIT. Eeeh A bid shall
be 1n writing, specifying the portion of the work upon which
the bid is made, and filed with the auditorr-aeeewpanied.
The bid shall be accompanied with a deposit of cash, or a

certified check on and certified by a bank in Iowa or a

certified share draft drawn on a credit union in lowa, payable

to the auditor or Rhis the auditor's order at kis the auditor's

office In a sum equal to ten percent of the amount of the
bid, but ir-any-event not to exceed ten thousand dollars.

However, 1f the maximum limit on bid deposits would cause
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a denial of funds or services from the federal government
which would otherwise be available, or if the maximum limit
would otherwise be inconsistent with the requirements of
federal law, the maximum limit may be suspended to the extent
necessary to prevent denial of federal funds or services or
to eliminate the inconsistency with federal requirements.

The checks or share drafts of unsuccessful bidders shall be

returned to them, but the checks of successful bidders shall
be held as a guarantee that they will enter into contract
in accordance with their bids.

Sec. 12. Section 455.43, Code 1983, is amended to read
as follows:

455.43 PERFORMANCE BOND--RETURN OF CHECK. Baeh A
successful bidder shaii-be is required to execute a bond with
sureties approved by the auditor in favor of the county for
the use and benefit of the levee or drainage district and
all persons entitled to liens for labor or material in an
amount not less than seventy-five percent of the contract
price of the work to be done, conditioned for the timely,
efficient, and complete performance of his the contract, and
the payment, as they become due, of all just claims for labor
per formed and material used in carrying out said the contract.
When suwek a contract is executed and bond approved by the
board, the certified check or certified share draft deposited
with the bid shall be returned to the bidder.

Sec. 13. Section 467D.20, Code 1983, is amended to read
as follows:

467D.20 BIDS ON WORK. When the estimated total cost of
construction, enlargement, alteration or repair of amny an

internal improvement exceeds five thousand dollars, the
conservancy district shall advertise for bids on the preoposed
improvement by two publications in at least one newspaper

of general circulation in the conservancy districts-the-£irst
of-whiek. The first advertisement shall be not less than

fifteen days prior to the date set for receiving bidss and
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shall let the work to the lowest responsible bidder submitting .
a sealed proposals-previded-that-+£;-. However, if in the

judgment of the board+ the bids received are not acceptable,

all bids may be rejected and new bids requested. All bids

must shall be accompanied, in a separate envelope, by a deposit
of money, credit union certified share draft or certified

check, in an amount to be named in the advertisement for bids,
as security that the bidder will enter into a contract in
accordance with the terms of his the bid. The board shall

fix the bid security in an amount equal to at least five
percent, but not more than ten percent of the estimated total
cost of the work. The checks or deposits of money of the
unsuccessful bidders shall be returned as soon as the
successful bidder is determined, and the share draft, check

or deposit of money of the successful bidder shall be returned
upon execution of the contract documents.

Sec. 14. Section 573.4, Code 1983, is amended to read

as follows: . |
573.4 DEPOSIT IN LIEU OF BOND. A deposit of money, s¥ i

a certified check on a solvent bank of the county in which

the improvement is to be located, a credit union certified

share draft, e¥ state or federal bonds, e¥ bonds issued by

any a city, school corporation, or county of this state, or
bonds issued on behalf of amy a drainage or highway paving
district of this state; may be received in an amount equal
to the amount of the bond and held in lieu of a surety on
sueh the bond, and when so received suwek the securities shall
be held on the terms and conditions applicable to a surety.
EXPLANATION

This bill provides that a credit union certified share
draft may be used for security on a bid for a contract for
a public improvement.

This bill becomes effective July 1 following enactment.

LSB 39948 70
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SENATE FILFE 2285

AN ACT
PERMITTING TRE DEPOSIT OF A CREDIT UNION CERTIFIED SHARE
DRAFT AS SECURITY ON A BID FOR A CONTRACT FOR A PURLIC
IMEROVEMENT .

BE IT ENACTEL 8Y THE GENERAL. ASSEMBLY OF THE SYATF OF [OWA:
Section 1. Section 18,37, Code 1983, 1: amended to raead

as follows:
18.27 DEPISIT WITH BID OR YEARLY BOXD. Rask A bidder

flles Mi#s 2 bid, a certified check or credit upion certified

share draft payable to the state treasurer for an amount to
be fixed in the speciLfications, either covering all classes
or itens, or separate checis or_drafts for each bid in case
ne the bidder maxkes more than one bidr-er-+#r.  In lieu of
checks or share dratts the bidder may furmish a yearly bond
L an amount to be established by the director. Checks ov
share dratts deposited by unsuccessful bidders. and by
successful bidders when they nave entered inte the contract,
shall be returned to themn.

Sec. 2. S$ection 18.43, Code 1983, is amended to read as
follows:

18.4) DUTY TO ENTER INTO CONTRACT--FORFEITURE. FRaeh A
successful bidder must ghall within ten days after the award,
enter 1nto a contract i1n accordance with ks <he bid:--and
wRiesy. Unless tiis 1s done. or the delay Ls for reasons

Senatc File 2285, P. 2

forfeited to the state. The specifications on which the bid
15 macde shald cansritute a part of the contract.

Sec. 3. Section 23.1@, Code 1983, is amended to read as
follows:

23.18 BIDS REQUIRED--PROCEDURE., When the cstimated total
cost of construction, eraction, demolition, alteration ot
repair of any a public improvenment exceeds twenty-five thousand
dollars, the municipality snall advertise for bids on the
proposed Lnprovement by two publications 1o a newspaper
publiched in the couaty in which the work is to be doncr-the
fiest-ob-whean, The firgt _advertisement for bids shall be

not less than fifteen deys prior to the date set for recelving
bidss-and. The municipality shall let the work to the lowest
responsible bidder submitting a sealed proposal. However,

if i the judgment of the municipality baids receilved are not
acceptable, ail bids may be rejected and new bids requested.
Atd-brda-munt A bid shall be accompanied, 1n a separate
envelupe, by a deposit of money or a certified check or credit

union certitied share draft in an amount to be named 1n the

advertiserent for bids as sccurity that the bidder will enter
into a contract for the doing of the work. The municipality
shull fix the bid security 1n an amount egual to at least
five percent, but not more than ten percent of the estimated
total cost of the work. Tie checks, share drafts or deposits
of money of the unsuccessful bidders shall be returned as
soon as tne successful bidder is determined, and the check,
share_draft or deposit of noney ¢f the successful bidder shall
be returned upon execution of the contract documents. This
section shait does not apply to the construction. erection,
demolition, alteration or repalr of amay a public improvement
when the contracting procedure for the doing of the work 1s
provided for in ancther provision of law.

Sec. 4. Section 218.61, Code Supplement 1983, 1s amended
to read as folliows:

Ggee "4'S
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218.461 PRELIMINARY DEPOSIT. A prellminary deposit of
noney, er¥ a certified check upon 4 solvent bank or a credit

union certified share draft in swek the amouni as the

commrssioner of the department of human services may poescribe,
shall be cequired as an evidence of good faith, upon all
proposals for the construction of said ipprovements--whiah,
The deposit, er certitied check or certitied share dratt shall
be held under the direction of awen the conmissloner.

Serr. 5 Hection Z6Z.34, Code 1983, 15 amendec to read
at Follows:

262.34 IMPROVEMENTS - -ADVERTISEMENT FOR BIDS. Wwhen the
estimated cost of cohstruction, repalrs, or improvement of
buildings ot grounds under charge of the state board of regents
exceads twenty-five thousand dollars, the board shall advertise
for bids for the contemplated improvement or constructiohn
and shall let the work to the lowest responsible bidder,
However, 1f in the judgment of the board bids received are
not aceeptable, the board may reject all bids and proceed
with the construction, repair, or improvement by suweRh a method
a4 Lhe board may determine. All plang and specifications
for repailrs or construction, together with bids EReresn on
be open for public inspection. All bids submitted under this
gection shall be accompanied by a deposit of mouey, af a
certified check o a crodit union certifiad share draft in

an amount as the board may prescribe.

Se¢. 6. Section 357.14, unnumbered pazagraph 2, ZJode 1983,
1e amended to read as foliows:

when the completed plans and specificataions are ¢on file
with the county auditor, the board of supervisors shall
advertise for buds and shall eause-maksee-ka-Re-qiven-by
- subireataon publish a notige once each week for Lwe Consecuilve
weeks 1n some npewspaper published in the county wheresm 11
which the improvement is to be constructed, usetting forth
the locatq:on and nature of the improvement and the date ang

Senate File 228%, P 4

place where bids wili be recelved by the board. The last
published notice te bidders shall be at least seven days
betore the time set for receiving bids. BRidders wedd shall
be requiced to submit certificd checks or credit union
certafied share dratts for five percent of the amount of the
bid

Sec. 7. Section 357A.2, unrumbered paragraph 2, Code 1983,

15 arended to read as folliows:

There shall be filed with the petition o bond, certified
check, credit unlon certlfled share draft or cash in an amount
and with sureties approved by the auditor, sufficient for
the payment of all costs and expenses Lncurred 1n the
proceedings 1f the district 1s not finally established.

Sec. H.  Section 358.2, unnumbered paragraph 3, Code 19813,
145 amended to read aun follows:

There shall be filed with the petait:on a bond. certified
check, credit union certified share draft or cash in an amount
dnd with sureties approved by the auditor, sufficient for
the payment of all costs and expenses i1ncurred in the
proceadings 1t the district 1s not finally established.

Sec. 9. sSection 384,47, subsestion 5, Code 1983, is amended
to read as foilows:

H.  That each bidder shall accompany hea the bid with a
bad securaity as defined bererm 1n this subsection and as
speclfiied by the governing body, as security that the
successtul birdder will enter into a contract tor the work
bid uwpon and will furnish after the award of contract a
corporate surety bond, acceptable to the governing body, for
the tairthiul performance of the contract, 1n an amount egual
to one hundred percent of the arount of the contract, The
biddet 's security mese€ ghall be in an amcunt fixed by the
governing tody, and mwat shail be in the form of a cashier's
or certitied check drawn on a bank in Iowa or a bank chartered
under the laws of the Unmited States, or a certified shate
draft drawe on a credit union in lowa or chartered under the
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lav of the United States, or the governing body may provide

for a bidder's bond with corporate surety saristactory to
the governing bodyr-whaeh, The bid hond sihall centain no
conditiun except as provided in this sestion.

Sec. 10, Section 45540, Code 1983, 14 amended to read
as follows:

455,40  ADVESTISEMENT FOK BIDS. The board shall «ause
Robtree-Xo-be-given-by-pubiieatseon publish notice once each
week tor twe Sonsecutive woeXs in seme a newspaper published
in the county wheretn-saeh in which the 1rpoovement is located,
and sweh publish additional advertiserent and publication
elsevhere as i® the board may directr-ef,  The notice shall
state the time and place of letting the work ¢f construction

specifying the approximatle amount.
of work te bhe done 1n each numbered sect.or of the district,
the time fixed for the commencement, and the time of the
cotpletion shereof of the work. that bids =)l be received
¢n the entire work and in gections or divisions thereef of
and that eaeh a bidder will be required to

deposit with hzs the bid cash, er a certified check on and
certified Ly a bank in lowa, or a certitfied share draft from

a credit union 1n lowa payable to the auditor or nie the
auditor's order, at h¥e the auditor's oftice, in an amount
egual to ten percent of Ras the bid, in no case to exceed

ten thousand dollars. When the estimated cost of the
improvement exceeds fifteen thousand dollars, the board may
rmake additional publication for twe consecutive wecks in eame
a contractors journal of general circulation. giving only

the type of proposed construction or repairs, estimated amount,
dite of letting, amount of bidder's bond, and ®he name and
address of the county auditor. All notices shall fix the

date to which bids will re received and upcn =hich aaad the
work will be let. Eneept--newever However, when the estimated
cost of the improvement is less than twenty-five hundred
dellars. the board may let the contract for sweh the

Senate File 2285, P. 6

constructaon without taking bids etherefer and without
publishing amy notice av-aheve-pravided.

Sec. 11. Section 4%%.42, Code 1983, i1s amended to read

tollows:

455,42 MARNER OF MAKING BIDS--DEPOSIT. FRaehr A bid shall
be 1n writving, specifying the partion of the work upon which
“he bid 15 made, and filed with the auditorr-areampanied.
certified check on and certified by a bank 1n l[owa or &
certitied share draft drawn on a credit umien in lowa, payable

Lo the auditor or mis the auditer's order at his the auditor's
office in a sum equal to ten percent of the amount of Lhe
bid. but sR-any-evenk not Lo exceed ten thousand dollars.
However., 11 tne maximum limit on bid deposits would cause
e denial ol funds or services fron the tederal governreat
which would otherwise be availlable, or if the maxitum 11971T
would otherwise be Lncons:istent with the requirerents of
federal law, Lhe naxilmum iimit may be suspended to the extent
necessacy Lo prevent denial of federal funds or services or
to aliminate the Loconsistency with federal requirements,
The checks or
returned to them, but the checks of successful bidders shall
be held as a guarantes that they will anter into contract
accordance with their bids.

Sec. 12. Section 4%%.40, Code 1983, (s amendesd to raad

follows:

45% .47  PERFORMANCE BOND--RETURN OF CHECK., Faahk A
successtul bidder shaid-be is required to execute a bond with
sureties approved by the auditor in favor or the county for
the use and henefit of the levee or drainage district and
all persons entilled to Liens for labor or naterial in an
amount rot less than sevepty-five perceat of the contract
price of the work to he done, conditioned for the timely,
efficient. and compiete performance of hra the contract, and
the payment, as they become due., of all just claims for labor

ggeZ '4'S
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perforeed and material used i1n carrying oat aaxd the contract.
Wnen sweh a contract is executed and bone approved by the
poard. the certified check or certified sharg_draft deposited
with the bid shail be returned to the bidder,

See. 13, Section 467D.20, Code 1983, 18 amended to read
as tollows:

467D.20 BIDS ON WORK. When the estimated total cost of
construction, enlargement, altleration or regair of amy an
intarnal improvement exceads five thousand dollars, the
censervancy district shall advertise for plds on the proposed
improvemcnt by two publications in at least one newspaper
of general circulation in the conservancy districrr-the-ferat
ef-watah. The first advertisement shall be not less than
fifreen days prror to the date set for receivang bidss and
nhall let the work to the lowest responsible pidder submatting
a sealed proposals-pravided-thav-2fr. However, 1 in the
judgment ot the boards the bids received are not acceptable,
all bids may be rejected and new birds reguested.  All pads
muyb haul be accompanied, in a separate enveloepe. by a4 depoasa
of money. <redit union certitled share draft or cert:fied
chack, 1n an amount to be named 1n the advertiserent for oids,
a8 security that the bidder will enter 1nts a contract in
acesrdance with the terms of asa the bid.  The bolard shall
fix the bid security 1n an amount egual to at least five
percent, but not more than ten percent of the estimated Total
cost of the work. The checks or deposits of roney of the
unsuccessful bidders shal: be returned as soon as the
successful bidder is determined, and the shace draft. check
ar depoesit of money of the successtul bidder shall be returned
upon execution of the contract documents.

Sec. 14, Section %73.4. Code 1983, is5 amended to tead
&3 follows:

573.4 DEPOSIT IN LIEU OF 8JND. & deposil of money, aoF
a4 certitied check on a solvent bank of the county in which
the improverent 1s to be located. a credit wnion cecvtified

Senate File 2305, P,
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shate draft, e state or federal bonds. er bonds 1ssued by
4

&>

my a cLty, scheol corgoratisn, or county of this state, or
Londs issued on behalt of any a dralnage or haghway paving
district of thls stater may be received in an amount equal

vo the amount of the bund and keld in liea of a surety on
#sweh Lhe bond, and when so received swen the securities shall

se held on the terms and conditions applicable to a surety.

ROBERT T. ANDERSON
President of the Senate

OONALD D. AVENSON
Speaker of the House

I aeceby nertify <hat this bill origirated 1n the $epate and

ts known as $enate File #28%, Seventieth Gencral Assemply.

b K. MARIE THAYER
Secratary of the Senate
_ . 1984

Approved //

TERRY &. BRANSTAD
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