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A BILL FOR

1 An Act relating to the powers of state-chartered savings and
2 loan associations.

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. NEW SECTION. 534.4 CAPITAL CERTIFICATES.
An association may issue and sell, directly or through under-
writers, capital certificates which shall represent non-
withdrawable capital contributions, and constitute part of
the reserves and net worth of the association. The
certificates shall have no voting rights, shall be subor-
dinate to all savings accounts, debt obligations and claims

of creditors of the association and shall constitute a claim
in liquidation against any reserves, surplus and other net
worth accounts remaining after the payment in full of all
savings accounts, debt obligations and claims of creditors.
The capi%al certificates may be entitled to the payment of
earnings prior to the allocation of income to surplus or other
net worth accounts of the asscciation and may be issued with

a fixed rate of earnings or with a prior claim to distributicn
of a specified percentage of net income remaining after
required allocations to reserves, Or a combination thereof.
Losses shall be charged against capital certificates only
after reserves, surplus and cother net worth accounts have

been exhausted,

Sec. 2. Section 534.5, subsection 1, Code 1983, is amended
to read as follows:

1. EXCLUSIVENESS OF ACCESS.

a. Every A member shaii-have-the-right-te may inspect
sueh the books and records of an association as they pertain
to the membexr's loan or savings investment. Otherwise, the
right of inspection and examination of the books and records
shati-be is limited ¢e} to the following:

(1) The supervisor or a duly authorized representative
as-provided-in-this-chapter-(bj-to-persens.

(2) Persons duly authorized to act for the associations
and-{ej-te-any.

(3) A federal instrumentality or agency authorized to
inspect or examine the books and records of an insured
association or of an uninsured member by the federal home
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loan bank.

b. The accounts and loans of members shall be kept
confidential by the association, its directors, officers and
employees, and by the supervisor and the supervisor's examiners
and representatives;-previded-that. However, the asgociation

may, upon receipt of the written consent of a member, furnish
information concerning that member's loans and savings
investments to a person who the association has reason to
believe intends to use the information in connection with

a credit transaction invelving the member on whom the
information is to be furnished and invoelving the extension

of credit to, or review or collection of an account cf, the
member. However, written ccnsent of a member 1s not required

for the release of information concerning the member's lcans

and savings lnvestments to any of the following:

(1) Another association.

{2) A federal association.

(3) A bank.

(4) A credit union.

{5) An industrial loan company.

{(6) A bona fide credit bureau.

{7) A real estate broker seeking the information in

connection with the closing of a loan invelving a member.

(8) A person acting in a fiduciary capacity as an agent
for the member. Ne
C. A member or any other person shall not have access

te the books and records except upon express action and
authority of the board of directors.

d. Bvery An association shall compile prior to its annual
meeting, and shall make available to any member upon reguest
of the member, a list by name cf the aggregate remuneration
palid by the association during the preceding fiscal year to
each of the association's five highest paid officers and to
each director of the association.

Sec. 3. Section 534.17, subsection 1, Code 1983, is amended

-2-
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to read as follows:

1. An association may invest without limit, except as
expressly stated, in any of the following securities: ¢a3
tn-obixgatiens

a., Obligations of, or obligations which are guaranteed

as to principal and interest by, the United States or this
states-¢b3-in-ateek.

b. Stock of a federal home loan bank of which #% the
association 1s eligible to be a member; and #» any obligation

(o B B+ (LY B ~ S OF R (LR

—
o

or consolidated obligations of any federal home loan bank

-
o]

or banks+-¢e}-in-steek.

o=
(3%

C. Stock or obligations of the federal savings and loan

[
W

insurance corporations-¢dj-:n-steek:.

[t
=

d. Stock, obligations, or other instruments of the federal

y—
9]

national mortgage association, the government national mortgage

=
)}

association, the federal home loan mortgage corporation, or

—
=]

any successors-{ej-~in~demand;.

et
o

e. Demand time or savings deposits, im or bankers

[
Ne]

acceptances with any bank or trust company the deposits of

o
o

which are insured by the federal deposit insurance corporations
t£)-in-steek. '
f. Stock or obligations of any corporation or agency of

[
—

the United States or this stater or 2m deposits therewith
of the corporation or agency to the extent that sueh the

corporation or agency assists in furthering or facilitating
the association’s purposes or powersiy-+4}-in-savings.
4. Savings accounts of any savings and loan association

eperating-under-the-provinions-ef-thin-~echapter-and-ef-any
federai-savings-and-loan-asseeiations-{hy~in~-bends; the
deposits of which are insured by the federal savings and loan

insurance corporation,

h. Bonds, notes, or other evidences of indebtedness which

are a general obligation of amy a city, village, county,
school district, or other municipal or political subdivision
sO long as the total investment in-suebh-eerperatien under

-3~




O O N e s W

W W W W W WM RN N RN R N N R R R R e e e e e
Nl W~ O O oUW O W D s s W N O

S.F. oftb/ H.F.

this paragraph does not exceed five percent of the assets
of the association, except that any ef-these investments which

are securities or obligations which are evidence of first
mortgage liens on real estate are exempt from the five percent
limitations~¢:)-2n-bends.

i. Bonds secured by an interest in real estates-433-zm
eapxztas.

j. Capital stock, obligations, or other securities of

service corporations, provided that the aggregate investment
in service corporations shall not exceed five-pereernt-eof-&he
assets-asf-the-asspezation-at-any-trme-prieo¥r-to-Jutry~3--3983;
ef-srR-percent-of-asgctn-op-or~afiter-duly-1;-1983-and-prier
te-dury-1;-12984--6r seven percent of assets of the assocliation
on or after July 1, 1984, and prior te July 1, 1985, or eight

percent of assets on or after July 1, 1935 and prior to July
1, 1986, or nine percent of assets on or after July 1, 1986
and prior to July 1, 1987, or ten percent of assets at any
time on or after July 1, 1987+-and-¢ky-3p-an.

k. An open end management investment company registered
under the federal Investment Company Act of 1940, the portfolio
of which is restricted to investments in which an assoclation
may invest.

Sec., 4. Section 534.19, subsection 7, Code 1983, is amended
to read as follows:

7. POWER TO BORROW. If-and-wher Except as provided by
1ts articles of incorporation, an association :s-ret-a-member

ef-a~federai-home-ioan-pankr--it-shati-have-pevwer-£6 may borrow
not more than an aggregate amount egqual to erme-feurth-ef its
savings liability on the date of borrowing. #£-and-wher-an
asgecration~a-a-member~-of-a-federal-home-toan-bark;-2&-shall
have-pover-te-secure-advanees-of-not-more-than-an-aggregate
ameunt-equat-to-one-hatf-ef-its-savings-1zabiizEy---Within
sueh-ameunt-equat-~te-ene-hatf-of-its-pavings-tiabilriy--the
asseciatron-may-berrow-£from-seurees-other-than-sueh-federal

heme-iean-bank-an-aggregate-ameunt-Ret-rn-eHeess-ef-ten-peresnt

4=
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of-+tn-pavings-liabatity- A subsequent reduction of savings
liability shall not affect in any way outstanding obligations
for borrowed money. All suek loans and advances may be secured .

by property of the association. In addition to the above
unsecured or secured borrowing, an association may issue sueh
notes, bonds, debentures and other obligations or securitiess
except-ecapital-steek;-as-are approved by the supervisor of
savings and loan associations, and 1f authorized by the
requlations of the federal home loan bank;-as-ierg-as-the
total-ameunt-ef-funda-perrewed-under-thin-centence-shati-net
exeeed~five-percent-of-the-withdravable-aeceunta-of-the
asgeeiation-and-provided-thet-sueh. However, the obligations

and securities shaii-be are subject to the priority of the
rights of the owners of the savings and deposits of saxd the
association.

Sec. 5. Section 534.19, subsection 13, Code 1983, 1s
amended to read as follows:

13. CONSUMER LOANS AND CERTAIN SECURITIES. An association
may make consumer loans as defined in chapter 537, subject

to the consumer loan provisions of that chapter. An
association may invest in, sell, or hold commercial paper,
corporate debt securities and bankers acceptances. TFhe
aggregate-ameunt-ef~sueh-leans-and-investmenta-at-any-time
may-npet-eneeed~tvwenty-pereent-of-the-asgets-ef-the-aspeciation-
Hewever;~this-autherity-ig-available-onty-for-perieds-ef-time
whern-federally-ehartered-savings-and-iear-asseetations
eperating-:n-this~state-are-granted-oimilar-auvtherirty ~and
the-state-authexzpatien-ig-subject-to-the~rights-and
irmitations-impesed-upen-the-federally-chartesred-asseciat2ons
for-thig-type-of-activitys-

Sec, 6. Section 534.79, subsection é, Code 1983, is amended
to read as follows:

6. BALLOON PAYMENTS. An association shall mail to the
borrower an offer to refinance a balloon payment under a loan
at least twenty days prior to the balloon payment date if

¢
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at that time no payments under the loan are delinguent. £ueh
The offer shall be at an interest rate no greater than one
percent per annum above the index rater and with monthly
payments no greater than those necessary to fully amortize

the amount of the balloon payment plus interest over a term
ending-thirty-years-after-the-£first~loan-to-the-borrower
seeured-by-the-real-estate-securing-the-1oan-te-be-refinaneced-
apd which, when added together with the term representing

the number of monthly payments made prior to the most recent

notice to refinance, is not less than the original lcan term.

1 The association must offer to the borrower a term ¢f at least

35

one year before the next ballcon payment. Where the balloon
payment is due one month after the preceding menthly payment
date, the association may require the borrower to make a
payment equal to the preceding monthly payment on the balloon
payment date if the first payment under the note to refinance
the balloon note is one month after the ballocn payment date.
The association may offer repayment plans to refinance a
balloon payment in addition to the plan required by this
subsection. For purposes of this subsection the term "loan"
means as defined in section 535.8, subsection 1; the term
"balloon payment" means a payment which is more than three
times as big as the mean average of the payments which precede
it; and the term "index rate" means the national average
mortgage contract rate for major lenders on the purchase of
previously occupied homes which is most recently published
in final form by the federal home locan bank board one month
prior to the date on which the ballocon payment is due.

Sec. 7. Section 534.15, Code 1983, 1s repealed.

EXPLANATION

This bill amends chapter 534 governing the operations of

state-chartered savings and loan assoclations.

Section 1 authorizes the issuance and sale of capital
certificates.
Section 2 permits the release of an association member's
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account information to certain authorized persons without
having to obtain the written consent of the member.
Section 3 permits associations to invest in out-of-state,

state-chartered savings and loan associations. The change
would allow investments in any insured association or bank.

Section 4 expands the limit on the amount of money which
can be borrowed by an association to an amount equal to the
association’s savings liability.

Section 5 removes restrictions on an association's con-
sumer loans and investments in commercial paper, corporate
debt, and bankers acceptances.

Section 6 provides that an association that must offer
to refinance a balloon payment must provide that the term
of the refinancing shall not be less than the original term
1f the term of the refinancing is added together with the
previous term representing the number of monthly payments
that had been made prior to the notice to refinance.

Section 7 repeals the section which prohibits associations
from cenducting "banking business" or accepting savings without .
issuing evidence of savings liability.

This bill becomes effective July 1 following enactment.

LSB 34155 70 .
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SENATE 8
MARCH 16, 1984

Amend Senate File 2261 as follows:

1. Page 2, by inserting after line 34 the
fo.lowing:

"Sec. 10l. Section 534.10, Code 1983, :is amended
to read as follicws:

534.103 SAVINGS LIABILITY. The savings liability
Of an association 1s not limited, but shati-eensist
cansgists only of the aggregate amount of share account
0f 1.5 members, plus dividends credited to suel the
accounts, less redemption and withdrawal payments.
Except as limited by the board of directors frem-time
te-itime, a member may make additions to kis the
member's share account in suweR the amounts and at
et >
such the times as-he-may-eieet the member elects.
Share accou“ts shail be opened for casih. The members
cf an asscciation shaii are not be responsitle for
arms losses which i%s savings liabilitv shaz: s not
pe sufficient to satisiy, and share accounts saat:
are nOT Be suplect Lo assessment, nor 3kax: are the
Dot 3 Cos —————
inc_.ders thexresei-be of share accounts liable [or amy
unpaid installments con tneir accounts. Dilvidends
shall be declared in accordance with &he-srew:zszens
&+ Lhls chapter. Ne An assoclation shall not prefer
one of its share accounts over any other share account
as to the right to participate in dividends as to
time or amcunt, eseepeirg except that an association
may classify its sav*ngs accounts according to tne
locaticn of the offices at which the accounts are
opened, the character, amount or duration ERerees
of the accounts, or the regularity of additions thRereke
¢ the accounts, and may agree 1n advance to pav an
acditional rate of earnings for particular classes
of accounts such as a varlable rate or bonus for
saving larger amounts, or for malntalning sdeh savings
over a 1onger period of time or with regqularity, as
determined by the board of directorss-hewewer.
However, all suweh classes of accounts shall be
avaliacle to all gqualifying members. The board of
directors may also determine that earnings shall not
be paid on ary-3uweh an account which has a withdrawable
value in an amount less than fifty doliars. Ne
preferenee Preference between share account members
shall not be created wlth respect to the distribution
of assets upon voluntary or 1nvoluntary liguidation,
dissolutien, or winding up of an association. He
%n association shali have-pewer-te not contract with

espect to the savings liability in a manner
inconsisten_ wiih the-provisrems-ef this chapter.™

2. Page &, by 1nserting after line 28 the
following:
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102, NEW SECTION. 534.98 NAME. The nane
A an assoclation shal: contain the words "savings
vank” or the words “savings and ican assoc:raltion'.

3. Page 6, by inserting after linc 28 the
follcowing: .

"Sec. 103. NEZW SECTION. 534.99 POWERS OF SAVINGS
BANKS. A savings bank organized under this chapter
may exercise the same powers as a federally-chartered
savings bank so long as those powers are consistent
with this chapter."

4. Renumber as necessary.

5-5413 FPILED BY EDGAR H. HOLDEN
MARCH 15, 1984
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A BILL FOR

1 An Act relating to .the powers of state-chartered savings and

2 loan associations.
3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

S-5704 HOUSE AMENDMENT TO SENATE FILE 2261

1 Amend Senate File 2261 as amended, passed and
2 reprinted by the Senate, as follows:

O 3 1. Page 2, line 15, by striking the words "and
4 savings investments." -
5 2. Page B, by striking lines 2 through 5.

5-5704 FILED RECEIVED FROM THE HOQUSE

MARCH 30, 1984 4, > _ 4/ (# 1236 >
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Section 1. NEW SECTION. 534.4 CAPITAL CERTIFICATES.

An association may issue and sell, directly or through under-

writers, capital certificates which shall represent non-

o Tt

withdrawable capital contributions, and constitute part of
the reserves ané net worth of the association. - The
certificates shall have no voting rights, shall be subox-
dinate to all savings accounts, debt obligations and claims
of creditors of the association and shall constitute a claim

in liquidatior against any reserves, surplus and other net

b=t
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worth accounts remaining after the payment in full of all

savings accounts, debt obligations and claims of creditors.

—

The capital certificates may be entitled to the payment of

4
L

earnings prior to the allocation of income to surplus or other

—
oL

net worth accounts of the association and may be issued with

-
[$1)

a fixed rate of earnings or with a prior claim to distribution

of a specified percentage of net income remaining after

required allecations to reserves, or a combination thereof. !
Losses shall be charged against capital certificates only .

after reserves, surplus and other net worth accounts have

[ R e .
[ TN BN« s BN s

keen exhausted.

2

Sec. 2. Section 534.5, subsection 1, Code 1983, is amended
to read as follows:
1. EXCLUSIVENESS OF ACCESS.

[N S
(VS

a. Every A member shati-have-the-right-te may inspect

[RS
[CLIN -

sueh the books and records of an association as they pertain

~
Lol

to the member's loan or savings investment. Otherwise, the

[0
~1

right of inspection and examination of the hooks and records

3]
«©

shaii-be is limited +4a} to the following:

xS
[Xe]

(1) The supervisor or a duly authorized representative

L
[}

as-preovided-tn-this-chapter-t{hy-to-persors,

{2) Persons duly authorized to act for the associationy

Ly L
[ I

end-{ey-te-any.

w
[o%)

(3) A federal instrumentality or agency authorized to

s ¥

inspect or examine +the books and records of arn insured
association or of an uninsured member by the federal home .

L

L)
w1




s.r. £&86F y v,

loan bank.

b, The accounts and loans of members shall be kept
confidential by the association, its directors, officers and
employees, and by the supervisor and the supervisocor's examiners

and representativessy-provided~that. However, the association

may, upon receipt of the written consent of a member, furnish

information concerning that member's loans and savings

QW 3 ™ N A W

investments to a person who the association has reason to

O

believe intends to use the information in connection with

| aad
o

a credit transaction inveolving the member on whom the

—
—

information is to be furnished and involving the extension

—
o

of c¢redit to, or review or collection of an account of, the

[
(SN ]

member. However, written consent of a member is not required

—
o

for the release of information concerning the member's loans

—
w

and savings 1investments to any of the following:

j—
2

(1} Another association.

7 {2 A federal association.

O 18 (3} A bank.
R 19 (4 & credit union.

20 {5} An industrial loan company.

£55721 (6) & bona fide credit bureau,

22 {7) A real estate broker seeking the information in

23 connection with the closing of a loan involving a member.

24 (8) & person acting in a fiduciary capacity as an agent

25 for the member, HNe

26 €. _A member or any other person shall not have access
27 to the books and records except upon express action and
28 authority of the board of directors.
29 d. Every An association shall compile prior to its annual
3¢ meeting, and shall make available to any member upon reguest
31 of the member, a list by name of the aggregate remunexation
32 paidé by the association during the preceding fiscal year to
33 each of the association's five highest paid officers and te
: 34 each director of the association.
@v‘-"-‘“BS Sec., 3. Section 534.10, Code 1983, is amended to read

-2-
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1 as follows: .
E X
2 $34.10 SAVINGS LIABILITY. The savings liability of an '

L
3 association is not limited, but shaii~eensazsé consists only

£ " . -
4 of the acaregate amount of share accounts of its members,

5 plus dividends credited to sweh the accounts, less redemption

. - ]
6 and withdrawal payments. Except as limited by the board of

7 directors f£rem-time-te-time, a member may make additions to
e

8 h+a the member's share account in suek the amounts and at
'ﬂ
S aneh the times es-he-may-eteet the member elects., Share
L .- - . ___ -
10 accounts shall be oEened for cash. The members of an

11 association shai: are not be responsible for any losses which

o — e
12 its savings liability sha#f is not be sufficient to satisfy,

i3 ang SHare acCoUnts Shar: are not be subject to assessment,
14 nor shax: are the holders thereecf-be of share accounts liable

L - .- ]
15 for anz unaaid installments on their accounts, Dividends
16 shall be declared in accordance with the-zfeviséens-ef this

17 chapter. Ne An association shall not prefer one of its share
a0 IO
182 accounts over any other share account as to the right to .

19 participate in dividends as to time or amount, exeepting

20 except that an association may classify its savings accounts

21 according to the location of the offices at which the accounts
22m
Z3 accou“ts; or t”e recularltv 0 lditi ete -

24 accounts, and may agree in advance to pay an aaaltlonaf rate
m

25 of earnings for particular classes of accounts such as a
m

26 variable rate or bonus for sav1ng larger amounts, or for

27 malnté*nlng Sueb.SéVlﬁQS.OVér a 1onget perlod of time or with
L .- - "~ .. "~ .-~ "}
?8 regularity, as determined by the board of directors;-hewever.

29 Bowever, all suek classes of accounts shalT be avalzagre to

30 all cqualifying members. The beoard of directors may also

R e e - - - - - ]
31 determine that earnings shall not be paid on amny-suweh an

'c_—-—l—mu—-——_
32 atCOtﬂt whlch has a thhdrawable value IP an amount less tua“

33 fifty dollats. Na pre‘urﬂﬂee Preterence between share acccunt
34 members sna ] " be : ' ' he distributi ]
35 of

assets u on voluntar
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27
28
29
30
31
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dissclution, or winding up of an association. Ne An

association shall have-pewer-+o not contract with respect
to the savings liability in a manner inconsistent wltﬁ t§§

zrevisieas—ef this chaeter.

Sec. 4. Section 534.17, subsection 1, Code 1983, is amended

to read as follows:

1. An association may invest without limit, except as
expressly stated, in any of the following securities: +ea}
tn-ebirgatiens

a. Obligations of, or obligations which are guaranteed
as to principal and interest by, the United States or this

state;-tb¥~in-stoek.

b. stock of a federal home loan bank of which & the
association i1s eligible to be a member;y and rm any obligation
or consolidated obligations of any federal home loan bank

or bankss-<e}-irn-stoek.

c. Stock or obligations of the federal savings and loan
insurance corporations-4d¥-in-seecks.

d. Stock, obligations, or other instruments of the federal

national mortgage association, the government national mortgage
association, the federal home loan mortgage corporation, or
any successorj;-tey-in-demandy.

e. Demand time or savings deposits, %n or bankers
acceptances with any bank or trust company the deposits of
which are insured by the federal deposit insurance corporations
{f}-in-steek.

£, tock or obligations of any corporation or agency of

the United States or this state; or tm deposits therewith
of the corporation or agency to the extent that swueh the

corporation or agency assists in furthering or facilitating
the association's purposes or powerss-+4gy-in-savings.
g. Savings accounts of any savings and loan association

eperating-under-the-provistons-ef-this-ehapter-and-of-any
federai-savings-and-itesn~a9seetatiens-thi-tn-bonds; the

deposits of which are insured by the federal savings and leoan
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insurance corporation.

h. Bonds, notes, or other evidences of indebtedness which

are a general obligation of amy a city, village, cocunty,
schocl district, or other municipal or political subdivision
so long as the total investment 4n-sueh-ecorperatien under

this paragraph does not exceed five percent of the assets

of the association, except that any ef-these investments which
arc securities or obligations which are evidence of first
mortgage liens on real estate are exempt from the five percent
limitations~<t¥-tn-bends.

i. Bonds secured by an interest in real estater-<%+-tr
eaptea,

j. Capital stock, obligations, or other securities of

service corporations, provided that the aggregate investment
in sexvice corporations shall not exceed five-pereent-of-the
aase¢s-of-the-asseeiation-at-~any-time-prier-te-Juky-1;-15835
er-six-vereent-ef-assets-on-or-after-duty-31;-1983-and-prior

te~duiy-1,;-19847-er seven percent of assets of the association

on or after July 1, 1984, and prior to July 1, 1985, or eight
percent of assets on or after July 1, 1985 and prior to July
1, 1986, or nine percent of assets on or after July 1, 1986
and prior to July 1, 1987, or ten percent of assets at any
time on or after July 1, 1987;-and-+tk¥-in-an.

k. An open end management investment company registered

> under the federal Investment Company Act of 1940, the portfolio

of which is restricted to investments in which an association
may invest.

Sec. 5. Section 534.19, subsection 7, Code 1983, is amended
to read as follows:

7. POWER TO BORROW., ZIf-and-when Except as provided by

its articles of incorporation, an association is-net-a-membeyr

ef-a-federai-home-toan-bank;-te-shati-have-pewer-te may borrow
not more than an aggregate amount equal to ere~fourth-ef its
savings liability on the date of borrowing. If-and-when-an

assoctatien-i1g~a-menper-af-g~federai-home-toan-barky-++-shati

-5~




[y

s.r. £&&! u.F.

have-pewer-teo-gecure-advanees-of-nee-more—-than-an-aggregate
amourt-eguat-to-one-harf-sf-tts-savings—itabilisey-—-Within
sueh-ameunt-equalt-to-one-hatf-of-ita-savings-tiabiiieyr-the
agseeiation-may-borrow-from-seurees-other-than-such-federat
heme-tcan-bank-an-aggregate-ameune-not-in-exeeas-of-ten-perecent
ef-its-savings-iitabitreys A subsequent reduction of savings
liability shall not affect in any way outstanding obligations
for borrowed money. All suwek loans and advances may be secured
by property of the association. In addition to the above
ursecured or secured borrowing, an association may issue sueh
notes, bonds, debentures and other obligations or securitiess
execept-capttai-seeekr-as—are approved by the supervisor of
savings and loan associations, and if authorized by the
regulations of the federal home loan banks;-as-itenrg-as-the
total-areunt-of-funds-perrowed-under-this-serntence-shaii-net
exececd-five~percent-of-the-withdrawable-aceounta-ef-the

asseeration-and-previded-that~sueh, However, the obligations

and securities shell-be are subject to the priority of the

rights of the owners of the savings and deposits of satd the

association.
Sec. 6. Section 534.19, subsection 13, Code 1983, is
amended to read as follows:

13, CONSUMER LOANS AND CERTAIN SECURITIES. An association
may make consumer loans as defined in chapter 537, subject
to the consumer loan provisions of that chapter. An
association may invest in, sell, or hold commercial paper,
corporate debt securities and bankers acceptances. %he
aggregate-amennt-of-sueh-leans-and-tnvestmenes-at-any-time
may-net-exceed-twenty-pereent-ef-the-assees-cf-the-asseetations
However;-thta-aunthertey-ta-availaeble-eniy-£for-periods-of-time
when-federatiy-chartered-sgvinga-end-tean-asseciations
operating-tn-this-state-are-granted-simriar-authority--and
the-state-anthorrratron-ts-subgeect-to-the-rightas-and
timitations-impesed-upen~the-£federatiy-chareercd-asseeiations

for-tnio-eype-of-activitys
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Sec. 7. Section 534,79, subsection 6, Code 1983, is amended
to read as follows: .

6. BALLOON PAYMENTS. An asscociation shall mail to the

borrower an offer to refinance a balloon payment under a loan

[N SV S ]

at least twenty days prior to the balloon payment date if
at that time no payments under the loan are delinquent. Sueh

The offer shall be at an interest rate no greater than one

percent per annum above the index ratey and with monthly

QO -] N

9 payments no greater than those necessary to fully amortize

10 the amount of the balloon payment plus interest over a term

11 ending-thirey-yeara-after-ehe-ftrse-ltoan-to~the-borrowes

12 secured-py-the-reat-estake-geeuring-the-ltoan-to-be-refrnaneced;

13 ané which, when added together with the term representing

14 the number of monthly payments made prior to the most recent

15 notice to refinance, is not less than the original loan term.

i6 The association must offer to the borrower a term of at least

17 one year before the next balloon payment., Where the balloon
18 payment is due one month after the preceding monthly payment
19 date, the association may require the borrower to make a .
20 payment equal to the preceding monthly payment on the balloon
21 payment date if the first payment under the note to refinance
22 the balloon note is one month after the balloon payment date.
23 The association may offer repayment plans to refinance a

?4 balloon payment in addition to the plan required by this

25 subsection. For purposes of this subsection the term "loan"
26 means as defined in section 5235.8, subsection 1:; the term

27 "balloon payment” means a payment which is more than three

28 times as big as the mean average of the payments which precede
29 it; and the term "index rate" means the national average

30 mortgage cecntract rate for major lenders on the purchase of

1 previously occupied homes which is most recently published

32 in final form by the federal home loan bank board one month

33 prior to the date on which the balloon payment is due.

sEr 34 Sec., 8, NEW SECTION, 534,98 NAME., The name of an
- W
35 assoclation shall contain the words "savings bank® or the .
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1 words "savings and lcan association”
e P e S - SR S
2 Sec. 9. NEW SECTION. 534.99 POWERS OF SAVINGS BANKS.

3 A savings bany

organized Jer th1s chapter may exercise'L

same powers as a federaliy-charteredrsav;ngs bank SO long

as those powers are coﬁsfstenﬁ wlﬁhmthls.éhéptér
Sec. 10. Section 534.15, Code 13983, is repealed.
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Amend Senate Fiie 2261 as amended, passed and
reprinted by the Senate, as follows:

i. Page 2, line 13, by striking the word "However, "
and lﬁserulﬁg in lieu thereoL the following: TThe
association 1s not required to cbtain".

2. Page 2, iine 14, by striking the word "loans®
and i1nserting i1n lieu thereof the word "account".

3. Page 2, line 15, by striking the words "and
savings investments'.

4. Page 2, line 21, by inserting after the word
"bureau" the words "Xocated in this state".

S. Page 2, by inserting after line 25 the
follcewing:

"However, the :nstitution or person listed in
subparagraphs {i1) througn (3) shall obtalin writlen
consent oI the member prior to requesting the
informaticn from an association.”

I e I SR S T [y Uy Wy W

A e ARV ARY SR % I VTN EUN o BEX & B0 o RN Be AN 3 I8V SN DO NG R

15 ©. By striking page 2, line 35 tnrough page 4%,

19 lilne 4.

290 7. By striking page 5, line 28 through page 6,

21 line 20.

22 8. By striking page 7, line 34 through page 8,

23 iLlne 5.

24 5. Renumber as necessarv.

i-5831 rrrEn MARCE 23, 19 BY COMMITTEE ON SMALL BUSINESS A:

(’ Ui oo i Ty Sr9s Shar COMMERCE

SENATE FILE 2261
~-5892

H
1 Amend Senate File 2261 as amended, passed and
2 reprinted by the Senate as follows:
3 1. Page 6, by inserting after line 35 the
4 following:
5 “Sec. 102. Section 534.75, Code Supplement 1983,
6 1s amended by adding the follow1ng new subsection
7 5 and renumbering the subsequent subsections:
8 NEW SUBSECTION. 5. An association or service
9 corporation may engage in real estate brokerage only
10 to the same extent as a federal association is
11 permitted to engage in real estate brokerage. However,
12 an association or service corporation, which as of
13 March 1, 1984, was engaged in real estate brokerage
14 in excess of that permitted under this subsection,
15 may continue those activities."
16 2. Renumber as necessary.
BY SKOW of Guthrie
H-589%92 FILED MARCH 27, 1984 GROTH of Buena Vista

. ﬁ,&.«" At ?'uma-tm .341? (f,/#/?)




H-

OO~ L Lo B

SENATE FILE 2261
5893

Amend amendment H-5831 to Senate File 2261 as
amended, passed and reprinted by the Senate, as
follows:

1. Page 1, by striking lines 3 through 24 and
inserting in lieu thereof the following:

"1. Page 2, line 15, by striking the words "and
savings investments.

2. Page B, by striking lines 2 through 5."

2. Renumber as necessary.

BY GRONSTAL of Pottawattamie
SCHROEDER of Pottawattamie

H-5893 FILED MARCH 27, 1984 CHIODO of Polk
Cﬁaifxli 3 /hs (f r4r¢ 2




SENATE FILFR 2261

AN ACT
RELATING TO THE POWERS OF STATE-CHARTERED SAVINGS AND LOAN
ASSOCLATIONS .

BE [T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF [OWA:

Section 1. NEW SECTIOM. 534.4 CAPITAL CERTIFECATES.
An assoglatlon may issue and sell, directly or through under-
writers, <apital certificates which shall represent non-
withdrawable capital contributions, and constitute part of
the reserves and net Wworth of the association., The
certificates shall have nho voting rights, shall be subor-
dinate to all savings accounts, debt obligations and claims
of creditors of the association and shall constitute a claim
in liguidation against any reserves, surplus and other net
worth agcounts resaintng after the pavment in full of all
savings accounts, debt obligations and claims of creditors.
The capital certificates may be entitled to the payment of
earnings prior to %he allocation of income to surplus or other
net worth accounts of the association and may be issued with
a fixed rate of varnings or with a prior claism to distribution
ot a specified pereentage of net income remalning after
required allocations to rescrves, or & comblnation thereof.
Losses shall be charged against capital certificates only
after reserves, surplus and other net worth accounts hawve
been exhausted.

Sec. 7. Section %34.%, subsection :, Code 1983, s amended
to read as follows:

1. EXCLUSIVENESS OF AUCESS.

a. Bvery A menber akali-heve-the-zrahi-te oy L1nspect
aveh the books and records of an association as they pertain
to the tenmber's loan or savings investment., OtherWise, the
rignt ¢f inspection and examination of the boosks and records
shati-be 13 limited $ad to the following:

senate File 2261, P, 2

(1) The supervisor or a duly authorized representative
ag-previded-sn-thra-ehaprer-{b)-Cu-peryone .

{2) _FPersons duly authorized to act for the associations
and-¢e-to-any.

{3) A federal instrumentality or agency authorized to
inspect or examine the books and records of an insured
assoclation or of an utuinsured member by the tederal home
loan bank.

b. The accounts and loans of members shall be kept
confidential by the association, its directors, officers and
employecs, and by the supervisor and the supervisor's examiners
and representativesr-previded-that. However, the association
may, upon receipt of the written consent of a member, furnish
information concerning that member's loans and savings
investments to a person who the association has reason to
believe intends to use the information in connection with
a credit transaction invelving the member on whom the
information is to be furnished and involving the extension
of credit to, or review or collection of an account of, the

member .  However, written consent of a member is not reguired

for_the release of information concerning the member's loans
to_any of the following:

{i).. Another associaztion,
(2) A federal association.
{3) A bank.

{4]) A credit union.

(5), An andustrial loan company.

(6] A bona fide credit bureau.

(7}._A real estate broker seeking the information in
connection with the clos)

{8) A person acting in a fiduciary capacity as an _agent,
tor the menmber. Ne

ng of a loan invel

¥ing a_member .

c. h merber or any other person shall not have access
to the books and records except wupon expross action and
avthority of the board of dirvectors.

1922 '4'S
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d.  Ewery An asscciation shall compile prior to its annual
meetirg, and shall rake avalLlable to any mepbut upon reguest
of tne memrer, a list by nane of the aggregate reguneration
paid by the asgsociration during the preceding fiscal year to
ecaclh ot the associatien’s five highest poard officers and to
cach director af the assoclation,

Sec, 3. Section 334.10, Code 1682, .s amended te read
as foliows:

$34.10 SAVINGS LIABILITY. The savings liability of an

of the aggregate amount of share acaounts of 1ts merbers,
rlus dividends credited to sweh the accounis. less redemption
and withdrawal payments.  Except as limited by the board of
direcsrors dres-riume-to-ktime, a mombur may make additions te
ks the membe
dueh the times as-he-may-edagt the member elects.  share
accownts snall re opened for cash. The members of an
association shatd ure not ke responsible for amy losses which
155 savings liabiiity shadd is not be sufficient to satisfy.
share accounls ahal:r are nol be subj)ect Lo assessmant,
ghalk are the holders thereef-be CcE share accounts liabie
any uipald 1astallments on their ascounts. Dividends
shall be declared i accordance witl ERe-previsyens-a¢ Lhis
chapter.  Ne An assocration shall not prefer one ¢f 1te share
acoonnts over any other share account as to the right to
particivate in dividends 28 Lo Tire or arount, eMesptihy

except that an asscciration may classify Lts gavings accounts

are_opened, the character, amount or duration kaesesf ot the
ac¢ouhts, or the regularaity of additions thereks tc the
ageounts. and may agree in advance to pay an additional rate
of earnings for parsicular classes of accounts such as a
variable rate or bonus for saving large:zr amounts, or for

maintalning suwel savings over a longer period of time or with

regularity, as determined by the board of directorss-howaves.

senate Flle 2261, 2. 4

Hovever, all awak classes of accounts shall be avarlanie

all qualifying ceabers. The hoard of directors may alsce
determine That ecarilngs shail not be pais ¢n any-aueh an
account whi:ch has a wi1thdrawable walae 1n an awcount less tlaan
frity ¢dollars. Ne-preferenve Proference between share account
members shall not be created with respect to the distributinn
ot assets upon voluatary orf tbhvoluntary ligquadataon.
dizsoluticen., or «inding up ot ab asnoniation.  Na An
association shall have-pawar-%e not contract with respect

to the savings liability in a marner 1nconsistent with the
provigrams-ef this chapter.

$ec, 4. Section %$34.17, subsection 1, Code 1983, 15 amended
to read as foliows:

1. An association may 1avest wthout linit, except as
axsressiy stated, 1n eny of the fellowing securities: $a+
tR-oBi+guatrony

a. onligaticns of, or vbligations waich are guaranteed
a3 to principal and raterast by the United 4tates or this
slates-¢bd-sA-stoeh,

b. Stock of a federal nhome loan bank of which & the
assemiation is eligible to be a terbery and #n any obligatlon
or <consolldated cbhbligations of ary federal home loan bank
oL bankss-éed-an-ostoak .

< Steck or obligations of the federal savings and loan
INRUFraAnce corporations-+d3-emn-otodis

: $tacs, obligations, ar other 1nstrurents of the federal
national moltgage assoclation, the government national mortgage
assoclation, the federal hone loan mortgage corporation. or
Wiy suecessors-ted-in-demands .

¢, Lemand time or savings deposits, &p or bankers
acceptances wath any bank or trust company the deposits of
which are insured by the federal depnsil. insurance corporations
tEI-rR-9kooh .

f. Stock or onligations of any sorpotetion or agency of
ehe United States or this statey or A denposiits bHerewikh




Senate File 2281, P. 5

of the corpotation or_agency to the exteut that gdueh the
corporation or agency assista in furthering or facilitating
the associlation's purposes or poverss-tej-in-savines .

g. _savings accounts of any savings and loan association
sperating-under-the-provieions-ef-thiy-ahapeer-and-af-any
fedaral-uavingn-and-oar-anseciations-fhi-2a-hondey the
geposits of which are insured by the federal savings and loan
ingurance cotporation.

h. Bonds, notes, or other evidences of indebtedness which

are a general obligation of any a city, village, county,
school district, or other municipal or political subdivision
suv long as the total inv

this paragraph does not eéxceed five percent of the assets

of the association, except that any si-these investments which
are securities or obligations which are evidence of first
mortgage liens on real estate are exempl from the five percent
limitations~¢23-in-bonds

i. Bonds secured by an interest in real estater—é43-2n
capreat.

1. __Capital stock, obligations, or other securities of
service corporations, provided that the aggregate Lnvestment
1n service corporations shall not excead Erve-perdent-oé-khe
avspuEn-vf-the-ag9aerabion-a-any-Ltine-prior-to-duly-3--1583;
9:-s§x-pe¥«ua£-eE—asaets-an-e!—aiter-auiyhir-§983-una—pr§ae
to-dudy-ir-3984r-sr seven percent of assets ot the association
on or after July i, 1984, and prior to July 1, 1984, or eight
percent of asscts on or after July 1, 1985 and prior to July

1. 1986, or nine percent of asscts on or after July 1, 1986
and prior to July 1, 1987, or ten percent of assets at any
time on or after July 1, 1987s-amd-{ki-*n-an,

under the federal Investment Company Act of 1940, the portfolio
of which is restricted to investments in which an association

may invest.

Senate File 2261, P. 6

$ec. %, Section 534.19, suabsection 7, Code 1983, is anmended
to read as follows:
7. POWER TO BORRCW. Ff-and-when Fxcept as provided by

of-a-faderai-home-toan-bankr—2E-shaid-have-powee-te may borrow
not more than an aggregate amount equal Le one-feurth-of 1ts
savings liability on the date ¢t borrowing. bf-ard-when-an
s9B80dLAtiOR-2y-a-mepbur-oé-a-federai-Hema-2oan-Bankr-4b-shati
have-pover-ko-aesure-advanees-6f-nok-Kore-than-an-agyragate
amOMAE-aquat-to-ORe-RAYE-ebk-fhyu-pavingu-tiabeistyr--Wibhan
aHUR- AKOMAL-ayurl-Lto-oRne-hatf-sf-2ta-gavingu-iiaprlityr-the
ARUBELAEXOR-MAY-Burron-fEem-asurces-other-than-sueh-federal
heme-toan-Bank-an-aggragate-ArOURt-Hot-IR-aNEesp -0 F-LON-PEFEenE
af-itn-vsavings-rrabiisky- A subsequent reduction of savings
liabality shall not aftect 1n any way outstanding obligations
for borrowed money. ALl sueh loans and advances oay be secured
by property of the assoclatien. In addition to the above
unsecured or secured borrowing, an assoclation may issue swen
notes, bonds, debenturcs and other obligations or secuxitiess
axmeph-vaprtal-steakr-as-are approved by the supervisor of
savings and loan associations, and if authorized by the
regulations of the federal home loan bankr-as-iemg-as-the
total-amount-af-funde-borrowef-under-thra-sentense-ohali-not
envavd-five-perasnt-usf-the-withdravabiv-aceounes-of-the
anmsaiation-and-preveded-that~swen. Howover, the abligations
and securlties shati-pe are subject to the priority of the

rights of the owners of the savings and deposits of wa:d the

assocliation.

Sec., 6. Section 534.19, subsection 13. Code 1983, 13
amended to read as follows:

13, CONSUMER LOANS AND CEWTAIN SECURITIES. An associataon
may make consumer loans as defined in chapter 517, subject
to the coasumer loan provisions of that chapter. An
assoclat.ion may L1bhvest in. sell, or hold commercial paper.

corporate debt securitles and bankers acceptances. %he
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AHYLEYALL - ANAMAY ~ B~ SHEN-ERaHS - AR - ERVEIEMERLD -tk -aRY - LiMe
may-net-exered-bwenbky-peradpnt-af-she-annera-sf-tho-apgserations:
Heaveverr-thig-anthority-sa-avartabie-aniy-for-perindu-of-time
when-tedoeraliy-chertered-gavings-and-zoan-asvoerakions
AperaAting-rB-LRsA-tkaba-ure-granted-asmriar-autaarsiyr-and
the-9bake-authortvatteon-19-yubyect-to-tho-riyhts-and
prmrtatrana-tmponcd-upon-tas-federatly-charternd-aguesrations
far-tarn-Eype-sf-avkiveiysy

sec. 7. Section 534.79, subsection b, Code 1983, is amended
to tead as follows:

6. BALLOON PAYMENTS. An assaciation shall marl to the
borrower an offer to refinance a balloon payment under a loab
a®t least uwenty days prior to the balloon payment date 1f
at that. time no payments under the loan are delinguent. 6Gueh
The offer shall be at an interest rate no gredater than one
percent. per annue above tne index rater and with monthly
payments po greater than those necessary to tully amortlze
the amount of the balleon payment plus interest over o term
endeng-therby-yeary-after-the-fieak-toan-to-Ltae-horravwer
reenrad-by-tho-preai-entate-peeuring-the-toan-to-pe-refrnancdeds

ana which, whon added together with the terr representing

netice to reflnance, is not less than the original loan term.
The association must otfer to the borrower a term of a% ieast
one year pefore the next balloon paymaent. Wwhere the balloon
payment is due one month after the greceding monthly payment
date, the association may reguire the borrowet to make a
payment. equal to the precceding monthly payment. on the balloon
payment date 1f the first pavrent under the note to refinance
the balloon note 1s one month after the balloon payrent. date.
The association may offer repayment plans to refinance a
balloon payment in addition to the plan required by this
subsection. For purposes of this subscction tne term "loan"
means as defined in gection 535.8, subsection l: the term

"balloon payment" means a payment which is more than three

senate File 2261, P. 5

tires as w1g 4s the mean average of “he sayments waich precede
Lt: and the term "index rate' means The national average
portgage cortract rate tor ma)or lenders on the purchase of
stevicusly occupied homes which is most recently published

1n final form by the federal nome loan bank board one nonth
prior ta the date or which the balloon payment is due.

Sec. 8. NEW SECTION. $34.98 HNAME. The name of an
association shall contain the words "sevings bank" or the
words "savings and loan association'.

Sec. 9. Section H24.15, Code 1983, 15 repealed.

ROBERT T. ANDERSON
President of the Senate

DONALD D. AVENSON
Speaker of the House

I hereby certify that this bill originated in the Senate and
15 Known as Senate File 226., Seventicth Ceneral Assembly.

K. MARIE THAYER
Secretary of the Senate

t
Approved /__? Lye4q

TERRY F.. BRANSTAD

Governor




