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A BILL FOR

An Act relating to the collection and dissemination of

information regarding hazardous chemicals and providing

penalties and authorizing the department of water, air

respect to hazardous chemicals which are more restrictive

than, but consistent with, federal requirements.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

1
2
3
4 and waste management to adopt hazardous waste rules in
5
6
7
8

9
10
1l
12
13
14
15
16
17
18
19
20
21
22
23
24
25

LPD-16§19Y $2/72




W W O N e W

W oW W oW W LN R R R R R N R R R e e e e
(U A VI =R~ T c IS B NS o B S % N S o BN B« (RS B RV N L e o

DIVISION I
GENERAL PROVISIONS

Section 1. NEW SECTION. 455D.1 SHORT TITLE. This chapter
may be cited as the "Hazardous Chemicals Risks Right to Know
Act".

Sec. 2. NEW SECTION. 455D.2 LEGISLATIVE FINDINGS.

1. The general assembly finds as follows:

a. The proliferation of hazardous chemicals in the environ-
ment poses a growing threat to the public health, safety,

and welfare.

b. The constantly increasing number and variety of
hazardous chemicals and the many routes of exposure to them
make it difficult and expensive to adequately monitor and
detect any adverse health effects attributable to the hazardous
chemicals.

c. Individuals are often able to detect and thus minimize
effects of exposure to hazardous chemicals if they are aware
of the identity of the chemicals and the early symptoms of
unsafe exposure.

d. Individuals have an inherent right to know the full
range of the risks they face so that they can make reasoned
decisions and take informed action concerning their employment
and their living conditions.

e. Local fire and other government emergency response
departments require detailed information about the identity,
characteristics, and quantities of hazardous chemicals used
and stored in communities within their jurisdictions, in order
to adequately plan for, and respond to, emergencies, and
enforce compliance with applicable laws and regulations
concerning these chemicals.

f. The extent of the toxic contamination of the air,
water, and land has caused a high degree of concern and much
of this concern is needlessly aggravated by the unfamiliarity
of the chemicals.

g. There is a need to coordinate the existing regulatory
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and reporting résponsibilities on hazardous chemical users
and producers and to provide uniform access to information.

Sec. 3. NEW SECTION. 455D.3 DEFINITIONS. As used in
this chapter, unless the context otherwise requires:

1. "Bureau" means the state bureau of labor.

2. "Emergency response department' means any governmental
department which might be reasonably expected to ve required
to respond to an emergency involving a hazardcus chemical,
including, but not limited to, local fire, police, medical
rescue, disaster, and public health departments.

3. '"Interagency council" means the hazardous chemicals
information interagency coordinating council in section
455D .15,

Sec. 4. NEW SECTION. 455D.4 LIABILITY OF STATE. This
state is not liable for damages in any claim based upon an

act or omission of an employee of this state exercising due
care in the execution of this chapter or a rule adopted under
this chapter. Any duty created in this chapter is a duty

to the public generally and not to any person or group of
persons.

Sec. 5. NEW SECTION. 455D.5 IMPLEMENTATION. The require-
ments imposed by this chapter that are based upon the federal
occupational safety and health administration's hazard communi-~
cation regulation 29 C.F.R. sec. 1910.1200 et seq. as
promulgated on November 25, 1983 shall be implemented according

to the provisions of the regulation. However, if information
is available to an employer at any time prior to the dates
required in the regulation, then the employer shall comply
as of the date the information becomes available.
DIVISION II
WORKER RIGHT TO EKNOW
Sec. 6. NEW SECTION. 455D.6 INFORMATION REQUIRED.
1. An employee in this state has the right to be informed

about the hazardous chemicals to which the employee may be
exposed in the workplace, the potential health hazards of
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the hazardous chemicals, and the proper handling techniques
for the hazardous chemicals. An employer shall provide or
make available to an employee information as required by this
chapter. Except as explicitly exempted, this chapter applies
to all employers in the state.

2. The bureau shall administer this division. The bureau
may exercise the enforcement powers set out in chapter 88
and the rules adopted pursuant to chapter 88 to enforce this
division.

3. The federal occupational safety and health administra-
tion's hazard communication regulation 29 C.F.R. sec. 1910.1200
et seq. as promulgated on November 25, 1983 is adopted as
the basis for the bureau's regulatory responsibility under
this division. Except as specifically modified by this
division, all employers in this state shall comply with the
regulation including but not limited to the requirements on
labeling, training, hazardous chemical list, trade secrets,
and material safety data sheets without regard to whether
an employer is covered by the federal regulation.

4. In addition to the chemical information required to
be reported under federal hazard communication standard 29
C.F.R. sec. 1910.1200(d), the bureau may adopt by rule addi-
tional hazardous chemical information to be regulated, if
the interagency council recommends such action pursuant to
section 455D.16.

Sec. 7. NEW SECTION. 455D.7 EMPLOYEE RIGHTS. An employer
shall not discharge or in any other manner discriminate against

an employee because the employee has filed a complaint or
brought an action under this section or has cooperated in
bringing an action against an employer. An employee may file

a complaint with the commissioner of labor alleging discharge
or discrimination within thirty days after an alleged violation
occurs. Upon receipt of the complaint, the commissioner

shall cause an investigation to be made to the extent the

commissioner deems appropriate. If the commissioner determines
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from the investigation that this subsection has been violated,
the ccmmissicner shall bring an action in the appropriate
district cecurt against the person. The district court has
jurisdiction, for cause shown, to restrain violations of this
subsection and order appropriate relief including rehiring
or reinstatement of the employee to the former position with
back pay.

Sec. 8. NEW SECTION. 455D.8 SPECIAL TRAINING. An
employer shall provide special training when the employer

either assigns an employee to a special assignment or task
which increases the employee's potential exposure to a
hazardous chemical or the employer contracts with a person
outside the employ of the employer if the person is under
the supervision cof the employer and may be exposed to hazardous
chemicals. The training shall be approved by the bureau and
be designed to inform the employee or the outside contractor
of the presence of the hazardous chemical, the nature of the
chemical and the health hazards it presents, and the preper
handling procedures for the hazardous chenical.

Sec. 9. NEW SECTION. 455D.9 EDUCATIONAL RESEARCH LABORA-
TORY .

1. This division does not apply to a research laboratory
at a public or private educational institution if the research
laboratory complies with subsection 2.

2. A research laboratory shall submit a plan for the
supervision and handling of hazardous chemicals and the
development of training programs for employees who work with
or clean up hazardous chemicals. The plan shall be consistent
with this division and is subject to the approval of the

bureau.
3. As used in this division, a research laboratory means
a specially designated area used primarily for research in

which hazardous chemicals are used by or under the direct
supervision of a technically qualified person.
Sec. 10. NEW SECTION. 455D.10 APPLICABILITY. This
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chapter does not apply to activities which are covered under
the labeling requirements of the federal Insecticide, Fungicide
and Rodenticide Act, 7 U.S.C. secs. 121 et seq.
DIVISION YII
COMMUNITY RIGHT TO KNOW

Sec. 1l1. NEW SECTION. 455D.11 COMMUNITY INFORMATION
ON HAZARDOUS CHEMICALS.

1. The public has a right to be informed about the presence
of hazardous chemicals in the community and the potential
health and environmental hazards that the chemicals pose.

2. The bureau shall receive and handle requests for
information and complaints under this division which involve
employer information covered under division II. The bureau
shall adopt rules pursuant to chapter 17A regarding requests

for information and the investigation and adjudication of
complaints.

3. Regquests for information under this division are
confidential.

Sec. 12. NEW SECTION. 455D.12 ACCESSIBILITY OF RECCRDS.

1. Except as provided in subsection 2, records that are

required to be kept by employers under this chapter shall
be accessible to the public. As used in this section
"accessible to the public" means either of the following:

a. The records are filed with the bureau.

b. The records are available for inspection at the
principle place of employment of the employer during normal
working hours.

2. Records do not need to be accessible to the public
1f any of the following apply:

a. The information is trade secret information under this
chapter and any rules regarding the release of the information.

b. Under recommendation from the interagency council,
the bureau has adopted rules specifying that certain classes
or categories of records required to be kept by employers
are confidential information.
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c. The employer has specified to the bureau that certain
information should not be accessible to the public and stated
in writing the reasons that the information is not relevant
to public health and safety or that the release of the informa-
tion is proven to cause damage to the employer. In this
instance, the bureau shall refuse to release the information
after a request for information has been made only if the
bureau determines that the information is not relevant to
public health and safety or is proven to cause damage to the

employer.
DIVISION 1V
PUBLIC SAFETY--EMERGENCY RESPONSE RIGHT TO KNOW
Sec. 13, NEW SECTION. 455D.13 SIGNS ON BUILDINGS. An
employer shall post signs on the outside of any building or

structure containing a hazardous chemical to identify the
type of hazardous chemicals contained in the building or
structure. If the building has a floor space of five thousand
square feet or more, the employer shall also post a sign
describing where in the building each hazardous chemical is
located. Signs required under this section shall be legible
from a distance of at least one hundred feet. The signs shall
comply with the national fire protection association's standard
system for the identification of fire hazards of materials,
NFPA 704-1980.

Sec. 14. NEW SECTION. 455D.14 INFORMATION FOR EMERGENCY
RESPONSE DEPARTMENTS.

1. At the same time that an employer provides the informa-

tion to employees required under division II, the employer
shall submit to the local fire department a list of hazardous
chemicals which are consistently generated by, used by, stored
at, or transported from the employer's facility. The
information shall be provided in sufficient specificity that
the local fire department is informed of the nature of the
hazardous chemicals, the hazards presented by the chemicals,
and the appropriate response in dealing with an emergency

B
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involving the hazardous chemicals. The information shall
conform to guidelines adopted by the bureau from .
recommendations of the interagency council under section
455D.18. The employer shall send the information by certified
mail.

2. A local fire department receiving information pursuant
to subsection 1 shall make the information available only
to other emergency response departments.

DIVISION V

BAZARDOUS CHEMICALS INFORMATION INTERAGENCY COUNCIL

Sec. 15. NEW SECTION. 455D.15 INTERAGENCY COUNCIL.

1. A hazardous chemicals information interagency

coordinating council is created. The council shall be
organized under chapter 28E. The council is composed of three
voting members consisting of the designee of the commissioner
of public health, the designee of the labor commissioner,
and the designee of the executive director of the department
of water, air and waste management. There are five nonvoting
advisory members consisting of the designee of the director .
of the office of disaster services, the designee of the chief
officer of the division of fire protection of the department
of public safety, the designee of the head of the state
hygienic laboratory, a person representing business and
industry, and a person representing labor. The business and
labor representatives shall be appointed by the governor.

2. The interagency council has as its primary purpose
to establish and facilitate interagency communication to
accomplish the purposes of this chapter. The council shall
place special emphasis upon avoiding duplication in regulation
and reporting responsibilities of the agencies. The council
shall review the implementation of this chapter. At least
annually the council shall hold a public hearing regarding
the provision of information under this chapter and consider
public concerns regarding hazardous chemical reporting and
regulation. The council shall report annually to the governor .
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and the general assembly. The report shall contain information
regarding the activities of the council, recommendations for
modifications of this chapter that would further its purposes,
and a summary of the infermation presented at any public hear-
ing held by the council.

Sec. 16. NEW SECTION. 455D.16 RECOMMENDATIONS OF INTER-
AGENCY COUNCIL. The interagency council may recommend by

the unanimous vote of the three voting members any of the
following actions:

1. Expansion of the federal occupational safety and health
administration's list of hazardous chemicals or reporting
required under this chapter. The bureau shall adopt rules
pursuant to chapter 17A to expand the list of information
required if the bureau decides to follow the recommendation.

2. EXpansion of the list of hazardous wastes reported
to the department of water, air and waste management under
42 U.S.C. secs. 6921-6934 as amended to January 1, 1981, or
information required concerning the wastes. The department
shall adopt rules pursuant to chapter 17A to expand the list
or information if the department decides to follow the
recommendation.

Sec. 17. NEW SECTION. 455D.17 ROLE OF DEPARTMENT OF
HEALTH. Through the interagency council the department of
health may:

1. Review and make recommendations for modifications in

the material safety data sheets required under section 455D.4,
subsection 3, relating to the health hazards of hazardcus
chemicals.

2. Provide technical assistance to employers and the
bureau on establishing safety procedures to minimize the
public environmental health hazards from the use ¢of hazardous
chemicals.

3. Upon reguest of the bureau examine information c¢laimed
to be a trade secret under the federal occupational safety
and health administration's hazard communication regulation.
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Sec. 18. NEW SECTION. 455D.18 RECOMMENDATIONS ON THE
FORM OF REPORTING. The interagency council shall make recom- .
mendations to the bureau for the reporting of information
required under division IV by July 1, 1985. The interagency
council's recommendations shall consider the information
required to be developed by the employer under other provisions
of this chapter, and shall establish a form for the reporting
of this information that corresponds to other reporting
requirements under this chapter.
Sec. 19. Section 25A.14, Code Supplement 1983, is amended
by adding the following new subsection:
NEW SUBSECTION. 10. Any claim based upon the enforcement
of chapter 455D.
Sec. 20. Section 455B.420, Code 1983, is amended to read
as follows:
455B.420 RULES. Rules Except as provided in chapter 455D,
rules adopted by the commission under sections 455B.41l1 to
455B.421 shall be consistent with and shall not exceed the
requirements of 42 U.S.C. secs. 6921-6934 as amended to .

January 1, 1981, and rules and regulaticns adopted pursuant
to those sections.
EXPLANATION

This bill creates a program for the collection and
dissemination of information regarding the use of hazardous
chemicals in the workplace and in the community. The
bill creates a new chapter 455D entitled the hazardous
chemicals risks right to know Act.

The bill adopts the federal occupational safety and
health administration's hazard communication regulation
as the basis for the worker right to know provisions.
The requirements relating to labeling, training, hazardous
chemical list, trade secret, and material safety data sheets
are specifically adopted. All employers are covered except
educational research laboratories. Activities covered
under the labeling requirements of the federal Insecticide, .
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Fungicide, and Rodenticide Act.

The community right to know provisions provide for
access for information regarding the use and existence of
hazardous chemicals by employers within the community.

The information shall be accessible to the public unless
it deals with a trade secret or other exemptions are ap-
plicable.

The employer information on hazardous chemicals shall
be provided to local fire departments. The fire departments
shall only make the information available to other local
emergency response departments.

The Act shall be administered to a large extent by the
bureau of labor. In addition, an interagency council 1is
created to coordinate activities of the department of health,
bureau of labor, and the department of water, air and waste
management. The interagency council's recommendations must
be unanimous.

This bi1ll becomes effective July 1, 1984.

LSB 41708 70
-10- rr/rr/8




SENATE 12
"MARCH 7, 1984

SENATE FILE 2248
FISCAL NOTE

/,-"QUESTED BY SENATOR GALLAGHER

In compliance with a written request there is hereby submitted a

Fiscal Note for Senate File 2248 pursuant to Joint Rule 17.

Senate File 2248 creates a program for the collection and dissemination
regarding the use of hazardous chemicals in the workplace and in the community.
A large portion of this law would be administered by the bureau of labor with a
Hazardous Chemicals Information Interagency Council established to coordinate
activities of the department of health, bureau of labor, and department of
water, air and waste management,

The cost to administer the responsibility given to the bureau of labor is
estimated at:

FY '85 FY '86
Personnel
Salary Admin, Asst. II $ 17,908 17,908
Salary Industrial Hygienist 9,880 19,760
Fringe @ 177 4,724 6,403
Total personnel $ 32,512 44,072
Travel (Conducting Informal Seminars
State Wide) $ 1,600 600
Printing & Postage 6,000 1,000
Professional
Hearing Officer 1,800 3,600
Court Reporter, etc,
for Rule Adoption Hearings 400 200
Total Non-personnel $ 9,800 5,400
TOTAL $ 13,312 19,472
General Funds $ 22,056 26,536
Federal Funds $ 20,256 22,936

The federal OSHA will pay 50% of all costs except for "public" right to know.

The department of water, air and waste management is given responsibilicty to
adopt hazardous waste rules in respect to hazardous chemicals. There would be
no additional funding necessary for the department to £ill this responsibiliry.

The role of the department of health 1is that through the interagency council,
the department of health may review and make recommendations for modification in
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SENATE FILE 2248
-53266

Amend Senate Flle 2248 as follows:
L. Page 2, by 1inserting after line 20 the
following:
“Sec. 101. NEW SECTION. 455D.4A TRANSPORTATION
OF HAZARDOUS CHEMICALS. This chapter does not apply
to the transportation of hazardous chemicals if the
transportation 1s regulated by federal law or
regulation.v
§-5266 FILED & ADOPTED BY RICHARD F. DRAKE
MARCH 6, 1984 (ij;ﬂo C. JOSEPH COLEMAN

SENATE FILE 2248
$-5268
i Amend Senate File 2248 as follows:
2 1. Page 8, by inserting after line 21 the
3 following new unnumbered paragraph:
i "However, the interagency council shall make
3 such recommendations only upon scientific evidence
6 that there may be a significant threat to public
7 health and safety without such action.”

3-5268 FILED & ADOPTED BY CHARLES BRUNER
MARCH 6, 1984 (3a4f£) CALVIN O. HULTMAN

SENATE FILE 2248

|
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Amend Senate File 2248 as follows:

‘l: Pagg 6, by striking lines 6 through 10
and ilnserting in lieu thereof the following:

instance, the bureau shall release the infor-

mation after a request for information is made
only if it determines the interest in public
safety outweighs the damage that release of the
information would cause the employer.”

S
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8

$~5271 FILED & ADOPTED BY CHARLES BRUNER
MARCH 6, 1984 q?.é9o) CAL HULTMAN
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SENATE FILE 2248
§-5261
Amend Senate Flle 2248 as follows:
1. Page 3, by striking lines 24 and 25 and
tnserting in lieu thereof the foliowing: ‘'“the
Lilelagency councli recommends such action. However,
the rule shall be consistent with and not exceed
standards promulgated by the United States secretary
cf labor 1n accordance with federal law.”
2. Page 7, line 18, bv adding after the word
"management." the following: “Actlons and
recommencations of the interagency council shall be
Sy unanimcus vote of the three voting members of the
counc:il
5. Page 8, bv strixing line 12 and inserting in
lieu thereof the following: ‘“reguired under this
chapter provided that the expansion can be justified
by substantlal scientific evidence and there 1s a
significant threat to the public health or safety.
The bureau shall adopt rules'.
¢. Page 3, line 18, by inserting after the word
"wastes" the words “provided that the expansion can
e rustified by substantial scientiflc evidence and
22 there 15 a slgnificant threat to the public health
23 or saiety".
24 5. Page 9, by striking lines 14 through 21.
25 6. Title page, by striking lines 3 through 6 and
26 1nserting 1n lieu thereof the word “penalties."

' 7 7. By renumbering as necessary: '

L7

N

$-5261 FILED & LOST BY CALVIN O. HULTMAN
MARCH 6, 1984 (4,2?42
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SENATE FILE 2248

-52862
Amend Senate Flle 2248 as follows:

1. Page 2, by striking lines 14 through 20 and
inserting in lleu thereof the following:

"Sec. 4. NEW SECTION. 455D.5 LIABILITY OF STATE.
The state is not liable for damages involving any
claim based upon an act or omission of an employee
of this state in carrying out the duties and
responsibilities imposed by this chapter or a rule
adopted under this chapter Any duty created 1n this
chapter is a duty to the public general ly and not
i to anv person or group of persons.

S-5262 FILED & ADQPTED BY DONALD V. DOYLE
MARCH 6, 1984 (\,?‘537/
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SENATE FILE 2248
-5265

Amend the amendment 5-5262 to Senate File 2248 as
follows:

1. Page 1, line 4, by inserting after the word
"STATE" the words "OR POLITICAL SUBDIVISIONS".

2. Page 1, line 5, by striking the words "state is
and inserting in lieu thereof the words "state or
“its political subdivisions are”

3. Page 1, line 7, by inserting after the word
"state" the words "or its political subdivisions"

B
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S-5265 FILED & WITHDRAWN BY ALVIN V. MILLER
MARCH 6, 1984 (jp.¢57)




SLINALE FLLE 2£24Y
5-5235

Amend Senate File 2248 as follows:

1. ©Page &, by striking lines 3 through 10 and
inserting In lieu thereof the following: "“in writing
the reasons that release of the information would .
nave an adverse impact on the emplover anc would not
provide any informaticn having an impact or potential
impact on public health and safety. The bureau shall
refuse to release the information after a request
for information has been made only 1if the bureau
determines that the release of the information would
have an adverse impact on the emplover and would not
provide any i1nformation having an lmpact or potential
impact on public health and safety."
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$-5235 FILED BY TOM SLATER
MARCH 5,, 198 TED ANDERSON
GAp T 3/‘(5%7)é-;6> ROBERT M. CARR
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SENATE FILE 2248
-5249

Amend Senate File 2248 as follows:

1. Page 2, by striking lines 21 through 29 and
inserting in lieu thereof the following:

"Sec. 4. NEW SECTION. 455D.5 LIABILITY OF STATE.
The state is not liable for damages involving any
claim based upon an act or omission of an employee
of this state in carrying out the duties and
responsibilities imposed by this chapter or a rule
adopted under this chapter. Any duty created in this I

chapter i1s a duty to the public generally and not
to any person or group of persons." )
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$-5249 FILED & WITHDRAWN RBY DONALD V. DOYLE
MARCH 6, 1984 (’f,é?‘f-) '

SENATE FILE 2248
S-5258

Amend Senate File 2248 as follows:

1. Page 6, by striking lines 24 and inserting
1n lieu thereof the following: "“NFPA 704-1980. The
bureau shall adopt rules exempting employers from
this requirement when buildings or structures do not
contaln significant amounts of a hazardous chemical."

2. Page 7, by striking line 5 and inserting in
lieu thereof the following: "mail. The bureau shall
adopt rules exempting employers from this requirement
when buildings or structures do not contain significant
amounts of a hazardous chemical."

3. Page 8, line 31, by inserting after the word
"environmental" the words '"and occupational".

4. Page 8, line 32, by adding after the word
“chemicals" the words "and provide aid and assistance
to small employers, vendors, sellers or dispensers .

ke IENe N ¢ cNENS B ¢ AU WA Y SOV I o8 BN T
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in the preparation of material safety data sheets
as required by this chapter".
$-5258 FILED BY CHARLES BRUNER.
MARCH 6, 1984 CAILVIN O. HULTMAN
ADOPTED [ 494 ) JAMES V. GALLAGHER
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“ A BILL FOR

1 An Act relating to the collection and dissemination of
2 information regarding hazardous chemicals and providing
3 penalties and authorizing the department of water, air
4 and waste management to adopt hazardous waste rules in
5 respect to hazardous chemicals which are more restrictive
3 than, but consistent with, federal regquirements.
7 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IQWA:
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DIVISION I
GENERAL PROVISIONS
Section 1. NEW SECTION. 455D.1 SHORT TITLE. This chapter
may be cited as the "Hazardous Chemicals Risks Right to Know
Act".
Sec. 2. NEW SECTION, 455D.2 LEGISLATIVE FINDINGS.
1. The general assembly finds as follows:

a. The proliferation of hazardous chemicals in the environ-
ment poses a growing threat to the public health, safety,
and welfare,

b. The constantly increasing number and variety of
hazardous chemicals and the many routes of exposure to them
make it difficult and expensive to adequately monitor and
detect any adverse health effects attributable to the hazardous
chemicals.

¢. Individuals are often able to detect and thus minimize
effects of exposure to hazardous chemicals if they are aware
of the identity of the chemicals and the early symptoms of
unsafe exposure.

d. Individuals have an inherent right to know the full
range of the risks they face so that they can make reasoned
decisions and take informed action concerning their employment
and their living conditions.

e. Local fire and other government emergency response
departments reguire detailed information about the identity,
characteristics, and quantities of hazardous chemicals used
and stored in communities within their jurisdictions, in order
to adeguately plan for, and respond to, emergencies, and
enforce compliance with applicable laws and regulations
concerning these chemicals.

f. The extent of the toxic contamination of the air,
water, and land has caused a high degree of concern and much
of this concern is needlessly aggravated by the unfamiliarity
of the chemicals.

g. There 1s a need to coordinate the existing regulatory

-1-
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and reporting responsibilities on hazardous chemical users
and producers and to provide uniform access to information.

Sec. 3. NEW SECTION., 455D.3 DEFINITIONS. As used in
this chapter, unless the context otherwise reguires:

1. "Bureau" means the state bureau of labor.

2. "Emergency response department" means any governmental
department which might be reasonably expected to bhe required
to respond to an emergency involving a hazardous chemical,
including, but not limited to, local fire, police, medical
rescue, disaster, and public health departments.

3. "Interagency council" means the hazardous chemicals

-
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information interagency coordinating council in section

2
(%]

_..,13 455p.16.
KA 4
c73¢14 Sec. 4. NEW SECTION. 455D.4  TRANSPORTATION OF HAZARDOUS

15 CHEMICALS. This chapter does not apply to the trans-ortationr

16deﬂﬁaéérdduéwchemlcéls if the t:ans-ortatlon is reoulated

17 By fédérélwiﬁwhdi reQulatlon.
.f?.a‘f’lS Sec. S5, NEW SECTION. 455D.5 LIABILITY OF STATE. The

stage IS noE I BBIQ EO 3amaes 1.nvoIv1n an cralm gasea

20 upon an act or omission of an emplovee of th;s state ih

tarfylhg out'the duties and resoonsibilities im-osed b ‘this
An‘ duty created

cﬁaptér 6*'é"tule adopﬁed under thlS cha-ter
23 in th;s chapter 1s a duty_to the publlc generally and not

24 to'an erson or gro of persons.
25 Sec, 6., NEW SECTION. 455D.6 IMPLEMENTATION. The requirxe-
26 ments imposed by this chapter that are based upcn the federal
27 occupational safety and health administration's hazard communi-
: 28 cation requlation 29 C.F_R. sec. 1910.1200 et seqg. as
29 promulgated on November 25, 1983 shall be implemented according
30 to the provisions of the regulation. However, if information
31 is available to an employer at any time prior to the dates
32 required in the regulation, then the employer shall comply
as of the date the information becomes available.
DIVISION 11
WORKER RIGHT TO KNOW
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Sec, 7. NEW SECTION. 455D.7 INFORMATION REQUIRED.

1. An employee in this state has the right to be informed
about the hazardous chemicals to which the employee may be
exposed in the workplace, the potential health hazards of
the hazardous chemicals, and the proper handling techniques
for the hazardous chemicals. An employer shall provide or
make available to an employee information as required by this

chapter., Except as explicitly exempted, this chapter applies

to all employers in the state.

2. The bureau shall administer this division. The bureau
may exercise the enforcement powers set out in chapter 88
and the rules adopted pursuant to chapter 88 to enforce this
division.

3. The federal occupational safety and health administra-
tion's hazard communication regulation 29 C.F.R. sec. 1910.1200
et seqg. as promulgated on November 25, 1983 is adopted as
the basis for the bureau's regulatory responsibility under
this division. Except as specifically modified by this
division, all employers in this state shall comply with the
regulation including but not limited to the requirements on
labeling, training, hazardous chemical list, trade secrets,
and material safety data sheets without regard to whether
ar employer is covered by the federal regulation.

4. In addition to the chemical information required to
he reported under federal hazard communication standard 29
C.F.R. sec, 1910.1200(d), the bureau may adopt by rule addi-
tional hazardous chemical information to be regqulated, if
the interagenc¢y council rec¢ommends such action pursuant to
section 455D.17.

Sec. 8. NEW SECTION. 455D.8 EMPLOYEE RIGHTS. An enmployer
shall not discharge or in any other manner discriminate against

an employee because the employee has filed a complaint or
brought an action under this section or has cooperated in
bringing an action against an emplover. An employee mav file

a complaint with the commissioner of labor alleging discharge

e
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1 or discrimination within thirty days after an alleged violation
2 occurs. Upon receipt of the complaint, the commissioner shall
3 cause an investigation to be made to the extent the

4 commissioner deems appropriate. If the commissioner determines
5 from the investigation that this subsection has been vioclated,
6 the commissioner shall bring an action in the appropriate

7 district court against the person. The district court has

8 jurisdiction, for cause shown, to restrain violations of this

9 subsection and order appropriate relief including rehiring

10 or reinstatement of the emplovee to the former position with

2211 back pay.

12 Sec. 9, NEW SECTION., 455D.9 SPECIAL TRAINING. An

13 employer shall provide special training when the employerx

14 either assigns an employee to a special assignment or task

15 which increases the employee's potential exposure to a

16 hazardous chemical or the employer contracts with a person

17 outside the employ of the employerxr if the person is under

18 the supervision of the employer and may be exposed to hazardous

4,219 chemicals, The training shall be approved by the bureau and

20 be designed to inform the employee or the outside contractor
21 of the presence of the hzzardous chemical, the nature of the
22 chemical anéd the health hazards it presents, and the proper

#7223 handling procedures for the hazardous chemical.

24 Sec. 10, NEW SECTION, 455D.10 EDUCATIONAL RESFARCH

25 LABORATORY.
26 1. This division does not apply to a research laboratory
27 at a public or private educational institution if the research

28 laboratory complies with subsection 2.

29 2. A research laboratory shall submit a plan for the

30 supervision and handling of hazardous chemicals and the

31 development of training programs for employees who work with
32 or clean up hazardous chemicals, The plan shall be consistent
33 with this division and is subject to the approval of the

34 bureau. ,
3. As used in this division, a research laboratory means

-4
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a specially designated area used primarily for research in
which hazardous chemicals are used by or under the direct
supervision of a technically gqualified person,

Sec. 11. NEW SECTION. 455D,11 APPLICABILITY. This
chapter does not apply to activities which are covered under

the labeling requirements of the federal Insecticide, Fungicide
and Rodenticide Act, 7 U.S.C. secs. 121 et seq.
DIVISION IIX
COMMUNITY RIGHT TO KNOW
Sec. 12. NEW SECTION, 455D.12 COMMUNITY INFORMATION
ON HAZARDOUS CHEMICALS.
1. The public has a right to be informed about the presence

of hazardous chemicals in the community and the potential
health and environmental hazards that the chemicals pose.

2. The bureau shall receive and handle requests for
information and complaints under this division which involve
emplover information covered under division II, The bureau
shall adopt rules pursuant to chapter 17A regarding requests
for information and the investigation and adjudication of
complaints,

3. Requests for information under this division are
confidential.

Sec. 13. NEW SECTION. 455D.,13 ACCESSIBILITY OF RECORDS.

1. Except as provided in subsection 2, records that are

required to be kept by employers under this chapter shall
be accessible to the public., As used in tﬁis section
"accessible to the public" means either of the following:

a. The records are filed with the bureau.

b. The records are available for inspection at the
principle place of employment of the employer during normal
working hours.

_ 2. Records do not need to be accessible to the public
if any of the following apply:

a. The information is trade secret information under this
chapter and any rules regarding the release of the information.
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b. Under recommendation from the interagency council,

28]

the bureau has adopted rules specifying that certain classes
or categories of records required to be kept by employers
are confidential information.

¢. The employer has specified to the bureau that certain

[o 2NNV L N SR Y |

information should not be accessible to the public and stated

~d

in writing the reasons that the information is not relevant
8 to public health and safety or that the release of the

9 information is proven to cause damage to the employer. In
10 this %pstaPCe, the bureau

shall release the information after

11 a request for information is made only if it determines the

12 interest in pﬁﬁlic safét dam .
13 éfwégéuiﬁgsgmatioﬁ Qoﬁla cause the.emgiozer.”
14 DIVISION IV

15 PUBLIC SAFETY-~-EMERGENCY RESPONSE RIGHT TO XKNOW

16 Sec. 14. NEW SECTION. 455D.14 SIGNS ON BUILDINGS. An
17 employer shall post signs on the outside of any building or

18 structure containing a hazardous chemical to identify the
19 type of hazardous chemicals contained in the building or
20 structure. If the building has a floor space of five thousand

21 square feet or more, the employer shall alsc post a sign

22 describing where in the building each hazardous chemical is

23 located. Signs required under this section shall be legible

24 from a distance of at least one hundred feet. The signs shall

25 comply with the national fire protection association's standard
26 system for the identification of fire hazards of materials,

27 NFPA 704-1980. The bureau shall adopt rules éxempting

Ve el Bttt _ T
29 do n t contain significant amounts of a hazardous chemical.
0  Sec. 15. NEW SECTION. 455D.15 INFORMATION FOR EMERGENCY
31 RESPONSE DEPARTMENTS.

32 1. At the same time that an employer provides the informa-

employers from ' this reguirement when buildings or structures

33 tion to employees required under division IY, the employer
34 shall submit to the local fire department a list of hazardous

35 chemicals which are consistently generated by, used by, stored
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at, or transported from the employer‘'s facility. The
information shall be provided in sufficient specificity that
the local fire department is informed of the nature of the
hazardous chemicals, the hazards presented by the chemicals,
and the appropriate response in dealing with an emergency
involving the hazardous chemicals. The information shall
conform to guidelines adopted by the bureau from
recommendations of the interagency council under section
455D.19. The employer shall send the information by certified

mail. The bureau shall adopt rules exempting emplcyers from

Qe O A R A S A
this reﬁuirement when buildings or structures do not contain

significant amounts of a hazardous chemical.

2. A local fire department receiving information pursuant
to subsection 1 shall make the information available only
to other emergency response departments.

DIVISION V _

HAZARDOUS CHEMICALS INFORMATION INTERAGENCY COUNCIL

Sec. 16. NEW SECTION. 455D.16 INTERAGENCY COUNCIL.

1. A hazardous chemicals information interagency
coordinating council is c¢reated. The council shall be
organized under chapter 28E. The council is composed of three
voting members consisting of the designee of the commissioner
of public health, the designee of the labor commissioner,
and the designee of the executive director of the department
of water, air and waste management., There are five nonvoting
advisory members consisting of the designee of the director
of the office of disaster services, the designee of the chief
officer of the division of fire protection of the department
of public safety, the designee of the head of the state
hygienic laboratory, a person representing business and
industry, and a person representing labor. The business and
labor representatives shall be appointed by the governor.

2, The interagency council has as its primary purpose
to establish and facilitate interagency communication to
accomplish the purposes of this chapter. The council shall

-7~




place special emphasis upon avoiding duplication in regulation
and reporting responsibilities of the agencies, The council
shall review the implementation of this chapter. At least
annually the council shall hold a public hearing regarding

the provision of information under this chapter and consider
public concerns regarding hazardous chemical reporting and
regulation., The council shall report annually to the governcr
and the general assembly. The report shall contain information
regarding the activities of the council, recommendations for
10 medifications of this chapter that would further its purposes,
11 and a summary of the information presented at any public hear-

[ o B o T B O T S

o

12 ing held by the council.

13 Sec. 17. NEW SECTION. 455D.17 RECOMMENDATIONS OF INTER-
14 AGENCY COUNCIL. The interagency council may recommend by

15 the unanimous vote of the three voting members any of the

16 following actions: ,

17 1. Expansion of the federal occupational safety and health
18 administration's list of hazardous chemicals or reporting

19 required under this chapter. The bureau shall adopt rules
20 pursuant to chapter 17A to expand the list of information

21 reguired if the bureau decides to follow the recommendation,
22 2. Expansion of the list of hazardous wastes reported

23 to the department of water, air and waste management under
24 42 U.S.C. secs., 6921-6934 as amended to January 1, 1981, or
25 information required concerning the wastes. The department
26 shall adopt rules pursuant to chapter 17A to expand the list
27 or information if the department decides to follow the

28 recommendation.

29 However, the interac
30 ;egbﬁﬁé%ééf%qﬁé”ohlv upon -scientific _evidence that Fhereﬁmay
31 be_a significant threat to public health and safety without

council shall m?kGHSQCh.

enc

32 such action,
NIRRT
33 Sec., 18. NEW SECTION, 455D.18 ROLE OF DEPARTMENT OF

34 HEALTH. Through the interagency council the department of

35 health may:

s.v. 224§ nc.
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1. Review and make recommendations for modifications in
the material safety data sheets required under section 455D.7,
subsection 3, relating to the health hazards of hazardous .
chemicals,

2. Provide technical assistance to employers and the
bureau on establishing safety procedures’ to minimize the
public environmental and occugational health hazards from
the use of hazardous chemicals and grovide ald and assistance
to small employers, vendors, sellers or dispensers in the
Dreparation of material safety ata sheets as required by
this chapter. ’

3. Upon request of the bureau examine information claimed

o« ~ oy s W

e
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to be a trade secret under the federal occupaticnal safety

—
Lo

arnd health administration's hazard communication regulation.
s Sec. 19. NEW SECTION. 455D.19 RECOMMENDATIONS ON THE

16 FORM OF REPORTING. The interagency council shall make recom-

17 mendations to the bureau fdr the reporting of information

18 reguired under division IV py July 1, 1985. The interagency

19 council's recommendations shall consider the information ‘
20 regquired to be developed by the employer under 6ther provisions

21 of this chapter, and shall establish a form for the reporting

22 of this information that corresponds to other reporting

23 requirements under this chapter.

24 Sec., 20. Section 25A.14, Code Supplement 1983, is amended
25 by adding the following new subsection:

26 NEW SUBSECTION. 10, Any claim based upon the enforcement
27 of chapterxr 455D.

28 Sec. 21. Section 455B.420, Code 1983, is amended to read
29 as follows:

30 455B.420 RULES., HRuies Except as provided in chapter 455D,

31 rules adopted by the commission under sections 455B.411 to
32 455B.421 shall be consistent with and shall not exceed the
33 requirements of 42 U.5.C. secs. 6921-6934 as amended to

98]
£ Y

January 1, 1981, and rules and regulations adopted pursuant

SF 2248 |
rr/slc/26c¢
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to those sections.
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House Amendment to Senate File 2248

Amend Senate File 2248 as amended, passed, and
reprinted by the Senate, as follows:

1. Page 2, by inserting after line 13 the
following:

"gec. 101. NEW SECTION. 455D.33 APPLICABILITY
TO AGRICULTURAL ACTIVITIES.

1. Except for 455D.8, this chapter does not apply
to a person engaged in farming, a commercial applicator
as defined in section 206.2, subsection 12, a certified
aprlicator as defined in section 206.2, subsection
17, a certified private applicator as defined in
section 206.2, subsection 18, a certified commercial
applicator as defined in section 206.2, subsection
19, a pesticide dealexr as defined in section 206.2,
subsection 24, or to activities which are covered
under the Federal Insecticide, Fungicide, and
Rodenticide Act, 7 U.S.C. sec. 135 et seq.; provided,
however, that such persons shall comply with the
requirements of the Federal Insecticide, Fungicide,
and Rodenticide Act, 40 C.F.R. sec. 170, and chapter
206 where applicable to such persons. As used in
this section, "farming" means the cultivation of land
for the prcduction of agricultural crops, the raising
of poultry, the production of eggs, production of
milk, the production of fruit or other horticultural
crops, grazing or the production of livestock,
spraying, or harvesting. The department of agriculture
shall cooperate with the bureau in an investigation
of an agricultural employee's complaint filed pursuant
to section 455D.8.

2. Notwithstanding subsection 1 a pesticide dealer,
a commercial applicator, or a certified applicator
who retails or stores a pesticide as defined in section
206.2, subsection 1, shall comply with sections 455D.14
and 455D.15 for those hazardous chemicals stored or
available for sale.

2. Page 2, line 15, by striking the word "This"
and inserting in lieu thereof the following: T"Except
for section 455D.8, this".

3. Page 2, by striking lines 18 through 24 and
inserting in lieu thereof the following:

"Sec., 5. NEW SECTION. 455D.5 LIABILITY OF STATE
OR POLITICAL SUBDIVISION. The state or any of its
political subdivisions is not liable for damages in
any claim pursuant to chapter 25A or chapter 613A
based upon an act or omission of an employee of the
state or political subdivision when the employee
exercised due care in the execution of this chapter
or a rule adopted under this chapter. Any duty created
in this chapter is a duty to the public generally
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and not to any person or group of persons.”

4., Page 4, line 11, by inserting artexr the wora
"pay." the following: "Notwithstanding section
455D.3A, this section applies to an employee of a
person othexwise exempt from this chapter.”

5. Page 4, by striking line 19 and inserting in
lieu thereof the following: “"chemicals. The training
shall be available for review and approval upon
inspection by the bureau and shall™.

€. Page 4, line 26, by striking the word "This"
and inserting in lieu thereof the follcwing: “"Except
for section 455D.8, this".

7. Page S, by striking lines 4 through 7.

8. Page 6, by striking lines 5 through 13, and
inserting in lieu thereof the following:

“c. The emplover has notified the bureau in writing
that certain information should not be accessible
to the public for the reasons that the information
is not relevant to public health and safety or that
release of the information is proven to cause damage
to the employer. After giving the employer notice
and an opportunity to be heard, the bureau may release
the information if it determines that the impact on
public health and safety outweighs the damage that
release of the information would cause the employer.
The bureau may limit its release of information to
areas relevant to public health and safety and may
restrict the release of information which will cause
damage to the employer."”

9. Page 6, by striking lines 16 through 29 and
inserting in lieu thereof the following:

"Sec. 14. NEW SECTION. 455D.14 SIGNS IDEMTIFYING
HAZARDOUS CHEMICALS. 1If a building or structure has
a floor space of five thousand square feet or less,
an employer shall post signs on the outside of the
building or structure identifying the type of each
hazardous chemical contained in the building or
structure. If the building has more than five thousand
square feet, the employer shall post a sign at the
place within the building where each hazardous chemical
is permanently stored to identify the type of hazardous
chemical. If the hazardous chemical or a portion
of the hazardous chemical is moved within the building,
the employer shall also move the sign or post an
additional sign at the location where the hazarcous
chemical is moved. All letters and figures on signs
regquired by this section shall be at least three
inches in height. However, upon the written
application of an employer, the bureau may permit
less stringent sign postirng requirements. The signs

3

shall comply with the national fire protection
association's standard system for the identification
of fire hazards of materials, based upon NFPA 704-
1980. The bureau shall adopt rules exempting employers
from the requirements of this section when a building
or structure or a portion of a building or structure
does not contain significant amcunts of a hazardous
chemical."

10. Renumber as necessary.

WO -J U b LR
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SENATE FILE 2248
'52- 5889

amend amendment H-5738 to Senate File 2248 as
amended, passed and reprinted by the Senate as fcllows:
. 1. Page 1, by striking lines & through 14 and
inserting in lieu thereof the following: "AGRICULTURAL
ACTIVITIES. This chapter does not apply to a person
engaged 1n farming, a commercial applicator as defined
in section 206.2, subsection 12, a certified applicator
as defined in section 206.2, subsection 17, a certified
private applicator as defined in section 206.2,
subsection 18, a certified commercial applicator as
defined in section 206.2, subsection 19, a pesticide
12 dealer as defined in section 206.2, subsection 24,
13 or to activities which are covered under the Federal
14 Insecticide, Fungicide, and Rodenticide Act, 7 U.S.C.
15 sec. 135 et seq.; provided, however, that such persons
16 shall comply with the requirements cof the Federal
17 Insecticide, Fungicide, and Rodenticide Act and chapter
18 206 where applicable to such persons. As used 1in
19 thas section, “farming" means the cultivation of land
20 for the production of agricultural crops, the raising
21 of poultry, the production of eggs, production of
22 milk, the production of fruit or other horticultural
23 crops, grazing or the production of livestock,

!’24 spraying, or harvesting."
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BY ANDERSON of Audubon
COCHRAN of Webster
PELLETT of Cass

H-588% FILED MARCH 27, 1984 MUHLBAUER of Crawford
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SENATE FILE 2248

H
1 Amend Senate File 2248 as amended, passed and

2 reprinted by the Senate, as follows:

3 1. Page 4, line 11, by inserting after the word
4 "pay." the following: "Notwithstanding section

S 455D.3A, this section applies to an employee of a

6 person otherwise exempt from this chapter."

T 2. Page 4, line 23, by inserting after the word
% 8 "chemical." the following: Y“Notwithstanding section
9 455D.3A, this section applies to an employee of a

10 person otherwise exempt from this chapter."

H-5900 FILED MARCH 27, 1984 BY GRONINGA of Cerro Gordo
A- ddeg Mjugxfﬂk.f¢;7)
S - C?g‘:;—&' (f 1Yz 7




Aol e cBLN B AN I S VO S

ii~-5776 FTLED MARCH 20, 1984 MUHLBAUER of Crawford
Wb I/t 14 27)

H-
1
2
3
4
5
6
7
8

9
H-

SENATE FILE 2248

1-5776 .

amend Senate File 2248 as amended, passed, and
reprinted by the Senate, as follows:

1. By striking page 4, line 35 through page 5,
line 3, and iaserting in lieu thereof the following:

"Sec. .  NEW SECTION. 455D.11 APPLICABILITY.
This chapter does not apply to a person engaged in
farming as defined in section 172C.l, subsection 6, a
commercial applicator as defined in section 206.2, sub-
section 12, a certified applicator as defined in sec-
tion 206.2, subsection 17, a certified private applica-
tor as defined in section 206.2, subsection 18, a cert-
ified commercial applicator as defined in section
206.2, subsection 19, a pesticide dealer as defined in
section 206.2, subsection 24, or to activities which
are covered under the Federal Insecticide, Fungicide, .
and Rodenticide Act, 7 U.S.C. sec. 135 et seq.; provid-
ed, however, that such persons shall comply with the
reguirements of the Federal Insecticide, Fungicide, ang
Rodenticide Act and chapter 206 where applicable to
such persons.”

BY ANDERSON of Audubon
COCHRAN of Webster
PELLETT of Cass

SENATE FILE 2248
5862

Amend House amendment H-5738 to Senate File 2248
as amended, passed, and reprinted by the Senate, as
follows:

1. Page L, by striking line 14 and inserting in
lieu thereof the following: "“Act, 40 C.F.R. sec.
170 and chapter 206. The department of agriculture
shall cooperate with the bureau in an investigation
of an agricultural employee's complaint filed pursuant
to section 455D.8."

5862 FILED MARCH 27, 1984 BY ROSENBERG of Story
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H-5863 FILED MARCH 27, 1984 BY ROSENBERG of Story

SENATE FILE 2248
5863

Amend Senate File 2248 as amended, passed, and
reprinted by the Senate as follows:

1. Page 4, by striking line 19-and inserting in
lieu thereof the following: ‘"chemicals. The training
shall be available for review and approval upon
1nspection by the bureau and shall“. .

((éﬁ,é} 327 (p. 1427 ]
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PAGE SEVEN,

MARCH 19, 1984 HOUSE CLIP SHEET

SENATE FILE 2248
5738

Amend Senate File 2248 as amended, passed, and
reprinted by the Senate, as Zfollows:

1. Page 2, by ipnserting after line 13 the
following:

"Sec. 101. NEW SECTION, 455D.3A APPLICABILITY TO
AGRICULTURAL ACTIVITIES. Except for section 455D.8,
this chapter does not apply to a person engaged in
farming as defined in section 172C.1, subsection 6, or
to activities which are covered under the labeling
requirements of the federal Insecticide, Fungicide and
Rodenticide Act, 7 y.s5.C. secs. 121 et seq. However,
such a person shall comply with the requirements of
the federal Insecticide, Fungicide and Rodenticide
Act and chapter 206."

2. Page 2, line 15, by striking the word "This"
and inserting in lieu thereof the following: "Except
for_ section 455D.8, this".

3. Page 2, by striking lines 18 through 24 and
inserting in lieu thereof the following:

"Sec. 5. NEW SECTION. 455D.5 LIABILITY OF STATE
OR POLITICAL SUBDIVISION. The state or any of its
political subdivisions is not liable for damages in
any claim pursuant to chapter 25A or chapter 613A based
upon an act or omission of an employee of the state
or political subdivision when the employee exercised
due care in the execution of this chapter or a rule

adopted ynder this chapter. Any duty created in this
chapter is a duty to the public generally and not to any
person or group of persons."

4, Page 4, line 26, by striking the word “This"
and 1nserting in lieu thereof the following: YExcept
for section 455D.8, this".

5. Page &, by striking lines S through 13, and
inserting in lieu thereof the following:

"C. The employer has notified the bureau in
writing that certain information should not be
accessible to the public for the reasons that the
information i1s not relevant to public health and
safety or that release of the information is proven
to cause damage to the employer. After giving the
employer notice and an opportunity to be heard, the
bureau may release the information if it determines
that the 1mpact on public health and safety cutweighs
the damage that release of the information would cause
the employer. The bureau may iimit its release of
information to areas relevant to public health and
safety and may restrict the release of
information which will cause damage %o the employer."
' 6. Page 6, by striking lines 16 through 29 and
inserting 1in lieu thereof the following:




H-5738

rPage TwWo

1 "Sec. 14. NEW SECTION. 455D.14 SIGNS IDENTIFYING
2 HAZARDOQUS CHEMICALS. 1If a building or structure has

3 a floor space of five thousand square feet or less,

4 an employer shall post signs on the outside of the

5 building or structure identifying the type of each

6 hazardous chemical contained i1n the building or

7 structure. If the building has more than five thousand
8 square feet, the employer shall post a sign at the

9 place within the building where each hazardous chemical
10 1S permanently stored to identify the type of hazardous
11 chemical. 1I1f the hazardous chemical or a portion

12 of the hazardous chemical is moved within the building,
13 the employer shall also move the sign or post an

14 additional sign at the location where the hazardous

15 chemical is moved. All letters and figures on signs

16 required by this section shall be at least three

17 inches in height. However, upon the written .
18 application of an employer, the bureau may permit

19 less stringent sign posting requirements. The signs
20 shall comply with the national fire protection
21 association's standard system for the identification
22 of fire hazards of materials, based upon NFPA 704-
23 1980. The bureau shall adopt rules exempting employers
24 from the requirements of this section when a building
25 or structure or a portion of a building or structure
26 does not contain significant amounts of a hazardous
27 chemical."
28

7. Renumber as necessary.

H-5738 FILED MARCH 16, 1984 BY COMMITTEE ON ENERGY
dAfZII Az R DD ffa, 5Ga28 3/;9(1?. g6 7
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5732

Amend Senate File 2248 as amended, passed, and
reprinted by the Senate, as follows: ‘

1. Page 5, by striking lines 4 through 7.

2. Renumber as necessary.

5722 TILED MARCH 16, 1984 BY ROSENBERG of Story

(g e 3/25 (3 12287
&




‘.

H-

O 0~ O L

SENATE FILE 2248
5928

Amend amendment H-5738 to Senate File 2248 as
amended, passed and reprinted by the Senate as follows:
1. Page 1, by striking lines 6 through 14 and
inserting in lieu thereof the following: "AGRICULTURAL
ACTIVITIES.

1. Except for 455D.8, this chapter does not apply
to a person engaged in farming, a commercial applicator
as defined in section 206.2, subsection 12, a certified
applicator as defined in section 206.2, subsection
17, a certified private applicator as defined in
section 206.2, subsection 18, a certified commercial
applicator as defined in section 206.2, subsection
19, a pesticide dealer as defined in section 206.2,
subsection 24, or to activities which are covered
under the Federal Insecticide, Fungicide, and
Rodenticide Act, 7 U.S.C. sec. 135 et seq.; provided,
however, that such persons shall comply with the
requirements of the Federal Insecticide, Fungicide,
and Rodenticide Act, 40 C.F.R. sec. 170, and chapter
206 where applicable to such persons. As used in
this section, "farming" means the cultivation of land
for the production of agricultural crops, the raising
of poultry, the production of eggs, production of
milk, the production of fruit or other horticultural
crops, grazing or the production of livestock,
spraying, or harvesting. The department of agriculture
shall cooperate with the bureau 1n an investigation
of an agricultural employee's complaint filed pursuant
to section 455D.8.

2. Notwithstanding subsection 1 a pesticide dealer,
a commercial applicator, or a certified applicator
who retails or stores a pesticide as defined 1n section
206.2, subsection 1, shall comply with sections 455D.14
and 455D.15 for those hazardous chemicals stored or
avallable for sale."

BY ANDERSON of audubon
ROSENBERG o©of Story
MULLINS of Xossuth
COCHRAN of Webster
PELLETT of Cass

H-5928 FILED MARCH 28, 1984 MUHLBAUER of Crawford
ARQRTED (. 427
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Amend Housé amendment 5-5703 to Senate File

1

2 2248, as amended, passed, and reprinted by the

3 Senate, as follows:

4 1. Page 1, line 7, by inserting after the

5 words. "for ' 425D.8, " the words "or as otherwise

‘ provided for in this section'. -

7 2. Page 1, line 31, by striking the words

3 "Notwithstanding subsection 1 a" and inserting

o in lieu thereof the word "A".

10 3. Page 1, by inserting after line 36 the

11 following new subsection:

12 "3. For hazardous chemicals not covered under
13 the Federal Insecticide, Fungicide and Rodenticide
13 Act, 7 U.S5.C. sec. 121 et seq., a person engaged
15 in farming, a commercial applicator as defined in
Tg section 206.2, subsection 12, a certified applicator
17 as defined in section 206.2, subsection 17, a

18 certified private applicator as defined in
19 section 206.2, subsection 18, a certified commercial
20 applicator as defined in section 206.2, subsection
o 19, and a pasticide dealer as defined in section
22 20G.2, subsection 24, are responsible to their

13 ermployees for the following:

4 a. Making information available regarding
25 nazardous chemicals to which the employee may be
26 exposed, to the extent the information is available
27 to the employer, and
28 b. Providing reasconable instruction in the
29 handling of hazardous chemicals that the employee
30 is expected to handle, in order to protect the
31 emplovee from harmful exposure."”
5-5754 FILED BY CHARLES BRUNER

APRIL 3, 1984
ADOPTED (4 /28+)
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SENATE AMENDMENT TO -3
HOUSE AMENDMENT TO SENATE FILE 2248 T

H-6095

Amend House amendent $-5703 to Senate File
2248, as amended, passed and reprinted by the
Serate, as follows;

1. Page 1, line 7, by inserting after thec
words "for 455D.8," the words "or as otherwise
provided for in this section". .

2, Page l, line 31, by striking the words
"Notwithstanding subsection 1 a" and inserting
in lieu thereof the word "a". )

3. Page 1, by inserting after line 36 the
foliowing new subsection:

"3. For hazardous chemicals not covered under
the Federal Insecticide, Fungicide and Rodenticide
Act, 7 U.S5.C. sec., 121 et seqg., a person engaged
in farming, a commercial applicator as defirned in
secction 206.2, subsection 12, a certified applicator
as defined in section 206.2, subsection 17, a
certified private applicator as defined in
section 206.2, subsection 18, a certified commercia:x
applicator as defineé in section 206.2, subsecticn
19, and a pesticide dealer as defined in section
206.2, subsection 24, are responsible to their
employees for the following:

a. Making information available regarding
hazardous chemicals to which the employes may be
exposed, to the extent the information 1s available
to the employer, ana

». Providing reasonable instruction in the
nandling of hazarcdous chemicals that the emplcyee
is expected to handle, in order to protect the
employee from harmful exposure.” .

H-6095 FILED APRIL 4, 1984 RECEIVED FROM THE SENATE
‘1 2f wenar %._D Zz . , 4/7 (J'. )183)
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SENATE FILE 2248

AN ACT
RELIATING TO THE COLLECTICN AND DISS¥MINATION OF [HFORMATION
REGARDING HAZARDQUS CHEMICALS AND PROVIDING PHNALTIES
AND AUTHORIZING THE DEPARTMENT OF WATER, AIR AND WASTE
MANAGEMENT TC ADJET HAZARDIUS WASTE RULES IN RESPECT IO
HAZARDOUS CHEMICALS WHICH ARK MORE RESTRICTIVE THAN, BUT
CONSISTENT WITH, FEDERAL REQUIRENMENTS.

EF IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF [OWA:

DIVISION I
GENERAL PROVISIONS

Section L, NEW SECTION, 4%5D.1 SHORT TITLE. This chapter
may be cited as the “"Hazardous Chemicals Risks Right to Know
Act'.

Sec¢, 2. NEW SECTIOH. 455D.2 LEGISLATIVE FINDIRGS.

L. The general assembly finds as follows:

a. ‘Toe proliferation of hazardous chemicals in the eaviron-
ment poses a growing threat to the public health, safety,
and welfare,

b. The constantly 1ncreasing numher and varrety of
hazardous chemicals and the many routes of exgosure to them
make 1t difficult and expensive to adeguately monitor and
detect any adverse health effects attributable to the hazardnus
chemicals.

¢, Individuals are often able to detect and thus minimize
effects of exposure to navardous chemicals if they are aware
of the identity of the chemicals and the early symptoms of
unsafe exposure.

d. Individuals have an inherent right Lo %now the tull
range of the risks they face s0 that they can make reasoned
decisions and take informed action soncerning their employment
and their living conditions.

Senate EFile 2248, P. 2

¢. Local fire and other government. #rergency response
depastments require detalled information about the identity,
characteristies, and quantities of nhazardous chemicals used
and stored in communlties withun their jurisdictions, in order
o adequately plan for, and respond to, erergencies, and
enforce cempliance with applicable laws and regulations
concerming these chemicals,

£. The extent of the toxic contamination of the air,
water, and land has caused a nigh degree of concern and much
of thies concern 1s needlessly aggravated by the unfamiliarity
of the chemicals.

4. There is a need to coordinate the existing regulatory
and reporting responsibilities on hazardous chemical users
and producers and to provide uniform access to information.

$ec. 4. BEW SECTION. 4%hD.3 DEFINITIONS., A&s used in
this chapter. unless the context otherwise reguires:

1. TBureau" means the state bureau of labor.

2. "Erergency response department” means any governmental
department which might be reasonably expected to be required
to respond to an emergency involwving a hazardouws chemical,
including., but not limited to, local fire, police, medical
resciue, disaster, and public healta departments.

3. MInteragency council' means the hazardous chemicals
winformat ion interagency coordinating council 1n zection
455D .16,

$eC. 4. NEW SECTION. 4550.4 APPLICABILITY TO ACRLCULTURAL
ACTIVITIES .

1. Except for 4%95D.9, this chapter does nol apply te a
person engaged in farming, a cormascial applicator as defined
Ln section 206.2, subgsection 1Z, a cortified applicator as
detined 1n section 206.2, subsection 17, a certified private
applicator as defined in section 206.2, subsection 18, a
acert:fied comnerara. applicater as defined 1 section 256.2,
subsgction 11, a pesticide dealer as defived n sectica 2C4 2,
subsecticn 24, or to activities whick dre covered undet “he

Jederal Insecticade, bFungicide, and Rodenticide Act, 7 15.8.0.

8pee '4'S
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goc, .13% et seq.; provided. however, Lhat such persons shall
cemply with the requirements ot the federal Insecticide,
Fungicide, and Rodenticide Act, 40 C.F. R, sec. 170G, and chapter
206 where applicable te such persons.,  As used fn this section,
"farming" means the cultivation of land for the groduction

of agricultural crops, the raigsing of pouitry, the production
of eggs, production of milk, the production of fruit or other
horticultural crops, grazing or the production of livestook,
spraying, or harvesting. The department of agriculture shall
ooperate with the burcau in an investigation of an
agricultural employee's complaint filed pursuant to sect:iou
455D 9.

2. Notwithstanhding subsection 1 a pesticide dealer. a
comnercial applicator, or a certifiec applicator who retails
or stores a pesticide as defined in section 206.2, subsection
1. shall comply with sections A455D.14 and 45%5D.15 tor those
hazardous chemicals stored or availabte for sale.

Sec, L. NEW SFCTION. 4550.5 TRANSPORTATION OF HAZARDOUS
CHEMICALS. Except for =zection 4550.9, this chapter does not
apply to the transportation of hazardous chemicals if the
transportation is requlated by foderal law or regulatioen.

fec. b, 455D.6 LIARILITY OF STATE CR
POLITICAL SUBDIVISION. The state or any of its political
subdivisions is not liable for damages in any claim pursuant
to c¢hapter 25A or chapter 6134 bascd upon an act or omission
ot an employee of the state or political subdivision when
the employee exercised due care 1n the execution of this

chapter or a rule adopted under this chapter. Any duty created

in this chapter ig a duty to the public generally and not
to any person or group of persons.

Sec. 7. NEW SECTIOM. 4%5D.7 IMPLEMENTATION. The require-
rents imposed by this chapter that are based upon the foderal
cocupational safety and health adriinistration's hazard commun:-
cation veygulation 29 C.F.R. sec. .910.1200 et seq. as
promuligated on Novenmber 25, 1983 shall be implemented according
te the provisions of the regulation. However, if information

Senate F.le 2248, ¥.

is avalliable to an empioyer 4% any time prior to the dates
required in the regulation, then the employer shall comply
as of the date the information becomes avallabie.
DIVISION [
WORKER RICHT TO KNOW

Sec. 8. NEW SECTION. 455D.8 INFORMATION REQUIRED.

L. An emplovee in this state has the rignt to be 1nformed
abont the hagardous chemicals to whicn the employee may be
exposed 11 the workplace, the potential health hazards of
the nazardous chemicals, and the proper handling techniques
for the hazardous chemicals. An employer shall provide or
make available to an employece i1nformation as teguired by this
chapteyr . Except as explicitly exempted, this chapter applies
to all ewxployers in the state.

?. The burcau shall administer this division. The bureau
may exerclse the entorcement powers get out in chapter 88
and the rules adopted pursuant to chepter 88 to enforce this
division.

3. Toe federal occupational safety and health administra-
vion's hazard communication regulation 29 C.F.R. sec. 1910.1209
et seq. as promulgated on November 25, 1983 is adopted as
the basis for the bureau's regulatory responsibilaity under
this division. Except as specifically modified by this
division, all employers 1n this state shall comply with the
regulation 1ncluding but not lirited to the requirements on
labeling, training, hazardous chemical list, trade secrets,
and material safety data sheets without regard to whether
an employer is covered by the tederal requlation.

4. In addition to the chemical 1aformation reguized to
be reported under federal hazard communication standard 29
C.F.R. sec. 1910 1200{4), the bureau may adopt by ru.e addi-
vicnal hazardous chemical information to be regulated, if
the iateragency council recormends such action pursuant %o
section $550.17.

Sec. 9. KEW SECTION. 45409 EMPLOYEE RIGHIS. An employer

shall not. discharge or in any other manner discriminate against
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an employee bacause the employee has tiled a complalnt or
brought an action ubder this cection or has cooperated in
bringing an action against an ecployer. An ewmployee may file

a complaint with the cormlssioner of labor alleging discharge
or discrinination within thirty days after an alleged violation
oceurs. Upoa receipt of the complaint, the commissioner shatl
cause an investigation to be nade to the extent the
comnmissioner deens appropriate. If the commissioner determines
from the investigation that this subsection has been violated,
the commissioner shall bring an action in the appropriate
district court against the person. The distraict court has
jurisdiction, for cause shown, to restrain violations of this
subgection and order sppropriate relicf including rehiring

or reinstatement of the enployee to the former position with
back pay. Notwithstanding section 455D.4, this section applies
to an employee of a person otherwise oxempt from this chapter.

Sec. 10. NEW SECTION. 45%5D.10 SPRCIAL TRAINING. An
employer shall provide special training when the employer
elther assigns an employee to a special assignment or task
vhich increases the erployee's potential exposure to a
hazardous chemical or the employer contracts with a person
outside the employ of the employer it the person 15 under
the supervision of the employer and may he exposed to hazardous
chemicals. The training shall be avallable for review and
approval upon inspection by the burcau and shall be designed
to inform the employee or the ouwtside contractor of the
presence of the hazardous chemical. the pature of the chemical
and the health hazards 1t presents, and the proper handling
procedurcs for the hazardous chemical.

Sec. 11 NEW SECTION. 455D.1%1 EDUCATIONAL RESEARCH
LABORATORY .

1. Except for soction 4550.9, this division does not apply
to a research lahoratory at a public ov private educational
institution if the resesrch laboratory complies with subsection
i.

Senate Fille 2248, P. 6

2. A rescarch laboratory shall submit a plan for thas
supervision and handling of hazardous chemicals and the
doveloprent of training programs for employees who work with
oc clean up hazardous chemicals. The plan shall be cohsistent
with this division and 1s subject to the approval of the
bureau.

3. Aas used in this division, a research laboratory means
4 speclally designated area used primarily for research in
which hazardous chemicals are used by or under the direct
supervision of a technically qualified person,

DIVISION 111
COMMUNITY RIGHT TO KNOW

Sec. 12. NWEW SECTION. 455D.12 COMMUMITY INFORMATION
ON RAZARDOUS CHEMICALS.

t. The public has a right to be informed about the presence
of hazardous chemicals in the community and the potential
health and environmental hazards that the chemlcals pose.

2. The bureau shall receive and handle reguests for
information and complaints under this division which involve
employer intformation covered under division [1. The bureau
shall adopt rules pursuant to chapter 17A regarding requests
for information and the investigation and adpudication of
complaints.

3. Requests for information under this division are
confidential.

Sec. 13. NEW SECTION. #55D.13 ACCESSIBILITY OF RECORDS.

. Fxcept as provided in subsestion 2, records that ace
requlired to be kept by enployers under this chapter shall
be accessible to the public.  As used 1n this section
"accesgible to the public” means eithor of the following:

a. The records are filed with the bureau.

b. The records are available for inspection at the
principal piace of employment of the employer during normal
working nours.

2. Hecords 4o not need to be accessible te the public

8pee '4'S
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a. The informetlicn 1s trade secret information under This
chapter and any ru.es regaralrg the release of the ‘nformatiion.

b. Undet recomerdation from the interagency council,
the bureau has adopted rules specifving that certain classes
ot categories of records required to be wept by emplovers
are cenfaidential arformation.

¢. The emplover has antitied the burcau 1n wraTing tohas
corta:n 1nformatior should not. be accessaible to the pubtic
for the reasons that the information 1y not relevant to pukblic
nealth and safety or tnat reiease of the information 13 proven
Lo cause damage Lo the employer. After givang the employer
notice and an opportunity to be heard, the bureaw ray Je.easy
the information 1f it deternmines what the ilmpact on public
nealih and safety outwelghs the damage that, release oif the
ihformation would <ause the employer. The burcac nay Zimit
Lts release OF information to areas relevant to public heaith
and safety and may restrict the release ¢f 1aformation which
w11l causa damage Lo the employer .

OIVISION [V
PUBLIC SAFETY=--EWMERGENCY RESPON3E RIGHT TO KNOW

Sea. 14, NEW SECTISK. 455D.14  S5IGNS TLERTIFYING HAZARDOUS
CHEMICALS. If o bBuilding or suructure has a [loor space of
five thousend square feet or less, an employer shell post
#1gns on tae cutside of the building or structure 1dentatyinyg
the type of cach hazardous chemical contained in the bullding
or atructure. If the bhuilding has nore than five thousand
sqQuare teet, the erp_oyer shall pnst a sign at the plaze
wi1thin “he buitding where ecach hazardous cherical 13
permanently stored to identify the type of hazardous chemical.
[t the Lazardons cheamical or a poerticn of the hazardous
chemieal is moved within the builawng, the empioyer shall
alao meve tre sign or wost an additional sign at the location
where the azardous <¢hemical is moved. ALl letters and faigures
L0 signs resuired by this section shall be at least three
tnenes in helgat.  Howewver, ugon ithe writtern application of
an emnleyaer, the bursau may perint less stringent siyn posting

senate Fale 3244, P. A

requirements.,  The signs shall comely with the nationsl fire
protection assoclazticn's standarid system for tae adentificatica
of five hazards of materials, based upon NFPA G4-1980. The
burcau shall adopt rules exemuting empleyers {ron the
reguirements ¢f this section when a buriding o struecture
or A portion of a aullding ot structure dees noet contain
sigasiicant amounts of a hazardous chemical,

Sec. L5, NEW SECTION. 4%5D.1%  INFORMATION FOR EMERGENCY
RESPONSE DEPARIMENTS.

1. AL tae same time thaet an employer provides tihe informa-
tion %o erployees reguired under dwvasion [, the ecgplover

shall subnas Lo the local tire department a it of hazardeus

chericais which are consistently gencrated by. ased by, stored
at. or transported from the enzlover's facility. The
Lnfortration shall be provided i sutficlent speaifiaity that
the local fire department. is informed of the natore of the
heza:dous chemicaly, the bhazards presented oy the chemicals,
and the appropriate tesponse 1o dealing «1th ai emergency
invoiving the hazardous chemicals . The information shall
zontors Lo guidelines adopted by the bureaw from
recommendations of the interagency ceunsil under section
455D, 1%. The employer shall send the information by cerstafied
mail. The bureau shail adopt rules exempting erployers from
this regurrescnt. when buildings or structures do not contain
s1gnitifant amounts oL & hazardous chemical.

2. A lecal fare departpent. recelving informataon parsuant
te

subsection 1 shall make Toe infermation avaiiable only
to other amergercy response departrents.
LIVISLCH ¥
HAZARDOUSE THEMICALS THFORMATION [TRTERASENCY COUNCIL
GH50 16 INTIRAGENCY COUNCIILL,,

L.~ hazardous caermicals arfcimation interagency

See . i

coordinutlayg coaneil s created.  The council shall e
srgamized wnder chapter 28F. The council 1s cemposaed of threc
voring members sopsisting ot the decignes of the comnlssionet

~Popublic heaith, the designee ot thn Lakbor commiss;aner,
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and the designee of the executive director of the department

of water, air and waste management. There are five nonvoting

advizory members consisting of the designee of the director
of the office of disaster services, the desiynee of the chuiet
ofticer of the division of fire protection of the departpent
of puklic safety, the designee of the head of the state
hygienic laboratory, a person rupresenting rusiness and
industry, and a person representing labor. The business and
labor representatives shall be appointed by the governox.

2. The interagency council has as its primary purpose
to establish and facilitate interagency cormmunication to
accomplish the purposes of this chapter. The council shall
place speclLal emphasis upon avoirding duplication in regulation
and reporting responsibilities of the agencies. The council
shall review the implementation of this chapter. At least
annually the council shall hold a public hearing regarding
the provision of information under this chapter and consider
public concerns regarding hazardous chemical reporting and
regulation. The council shall report annually to the governor
and the general assembly. The report shall contuain information
regarding the activities of the council, recommendations for
modifications of this chapter that would further its purposes,
and a summary of the information presented at any public hear-
ing held by the council.

S5ec. 17. 4550 .17 RECOMMENDATIONS QF I[NTER-
ACGENCY COUMCIIL.. The interagency councll may recommond by
the upanimous vote of the three voting members any of the
following actions:

1. Expansion of the federal occupational safety and health
administration®s list of hazardous chemicals or reporting
required under this chapter. The bureau shall adopt rules
pursuant to chapter 17A to expand the list of information
required if the bureau decides to follow the recommendation.

2. Expansion of the list of hazardous wastes reported
to the department of water, air and waste nanagement under
42 U.S5.C. secs. €921-6934 a5 amended to January 1, 1981, or
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information required concerning the wastes. The departiment
shall adopt rules pursuant to chapter 17A to expand the list
or information if the department decides to follow the
recommendation.

However, the interagency council shall make such
recommandations onbly upon scientific evidence that there may
be a significant threat to public health and safety without
such action.

Sec. 18, NEW SECTIOK. 4%5%D.1¥ ROLE OF DEPARTMENT OV
HEALTH. Through the intoradency council the department of
health may:

l. FReview and make recommendations for modifications in
the material safety data sheets reguired under section 455D.¢,
subsection 3. relating to the health hazards of hazardous
chemicals.

2. Provide techmcal assistance to employers and the
bureau on establishing satety procedures to minimive the
public environmental and occupational health hazards from
the use of hazardous chemicals and provide aird and assistance
to small enployers, vendors, scllegs or dispensers in the
preparation of materlal safety data sheets ags requited by
this chapter.

3. Upon request of the bureau examine information claimed
o be a trade secret under the federal occupational safety
and health administration's hazard communication regulation.

Sec. 19. NEW SECTION. 4%%D.1% RECOWMENDATIONS ON THE
FORM OF REPORTING. The interagency council shall make recon-
mendations to the bureau for the teporting of i1ntormation
requitred under division IV by July ., 1985, The interagency
councll's recommendations shall congider the information
required to pe developed by the employer under other provisions
of this chapter. and shall establish a form for the reporting
of this :nfcrration that corresponds to other reporiing
requitements under this chapior.

Ge:, 20, Sectian 2%ik. 1%, Code Suoplement. 1923, 15 amended
by adding the following new subsection:

8vee '4'S
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NEW SUBSECTION. 10. Any claim based upon the enforcrent
of chapter 455D.

Sec. 21. Section 455B.420. Code 1983, is amended to read
as follows:

455B.420 RULES. Rutes Except as provided in chapter 455D,

rules adopted by the commission under sections 455B.411 to

455B.421 shall be consistent with and shall not exceed the
requlrements of 42 U.S.C. secs. 6921-6934 as amended to January

1, 1981, and rules and regulations adopted pursuant to those

sections.
ROBERT T. ANDERSON
President of the Senate
DONALD D. AVENSON
Speaker of the House
I hereby certif +ths: this bi1ll originated in the Senate and

1s known 35 Senat~ File 2248, Seventieth General Assembly.
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Secretary of the Senate
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