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1 section 1. NEW SECTION. 524.1007 SUCCESSION OF FIDUCIARY 

2 ACCOUNTS TO AN AFFILIATE. 

3 1. A state bank authorized to act in a fiduciary capacity 

4 may enter into an agreement for the succession of fiduciary 

5 accounts with any of its affiliates which are authorized to 

6 act in a fiduciary capacity. In the agreement the succeeding 

7 affiliate may agree to succeed the relinquishing affiliate 

8 as a fiduciary to those fiduciary accounts which are designated 

9 in the agreement. The designation of accounts may be by 

10 general class or description and may include fiduciary accounts 

11 subject and not subject to court administration and fiduciary 

12 accounts to arise in the future under wills, trusts, court 

13 orders, or other documents under which the relinquishing 

14 affiliate is named as a fiduciary or is named to become a 

15 fiduciary upon the death of a testator or settlor or upon 

16 the happening of any other subsequent event. The agreement 

17 may authorize the succeeding affiliate to maintain one or 

18 more employees or agents at the office of the relinquishing 

19 affiliate in order to facilitate the continued servicing of 

20 the designated fiduciary accounts. The relinquishing affiliate 

21 shall mail a notice of the succession to all persons having 

22 an interest in a fiduciary account at the then last known 

23 address, and shall publish a notice of the succession to 

24 fiduciary accounts in a newspaper published in the county 

25 of the principal place of business of the relinquishing 

26 affiliate. After the publication, the succeeding affiliate 

27 shall, without further notice, approval or authorization, 

28 succeed to the relinquishing affiliate as to the fiduciary 

29 accounts and the fiduciary powers, rights, privileges, duties, 

30 and liabilities for the fiduciary accounts. On the effective 

31 date of the succession to fiduciary accounts, the relinquishing 

32 affiliate is released from the fiduciary duties under the 

33 fiduciary accounts and shall discontinue its exercise of trust 

34 powers to the fiduciary accounts. This SUbsection does not 

35 absolve a bank or affiliate from liabilities arislng out of 
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a breach of fiduciary duty occurring prior to the effective 

date of the succession to fiduciary accounts. 
2. Within sixty days after the publication of the notice, 

a person with an interest in a fiduciary account included 

within the notice and agreement required by subsection 1 may 

apply to the district court in the county in which the notice 

7 is published for the appointment of a new fiduciary on the 

8 ground that the succeeding fiduciary will adversely affect 

9 the administration of the fiduciary account. After notice 

10 to all interested parties and a hearing on the issues, the 

11 court may appoint a new fiduciary to replace the succeeding 
12 fiduciary if it finds that the substitution of the succeeding 

13 fiduciary will adversely affect the administration of the 
14 account and that the appointment of a new fiduciary would 

15 be in the best interests of the beneficiaries of the fiduciary 

16 account. This subsection is in addition to section 633.65 

17 govern~ng the removal of a fiduciary. 

18 3. For purposes of subsection 1, "affiliate" means another 

19 state bank or a national bank located in this state and 

20 organized under 12 U.S.C. sees. 21 et seq. to engage generally 

21 in the banking business. A state bank and another bank shall 

22 not be deemed "affiliates" unless both are under the common 

23 ownership of a bank holding company as defined in section 

24 524.1801 that owns at least eighty percent of the voting 

25 shares of each of the two banks. 

26 4. The privilege extended to a state bank by this section 

27 1S also extended on the same terms and conditions to a national 

28 bank located in this state and organized under 12 U.S.C. secs. 

29 21 et seq. to engage generally in the banking business. 

30 Sec. 2. NEW SECTION. 524.1008 SUCCESSION OF FIDUCIARY 
31 ACCOUNTS TO AN INDEPENDENT BANK. 

32 1. A state bank authorized to act in a fiduciary capacity 

33 may enter into an agreement for the succession of fiduciary 

34 accounts with one or more other state or national banks that 

35 are located in this state and authorized to act in a fiduciary 
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1 capacity. In the agreement the succeeding bank may agree 
2 to succeed the relinquishing bank as a fiduciary with respect 

3 to those fiduciary accounts which are designated in the 

4 agreement. The designation of accounts may be by general 

5 class or description and may include fiduciary accounts sUbject 

6 and not subject to court administration and fiduciary accounts 

7 to arise in the future under wills, trusts, court orders, 

8 or other documents under which the relinquishing bank is named 

9 as a fiduciary or is named to become a fiduciary upon the 

10 death of a testator or settlor or upon the happening of any 
11 other subsequent event. The agreement may provide that the 

12 rellnquishing bank act as an agent of the succeeding bank 

13 with respect to the fiduciary accounts that are subject to 

14 the agreement, and the relinquishing bank as an agent may 

15 perform services other than fiduciary services with respect 

16 to those accounts. However, the relinquishing bank shall 

17 disclose to its customers that it is acting as an agent of 

18 the succeeding bank. The relinquishing bank shall mail a 

19 notice of the succession to all persons having an interest 

20 in a fiduciary account at their last known address, and shall 

21 publish a notice of the succession to fiduciary accounts in 

22 a newspaper published in the county of the principal place 

23 of business of the relinquishing bank. After the publication, 

24 the succeeding bank shall, without further notice, approval 

2S or authorization succeed the relinquishing bank as to the 

26 fiduciary accounts and the fiduciary powers, rights, 

27 privileges, duties, and liabilities for the fiduciary accounts. 

28 On the effective date of the succession to fiduciary accounts, 

29 the relinquishing bank is released from fiduciary duties under 
30 the fiduciary accounts and shall discontinue its exercise 

31 of trust powers to the fiduciary accounts. This subsection 

32 does not absolve a relinquishing bank from liabilities arising· 

33 out of a breach of fiduciary duty occurring prior to the 

34 succession of 

3S 2. Within 
fiduciary accounts. 

sixty days after the 
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1 a person with an interest in a fiduciary account included 

2 within the notice and agreement required by subsection 1 may 

3 apply to the district court in the county in which the notice 

4 is published for the appointment of a new fiduciary on the 
5 ground that the succeeding fiduciary will adversely affect 

6 the adm1nistration of the fiduciary account. After notice 
7 to all interested parties and a hearing on the issues, the 

8 court may appoint a new fiduciary to replace the succeeding 

9 fiduciary if it finds that the substitution of the succeeding 

10 fiduciary will adversely affect the administration of the 

11 account and that the appointment of a new fiduciary would 

12 be in the best interests of the beneficiaries of the fiduciary 

13 account. This sUbsection is in addition to section 633.65 
14 governing the removal of a fiduciary. 

15 3. A state bank or national bank that is owned or 

16 controlled by a bank holding company as defined in section 

17 524.1801 shall not be a party to an agreement authorized by 

18 subsection 1. A bank shall not agree to relinquish fiduciary 

19 accounts to or act as an agent of more than one succeeding 

20 bank at anyone time. 

21 4. The privilege of succeeding to fiduciary accounts that 

22 1S extended to a state bank by subsection 1 is also extended 

23 on the same terms and conditions to a national bank located 

24 in this state and organized under 12 U.S.C. sec. 21 et seq. 

25 to engage generally in the banking business. 

26 EXPLANATION 

27 This bill provides that a bank authorized to act as a 

28 fiduciary may enter into an agreement with an affiliate which 

29 is authorized to act as a fiduciary where designated fiduciary 

30 accounts are relinquished from the bank to the affiliate. 

31 A notice of the relinquishment shall be published in a 

32 newspaper published in the county where the relinquishing 

33 affiliate has its principal place of business. A person with 

34 an interest in a fiduciary account subject to the agreement 

35 may petition the court for the appointment of a new fiduciary 
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1 if the petition is filed within sixty days of the publication. 

2 The bill applies to state and federal banks. 

3 A similar section is added for an agreement between two 

4 lndependent banks. 
5 This bill becomes effective on July 1 following enactment. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

-5-

LSB 4055S 70 

rr/sc/14.1 



(AS ~ME~DED AND PASSED BY THE 
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1 Section 1. NEW SECTION. 524.1007 SUCCESSION OF FIDUCIARY 

2 ACCOUNTS TO AN AFFILIATE. 

3 1. A'state bank authorized to act in a fiduciary capacity 

4 may enter into an agreement for the succession of fiduciary 

5 accounts with any of its affiliates which are authorized to 

6 act in a fiduciary capacity. In the agreement the succeeding 

7 affiliate may agree to succeed the relinquishing affiliate 

8 as a fiduciary to those fiduciary accounts which are designated 

9 in the agreement. The designation of accounts may be by 

10 general class or description and may include fiduciary accounts 

11 subject and not subject to court administration and fiduciary 

12 accounts to arise in the future under wills, trusts, court 

13 orders, or other documents under which the relinquishing 

14 affiliate is named as a fiduciary or is named to become a 

15 fiduciary upon the death of a testator or settlor or upon 

16 the happening of any other subsequent event. The agreement 

17 shall provide that the succeeding affiliate maintain one or 

18 more employees or agents at the office of the relinquishing 

19 affiliate in order to facilitate the continued servicing of 

20 the designated fiduciary accounts. The relinquishing affiliate 

21 shall mail a notice of the succession to all persons having 

22 an interest in a fiduciary account at the then last known 

23 address, and shall publish a notice of the succession to 

24 fiduciary accounts in a newspaper published in the county 

25 of the principal place of business of the relinquishing 

26 affiliate. After the publication, the succeeding affiliate 

27 shall, without further notice, approval or authorization, 

28 succeed to the relinquishing affiliate as to the fiduciary 

29 accounts and the fiduciary powers, rights, privileges, duties, 

30 and liabilities for the fiduciary accounts. On the effective 

31 date of the succession to fiduciary accounts, the relinquishing 

32 affiliate is released from the fiduciary duties under the 

33 fiduciary accounts and shall discontinue its exercise of trust 

34 powers to the fiduciary accounts. This subsection does not 

35 absolve a bank or affiliate from liabilities arising out of 
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1 a breach of fiduciary duty occurring prior to the effective 

2 date of the succession to fiduciary accounts. 

3 2. Within sixty days after the mailing and publication 

4 of the notice, a person with an interest in a fiduciary account 

5 included within the notice and agreement required by subsection 

6 1 may apply to the district court in the county in which the 

7 notice is published for the apPointment of a new fiduciary 

8 on the ground that the succeeding fiduciary will adversely 

9 affect the administration of the fiduciary account. After 

10 notice to all interested parties and a hearing on the issues, 

11 the court may appoint a new fiduciary to replace the succeeding 

12 fiduciary if it finds that the substitution of the succeeding 

13 fiduciary will adversely affect the administration of the 

14 account and that the appointment of a new fiduciary would 

15 be in the best interests of the beneficiaries of the fiduciary 

16 account. This subsection is in addition to section 633.65 

17 governing the removal of a fiduciary. 

18 3. For purposes of subsection 1, naffiliate~ means another 

19 st~te bank or a national bank located in this state and 

20 organized under 12 U.S.C. sees. 21 et seq. to engage generally 

21 in the banking business. A state bank and another bank shall 

22 not be deemed "affiliates" unless both are under the common 

23 ownership of a bank holding company as defined in section 

24 524.1801 that owns at least eighty percent of the voting 

25 shares of each of the two banks. 

26 4. The privilege extended to a state bank by this section 

27 is also extended on the same terms and conditions to a national 

28 bank located in this state and organized under 12 U.S.C. secs. 

29 21 et seq. to engage generally in the banking business. 

30 Sec. 2. NEW SECTION. 524.1008 SUCCESSION OF FIDUCIARY 

31 ACCOUNTS TO AN INDEPENDENT BANK. 

32 1. A state bank authorized to act in a fiduciary capacity 

33 may enter into an agreement for the succession of fiduciary 

34 accounts with one or more other state or national banks that 

35 are located in this state and authorized to act in a fiduciary 
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1 capacity. In the agreement the succeeding bank may agree 

2 to succeed the relinquishing bank as a fiduciary with respect 

3 to those fiduciary accounts which are designated in the 

4 agreement. The designation of accounts may be by general 

5 class or description and may include fiduciary accounts subject 

6 and not subject to court administration and fiduciary accounts 

7 to arise in the future under wills, trusts, court orders, 

8 or other documents under which the relinquishing bank is named 

9 as a fiduciary or is named to become a fiduciary upon the 

10 death of a testator or settlor or upon the happening of any 

: ~ .. ; 11 other subsequent event. The agreement may provide that the 

12 relinquishing bank act as an agent of the succeeding bank 

13 with respect to the fiduciary accounts that are subject to 

14 the agreement, and the relinquishing bank as an agent may 

15 perform services other than fiduciary services with respect 

16 to those accounts. However, the relinquishing bank shall 

17 disclose to its customers that it is acting as an agent of 

18 the succeeding bank. The relinquishing bank shall mail a 

19 notice of the succession to all persons having an interest 

20 in a fiduciary account at their last known address, and shall 

21 publish a notice of the succession to fiduciary accounts in 

22 a newspaper published in the county of the principal place 

23 of business of the relinquishing bank. After the publication, 

24 the succeeding bank shall, without further notice, approval 

25 or authorization succeed the relinquishing bank as to the 

26 fiduciary accounts and the fiduciary powers, rights, 

27 privileges, duties, and liabilities for the fiduciary accounts. 

28 On the effective date of the succession to fiduciary accounts, 

29 the relinquishing bank is released from fiduciary duties under 

30 the fiduciary accounts and shall discontinue its exercise 

31 of trust powers to the fiduciary accounts. This subsection 

32 does not absolve a relinquishing bank from liabilities arising 

33 out of a breach of fiduciary duty occurring prior to the 

34 succession of 

3S 2. Within 

fiduciary accounts. 

sixty days after the mailing and publication 
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1 of the notice, a person with an interest in a fiduciary account 

2 included within the notice and agreement required by subsection 

3 1 may apply to the district court in the county in which the 

4 notice is published for the appointment of a new fiduciary 

5 on the ground that the succeeding fiduciary will adversely 

6 affect the administration of the fiduciary account. After 

7 notice to all interested parties and a hearing on the issues, 

8 the court may appoint a new fiduciary to replace the succeeding 

9 fiduciary if it finds that the substitution of the succeeding 

10 fiduciary will adversely affect the administration of the 

11 account and that the appointment of a new fiduciary would 

12 be in the best interests of the beneficiaries of the fiduciary 

13 account. This subsection is in addition to section 633.65 

14 governing the removal of a fiduciary. 

15 3. A state bank or national bank that is owned or 

16 controlled by a bank holding company as defined in section 

17 524.1801 shall not be a party to an agreement authorized by 

18 subsection 1. A bank shall not agree to relinquish fiduciary 

19 accounts to or act as an agent of more than one succeeding 

20 bank at anyone time. 

21 4. The privilege of succeeding to fiduciary accounts that 

22 is extended to a state bank by subsection 1 is also extended 

73 on the same terms and conditions to a national bank located 

24 in this state and organized under 12 U.S.C. sec. 21 et seq. 
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engage generally in the banking business. 
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HOUSE &~~DME~T TO SENATE FILE 2233 
S-5655 
1 Amend Senate File 2233 as amended, pas~ed and 
2 reprinted by the Senate as follows: 
3 1. Page 3, line 11, by striking the words "may 
4 provide" and inserting in lieu thereof the words 
5 "shall provide either (a) that the succeeding bank 
6 maintain one or more employees or agents at the office 
7 of the relinquishing bank in order to facilitate the 
B continued servicing of the designated fiduciary 
9 accounts, or (b)". 

10 2. Page 3, line 16, by striking the word "However," 
11 and inserting in lieu thereof the words "If the 
12 relinquishing bank is an agent under alternative (b) 
13 above, then". 

S-5655 FILED 
AARCH 29, 1984 

5-5716 

RECEIVED FROM THE HOUSE 
.1~ 0 '-'/->- (1. 1.<33) 't '- ~ -/,-_<.A .. A ... ;I.AJ., ..J.!. L 

SENATE FILE 2233 

~~end the House a~end~ent 5-5655 to Senate F~le 
2233 as amenced, pass0d, and reprinted by the Senate 
uS :0110 ... ·/5: 

1. Page 1, by inserting after line 11 the follow1ng: 
"3. Page 3, line 34, by inserting after the word 

't~c(:o!Jnts." tile words l'Th~ succeeding bank sha],l r01i~­
ql..l:~;I~ l~(."',:'(l cSLd~C brokerage activities."" 

5-5716 FILED BY JAMES V. GALLAGHER 

MHB OOT1dP 4
0RDER ejP.J3) 
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SENATE nCR 223J 

hN ;'C1' 

I'RO'.JWING FOl\ 'nu'; TRANSI-1::R OF fILlUCIAAi' ACCOUN\S Al'lONG AI-'­

F I L I A1'r.S AND Bt:TWEF.N I t.'OEPF.NDEWr BANKS 

BI:: IT ENhCTFn BY THE GF.NERAL ASSfo:NB[.Y m' TIlE Sl'ATF. OF J(J.-/A 

Section 1. NEW .?~.c.! I Ol~. ~'24 ,lV07 SUCCESSION OF FIVUCIARY 

ACCOUNl'~ TO AN AFf It 1/,1'1:;, 

1. A ~t.ate b~lnk authori.zed to act in .... fid;J(;lat:y cilp<lcity 

lTIay enter int.o an ,lgreernr:nt for t.he :.;uccesGion of fiduc.ldl·Y 

account<:; '",·ith dny of 1ts aff1liat.es which are authot·l7.ed to 

act in a fiduciary capo3city, In Ute ~ql't:ernent. the ;,ucceE:dinq: 

"d1iliatE: (':lay ,)<jl'ep t.o Guccet:J thf! l'cIlnquishioq <lffili,ltc 

as Cl fiduclary to those fiduci;u:y ,v:count>:.: '''hich are del:;ignated 

HI ~.he agrecment, The des1gnat.ion of "cco\lI)t.s rnclY b(! bj' 

gE:ncral cLoss 0t· de~cJ'ipLion and m<ly include fiduciary dccounts 

subject:. and nOl suh)ect t.O ("OUt't ildJrinistration and fiduc1ary 

,V:COllntli to ,ll'ir.e in the! future IUlder .. ·i ll!~. trust:::;, cour't 

()rder~, or other document.s under .... hich th(~ [elinquibhinq 

e.t'ill1ate il:; named as 3 flducLuy or is flafl'p.d to becor-:_(! e 
fldu ..... i;lI'y upon the death 01 a t.er,t.1Lor Of' s~t.t1()l' or upon 

t.he has;penill9 of dny ot.her ~;llbsp.qu~n" eve'" The ilr;ree,l\cnt 

::;hall provide t.h.1L the :~ucc(~edi!")g .:.ffill,1.te rn<llntain one (;r' 

:non~ eillployect, or ilgent.:., at the oi't'lct'! ()1 tt,t~ :el.lnquishinq 

d1filiate .If! Conte!' 1.0 fad litate the cont.inued selvlcinq ?t 

'~he dt!!>ign,lt.ed fidUCial'Y account.s. itH! rt"':linquit,hir.g aif.llii!,te 

shall n;"ld a. l,;otl,C(~ of the succe::;Sl00 t,o .... 11 pcnwns hav in9 

a:} .lnt',et·e:::t in a 1iduc~')I'~i account at. the U,en l.:.st known 

address, .\IId ::-,hall pl,t";liGh .1 notict! (;~' 1!u: t,ucce::;l-ilOn t() 

t'iducial'1 .1.c;';cunt!'t .1:"1,1 :Io:wspaper p~ll .. I:f,he.j ',n thf~ ;:Ot;:1t1 

of t'ht~ pJ. .lnc)p;~l P~;"lCI.! of loul;lnl':';!; ()f t:)o;! rt~l.lnqu\fihin'J 

dftllJatc. I\fte~' tfl~ publ )C.1t.)O)L C'IE.· ,';ccce.~din':l affi ~ lc'.tt: 

!';h,1.:1. '''l,',:WlIt 1'1.;·th~\r :)O .... .l-=e. "'FP)"OV,ll 0)' authol'lZ-.'1t:on, 

• fI 

Senate rile 2213, P. 2 

gucceed lo the relinqul!;hing affiliate ,'is to the iiduciar:y 

aCCCluntG and the fidtlciary po .... ers. l·lghtr.. privileges. duties. 

and !labilities (or thp. fiduciary .lccounts. On the effect.ive 

d<lte of the succession to fidlKiaL'Y accounts, t.he rellnquishing 

.lffiliate lS l'eleaHed f~:om t.he fiduci,uy duties under the 

fiduci,uy accountt, and shall discontinue i t.s exerci!ie of crust 

powen:; to the fiduciary account.s, 'This !j,ubBectlon doe:~ not. 

absolv~ a bank or affi!late from liab1liticR arising out of 

a bi'each of fiduclal'y duty occurring priolo to the effective 

date 01 the eUccessloTi to fiduC1,U'y a(;count!:>. 

2. Wit.hin sixty days after the maillnq and publicat..ion 

of th~ notice, d per,;ol) .... ith dn intp.l·cst in ,1 t'iduci'll'y account 

in(;lud~d .. ·iUl1n the not.ice .1nd ,agrecr--ent required by subsection 

1 may ,\pply to the dist.nct c()urt in the count.y in .... hich t}le 

notice is pubilshed foJ.: the (lppoint.ment of ,1. IJ(!W fidUCiary 

on the qround that t.he succep.ding fiduciary will adversely 

dffcct the .1dminll>tration of the fidur.iill'Y a.::count. ;.t'ter 

notice to 0311 ir~t.eJ:'ested parties and a h~al'ing on tho issues, 

the CO\lJ'L may appOint. <1 new fiduciary to t'c~)lace the succeeding 

fio\lCl,UY If 1t finds t.hat t.ht! ('ubst.it.ut1on of t.ht' succef"!ding 

fiduciary .... ill adve.rsely affect the adrninistt'ation of thE: 

accouni. and t.iI;lt. thE: appointment. of a ne'N fiduc:iulY would 

lH! in t.he best lnt.el'ests (If th~ benefic.larier. of the 11duciary 

account, T'hil-i !~ubGecti()n 15 in addition t.o section 633.6!> 

(jo·,rel'nlnq t.he removal of a fiJuC'i,1ry. 
" .. coOt· ptU'poset-> of 5ubBect.lon 1, "affiIi,'}t.c" m~ans anot.hel 

f.,t,.lte h,U)K 01 .:. nation,11 hank 10C,ltt~d in t.his state ,1.nd 

oUJi1nized tinder 12 U.S C. ~ecs 21 et seq, t.o enq.1gc<: ?enct'dlly 

in t:.he baninng bUl:anE:f~S, A st.:.te banK .:.nd another bimk shell i 

cot be cieent~rl. ",'iff) 1 iatcs" ~;nle(.;s both are undE:r the CO:IU<-1.OH 

r)'.mt~!:$l.ip of a bem\( hOlding cQt:lp,1.ny uS :iefln(~d in !Sect\on 

52-I )BOl t.h.1t O·..{fn.; dt Ie ,1. f;1 C<:lo.jhty p(:n:t~)~t of the vot~ng 

shan~s of e,v:h of tho::: t ... ·o httnkl~. 

" 'The prlv1lt:ge ex',end~d to a state (1M:;';' by thi .. i'cct.lon 

)S <ll!;.o ext.f"!l)dp.d on the ~drr,~ tt:nn~, and condltions to .:. 0&tiOOil1 

!" 
:n 
N 
N 
(.) 
(.) 
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h,,,'}K l(J<":Cll~d in t.his slato! ,lnd 0lg<:lnl7.ed ,1Ilder 12 U.S C. ~;~C$. 

21 et !>t>q. "!.O en9,lge gl~:1""'J"l11y lO the h;Hlk~ng :msiner.s. 

s(~c. 2, !!;:~ .. sl::cr~.fJ~. S24.1110B SUC-::t::S~I()N /J}' }'IDUCIAWi 

ACC:Ji:N1';) i:': AN :NDE?F.NlJf-:NT fl,ANl(. 

1. A :~tdte bank a,lt.hot"lz.ed t.o ',c~. In it fiducl.-l.!:Y ca~dclty 

~:I':'y cntc: Into ,In ag(eel,1t~l~t fo! t.ht: succeS~>lon of fiduc:,lJ'y 

,1ccO\ul:, .... 1 t~ cne or n)ol"t:: othe! f't,lt(~ or nation.:.l )).;mkr., that 

,ll"!: 1c:: .. ted 1n thl!> !:,t<ltc ilnd authorized to ;H:t ill <I f1duCld~y 

::<lp:t.C1 ty. In thO! ,lgl'~!eru(!ot t.h~ sUcct~~,ding LanK ili'Y ;l::lr~~ 

t.<: !H..:cceed the telinquisl:ing banK a.s: a hd<lciill'Y wltb tt~sp(:(:t 

t.0 t.ho~~(' flduCl<ll'j' ClCCOl.lnts I.-hich <Ire Je!>iql".,!ted In t.ht.' 

".:;rr:(':nent. T~}c :It!L'lqr:at.ioo of i.lCC0unt.t: mdr bO! hy ge:w1,11 

cLt~s OJ' dt!SC11Pliol~ dnd rt',ly includt~ flduGi.lry account.s ~ubjcct 

,,1;11 not sutnccl lo <..:ourt 'tdn:iTlistl·.:!Itlon and fidllci,lry ,1CCOllJlt:i 

t.o iii"lSe In t;le fut.Il:·~ :lndf.'l· ... ·ills. Ln .. !>tt~, court oJ"(ien.;. 

cr ott)(~r ~ocun'ents. t..;lIdL'r ... ·hlCh th~ r,:}illq:Ji5hlllg bank ~::; n<' .. I"I'£:d 

,,:~ a 11(;u.ciary ,"),' it, n.ln)ed lo b .... con;~ a fiduCICll'Y upon tilt! 

Jeilt.l~ 01 d le:;.t:at.o!· Ot· s~~t.tlor or .lpon the hapilp.n)l:q of .uli 

Otii(~1" su::)~eq.H~lIl event. The aqreerncnt" ~fl<lll p~',)vld~ ei t.hl'.'r 

(l,) I·.hat t.ho."': s~lC:ceeding bdnK IIItuntain (Jr.e (l: 11\",1(.' er;:ploYt::es 

,):. i:lgenti; itt t.ho."': ()ffi\:e of t.he 1:t!ll:lqIHsh:inq h,mk 111 ol'der 

tv fi.C.lll:"t~ lh(> coot.lnu(.'d r.ervicl.n:.] <.;!' tile de!:iqn,lt.ed 

f~dIlC"1~Y account:.;, ot (h) thdt th(> rei in:';,ll.Hhln'J bank ,K'­

at: <1:1 tlgent of the f,\Jcce~d.nQ b;lI1k · ... it.!: r~::,:p~ct to the 

flduc~<)IY ,1CCOU:It.S t:H!l dL"L' liubject to th ... 1gJ"(: .... ·m~flt, an<t 

til(, l"1~ 1 in-;II i S:I i 11f) hank at-; an agent. r~-:'.i' p~r focn sel"" H;es ?tlv:-~r 

tho"'n :1:\(.I'::l,\(y :";.~rvic(:s '"'~th ;'(':~';p~cI to L'lose accounts, 

·::.h'.o' (elHI~I..~(;)llng toan.: U', ar: ",gent le"!der <I!tCt"llittlve (b) 

"h()v~~, I.\lo."':{) til« rellnqul:.>hing bank :,;hall dll'cl(lf,('.' 1.0 It'..> 

,"":\Jtt .... 'II1 .... ·(S tll<';t. it 1$ ;,ct ir.g as "It I <lqf\nt. ot Ule I)IIl~ceedinq 

L><lllk. rhc r~iill({ULH)l.lnq cank sh"ll n'dl) <. noti.c~ ~)f ttH! 

I ! 

!'t..lCCeS::>10n to all p~r:=;(!IIs hdvlnq <In l.ct,t~le:;t. HI il t lduc:61ry 

,l('(;()U;,l .. It l:H:ll l<t$t kllo"'n addrer.,r" ,'Jd "!>fldll pllbll:;I: d 

notIce of :he ~·;U(;Co!:';Slon to fiduciary "(;C:'UIII·.~; II) ,l ne .... ~p;lpel" 

puhlish~d to lh~ county of th'~ p!'inciptll pla(;E: of h1J~.ine~$ 

e • 
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()!' tlw !"f~!lnqul$hir,q b .. nk, Aft.eJ· the PUCllc,ltion. the 

~H.cCt~elhnq b':lTlk sIIdl1 ..... .ltbov=-. furthf~r not,lce, dPlHoval Ot· 

aut.hQ;·i7.<1tion !;uc("e\~d t.he rellnqu.lthiog hank <IS to t.he 

flducUHY <)CCOII:ltS :Iod t:'e fi<tuci<:ll'y po'Wel·t" ri-}ht.s. 

pnvi\"ges, cutiet, <"nd liabl1lt.ler. for t.hc 11dllclilry accounts. 

011 the cffectlVf~ date of t.he SUCCt.'bS100 to fiduciary i\c(""ounts, 

t.he l'cllnquis)llnq toa:}x is rele.:.!>ed from fidllclary dulles lInde.r 

t.he flduC1Clt·y aCCO',lO'tf, ,!nd Shdll discontinue lt$ exerCl~e 

ot. tnl!;t. po ... · ..... :·s to the flduci.uy account..:; Tins SUDsectlQlI 

doe!., not absolve: ,1 n~lirll~Ul::;hi.llq hack. from !l"bilitlt!S al'ising 

ouL (oj a hrO!,v:h of flduCl,.lY duty c-ccurl'inq p:-ior to UIC 

S\;CCt::;!.'lOI~ of fiduci,ll'Y ;lCCO\lnt:~. 

2. \-.'lthln f;.txty d~y:; ,1fleJ' the rn:liling ilTld publication 

of t.l!e 110tlce, d pe.n,on with an lnterer.t HI a fldu(;uu'y account. 

Included "'lthil~ tht:' notic(! <llId dg.l."E~e:-nt?nt n~q\llred by sub~U~c'.lon 

~ ('"lay aI-ply to '_h~ dlt{.rlCt. CO\u·t l.n the county in .... hich the 

!"otIC(! l:~ ~uhll::>ht.·d tor "the api':ilntrae))t:. of a oe'W fidllCicuy 

:.>n t.hf! qrolllld t.hcH Uw :~lIcceedinq fiduCl,UY ·,.111 adversely 

,.fJL'ct the aoit1inist.r,ltlon of ~,o:: !'icuci"ry ''':COllnt. ;..ftcx: 

not. ICC: t.o <Ill 1nt.erE:!>t.~d fl<l.I·I.if!s dnd a hearing on the l::>!>ue!l, 

U',e e,;lu·t. !Tl<ly appotl}t. ,I tw .... ficaciary to replace the r,uC::f!edlilOJ 

flducldry "if it finds th,l' t.ht.' subGt::'tut.ion of t.he Hucceedinq 

fiduclaIY 101111 ,Hjver~;(-ly ,lff"cl. tilt: ,ldJnuaslt'atioo of t.he 

Clccollnt ,H:d ~.h,lt i.hf! 'lppoillt/l'~nt of a nl'.''''' fiducI"'l"Y .... ol.ld 

~)e lO t:1~e berot In"!.ere~,t.!:, ()f til(' ht~IIt.~ficiarle!; of tht! f1duCl.:HY 

a\·coul~t. 'l't11S :;ubsectlon is 111 'lddition tv !;.ection 6:n.(:S 

gove-rolnq the rerr.ov'll of <\ fldIlCi,HY. 

A st.att! bank ():. n.:l.tloodl blu:k that is u' .. med or 

c<'>:ltIolled by it bank holdl~H~ corr·pilny a!:, detined "in sC!ctlon 

~)~4. 18lH sh,lll DOt. be c. pdl·ty to an .\gn!emen~ i:l.uthorlz.ed hy 

::':11~Hr:\:t.iot: I. A h.lI,k shall 1I0t. ':'o.jree to rC!I:1:;',li"t1 flduciary 

accounts to Ot· .let da dn ,\:j'(~llt of !fOle than one slicceeding 

L>ank at .:.oy o:}~ t.lrn~. 

• ';h(: r-rl ..... 11NW \If f,\lCct~ .... 'dlng to tlduCl,lry account.~ thdt 

); (!xtt.'nde(! to d :;~clte udn< bi' ~;lIbs(":ctlc:n 1 ll' rl1$0 extended 

• 
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on the same terms and conditions to a national bank located 

in this state and organized under 12 U.S.C. sees. 21 et seq. 

to engage generally in the banking business. 

ROBERT T. ANDERSON 

President of the Senate 

DONALD D. AVENSON 

Speaker of the House 

I hereby certify that this bill originated in the Senate and 

1S known as Senate File 2233. Seventieth General Assembly. 

Approved 

TERRY E. BRANSTAD 

Governor 

1984 

K. MARIE THAYER 

Secretary of the Senate 
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