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An Act providing for the transfer of fiduciary accounts among

affiliates and between independent banks.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

SENATE FILE 2233
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1 Amend Senate File 2233 as follows:
2 1. Page 2, line 3, by inserting after the words

3 "after the' the words "mailing and".
4 2. Page 3, line 35, by inserting after the words

S "after the* the words "malllng and".
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S
1 Amend Senate FPile 2233 as follows:

g l. Page 1, by striking line 17 and inserting in
4

t1eu thercof Lho words "shall provide that the suc-
ceeding affiliate maintain one or".
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Section 1. NEW SECTION. 524.1007 SUCCESSION OF FIDUCIARY

ACCOUNTS TO AN AFFILIATE. .
1. A state bank authorized to act in a fiduciary capacity

may enter into an agreement for the succession of fiduciary
accounts with any of its affiliates which are authorized to

act in a fiduciary capacity. In the agreement the succeeding
affiliate may agree to succeed the relinquishing affiliate

as a fiduciary to those fiduciary accounts which are designated
in the agreement. The designation of accounts may be by

el
[

general class or description and may include fiduciary accounts
subject and not subject to court administration and fiduciary

=
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accounts to arise in the future under wills, trusts, court
orders, or other documents under which the relinquishing
affiliate is named as a fiduciary or is named to become a

-
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fiduciary upon the death of a testator or settlor or upon

o
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the happening of any other subsequent event. The agreement
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may authorize the succeeding affiliate to maintain one or

e
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more employvees or agents at the office of the relinguishing
affiliate in order to facilitate the continued servicing of .

[y
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the designated fiduciary accounts. The relinguishing affiliate
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shall mail a notice of the succession to all persons having

a™
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an interest in a fiduciary account at the then last known
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address, and shall publish a notice of the succession to

b
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fiduciary accounts in a newspaper published in the county
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of the principal place of business of the relinguishing
affiliate. After the publication, the succeeding affiliate
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shall, without further notice, approval or authorization,

b
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succeed to the relingquishing affiliate as to the fiduciary

[3v]
O

accounts and the fiduciary powers, rights, privileges, duties,
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and liabilities for the fiduciary accounts. On the effective

L
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date of the succession to fiduciary accounts, the relinguishing
affiliate is released from the fiduciary duties under the
fiduciary accounts and shall discontinue its exercise of trust

powers to the fiduciary accounts. This subsection does not
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absolve a bank or affiliate from liabilities arising out of .
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a breach of fiduciary duty occurring prior to the effective
date of the succession to fiduciary accounts.

2. Within sixty days after the publication of the notice,
a person with an interest in a fiduciary account included
within the notice and agreement required by subsection 1 may
apply to the district court in the county in which the notice
is published for the appointment of a new fiduciary on the
ground that the succeeding fiduciary will adversely affect
the administration of the fiduciary account. After notice
to all interested parties and a hearing on the issues, the
court may appoint a new fiduciary to replace the succeeding
fiduciary if it finds that the substitution of the succeeding
fiduciary will adversely affect the administration of the
account and that the appointment of a new fiduciary would
be in the best interests of the beneficiaries of the fiduciary
account. This subsection is in addition to section 633.65
governing the removal of a fiduciary.

3. For purposes of subsection 1, "affiliate'" means another
state bank or a national bank located in this state and
organized under 12 U.S.C. secs. 21 et seg. to engage generally
in the banking business. A state bank and another bank shall
not be deemed "affiliates" unless both are under the common
ownership of a bank holding company as defined in section
524.1801 that owns at least eighty percent of the voting
shares of each of the two banks.

4. The privilege extended to a state bank by this section
1s also extended on the same terms and conditions to a national
bank located in this state and organized under 12 U.S$.C. secs.
21 et seq. to engage generally in the banking business.

Sec. 2. NEW SECTION. 524.1008 SUCCESSION OF FIDUCIARY
ACCOUNTS TO AN INDEPENDENT BANK.

1. A state bank authorized to act in a fiduciary capacity

may enter into an agreement for the succession of fiduciary
accounts with one or more other state or national banks that

are located in this state and authorized to act in a fiduciary
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capacity. In the agreement the succeeding bank may agree
to succeed the relinquishing bank as a fiduciary with respect
to those fiduciary accounts which are designated in the
agreement. The designation of accounts may be by general
class or description and may include fiduciary accounts subject
and not subject to court administration and fiduciary accounts
to arise in the future under wills, trusts, court crders,
or other documents under which the relinquishing bank is named
as a fiduciary or is named to become a fiduciary upon the
death of a testator or settlor or upon the happening of any
other subseguent event. The agreement may provide that the
relinguishing bank act as an agent of the succeeding bank
with respect to the fiduciary accounts that are subject to
the agreement, and the relinguishing bank as an agent may
perform services other than fiduciary services with respect
to these accounts. However, the relingquishing bank shall
disclose to its customers that it is acting as an agent of
the succeeding bank. The relinquishing bank shall mail a
notice of the succession to all persons having an interest
in a fiduciary account at their last known address, and shall
publish a notice of the succession to fiduciary accounts in
a newspaper published in the county of the principal place
of business of the relinquishing bank. After the publication,
the succeeding bank shall, without further notice, approval
or authorization succeed the relingquishing bank as to the
fiduciary accounts and the fiduciary powers, rights,
privileges, duties, and liabilities for the fiduciary accounts.
On the effective date of the succession to fiduciary accounts,
the relinquishing bank is released from fiduciary duties under
the fiduciary accounts and shall discontinue its exercise
of trust powers to the fiduciary accounts. This subsection
does not abseclve a relingquishing bank from liabilities arising-
out of a breach of fiduciary duty occurring prior to the
succession of fiduciary accounts.

2. Within sixty days after the publication of the notice,
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a person with an interest in a fiduciary account included
within the notice and agreement required by subsection 1 may
apply to the district court in the county in which the notice
1s published for the appcintment of a new fiduciary on the
ground that the succeeding fiduciary will adversely affect
the administration of the fiduciary account. After notice

to all interested parties and a hearing on the issues, the
court may appoint a new fiduciary to replace the succeeding
fiduciary if it finds that the substitution of the succeeding
fiduciary will adversely affect the administration of the
account and that the appointment of a new fiduciary would

be in the best interests of the beneficiaries of the fiduciary
account. This subsection is in addition to section 633.65
governing the removal of a fiduciary.

3. A state bank or national bank that is owned or
controlled by a bank holding company as defined in section
524.1801 shall not be a party to an agreement authorized by
subsection 1. A bank shall not agree to relinquish fiduciary
accounts to or act as an agent of more than one succeeding
bank at any one time.

4. The privilege of succeeding to fiduciary accounts that
15 extended to a state bank by subsection 1 is also extended
on the same terms and conditions to a national bank located
in this state and organized under 12 U.S.C. sec. 21 et sed.
to engage generally in the banking business.

EXPLANATION

This bill provides that a bank authorized to act as a
fiduciary may enter into an agreement with an affiliate which
1s authorized to act as a fiduciary where designated fiduciary
accounts are relinquished from the bank to the affiliate.

A notice of the relinquishment shall be published in a
newspaper published in the county where the relinquishing
affiliate has its principal place of business. A person with
an interest in a fiduciary account subject to the agreement
may petition the court for the appointment of a new fiduciary

e

S.F. 233 HF.




1 if the petition is filed within sixty days of the publication.

2 The bill applies to state and federal banks.
3 A similar section is added for an agreement between two
independent banks.

This bill becomes effective on July 1 following enactment.

LSB 40555 70
~-5- rr/sc/l4.1




SENATE FILE _ZZ@;’

BY COMMITTEE ON COMMERCE

MARCH 16, 1984)
E SENATE ' %43

(AS AMENDED AND PASSED BY TH b T Tt o K F A

-
s Pzl j3IE D
> passed House, Datef 2= b

; od Senate, Date #-g- L (p (2352
&Pass A ’552 Nays t; Vote: Ayes 2éf Nays___o |

approved__  Day ol LTFL —
A BILL FOR

cor the transfer of £iduciary accounts among

atfiliates and between independent banks.
Yy THE GENERAL ASSEMBLY OF THE

1 An Act providing

2
4 BE IT ENACTED B

STATE OF IOWA:

SENATE FILE 2233

i 8
|
&)
~J]
o 0]
V]

. 1 Amend Senate File 2233 as follows: . )
A2 1. Page 3, line 11 by striking the word "may
. - - [}]
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1 Amend amendment H-5785 to Senate File 2233 as

2 amended, passed and reprinted by the Senate by

3 striking lines 2 and 3 and inserting in lieu thereof

4 the following:

> *1. Page 3, line 11, by striking the words

6 "may provide"” and inserting in lieu thereof the words
7 "shall provide either (a) that the succeeding bank

8 maintair one€ or more employees or agents at the offlice
9 of the relinguishing bank in order to facilitate the

;s + continued servicing of the designated fiduciary accounts,
or (b)".

12 2. Page 3, line 16, by striking the word "However,"

13 and inserting in lieu thereof the words "If{ the relin-

14 guishing bank is an agent under alternative (b) above,

1 then". "
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Section 1. NEW SECTION. 524.1007 SUCCESSION OF FIDUCIARY .
ACCOUNTS TO AN AFFILIATE, .
1. A state bank authorized to act in a fiduciary capacity

may enter into an agreement for the succession of fiduciary
accounts with any of its affiliates which are authorized to

act in a fiduciary capacity. In the agreement the succeeding
affiliate may agree to succeed the relinguishing affiliate

as a fiduciary to those fiduciary accounts which are designated
in the agreement. The designation of accounts may be by
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general class or description and may include fiduciary accounts
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subject and not subject to court administration and fiduciary

—
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accounts to arise in the future under wills, trusts, court

=
L

orders, or other documents under which the relinquishing
affiliate is named as a fiduciary or is named to become a
fiduciary upon the death of a testator or settlor or upon
the happening of any other subsequent event. The agreement

shall provide that the succeeding affiliate maintain one or

more employees or agents at the office cof the relinguishing

affiliate in order to facilitate the continued servicing of
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the designated fiduciary accounts. The relinquishing affiliate
shall mail a notice of the succession to all persons having

an interest in a fiduciary account at the then last known

(S N U R
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address, and shall publish a notice of the succession to
fiduciary accounts in a newspaper published in the county

of the principal place of business of the relinquishing

NN
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affiliate. After the publication, the succeeding affiliate

[x*
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shall, without further notice, approval or authorization,
succeed to the relinquishing affiliate as to the fiduciary

accounts and the fiduciary powers, rights, privileges, duties,

W N
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and liabilities for the fiduciary accounts. On the effective

date of the succession to fiduciary accounts, the relinquishing

affiliate is released from the fiduciary duties under the

fiduciary accounts and shall discontinue its exercise of trust

powers tc the fiduciary accounts. This subsection does not

absolve a bank or affiliate from liabilities arising out of .
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a breach of fiduciary duty occurring prior to the effective
date of the succession to fiduciary accounts.

2. Within sixty days after the mailina and publication
of the notice, a person with an interest in a fiduciary account
included within the notice and agreement required by subsectiocon
1 may apply to the district court in the county in which the
notice is published for the appointment of a new fiduciary
on the ground that the succeeding fiduciary will adversely
affect the administration of the fiduciary account, After
notice to all interested parties and a hearing on the issues,
the court may appoint a new fiduciary to replace the succeeding
fiduciary if it finds that the substitution of the succeeding
fiduciary will adversely affect the administration of the
account and that the appointment of a new fiduciary would
be in the best interests of the beneficiaries of the fiduciary
account. This subsection is in addition to section 633.65
governing the removal of a fiduciary.

3. For purposes of subsection 1, "affiliate" means another
state bank or a national bank located in this state and
organized under 12 U,S.C. secs. 21 et seq. to engage generally
in the banking business. A state bank and another bank shall
not be deemed "affiliates" unless both are under the common
ownership of a bank holding company as defined in section
524.1801 that owns at least eighty percent of the voting
shares of each of the two banks.

4. The privilege extended to a state bank by this section
is also extended on the same terms and conditions to a natiocnal
bank located in this state and organized under 12 U.S5.C. secs.
21 et seqg. to engage generally in the banking business.

Sec, 2. NEW SECTION. 524.1008 SUCCESSION OF FIDUCIARY
ACCOUNTS TO AN INDEPENDENT BANK,

1. A state bank authorized to act in a fiduciary capacity

may enter into an agreement for the succession of fiduciary
accounts with one or more other state or national banks that

are located in this state and aunthorized to act in a fiduciary
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capacity. 1In the agreement the succeeding bank may agree

to succeed the relinquishing bank as a fiduciary with respect .
to those fiduciary accounts which are designated in the

agreement. The designation of accounts may be by general

class or description and may include fiduciary accounts subject

and not subject to court administration and fiduciary accounts

to arise in the future under wills, trusts, court orders,

or other documents under which the relinquishing bank is named

as a fiduciary or is named tc become a fiduciary upon the

death of a testator or settlor or upon the happening of any

other subsequent event, The agreement may provide that the
relinquishing bank act as an agent of the succeeding bank

with respect to the fiduciary accounts that are subject to

the agreement, and the relinguishing bank as an agent may

perform services other than fiduciary services with respect

to those accounts. However, the relinguishing bank shall

disclose to its customers that it is acting as an agent of

the succeeding bank. The relinguishing bank shall mail a

notice of the succession to all persons having an interest . ‘
in a fiduciary account at their last known address, and shall
publish a notice of the succession to fiduciary accounts in

a newspaper published in the county of the principal place

of business of the relingquishing bank, After the publication,
the succeeding bank shall, without further notice, approval

or auvthorization succeed the relinquishing bank as to the
fiduciary accounts and the fiduciary powers, rights,
privileges, duties, and liabilities for the fiduciary accounts.
On the effective date of the succession to fiduciary accounts,
the relinguishing bank is released from fiduciary duties under
the fiduciary accounts and shall discontinue its exercise

of trust powers to the fiduciary accounts. This subsection
does not absolve a relinquishing bank £from liabilities arising
out of a breach of fiduciary duty occurring prior to the

succession of fiduciary accounts,

2. Within sixty days after the mailing and publication .

-3~




O 3 O A s W N

11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

26
27
28
29
30
21
32
33
34
35

of the notice, a person with an interest in a fiduciary account

included within the notice and agreement required by subsection
1 may apply to the district court in the county in which the
notice is published for the appointment of a new fiduciary

on the ground that the succeeding fiduciary will adversely
affect the administration of the fiduciary account. After
notice to all interested parties and a hearing on the issues,
the court may appoint a new fiduciary to replace the succeeding
fiduciary if it finds that the substitution of the succeeding
fiduciary will adversely affect the administration of the
account and that the appointment of a new fiduciary would

be in the best interests of the beneficiaries of the fiduciary
account. This subsection is in addition to section 633.65
governing the removal of a fiduciary.

3. A state bank or national bank that is owned or
controlled by a bank holding company as defined in section
524.1801 shall not be a party to an agreement authorized by
subsection 1. A bank shall not agree to relinquish fiduciary
accounts to or act as an agent of more than one succeeding
bank at any one time.

4. The privilege of succeeding to fiduciary accounts that
is extended to a state bank by subsection 1 is also extended
on the same terms and conditions to a national bank located
in this state and organized under 12 U.S5.C. sec. 21 et seq.
to engage generally in the banking business.

SF 2233
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HOUSE AMENDMENT TO SENATE FILE 2233
5-5655

Amend Senate File 2233 as amended, pasced and
reprinted by the Senate as follows:

1. Page 3, line 11, by striking the words "may
provide" and inserting in lieu thereof the words
"shall provide either (a) that thé succeeding bank
maintain cne or more employees or agents at the office
of the relingquishing bank in order to facilitate the
continued servicing of the designated fiduciary
accounts, or (b)".

10 2. Page 3, line 16, by striking the word "However,"
11 and inserting in lieu thereof the words "If the

12 relinquishing bank is an agent under alternative (b)

13 above, then".

T 5-5655 FILED RECEIVED FROM THE HOUSE
MARCH 29, 1984 J s e e D 4_/2 (5‘1.23,;)

SENATE FILE 2233

5-5716

Amend the House amendment S-5655 to Senate File
2 2233 as amended, passed, and reprinted by the Senate
3 as follows:
i

I. Page 1, bv inserting after line !3 the following:
"3. Page 3, line 34, by inserting after the word
6 "acoounts." the words "The succeeding bank shall relin-
Tooguish real ostate brokerage activities. "

S-5716 FILED BY JAMES V. GALLAGHER

ROELE Sor'dF *oroEr ¢ a5




SENATE FILE 2233

BN ACT
PROVIDING FOR ‘THE TRANSFER OF FIDUCIARY ACCOUNTS AMONG Alb-
FILIATES AND BETWEFN [NOEPENDENT BANKS.

BE IT ENACTED BY THE GENERAL ASSENMBLY QF THE STATE OF IOWA:

Section 1. NEW SECTION. 524.1007 SUCCESSION OF FIDUCLARY
ACCOUNTS TO AN AFFILIATE.

1. A state bank authorized to act in a fiduclary capacity
may enter into an agreement for the succession of fiduciary
accounts with any of 1ts affiliates which are authorized to
act in a fiduciary capacity. In the agreement the succeeding
affiliate may agree to succeed the relinguishing attiliate
as a fiducirary to those fiduciary accounts which are degsignated
in t“he agreement. The designation of accounts may bhe by
general class or description and may include fiducilary accounts
subject and not subject to court adirinistration and fidugiary
acecounts to arise in the future under wills, trusts, court
orders. or other documents under which the relinguishing
stfillate is named as & fiduciary or is named to becorme 2
fiduciary upon the death of a testator or settlor or upon
the hagpening of any other subsequent. event. The agreenent
shall provide that the succeeding affiliate mawntain one oF
more employees or agents at the oftice ot the relinquishing
atfiiliate 1n order to facilitate the continued servicing of
the designated fiduciary accounts. Thu retinquishing aftiliate
shall mail a rotice of the succession to all persons having
an Lnterest in a tiduciary account at the then last kanown
address, and shall publish a notice ¢f the succession Lo
tiduciaty acteunts 1a a newspaper published nothe couaty
of the principal piace of business of the relionguishing
affi1liate. After the publication, the succeeding affiliate

shall, «i1taout turther notice. approval or authorizat:on,

Senate File 2233, P, 2

succeed to the relinquishing affiliate as to the fiduciary
accounts and the fiduciary powers, rights, privileges, duties,
and liabilities for the fiduciary accounts. On the effective
date of the succession to fiduciary accounts, the relinquishing
aftiliate 15 released from the fiduciary duties under the
fiduciary accounts and shall discontinue 1ts exercise of trust
powers to the fiduciary accounts. This subsection does not
absolve a bank or affiliate from liabillities arising out of
a breach of fiduciary duty occurring prior to the eftective
date ot the succession Lo fiduciary accounts.

2. Withio sixty days after the mailing and publication
of the notice, a person with an interest in a fiduciary account
included within the notice and agreerent required by subzection
i may apply to the district court in the county in which the
notice is published for the appointment of a new fiduciary
on the ground that the succeeding fiduciary will adversely
affect the adminlstration of the fidurciary account. After
notice to all interested parties and a hearing on the issues,
the court may appoint a new fiduciary to replace the succeeding
fiducrary :f 1t finds that the substitution of the succeading
fiduciary will adversely atfect the administration of the
account and that the appointment of a new fiduciary would
be in the best 1nterests of the beneficiaries of the tiduciary
account. This subsection 1s in addition to section 633.65
governing the removal of a fiduciary.

3. tor purposes ot subsection 1, "atfiliate" means another
state bank or a national bank located in this state and

otganized under 12 U.5.C. secs. 21 et seg. Lo engayge qenerally
in the banking business. A state bank and another bank shali

rot be ceetwed "affiliates™ unless both are under the common
ownership of a bank hoiding company as Jdefined 1n section
§24.1801 that. owns at least elghty pervent of the voting
shares of each of the two banks,

4. The priviiege extonded to a state napk by this section

18 also extended on the same term:s and conditions to a national
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bank located in this state and organized ander 12 U.$5.C. secg.
21 et seq. To engage gearrally 1o the banking susiness.

Sac. 2. HEW SECTICH. 524.1008 SUCCESSIUN 9F FIDUCLARY
ACCOUNTS TC AN INDEPENDENT BAKEK.

1. & state back auathorized to act 1n a3 fiduciary capaecity
may eate:r into an agreement fur the succession of fiduciary
acgounls Wita che or more other stata or national banks that
are losated 1o this state and authorized to act in a tiducie:y
capacity. In the agreement the succeeding bank may agree
te succeed the relinquishking bank as a fiduciary waith respect
to those frducirzary accounts which are desigrated in the
agreement . The desigration of accounty may be by general
class or description and may include fiduciary accounts subject
ard not. subject to court adeinistration and fiduciary accounts
Lo arise 1o tie future ander wills, trusts, court orders,
ar other documents under which the relinguishing bank 1 namred
as oa [iduciary or is named to become a fiduciary upon the
death of 4 testator or settlor or apon the happenming of any
other subsegaent event. ‘Fhe agreement shall provide either
(4) that the succeeding bank maintain ore o: more enployees
o7 agents at the office of the relinguishing bank i1n ovder
te facilizate the continued servicing «f toe designated
fiduciary accounts, or (b)) that the relinguishing bank act
at an agent of the suacerding bank w1th respect to the
fiduciary accounts tnat are subject te the agreemsnt, and
the relingquishing bank as an agent may parform services osther
than flduclary services with respect Lo those accounts. IS
the relinguishing ban< 15 an agent under alternative (b)
above, tnen the relinguishing bank zhall disclose to ity
customers that L€ 1S acting as an agent. ot the succeeding
bank. The reiinguishiog bank shall wall a notice of the
saccessien to all persons having an interest 1n a tiductary
aczount at therr last known address, and sholl publish a
notice of the succession to flduciary accrunts in g newspaper

published tn Lhe county of the principal place of business

Senate File 2233, P, 4
of the relinquishing bank. Aafter the puplication, the
succeoding bank shall, withourn further notice, approval or
authorization succead the relingquishing bank as to the
frducLary accounts and tae {fiduciary powers, rights,
pravileges, duties, and liabilities for the fiduciary accounts.
On the effective date of the succession to fiduciary accounts,
the relingulishing bank is released from fiducirary duties under
the fiducilary accounts and shall discontinue 1ts exeraise
of trust powers to the fiduciary accounts. This subsection
doet not absolve a relinguishing bank trom liabilities arising
out 9f a bhreach of fiduciary duty cccurring prior to tne
succession of filduciary accounts.

2. withain sixty days after the mailing and publication
of the notice, a person with an interest in a fiduclary account
1ncluded within the notice and agreement reqguired by subsection
omay apply to the district court in the county in which the
rotice 13 published tor the appointaent of a new fiduciary
on the qround that the succeeding fiducirary will adverscly
affect the administration of the fiduciary account. After
notice to all 1nterested varties and a hearing on the 1ssues,
the court may appoitnt 4 new ficuciary to replace the sucteeding
fiduciary 1f it finds that the substitution of the succeeding
fiduciary will adversely affecl the adminastration of the
account and that. the appointrent of a new fiduciary would
he Ln the best 1nterests of the beneticlaries of the fiducrary
aceount..  thils subsection ig 1n additien Lo section H33.€5
governing the removal of a fiduciary.

1. A state bank o national bank that is owned or
controlled by a bhank holding corpany as detined in section
524. 18001 shall not be a party to an agreement authorized by
sussectionr 1. A bank shall not agree to relinguish tiduclary
accounts to or act af an agent of more than one succeeding
pank at any one taime.

4. The privilege of succeeding to [lducrary accounts Uhal

15 extended to oa slate bang by subsectaicn 1 o1s also extended
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l on the same terms and conditions to a national bank located

in this state and organized under 12 U.S.C. secs. 21 et seq.
to engage generally in the banking business.

RORERT T. ANDERSON
President of the Senate

DONALD D. AVENSON
Speaker of the House

I hereby certify that this bill originated in the Senate and
is known as Senate File 2233, Seventieth General Assembly.

K. MARIE THAYER
Secretary of the 5Senate
Approved , 1984

TERRY E. BRANSTAD

Governor



