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An Act relating to the establishment and dissclution of a

sanitary district.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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1 Section 1. Section 358.4, Code 1983, 1is amended by striking

2 the section and inserting in lieu thereof the following: .
3 358.4 DATE AND NOTICE OF HEARING.

PPy 1. The board of supervisors to which the petition is

addressed, at its next meeting, shall set the time and place

for a hearing on the petition. The board shall direct the

county auditor in whose office the petition is filed to cause

notice to be given to all persons whom it may concern, without

naming them, of the pendency and content of the petition,
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by publication of a notice once each week for two consecutive
11 weeks in a newspaper of general circulation published in the
12 proposed district, the last of which pubiications shall not

13 be less than twenty days prior to the date set for the hearing
14 of the petition. If a newspaper is not published in the

15 proposed district, publication may be accomplished by posting
16 at least five coples of the notice in the proposed district

17 at least twenty days before the hearing. Proof of giving

18 the notice shall be made by affidavit of the publishex or

19 affidavit of the person who posted the notices, and the proof .
20 shall be on file with the county auditor at the time the '
21 hearaing begins. The notice of hearing shall be directed to

22 all persons it may concern, and shall state:

23 a. That a petition has been filed with the county auditor
24 of the county, naming it, for establishment of a proposed

25 sanitary district, and the name of the proposed district.

26 b. An 1ntelligible description of the boundaries of the

27 territory to be embraced in the district.

28 c. The date, hour, and the place where the petition will
29 come on for hearing before the board of supervisors of the

30 named county.

31 d. That the board of supervisors will fix and determine

32 the boundaries of the proposed district as described in the

33 petiticn or otherwise, and for that purpose may alter and

34 amend the petition. At the hearing all interested persons

35 shall have an opportunity to be heard on the location and .
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boundaries of the proposed district and to make suggestions
regarding the location and boundaries.

2. For a district which does not include land within a
city, copy of the notice shall also be sent by mail to each
owner, without naming them, of each tract of land or lot
within the proposed district as shown by the transfer books
of the auditor's office. The mailings shall be to the last
known mailing address unless there is on file an affidavit
of the auditor or of a person designated by the board to make
the necessary investigation, stating that a mailing address
is not known and that diligent inquiry has been made to
ascertain it. The copy of notice shall be mailed no less
than twenty days before the day set for hearing and proof
of service shall be by affidavit of the auditor. The proofs
of service required by this subsection shall be on file at
the time the hearing begins.

3. In lieu of the mailing to the last known address a
person owning land affected by a proposed district may file
with the county auditor an instrument in writing designating
the address for the mailing. This designation when filed
is effective for five years and applies to all proceedings
under this chapter. The person making the designation may
change the address in the same manner as the original
designation is made.

4. In lieu of publication, personal service of the notice
may be made upon an owner of land in the proposed district
in the manner and for the time required for service of original
notices in the district court. Proof of the service shall
be on file with the auditor on the date of the hearing.

Sec. 2. Section 358.5, Code 1983, 1is amended to read as
follows:

358.5 HEARINC OF PETITION AND ORDER. The board of
supervisors to whom the petition is addressed shall preside
at the hearing provided for in section 358.4 and shall continue
the same hearing in session, with adjocurnments from day to
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day, if necessary, until completed, without being required
to give any further notice &hereef of the hearing. Proof .
of the residenee residences and guaiifieatien qualifications

of the petitioners as eligible electors shall be made by
affidavit or otherwise as the board may direct. b6azd The
board shalil-have-pewer-and-autherity-te may consider the
boundaries of amry-suek a proposed sanitary district, whether
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the-same they shall be as described in sueh the petition or
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otherwise, and for that purpose may alter and amend sueh the
petition and limit or change the boundaries of the proposed
district as stated in the petition. The board shall adjust
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the boundaries of a proposed district as needed to exclude

land that has no reasonable likelihood of benefit from
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inclusion in the proposed district. The boundaries of any

]
wn

a proposed district shall not be changed to incorporate therezn
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ary property not included in the original petition and
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published notice until the owner er-ewners of sazd the property
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shati-be 1s given notice thereef of inclusion as on the
original hearing. All persons in sueh the proposed district .
shall have an opportunity to be heard teuwehimrg regarding the
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location and boundaries of the proposed district and to make
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suggestions regarding the same location and boundaries, and

[y}
W

saxd the board of supervisors, after hearing the statements,
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evidence and suggestions made and offered at the hearing,
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shall enter an order fixing and determining the limits and
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boundaries of suekh the proposed district and directing that
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an election be held for the purpose of submitting to the
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qualified electors resident within the boundaries of the
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proposed district the question of organization and
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establishment of the proposed sanitary district as determined
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by saxd the board of supervisors. The order shall fix a date
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for the election not more than sixty days after the date of
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the order, establish voting precincts within the proposed
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district and define their boundaries and specify the polling

w
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places therezn-as which in the board's judgment will best
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serve the convenience of the voters, and shall appoint from
residents of the proposed district three judges and two clerks
of election for each voting precinct established. It shaii
net-be 1s not mandatory for the county commissioner of
elections to conduct an election held pursuant to this section,
but 1t shall be conducted in accordance with the-previexens

of chapter 49 where not in conflict with this chapter.

Sec. 3. Section 358.9, Code 1983, 1is amended by adding
after unnumbered paragraph 2 the following new unnumbered
paragraph:

NEW UNNUMBERED PARAGRAPH. However, for districts formed
after July 1, 1984, successors to the initial trustees shall

be elected at the next general electicn. Vacancies shall
be filled by the remaining trustees in the same manner as
city council members as provided in section 372.13, subsection
2.

Sec. 4. NEW SECTION. 358.40 DISSOLUTION.

1. After three years from the establishment of a sanitary
sewer district, a petition may be filed in the office of the
county auditor, addressed to the board of supervisors, signed

by a majority of persons owning land in the district and who
in aggregate own at least sixty percent of the land in the
district. The petition shall include the above facts and
recite each of the followling:

a. That more than three years has passed since the date
of the electon which established the district.

b. That there are no bonds or other evidences of
indebtedness outstanding against the district, or if there
is 1ndebtedness, the petition shall contain a plan of
dissolution which makes adeguate provisions for payment of
the indebtedness.

¢. That a construction contract has not been let or work
done on any improvements in the district or if either has
occurred, the petition shall contain a plan of dissolution
which makes adeguate provisions for payment of the contract
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price or for the work.

2. All costs and expenses of the district shall be assessed
against the district before dissolution by the levy of an
annual tax necessary to accomplish payment, but the levy shall
not exceed the rate provided in this section.

3. The board shall examine the petition at its next meeting
after its filing or within twenty days of the filing, whichever
date is earlier. Within ten days of the meeting, the board
shall publish notice of the petition and the date, time, and
place of the meeting at which time the board proposes to take
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action on the petition. The notice shall be published in
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a newspaper of general circulation published in the district
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and, if no newspaper is published within the district, in
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a newspaper published in the county in which the major part
of the district is located. At the board's meeting, or
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subsequent meetings as necessary, if the petition is found
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to comply with the requirements of this section and the board
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of trustees consents by majority vote, the board of supervisors
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may provide for payment as reguested or modify the method
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of payment of costs and expenses.
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4. If the board decides that dissolution is warranted
for the best interest of the public, it shall publish a notice
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in a newspaper of general circulation published in the district
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or, if no newspaper is published in the district, in a
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newspaper published in the county in which the major part

3 8]
o

of the district is located and give notice by mail to all
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known claimants or creditors of the district that it will
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receive and adjudicate claims against the district for four

LoV ]
w0

moenths from the date the notice is published and shall levy
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an annual tax as necessary against all property in the district
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for the number of years required to pay all claims allowed.
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However, the annual tax levied under this subsection shall

w
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not exceed four dollars per thousand dollars of assessed
valuation of the taxable property within the district at the
time of dissolution. The levy shall be made in the same
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mannex as provided in section 76.2. After the board makes
a specific finding that all indebtedness, costs, and expenses
have been paid or levies approved for their payment, the board
may dissolve the district by resclution entered upon 1its
records. The dissolution order shall be noted by the auditor
on the county records, showing the date when the dissolution
became effective,.

S. The records of a dissoclved district including, but
not limited to, copies of all engineering files and werk
undertaken by engineers of a dissolved district, shall be
deposited with the county auditer of the county designated
by the board. Any remaining balances shail be deposited in
the general fund of the county designated by the board. All
other assets of the dissolved district shall become, by
dissolution, assets of the county.

6. An actlon shall not be commenced to contest actiocn
of the board of supervisors under this section in adjudicating
claims, providing for the levy of a tax, or dissolving the
district unless it 1s brought within thirty days of the entry
of the dissclution order on the county record.

EXPLANATION
This bill provides additional methods of giving notice

to landowners of a proposal to establish a sanitary sewer
district in an unincorporated area of a county. These include
mailing notice to the last known address of the owner on the
transfer books of the county auditor, mailing to an address
designated by the owner, or notice in the same manner as for
service of original notices in the district court.

The beoard of supervisors is authorized to exclude land
from a proposed district if it is unlikely that the land will
benefit from the district.

The bill also provides procedures for dissolution of a
sanitary sewer district.

The bill takes effect July 1 following its enactment.
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SENATE . 8
MARCH 8, 1984

arend Senate Fille 2197 as foilows:

Page L, iine 11, by inserting after the wecrd
“the' the words “countv in which’ the".

. Page 1, line 12, by inserting after the word
trict" the words “"is lccated".

Page 1, by striking lines 14 “hrough 17 and
inserting in lieu thereof the words tof the petition.
Proof of givaing".

4. Page 1, lines 18 and 19, bv striking the words
vor affidavit of the person who pested the notices, .
5. FPage 3, by striking lines 26 through 3L and
inserting in lieu therecf the following: "poundaries

of suwea the proposed district and directing that an
election be held for the purpose ol submitting to
the qualified electors ¥es:deat owping land within
the boundaries of the proposed district the gquestlon
of organization and estabiishment of tne proposed
sanivary district as determined by sald board of
supervisors. The order shali fix a date".

6. By striking page 3, line 33 through page &,
iine 7 and inser<ing in lieu therecf the followlng:
Wiire order--estaplish-veting-prectnets-within-bhe
pfepeeed-ééstfiee—aad-deéine—Eheifvbeaadafies-aﬁé
speeéfy—Ehe-pei&éag—p}aees~€he£eén-as-éa~%he-bea§éla
jadgmea%-wé&&—bes€~sefve~the—eenveaieaee-e£—the—veeefsr
aaé-shaéé»appe§a€-£fem-fesééeais-e£-the-pfepeseé
diﬂeféeé-shfee-éuéges-ané-%we-e}efks-eé-eéeeeien—fef
eeeh~vetinq—pfeeine%-es%ablisheéf--éa-sha;é-ﬂee-Be
maﬁdatefy—§ef-€he-eeanty-eemmisséenef-e£-e§eet§eas
Ee—eendaeE-an-e&eeﬁiaﬁ-heié-pufsuant-Ee—%hés—see&éen;
baE—iE-shaié-be—eeuéaeteé—1n-aeee§daaee-wi£ﬁ-Ehe
?feviﬁéeas-e£-ehap€ef-69—whefe-ﬂet—iﬁ-eea£%ie€-wi£h
this-ehapEer.

However, a majority of the langowners, owning i
the aggregate more than seventy sercent o: tae total
land 1.1 the proposed district, may f:le a written
remonstrance against the proposed district at or
Ferore the time Zixed for tLhe nearinhg on tre propcsed

ct wilh the county auditor. [f tae remonstirance
~ the board of Supervisors crali discentinue
urthier proceedings on_tne provosed disStrich and
the cOSts incurred vo date relating to tne
[Tshment of tne proposed district.”

Page &, line 12, by 1nserting after the woxrd
telection’ the words 'or at an annual meeting of the
soard of trustees calied for that purpose. Upon
petition of a majority of the landowners oWning Mo
than fifty percent of the tstal land in the distr:
the board of trustees shall call an annua. meeting
of the residents of the district to elect sSUCCesSSOIS
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SENATE FILE 2197
5305

1 Amend Senate File 2197 as follows: ' )
2z 1. Page 6, line 4, by striking the word "may
3 and inserting in lieu thereof the word "shall™.

§-5305 FILED BY ARNE WALDSTEIN
MARCH 8, 1984

ADOPTED (f# 74<
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Section 1. Section 358.4, Code 1983, is amended by striking .
the section and inserting in lieu thereof the following:
358.4 DATE AND NOTICE OF HEARING. |
1. The board of supervisors tc which the petition is
addressed, at its next meeting, shall set the time and place
for a hearing on the petition. The board shall direct the
county auditor in whose office the petition is filed to cause

W ~J o N da W R

notice to be given to all persons whom it may concern, without
naming them, of the pendency and content of the petition,

by publication of a notice once each week for two consecutive

weeks in a newspaper of general circulation published in the

county in which the proposed district is located,'the last
R — L]

13 of which publications shall not be less than twenty days prior
14 to the date set for the hearing of the Betition. Proof of

15 giving the notice shall be made by affidavit of the publisher
16m~3 procf shall be on file with the county auditor at

17 the time the hearing begins. The notice of hearing shall

18 be directed to all persons it may concern, and shall state:
19 2. That a petition has been filed with the county auvditor
20 of the county, naming it, for establishment of a proposed

21 sanitary district, and the name of the proposed district.

22 b. An intelligible description of the boundaries of the
23 territory to be embraced in the district.

24 c. The date, hour, and the place where the petition will
25 come on for hearing before the board of supervisors of the

26 named county.

27 d. That the board of supervisors will fix and determine
28 the boundaries of the proposed district as described in the
29 petition or otherwise, and for that purpose may alter and

30 amend the petition. At the hearing all interested persons

31 shall have an opportunity to be heard on the location and

32 boundaries of the proposed district and to make suggestions
33 regarding the location and boundaries.

34 2. For a district which does not include land within a

35 city, copy cof the notice shall also be sent by mail to each

-1-
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owner, without naming them, of each tract of land or lot
within the proposed district as shown by the transfer books
of the auditor's office. The mailings shall be to the last
known mailing address unless there is on file an affidavit
of the auditor or of a person designated by the board to make
the necessary investigation, stating that a mailing address
is not known and that diligent inquiry has been made to
ascertain it. The copy of notice shall be mailed no less
than twenty days before the day set for hearing and proof

of service shall be by affidavit of the auditor. The proofs
of service required by this subsection shall be on file at
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12 the time the hearing begins.
13 3. In lieu of the mailing to the last known address a
14 person owning land affected by a proposed district may file

with the county auditor an instrument in writing designating
the address for the mailing. This designation when filed

is effective for five years and applies to all proceedings
under this chapter. The person making the designation may
change the address in the same manner as the original

B 4 b e
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designation is made.
4. In lieu of publication, personal service of the notice

may be made upon an owner of land in the proposed district
in the manner and for the time required for service of original
notices in the district court. Proof of the service shall
be on file with the auditor on the date of the hearing.
Sec. 2. Section 358.5, Code 1983, is amended to read as

3% B oS B S R B T . By 8
e B« A SR 1 B - VS I N R

follows:

358.5 HEARING OF PETITION AND ORDER. The board of
supervisors to whom the petition is addressed shall preside
at the hearing provided for in section 358.4 and shall continue

W N W
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the same hearing in session, with adjournments from day to
day, if necessary, until completed, without being required
to give any further notice thereef of the hearing. Proof

of the residenee residences and gquati€ieamatizen qualifications
of the petitioners as eligible electors shall be made by
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affidavit or otherwise as the board may direct. &Eaié The
board shail-have-pewer-and-autherity-te may consider the
boundaries of any-suek a proposed sanitary district, whether
the-seme they shall be as described in sueh the petition or
otherwise, and for that purpose may alter and amend sueh the
petition and limit or change the boundaries of the proposed
district as stated in the petition., The board shall adjust

the boundaries of a proposed district as needed to exclude
land that has no reasonable likelihood of benefit from

inclusion in the proposed district, The boundaries of any

a proposed district shall not be changed to incorporate therein
eny property not included in the original petition and
published notice until the owner er-ewners of satd the property

shati-be is given notice thereef of inclusion as on the

original hearing. All persons in sueh the proposed district
shall have an opportunity to be heard tewehing regarding the
location and boundaries of the proposed district and to make

suggestions regarding the same location and boundaries, and

sexd the board of supervisors, after hearing the statements,
evidence and suggestions made and offered at the hearing,
shall enter an order fixing and determining the limits and
boundaries of sueh the proposed district and directing that

an election be held for the Burgose of submittinﬁ to the

qualified electcrs resitdent owning land within the boundaries

! tEe Eroaosea alStrlCt tHe guestlon of organization andg

establishment of the proposed sanitary district as determined
w
by said board of supervisors. The order shall fix a date
Yy e PR
for the election not more than sixty days after the date of

the order7~estab}ish-veting-areeinets-within-theﬂgreposeé
distriet—ané—de&ine—their-beundaries-and-szeeifz-the-ee}iinﬂ

piaces- eheretn—as—:n the- beerd*s-juéqment-w:ii best savye

Qhe —cenventence—of- the vetersv—ané shaii a--etnt 5rem-re3tdents

éf—the{prepeéed é:strzet—tkree-juéges ahé tweAeiérks—of

eieetzon*fer:eaeh—vettnik-ree:net.eﬂtabizshed—;-lt shai}.net
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1
2
3
4 However, a majority of the landowners, owning in the
5
6

aggregate more Than seventy percent or the total rland in the
proposea alstrlct, may Tile @ WLltten Temonstrance agalnsg

e proposed district at or belore the
swm'
9 1If the remonstrance 1is§ the board of supervisors shall
mWWM
11 N
12 esta ishment o e propose 1stric
13 T T T —r— . -
14 after unnumbered paragraph 2 the following new unnumbered

date relating to the

and charge the costs incurred to

'1s amended by adding

15 paragraph:
16 NEW UNNUMBRERED PARAGRAPH, However, for districts formed

17 after July 1, 1984, successors to the initial trustees shall

18 be elected at the next general election or at an annual meeting
19 of the board of trustees called for that purpose. Upon
20 petition of a majority of the landowners owning more than
2;‘%£¥E lllll pefcent of the tota the\?ga{?u

l land in the district,

22‘ofmtrustees shall call an annual meeting of the residents

23 OF the GLStrict to elect Successors to trustees oOf the board.
24 Vacancies shall be filled by the remaining trustees in the

25 same manner as city council members as provided in section

26 372.13, subsection 2.

27 Sec., 4. NEW SECTION. 358.40 DISSOLUTION.

28 1. After three years from the establishment of a sanitary

29 sewer district, a petition may be filed in the office of the
30 county auditor, addressed to the board of supervisors, signed
31 by a majority of persons owning land in the district and who
32 in aggregate own at least sixty percent of the land in the

33 district. The petition shall include the above facts and

34 recite each of the fcllowing:

35 a. That more than three years has passed since the date
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of the election which established the district.

b. That there are no bonds or other evidences of
indebtedness outstanding against the district, or if there
is indebtedness, the petition shall contain a plan of
dissolution which makes adequate provisions for payment of
the indebtedness.

c. That a construction contract has not been let or work
done on any improvements in the district or if either has
occurred, the petition shall contain a plan of dissolution
which makes adequate provisions for payment of the contract
price or for the work.

2. All costs and expenses of the district shall be assessed
against the district before dissolution by the levy of an
annual tax necessary to accomplish payment, but the levy shall
not exceed the rate provided in this section.

3. The board shall examine the petition at its next meeting
after its filing or within twenty days of the filing, whichever
date is earlier., Within ten days of the meeting, the board
shall publish notice of the petition and the date, time, and
place of the meeting at which time the board proposes to take
action on the petition. The notice shall be published in
a newspaper of general circulation published in the district
and, if no newspaper is published within the district, in
a newspaper published in the county in which the major part
of the district is located. At the board's meeting, or
subsequent meetings as necessary, if the petition is found
to comply with the requirements of this section and the board
of trustees consents by majority vote, the board of supervisors
may provide for payment as requested or modify the method
of payment of costs and expenses,

4. If the board decides that dissclution is warranted
for the best interest of the public, it shall pubklish a notice
in a newspaper of general circulation published in the district
or, if no newspaper is published in the district, in a

newspaper published in the county in which the major part
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of the district is located and give notice by mail to all
known claimants or creditors of the district that it will
receive and adjudicate claims against the district for four
months from the date the notice is published and shall levy

an annual tax as necessary against all property in the district
for the number of years required to pay all claims allowed.
However, the annual tax levied under this subsection shall

not exceed four dollars per thousand dollars of assessed
valuation of the taxable property within the district at the
time of dissolution. The levy shall be made in the same
manner as provided in section 76.2. After the board makes

a specific finding that all indebtedness, costs, and expenses
have been paid or levies approved for their payment, the board
shall dissolve the district by resolution entered upon its

A .
records. The dissolution order shall be noted by the auditor

on the county records, showing the date when the dissolution
became effective.

5. The records of a dissolved district including, but
not limited to, copies of all engineering files and work
uncdertaken by engineers of a dissolved district, shall be
deposited with the county auditor of the county designated
by the board. Any remaining balances shall be deposited in
the general fund of the county designated by the board. All
other assets of the dissolved district shall become, by
dissolution, assets of the county.

6. An action shall not be commenced to contest action
of the board of supervisors under this section in adjudicating
claims, providing for the levy of a tax, or dissolving the
district unless it is brought within thirty days of the entry
of the dissolution order on the county record.
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SENATE FILE 2197

AN ACT
RELATING TO THE ESTABLISHMENT AND DISSOLUTION OF A SANITARY
DISTRICT.

BE [T ENACTED BY THE GENERAL ASSEMBLY OF THR STATE OF [OWA:

Section 1. Section 3%8.4, Code 1983, 1is amended by striking
the section and inserting in lieu thereof the following:

358.4 DATE AND NOTICE OF HEARING,

1. The board of supervisors to which the petition is
addressed, at its next meeting, shall set the time and place
for a4 hearing on the petition. The board shall direct the
county auditor i1n whose office the petition is filed t¢ cause
notice to be given to all persons whom it may concern., without
naming them, of the pendency and content of the petition,
by publication of a notice once each week for two consecutive
weeks in a newspapor of general circulation published in the
county in which the proposed district is located, the last
of which publications shall not be less than twenty days prior
to the date set for the hearing of the petition. Proof of
giving the notice shall be made by affidavit of the publisher
and the proof shall be on file with the county auditor at
the time the hearing begins. The notice of hearing shall
be directed to all persons Lt may concerni, and shall state:

a. That a petition has been filed with the county auditor
of the county, naming 1t, for establishment of a proposed
sanitary district, and the name of the proposed district.

b, An intelligible description of the boundaries of the
territory to be cmbraced in the district.

<. The date, hour, and the place where the petition will
cone on for hearing betore the board of supervisors of the
named county.
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d. That the board of superviszors will fix and determine
the boundaries of the proposed district as described in the
petition or otherwise, and for that purpose may alter and
armend the petition. At the hecaring all interested persons
thall have an oppurtubiiiy to be heard on the location and
boundaries of the proposed district and to make suggestlions
regatding the location and boundaries .

2. For a district which does not include land within a
city, copy of the notice shall also be sent by mail to each
owner, without naning them. of cach tract of land or lot
within the proposed district as shown by the transfer books
of the auditor's office. The mallings shall be to the last
known mailing address unless there is on file an affidavit
ot the auditor or of a person designated by the board to make
the necessary investigation, stating that a mailing address
is not known and that diligent inquiry has been made to
ascertailn 1t. The copy of notice shall be mailed no less
than twenty days before the day set for hearing and proot
of service shail be by affidavit of the auditor. The proofs
of service required by this subsection shall be on file at
the time the hearing begins.

3. In lieu of the mailing to the last known address a
person owning land affected by ¢ proposed district may file
with the county auditor an instrument in writing designating
the address for the mailing. This designation when filed
is effective for five years and applies to all proceedings
under this chapter. The person making the designation nay
change the address in the same manner as the original
designation is made.

4. In lieu of publication. personal service of the notice
may be made upon an owner of land in the proposed district

in the manner and for the time required for service of original
notices in the district ceurt. Proof of the service shall
be on tile with the auditor on the date of the hearing.
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sec. Z. Sectaion 3%8.5, Code 1983, is anepded to read as
follows:

358.5% HEARING OF PETITION AND ORDER. The board of
supervisors to whom the petition ls addressed shall preside
at the hearing provided tor in section 3%8.4 and shall continue
the wame hearing in session, with adjourmments from day to
day, 1t necessary., until completecd, without being required
to give any further notice theresf of the hearing., Froof
of the resrdenee residences and quadifreatren qualifications
of the petitioners as eligible electors shall be nmade by
affidavit or otherwise as the board may direct. basd The
board shati-have-pewer-and-aukherity-te ray consider the
boundaries of any-smwehk a proposed sanltary district, whether
the-sume they shall be au described in eweh Lhe petition ov
otherwise, and for that purpose may alter and amend sweh the
petition and bimit or change the boundaries of the proposed
dictrict as stated in the petation. The board shall adjust
the boundaries of a proposed district as nceded to_exclude

mclusion in the proposed district. The boundaries of any

a proposed district shall not be changed Lo 1ncorporate thegern
ary property not included in the original petition and
publlshed notice until the owner er-swmers Of yasd the proparty
uhatd-be 1s given notice thereaf of 1nclusion as on the
criginal hearing. All persong in sweh the proposed distiict
shali have an opportunity to be heard tewening regarding the
locatlon and boundaries ot the proposed district and to maxe
suggestions regarding the same location and boundaries. and
aard the board of supervisors, after hearlng the statements,
evidence and sucggestions made and offered at the hearing,

shall enter an order tixing and determining the limits and
boundaries of swea the propused district and ditecting that

an clection be held for the purpose of submittaing Lo the
qual:fied electors rasedent owning land within the boundaries
of the proposed district the question of organization and
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cstablishment. of the proposed sanmitary district as determined
by said board of supervisors. The order shall fix a date
for the election not more than sixty days after the date of
the ordery-eskablroh-voting-presrnata-wrthtn-the-proposed
dentrret-and-defrne-thesr-bonndariva-and-apesaiy-the-poidang
praces-thersin-ag-afn-the-boardias-judgment-wiil-beot-serve
the-gouvenience-pf-the -vokersr-and-shali-appesrnt-from-rensdents
of-the-propoped-distrimt-shrec-judgen-and-two-eterko-of
elnetion-tor-caeh-vabting-presspnat-avkabiishedr--it-akati-not
be-mandatary-for-the-county-Hommisarannr-oi-gteettons-ke
doHdue-an-cteation-Retd-purouant-Eo-thra-seetron--but-2E
ahati-be-vondueted-in-aeserdange-with-the-provenrone-of-ohkaptey
49-wheprpe-mot-an-vonétzotowrbth-bhin-chaplter .

However, a majority ot_tne landowners, owning in the

aggregate more_than seventy percent of the total land wn the

proposed district. may file a written remonstrance against

the proposed district at or before the time fixed for the

1! the remonstrance is filed, the board of supervigors shall

discontinge all further proceedings on the proposed daistrict

and charge the costy ancurred to date relating Lo the

establishment of the proposed district.
sac. 3. Section 3158.9, Code 1983, is amended by adding

after unnumbered paragraph 2 the fellowing new unnpumbered
paragraph:

HEW UNNUMBERED PARAGRAPH. However, for districts forted
after July 1. 1984, successors to the initial trustees shall
be elected at the rext general election or at an anphual neeting
of the board of trustees <alled for that purpose. Upon
petition of 4 majority of the landowners owning more than
titty percent of tne total land in the district, the board
of trustees shall call an apnual reeting of the residents
af the district to elect suyccessors Lo trustees of the board.
Vacancies shall be filled by the remaining trustees in the
same manner as <1ty council mempers as provided in section
392,13, subsectaon 2.
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Sec. 4. NEW SECTION. 358.40 DISSOLUTION.

1. After three years from the establishment of a sanitary
sewer district, a petition may be tiled in the office of the
county auditor, addressed to the board of supervisors, signed
by a majority of persons owning land in the distract and who
in aggregate own at least sixty percent of the land in the
district. The petition shall include tne above facts and
recite each of the following:

a, That more than three years has passed since the date
of the election which established the district.

b. That there are no tonds or other evidences of
indebtedness outstanding against the distract, or if there
15 indebtedness, the petition shall contaln a plan of
dissolution which makes adeguate provisions for payment of
the indebtedness.

<. That a constructioh contract has not beer let or work
done on any improvements in the digtrict or 1f either has
occurred, the petition shall contain a plan of dissolution
which makes adequate provisions for payment of the contract
price or for the work.

2. Al)l costs and expenses of the district snhall be assessed
against the district tefore dissolution by the levy of an
annual tax necessary to accomplish payment, but tne levy shail
not. excead the rate provided in this section.

3. The board shall examine the petition at aits next neeting
afrer its filing or within twenty days of the filing, whichever
date is earlier. Within ten days of the meeting, the board
shall publish notice of the petition and the date, time, and
place of the meeting at which time the board proposes to take
action on the petition. The notice shall be published an
a newspaper of general circulation published in the district
and, if no newspaper 1s published within the district, in
a newspaper published 1n the county in which the major part
of the district is located. Al the board's meeting, or
subsequent meetings as necessary, 1f the petition is found
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to comply with the reguirements ¢f this section and the board
of trustees consents by majority vote, the bhoard o! supervisors
may provide tor payment as reguested or modify the method
of payment of costs and expenses.

4. If the board decides that dissolution is warranted
for the best intecest of the public, it shall publish a notice
1n a4 newspaper of general circulation published in the district
or, 1% no newspaper 1s published in the district, in a
nevwspaper published in the county in which the najor part
of the district 1s located and give notice by mairl to all
known claimants or craditors of the district that it will
recelve and adjudicate claims against the district for four
ronths from the date the notice is published and shall levy
an annual tax as necessary against all property in the district
for the number of years required Lo pay all <laime allowed,
However, the annual tax levied under this subsection shall
not exceed four dollars per thousand dollars of assessed
valuation of the taxable property within the digtrict at the
time of dissoiution. The levy shall be made 1n the same
manner as provided in section 76.2. After the board makes
a speciiic finding that all indebtedness, costs, and expenscs
have been paid or levies approved for their payment., the board
shall dissolve the district by resolution entered upon 1ts
records, The dissolution order shall be noted by the auditor
on the county records, showing the date «“hen the dissolution
becare effoctive,

5. The records of a dissolved district 1ncluding, but
not limited to, copies of all engineering files and work
undertaken by engineers of a dissolved district, shall be
deposited with the county auditor of the county designated

by the board. Any remainlng balances shall be deposited 1in

the general fund of the county designated by the board. All
othaer assets of the disscolved district shall become, by
dissolutlon, assets of the county.
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6. An action shall not be commenced to contest action
of the board of supervisors under this section in adjudicating
claims, providing for the levy of a tax, or dissolving the
district unless 1t is brought within thirty days of the entry

of the dissolution order on the county record.

ROBERT T. ANDERSON

President of the Senate

DONALD D. AVENSON

Speaker of the House

I hereby certify that this bill originated in the Senate and

is known as Senate File 2197, Seventieth General Assembly.
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