
Local Gov~rnmer:l 
Wald",:eio. Cha1r 
C. ~ti!lcr 

~- SENATE FIL~ 197 , 
BY WALDSTEIN 

Passed Senate, Date :;: 9-<£4-(( 7'1e.) Passed House, Date 5.2 'l-S'<-/V I~'l-V 
Vote: Ayes "17 Nays 6 Vote: Ayes il Nays b -

APproved~ /a,. IfJ/0 

A BILL FOR 
1 An Act relating to the establishment and dissolution of a 

'. 

2 san~tary district. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

, 16 

17 

18 

19 

20 

21 

22 

a 23 

• 24 

25 

# 

CPO-f619112./72 



S.F. ~(f7 H.F. 

1 Section 1. Section 358.4, Code 1983, is amended by striking 

2 the section and inserting In lieu thereof the following: 

3 358.4 DATE AND NOTICE OF HEARING. 

;;<';.:..4 1. The board of supervisors to which the petition is 

5 addressed, at its next meeting, shall set the time and place 

6 for a hearing on the petition. The board shall direct the 

7 county auditor in whose office the petition is filed to cause 

8 notice to be given to all persons whom it may concern, without 

9 naming them, of the pendency and content of the petition, 

10 by publication of a notice once each week for two consecutive 

11 weeks in a newspaper of general circulation published in the 

12 proposed district, the last of which publications shall not 

13 be less than twenty days prior to the date set for the hearing 

14 of the petition. If a newspaper is not published in the 

15 proposed district, publication may be accomplished by posting 

16 at least 

17 at least 

five copies 

twenty days 

of the notice in the proposed district 

before 

18 the notice shall be made by 

the hearing. 

affidavit of 

Proof of gIVIng 

the publisher or 

19 affidavit of the person who posted the notices, and the proof 

20 shall be on file with the county auditor at the time the 

21 hearing begins. The notice of hearing shall be directed to 

22 all persons it may concern, and shall state: 

23 a. That a petition has been filed with the county auditor 

24 of the county, naming it, for establishment of a proposed 

25 sanitary district, and the name of the proposed district. 

26 b. An intelligible description of the boundaries of the 

27 terrItory to be embraced in the district. 

28 c. The date, hour, and the place where the petition will 

29 come on for hearing before the board of supervisors of the 

30 named county. 

31 d. That the board of supervisors will fix and determine 

32 the boundaries of the proposed district as described in the 

33 petition or otherwise, and for that purpose may alter and 

34 amend the petition. At the hearIng all interested persons 

35 shall have an opportunity to be heard on the location and 
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1 boundaries of the proposed district and to make suggestions 

2 regarding the location and boundaries. 

3 2. For a district which does not include land within a 

4 city, copy of the notice shall also be sent by mail to each 

5 owner, without naming them, of each tract of land or lot 
6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

within the proposed district as shown by the transfer books 

of the auditor's office. The mailings shall be to the last 

known mailing address unless there is on file an affidavit 

of the auditor or of a person designated by the board to make 

the necessary investigation, stating that a mailing address 

is not known and that diligent inquiry has been made to 

ascertain it. The copy of notice shall be mailed no less 

than twenty days before the day set for hearing and proof 

of service shall be by affidavit of the auditor. The proofs 

of service required by this subsection shall be on file at 

the time the hearing begins. 

17 

18 

19 

3. In lieu of the mailing to the last known address a 

person owning land affected by a proposed district may file 

with the county auditor an instrument in writing designating 

20 the address for the mailing. This designation when filed 

21 is effective for five years and applies to all proceedings 

22 under this chapter. The person making the designation may 

23 change the address in the same manner as the original 

24 designation is made. 

25 

26 
27 

4. 

may be 
in the 

In lieu of publication, personal service of the notice 

made upon an owner of land in the proposed district 

manner and for the time 

28 notices in the district court. 

required for service of original 

Proof of the service shall 

29 be on file with the auditor on the date of the hearing. 

30 Sec. 2. section 358.5, Code 1983, is amended to read as 

31 follows: 

358.5 HEARING OF PETITION AND ORDER. The board of 

33 supervisors to whom the petition is addressed shall preside 
34 at the hearing provided for in section 358.4 and shall continue 

35 the same hearing in session, with adjournments from day to 
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I day, if necessary, until completed, without being required 

2 to give any further notice ~fte~eef of the hearing. Proof 

3 of the ~e8~aeRee residences and ~~8~~f~eatieR qualifications 

4 of the petitioners as eligible electors shall be made by 

5 affidavit or otherwise as the board may direct. 6aia The 

6 board esa±±-sdve-~eweF-aRa-B~~fte~ity-te may consider the 

7 boundaries of dRy-sHes ~ proposed sanitary district, whether 

8 tfte-saMe they shall be as described in SHeft the petition or 

9 otherwise, and for that purpose may alter and amend SHeR the 

10 petition and limit or change the boundaries of the proposed 

11 district as stated ln the petition. The board shall adjust 

12 the boundaries of a proposed district as needed to exclude 

13 land that has no reasonable likelihood of benefit from 

14 inclusion in the proposed district. The boundaries of BRy 

15 a proposed district shall not be changed to incorporate tseFeiH 

16 aRy property not included in the original petition and 

17 published notice until the owner BF-eWReFS of saia the property 

18 Bsaii-ee is given notice tfte~eef of inclusion as on the 

19 original hearing. All persons in SHeft the proposed district 

20 shall have an opportunity to be heard teHes~H~ regarding the 

21 location and boundaries of the proposed district and to make 

22 suggestions regarding the saffle location and boundaries, and 

23 ea~a the board of supervisors, after hearing the statements, 

24 evidence and suggestions made and offered at the hearing, 

25 shall enter an order fixing and determining the limits and 

26 boundaries of s~eR the proposed district and directing that 

27 an election be held for the purpose of sUbmitting to the 

28 qualified electors resident within the boundaries of the 

29 proposed district the question of organization and 

30 establishment of the proposed sanitary district as determined 

31 by eaia the board of supervisors. The order shall fix a date 

32 for the election not more than sixty days after the date of 

33 the order, establish voting precincts within the proposed 

34 district and define their boundaries and specify the polling 

35 places tftefeiR-as which in the board's judgment will best 
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1 serve the convenience of the voters, and shall appoint from 

2 residents of the proposed district three judges and two clerks 

3 of election for each voting precinct established. It 9kail 

4 Re~-Be is not mandatory for the county commissioner of 

5 elections to conduct an election held pursuant to this section, 

6 but it shall be conducted in accordance with ~ke-~rev~6~e~e 

7 ef chapter 49 where not in conflict with this chapter. 

8 Sec. 3. Section 358.9, Code 1983, is amended by adding 

9 after unnumbered paragraph 2 the following new unnumbered 

10 paragraph: 

11 NEW UNNUMBERED PARAGRAPH. 

12 after July 1, 1984, successors 

However, for districts formed 

to the initial trustees shall 

'.:-;~.·13 be elected at the next general election. Vacancies shall 

14 be filled by the remaining trustees in the same manner as 

e 

15 city council members as provided in section 372.13, subsection 

16 2. 

17 Sec. 4. NEW SECTION. 358.40 DISSOLUTION. 

18 1. After three years from the 

19 sewer district, a petition may be 

establishment of a sanitary 

filed in the office of the 

20 county auditor, addressed to the board of supervisors, signed 

21 by a majority of persons owning land in the district and who 

22 in aggregate own at least sixty percent of the land in the 

23 district. The petition shall include the above facts and 

24 recite each of the following: 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

a. That more than three years has passed since the date 

of the electon which established the district. 

b. That there are no bonds or other evidences of 

indebtedness outstanding against the district, or if there 

is indebtedness, the petition shall contain a plan of 

dissolution which makes adequate provisions for payment of 

the indebtedness. 

c. That a construction contract has not been let or work 

done on any improvements in the district or if either has 

occurred, the petition shall contain a plan of dissolution 

which makes adequate provisions for payment of the contract 

-4-



S.F. ~/17 H.F. 

1 price or for the work. 

2 2. All costs and expenses of the district shall be assessed 

3 against the district before dissolution by the levy of an 

4 annual tax necessary to accomplish payment, but the levy shall 

5 not exceed the rate provided in this section. 

6 3. The board shall examine the petition at its next meeting 

7 after its filing or within twenty days of the filing, whichever 

8 date is earlier. Within ten days of the meeting, the board 

9 shall publish notice of the petition and the date, time, and 

10 place of the meeting at which time the board proposes to take 

11 action on the petition. The notice shall be published in 

12 a newspaper of general circulation published in the district 

13 and, if no newspaper is published within the district, ln 

14 a newspaper published in the county in which the major part 

15 of the district is located. At the board's meeting, or 

16 subsequent meetings as necessary, if the petition is found 

17 to comply with the requirements of this section and the board 

18 of trustees consents by majority vote, the board of supervisors 

19 may provide for payment as requested or modify the method 

20 of payment of costs and expenses. 

21 4. If the board decides that dissolution is warranted 

22 for the best interest of the public, it shall publish a notice 

23 ln a newspaper of general circulation published in the district 

24 or, if no newspaper is published in the district, in a 

25 newspaper published in the county in which the major part 

26 of the district is located and give notice by mail to all 

27 known claimants or creditors of the district that it will 

28 receive and adjudicate claims against the district for four 

29 months from the date the notice is published and shall levy 

30 an annual tax as necessary against all property in the district 

31 for the number of years required to pay all claims allowed. 

32 However, the annual tax levied under this SUbsection shall 

33 not exceed four dollars per thousand dollars of assessed 

34 valuation of the taxable property within the district at the 

35 time of dissolution. The levy shall be made in the same 
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1 manner as provided in section 76.2. After the board makes 

2 a specific finding that all indebtedness, costs, and expenses 

3 have been paid or levies approved for their payment, the board 

4 may dissolve the district by resolution entered upon its 

5 records. The dissolution order shall be noted by the auditor 

6 on the county records, showing the date when the dissolution 

7 became effective. 

8 5. The records of a dissolved district including, but 

9 not limited to, copies of all engineering files and work 

10 undertaken by engineers of a dissolved distrlct, shall be 

11 deposited with the county auditor of the county designated 

12 by the board. Any remaining balances shall be deposited In 

13 the general fund of the county designated by the board. All 

14 other assets of the dissolved district shall become, by 

15 dissolution, assets of the county. 

16 6. An action shall not be commenced to contest action 

17 of the board of supervisors under this section in adjudicating 

18 claims, providing for the levy of a tax, or dissolving the 

19 district unless it lS brought within thirty days of the entry 

20 of the dissolution order on the county record. 

21 EXPLANATION 

22 This bill provides additional methods of giving notice 

23 to landowners of a proposal to establish a sanitary sewer 

24 district in an unincorporated area of a county. These include 

25 mailing notice to the last known address of the owner on the 

26 transfer books of the county auditor, mailing to an address 

27 designated by the owner, or notice in the same manner as for 

28 service of original notices in the district court. 

29 The board of supervisors is authorized to exclude land 

30 from a proposed district if it is unlikely that the land will 

31 benefit from the district. 

32 The bill also provides procedures for dissolution of a 

33 sanitary sewer district. 

34 The bill takes effect July 1 following its enactment. 

35 
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SENATE 9 
:1ARCH 8, 1984 SE~ATE FILE 2.97 

5292 

Amend Senate File 2197 as fo~lows: 
2 ~. ?ac;e 1. ~lne L, by :':1Serti:lg after t!le werd 
3 I!th(:~1 the wOl.-ds "countv in o,...hich" the". 

2. Page 1. line 12: by inserting after the wo~d 
5 l1dlstr:"ct ll the words I'is lccated". 

3. Page 1, by st~iking lines 14 ~hrough 17 and 
7 i:1sert.ing in lIeu thereof the words "of the petitlon. 
8 Proof of givIng". 

4. Page 1, llnes 18 and 19, by striking the words 

6 

~() "or affidavit of the person who posted the notices, 11. 

le 5. Page 3. by striking lines 26 thro~gh 3L and 
~2 Hlsertillg ,,0 lieu thereof the [0110',.,ing: "boundaries 
:3 of ~Heft the proposed district and dlrecting that an 
14 electIon be held for the purpose o~ submitting to 
:5 L~le qualified elect:Jl"s ~e~~de!"\t owning land \oii :hin 
16 tl1e boundar~es of t~e proposed dlstrlc~ the ques~ion 
1: qf organlza~:on and establisr~ent of the proposed 
18 sdilltary district as determlned by sa~d board of 
19 super·visors. The O:'der shall fix a date". 

6. By st~iklllg page 3, line 33 through page 4, 
2l ll:le 7 arld Inser~ing in lieu tllereof the followi~g: 
22 "~ne crder7_e5tae*±gR-~et~R~-~~ee~Ret5-w~~R±H-~he 
23 p~epege~_~~5t~±et-aR~-~ef~Me-tRe±~-~eHR~a~±e5-aHd 
24 5~ee~fy_the_pe~~~R~_p~aee5_tRe~e±R-a5-±R-the-~ea~~~~ 
25 j~6~ffieR~_w~±±_ae9t_5e~ye-~Re-eeAyeRteRee-ef-~p.e-~et~~5 f 
26 aR8~5Ra~;_appe±Rt-f~effl-~e5~aeRt5-ef-tfie-p¥epe5ee 
27 ~=~~r±et_tRfee_~He~e5_aRd_twe_e*e~~5_ef_e~ee~~eH-fe~ 
28 eaeR_vet±R~-pfee±Ret-e5~aa±~5Re~7--ft-5Rai±-Re~-Be 
29 ~aRaate:y_fe:_tRe_eeHRty_eeffl~~99~eRe:-ef-eieet~eRs 
30 ~e_eeRaHet_aR_e;eet~eR-Re±e-eH~5H~Rt-te-trl~5-~eet~eR, 
31 ebt_rt_5Ra±;_ae_eeMebetea_~R~aeeef~aRee-w±tR-tp.e 
32 pfe~~~±eR5_ef_eftdPtef-~~-Wftefe-Ret-±R-eeRf±~et-w±tR 
33 tRts-efiapte:. 
-~-4 '"c"e"eY" ~ ...... -;:,.10~1· .... •· OC ....... le 'andow""'er~ o\..·r;'Oct~:1 _ 1~ w v ~I a /I,el ). '-I :::. ,-l _ ..i..~ ....... .::, .J..L : ... ~ 

35 the aggregate more than seventy ~ercent o~ the total 
36 la::d 1:1 the oroposed dlstrlct, may f~le a wrltten 
37 remonstrance against tile orooose<.l c!lstrlct at or 
38 before the t~me flxed for ~!le ilear!ng 011 t~e_ D~opcs€d 
39 clstrlst wl.t.h the count\' audltor. If t~le rerr.o:1s~~ral1ce 
4.0 is .tiled, t~e bOCJ.~d of superV~50! __ S sr.al~ dlSCCr.t:!.I":ue 
41 (1! t. further pl'2ceedlnqs on the proposed dlSt.!.":-..Ct:.. at~d 
42 c~arge tile costs incurred to date relatIng to the 
43 est.abllsrunent of tr.e proposed dlstl"lct." 
44. 7. Page 4, line ::. by lnsertlng after the wo~d 
45 "elect~cn" the words "or at". an annual meetu'Ig of the 
46 board of trustees called for that purpose. IJpon 

0) 

20 

47 peLitlcn of u majority of the lancovlners (y,.;ning mo!-e 
48 than fift.y percent of the ~otal land in the district. 
49 tIle board of trust~es s~al: call an atlnual meetir.a 

• SO of tile resider.ts of the district to e~ect successo::s 
·WPage 2 

1 to trustees of the board". 

5-5292 FILED 
;'lARCH 7, 1984 
C{~I 3/r/(; 7<1'-) 

BY ARNE \\1ALDSTEIN 



SENATE FILE 2197 
:;;-5305 
1 Amend senate File 2197 as follows: 
2 1. Page 6, line 4, by striking the word "may" 
3 and inserting in lieu thereof the word "shall". 

S-5305 FILED 
HARCH B, 1984 
ADOPTED ((f N-e. 

BY ARNE WALDSTEIN 
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1 Section 1. Section 358.4, Code 1983, is amended by striking 

2 the section and inserting in lieu thereof the following: 

3 358.4 DATE AND NOTICE OF HEARING. 

4 1. The board of supervisors to which the petition is 

5 addressed, at its next meeting, shall set the time and place 

6 for a hearing on the petition. The board shall direct the 

7 county auditor in whose office the petition is filed to cause 

8 notice to be given to all persons whom it may concern, without 

9 naming them, of the pendency and content of the petition, 

10 by publication of a notice once each week for two consecutive 

11 weeks in a newspaper of general circulation published in the 

12 county in which the proposed district is located, the last 

13 of which publications shall not be less than twenty days prior 

14 to the date set for the hearing of the petition. Proof of 

15 giving the notice shall be made by affidavit of the publisher 

16 and the proof shall be on file with the county auditor at 

17 the time the hearing begins. The notice of hearing shall 

18 be directed to all persons it may concern, and shall state: 

19 a. That a petition has been filed with the county auditor 

20 of the county, naming it, for establishment of a proposed 

21 sanitary district, and the name of the proposed district. 

22 b. An intelligible description of the boundaries of the 

23 territory to be embraced in the district. 

24 c. The date, hour, and the place where the petition will 

25 come on for hearing before the board of supervisors of the 

26 named county. 

27 d. That the board of supervisors will fix and determine 

28 the boundaries of the proposed district as described in the 

29 petition or otherwise, and for that purpose may alter and 

30 amend the petition. At the hearing all interested persons 

31 shall have an opportunity to be heard on the location and 

32 boundaries of the proposed district and to make suggestions 

33 regarding the location and boundaries. 

34 2. For a district which does not include land within a 

35 city, copy of the notice shall also be sent by mail to each 
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1 owner, without naming them, of each tract of land or lot 

2 within the proposed district as shown by the transfer books 

3 of the auditor's office. The mailings shall be to the last 

4 known mailing address unless there is on file an affidavit 

5 of the auditor or of a person designated by the board to make 

6 the necessary investigation, stating that a mailing address 

7 is not known and that diligent inquiry has been made to 

8 ascertain it. The copy of notice shall be mailed no less 

9 than twenty days before the day set for hearing and proof 

10 of service shall be by affidavit of the auditor. The proofs 

11 of service required by this subsection shall be on file at 

12 the time the hearing begins. 

13 3. In lieu of the mailing to the last known address a 

14 person owning land affected by a proposed district may file 

15 with the county auditor an instrument in writing designating 

16 the address for the mailing. This designation when filed 

17 is effective for five years and applies to all proceedings 

18 under this chapter. The person making the designation may 

19 change the address in the same manner as the original 

20 designation is made. 

21 4. In lieu of publication, personal service of the notice 

22 may be made upon an owner of land in the proposed district 

23 in the manner and for the time required for service of original 

24 notices in the district court. Proof of the service shall 

25 be on file with the auditor on the date of the hearing. 

26 Sec. 2. Section 358.5, Code 1983, is amended to read as 

27 follows: 

28 358.5 HEARING OF PETITION AND ORDER. The board of 

29 supervisors to whom the petition is addressed shall preside 

30 at the hearing provided for in section 358.4 and shall continue 

31 the e6ffie hearing in session, with adjournments from day to 

32 day, if necessary, until completed, without being required 

33 to give any further notice ~fte~ee£ of the hearing. Proof 

3~ of the ~es~eeRee residences and ~~ai~£~ea~~eR qualifications 

35 of the petitioners as eligible electors shall be made by 
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1 affidavit or otherwise as the board may direct. Saie The 

2 board 5Aa~!-Aave-~ewer-afte-a~~Aeri~y-~e may consider the 

3 boundaries of aHy-5~eft ~ proposed sanitary district, whether 

4 ~fte-5ame they shall be as described in s~eA the petition or 

5 otherwise, and for that purpose may alter and amend s~eA the 

6 petition 

7 district 

and limit or change the boundaries of the proposed 

as stated in the petition. The board shall ad~ust 

8 the boundaries of a proposed district as needed to exclude 

9 land that has no reasonable likelihood of benefit from 

10 inclusion in the proposed district. The boundaries of afty 

11 ~ proposed district shall not be changed to incorporate ~Aerein 

12 eHy property not included in the original petition and 

13 published notice until the owner er-ewners of saie the property 

14 sfta~~-ee is given notice ~fteree£ of inclusion as on the 

15 original hearing. All persons in sueft the proposed district 

16 shall have an opportunity to be heard ~e~eftiH~ regarding the 

17 location and boundaries of the proposed district and to make 

18 suggestions regarding the same location and boundaries, and 

19 said the board of supervisors, after hearing the statements, 

20 evidence and suggestions made and offered at the hearing, 

21 shall enter an order fixing and determining the limits and 

22 boundaries of s~eA the proposed district and directing that 

23 an election be held for the purpose of submitting to the 

24 qualified electors resieeft~ owning land within the boundaries 

25 of the proposed distr~ct the question of organization and 

26 establishment of the proposed sanitary district as determined 

27 by said board of supervisors. The order shall fix a date 

28 for the election not more than sixty days after the date of 

29 the order7-es~ab!isA-¥e~ift~-rreeifte~s-wi~ftiH-~fte-rre~esee 

30 eis~rie~-efte-ee£i"e-~Aeir-ee~fteariee-afte-sreei{X-~Re-re~~ift' 

31 ~±aees-~Aereift-ae-iH-~fte-beare~s-;~d~eft~-wi~±-ees~-serve 

32 ~fte-eeftyenieftee-ef-~fte-¥e~erS7-afte-efta~±-arreift~-ffem-reeideft~e 

33 e£-~fte-pre~esed-eis~rie~-~ftree-;~eges-aHe-~we-e~er~e-e£ 

34 e±ee~ieft-fer-eaeft-¥e~ift'-rree~fte~-ee~ae±isftee~--~~-efta~~-ne~ 

35 be-m6nda~epy-fef-~fte-ee~H~y-eemmissieHer-e{-e±ee~iefts-~e 
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10 

11 

12 

13 

14 

15 
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eel'u:i\:le~-6fl-eiee~ieH-l'Ieia-fl1r9tletH~-~e-~l'Ii!!-gee~;,eH7-htl~-i~ 

9fi6ii-he-eeHel1e~ee-iH-eeeeraeHee-wi~I'I-~fte-rrevi!!ieH8-e~-efteE!er 

49-wAere-Ae~-iH-eeH£iie~-w;'~A-~hi9-ehar~er. 

However, a majority of the landowners, owning in the 

aggregate more than seventy percent of the total land in the 

proposed dlstrict, may i l le a written remonstrance agalnst 

the proposed dlstrlct at or before the tlme flxed tor the 

hearing on the proposed district with the county auditor. 

If the remonstrance is fiied, the board of supervisors shall 

dlscontinue aii further proceedings on the proposed ctlstrlct 

and charge the costs incurred to date relatlng to the 

estabilshment of the proposed dlstrlct. 

Sec. 3. sectlon 358.9, code 1983, 1S amended by adding 

after unnumbered paragraph 2 the following new unnumbered 

paragraph: 

16 NEW UNNUMBERED PARAGRAPH. However, for districts formed 

17 after July 1, 1984, successors to the initial trustees shall 

18 be elected at the next general election or at an annual meeting 

19 of the board of trustees called for that purpose. Upon 

20 petition of a majority of the landowners owninq more than 

21 fifty percent of the total land in the district, the board 

22 of trustees shall call an annual meeting of the residents 

23 of the district to elect successors to trustees of the board. 

24 Vacancies shall be filled by the remaining trustees in the 

2S same manner as city council members as provided in section 

26 372.13, subsection 2. 

27 Sec. 4. NEW SECTION. 358.40 DISSOLUTION. 

28 1. After three years from the establishment of a sanitary 

29 sewer district, a petition may be filed in the office of the 

30 county auditor, addressed to the board of supervisors, Signed 

31 by a majority of persons owning land in the district and who 

32 in aggregate own at least sixty percent of the land in the 

33 district. The petition shall include the above facts and 

34 recite each of the following: 

3S a. That more than three years has passed since the date 
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1 of the election which established the district. 

2 b. That there are no bonds or other evidences of 

3 indebtedness outstanding against the district, or if there 

4 is indebtedness, the petition shall contain a plan of 

5 dissolution which makes adequate provisions for payment of 

6 the indebtedness. 

7 c. That a construction contract has not been let or work 

8 done on any improvements in the district or if either has 

9 occurred, the petition shall contain a plan of dissolution 

10 which makes adequate provisions for payment of the contract 

11 price or for the work. 

12 2. All costs and expenses of the district shall be assessed 

13 against the district before dissolution by the levy of an 

14 annual tax necessary to accomplish payment, but the levy shall 

15 not exceed the rate provided in this section. 

16 3. The board shall examine the petition at its next meeting 

17 after its filing or within twenty days of the filing, whichever 

18 date is earlier. Within ten days of the meeting, the board 

19 shall publish notice of the petition and the date, time, and 

20 place of the meeting at which time the board proposes to take 

21 action on the petition. The notice shall be published in 

22 a newspaper of general circulation published in the district 

23 and, if no newspaper is published within the district, in 

24 a newspaper published in the county in which the major part 

25 of the district is located. At the board's meeting, or 

26 subsequent meetings as necessary, if the petition is found 

27 to comply with the requirements of this section and the board 

28 of trustees consents by majority vote, the board of supervisors 

29 may provide for payment as requested or modify the method 

30 of payment of costs and expenses. 

31 4. If the board decides that dissolution is warranted 

32 for the best interest of the public, it shall publish a notice 

33 in a newspaper of general circulation published in the district 

34 or, if no newspaper is published in the district, in a 

35 newspaper published in the county in which the major part 
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1 of the district is located and give notice by mail to all 

2 known claimants or creditors of the district that it will 

3 receive and adjudicate claims against the district for four 

4 months from the date the notice is published and shall levy 

5 an annual tax as necessary against all property in the district 

6 for the number of years required to pay all claims allowed. 

7 However, the annual tax levied under this subsection shall 

8 not exceed four dollars per thousand dollars of assessed 

9 valuation of the taxable property within the district at the 

10 time of dissolution. The levy shall be made in the same 

11 manner as provided in section 76.2. After the board makes 

12 a specific finding that all indebtedness, costs, and expenses 

13 have been paid or levies approved for their payment, the board 

14 shall dissolve the district by resolution entered upon its 

15 records. The dissolution order shall be noted by the auditor 

16 on the county records, showing the date when the dissolution 

17 became effective. 

18 5. The records of a dissolved district including, but 

19 not limited to, copies of all engineering files and work 

20 undertaken by engineers of a dissolved district, shall be 

21 deposited with the county auditor of the county designated 

22 by the board. Any remaining balances shall be deposited in 

23 the general fund of the county designated by the board. All 

24 other assets of the dissolved district shall become, by 

25 dissolution, assets of the county. 

26 6. An action shall not be commenced to contest action 

27 of the board of supervisors under this section in adjudicating 

28 claims, providing for the levy of a tax, or dissolving the 

29 district unless it is brought within thirty days of the entry 

30 of the dissolution order on the county record. 

31 

32 

33 

34 

35 
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SENATE: FI LF. ;n '.rf 

AN ACT 

HI::LATING TO TIlE ESTABLISHt1ENT AND !)I:;;;OLUTION Of. t\ SANITARY 

i)ISTRICr. 

BE IT ENACTED BY TIIF. GENERAL ASSI:..1'tBI.Y Of' THE STATF: OF IQWA: 

Section 1. Sectlon )~)8.4. Code 1983, is umendcd by stri.!<inq 

the s.eclion and inSet'tlng .1/\ lieu th(~l'e()f t.he foIlo'"llllg: 

3!l8.4 DATE ANI) HlYrICE OF UF..ARWG. 

1. Th~ board of s\lp~rvisol"!) to ..... hich the pet.ition is 

<:!Iddre .. sp.d, at .it!.> nex.t ITlc.ct.inq. ahall :;et the t.im€! and place 

fOl:' a hc,lrinq on the petition. The board shidl dit'(~ct th(~ 

count.y auditol' In whose office the pctl.tion is filed t.o caUf>e 

notlce t.o be given t.O d 11 pen;ons. whom it: nv,y conce rn, .... .1 thou t 

num.lng t.hem. of the pendency and content of the pet.i cion. 

by publication of a notice once each ""~ek foJ.' two conseCllt.ive 

weekr. in ,iI news-papol' of general <':.1.1'culati()n publlshed in the 

county in which the propo'Sed district is located, t.he ldst 

of which publicaliolls shall not. be lese; than t. .... ent.y days pelor 

t.o the date set. for the heat"ing of Ute Veti tioJ). Proof of 

glVlllq the notice shall be made by ,lffidavlt of the publisher 

and the Pl'()() f sha 11 hi'! ()n f i 1 e Wl th the county cHtdi tOl" at 

the lime the hearing begins. The notice of hear:inq "-'hall 

be dit"ected to "II personli it may concern. and shall state:: 

a. That a petition 11.18 been filed with thp count.y auditot" 

of Lhe county, nat"ling it, (or establishment of a proposed 

sanitary district., Clnd the n;1tr.p. of the proposed district. 

b. An intelliqible der.c.I:iption of the boundaries. of t.he 

t,errit.ol"Y lo he embraced in lhe district. 

c. The dat.(!, hour, and the pI"ee where the p~t:it.ion will 

co:-;.e Oil fot" hearing before the ho<ud of :.;up'!J:vhwrs of t.he 

n,\med county. 

~ -
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d. That. the boat"d of SlIpi'!t"vi!;ot's ',.'111 flX and determine 

the boundari(!s of t.he proponcd distl:ict as de$Crlbed in the 

plt!t.ition 01" ot.hen·,tise, an'" for that PUl'pofie may alter dnd 

iu .... end t"he I)~titlon. At. the hetll':inq ;11.1 int.ert!sl"cd penwns 

t,hall hdve an OPPI.)1"tllf,ltj' t. ... , be he'll"d on the locatlon clnd 

bound'H"ies of t.he propo~ed dl!:>trict. and t.o nak(", suqqestlOnG 

reo.Jdtding t.he 10c,ltion and bound,Hles 

2 rOl' ,1 district .... hich does not include lewd .... il.hin Q 

clly, copy of the lIotice Shidl ll.l!:>o be ~ent. by mail to each 

own~r, ... ·i thout naning theIQ, of each tract of land ot' lol 

.... i t.1nn t.he proposf!d dlSLl'ict as shown by the tl'ansfer bookt 

of the auditol"S offi<.:e. Th~ malling'S t:;hall he to the last 

known malllng ,lddress unlt"Oss t.het"e :is on file an affidavit 

01 the 'ludit.Ol" or of a perr.on designated by the board t.o make 

the ne<':c!:>scllY lnve!:>tigat.ion, ::>tating that a mailing addl'ess 

is not knolo'n and t.\".,lt diligent inquiry has been ~ade: t.o 

ascertain it. The copy of not. ice &hall Le ,nailed no Ie!>!) 

t.han t .... enty days befol"C the d"y set fOl' h(~c:lring ,1nd proof 

of set'Vlce shall be by "ffid.1vit of the "uditOI". The proofs 

of Bet"V1CC rp.quircd by this subsection Sh,111 be on file "t 

Uli'! til~e the hcaJ'inq begins. 

3. In lieu of the ;-;'I •• i~i:1g to the last known addre!;s cl 

pt!rson o-.ming land i1!fccted by d pJ'oposed district t'l<lY file 

with the count.y iluditOl an instrument in .... ritinq de!H<)ll<lting 

the addlE:nS fOl" t"he r:'Iailinq. This dcs.ignation when filt~d 

iG. effcctive for five years and applins to all pt"oceedingG 

und(':l" t.hi s chdpte l' . 'rhe pe l'son ")4k 1 ng the dcsiqna t i on nay 

c-hange tho 'lddl"es:-~ in th~ gan:p. mdfUlel' ,15 the ot"igitllll 

d(!Hignation is made. 

• In 1 im. of publication, pe-rson,ll Set"V1Ce of the notice 

indY hI'! mdde upon an owner of" Imld in thc proposed district !II 
" in the mannel' .ltld (or the t.irr,e ri'!quired [or set"vice of Ot"ig1n,11 • 
N 
~ 

ID .., notice!> in t.he distl.'),ct, ccur!". Proof of the :;et-vice !lhall 

bi'! on 1'111..' I.'ith lh~~ audltot' on the date of t.he h~ilt'itl9. 
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Sec:, 2. Se<.:t.lon 3~)8.5, Code 1983, is ilnrmded to re,ld as 

folI0w~: 

358. ~ HEARING OF PETITION ;..ND ORDtR The board of 

superVlsors to wh()m t.he petition is addres!>ed ,;hall pt'eside 

at. t.he hearing pt'ovided tor in section 3~,,8.4 alld shall continl~~ 

the eaaa.e hearinq in session, \lith adjoun~TClent.f., from day to 

d,lY, 1t' necessary. untll co:nple~cd, wit.hout. bel~)~ requlJ'cd 

to give ilfly further notice tRel"P.'H' of the h~arin9. Froot 

of' the re9l8el'lee t'eoide!1~e" and I!Jtt81~t'Hj'a"teH qU~ . .!.l..!~.E~).ti~~ 

of thp p(~t.it.i()nen; llf' eligible elect.or!;; shall be made by 

affidavit ot' other ..... 1S£! as the bOllt'd mlly dil'ect. t;a;'4 T~H~ 

board Hk8,H-ka",e-,tntet'-8tttl-tll1"'heElty-te !!:i!1 considet the 

bound,nip.s of 1II""-"l1~k ~ proposed lOan1t,HY dH.;trict., whetht,r 

"ke-66l'1',P.' they Shilll bc a:.> described 1n I:ttteh ~!:!~ p(~t.ition :on' 

othet· ... ·ise, and (or that purposo may Clltet and amp.nd "tt@k thl:! 

p~t.iLIOtl and llmlt or change the bOl1nd.H·it~s of the propo,,~d 

dict::ic;t .18 stat.ed ln t.he pet.1tion :rJ:1e pu<u:d shall.?dJu$t. 

t.h.~ Lo~;ndat'ief~ of ,l prop'?~~d .. district. <!.~_ nceded t,2 exclu~~ 

land !::,t2i.\.t hdS nc .. ~.~al:lon<lble IJ~~l~.hocd of benefit f'~'o.!!! 

.ltlclusioo in t.ht: £EY.P9.;;.ed district. Th~ bO\lnd<u'i~s of clIl'IY 

:! pr'olJo!6ed district Sh.l1l not be changed to l)',COt'pot:ate t.kef~lR 

~R" pn)per~y not 1ncluded in t.he ol'HJinal pC!t.it.ion and 

pUbll!;hed notlce until the ownel: ef'-8WKeHI of ~ft"'05 t.ht~ P1·OP~1·t: 

$h~H·-h@ ;l~ glven notice thf'!.~~f of' ~l:!.clur.ion ,1S on the 

c1'lqindl heat·ing. All persons in 6'tteh !tl<;" Pl'oposed di"lllct 

"hall. hilve all opportunity t.O he heard te~e".,,~ ~:~g!"t'dl).'.9. the 

10cat1on and bound,lri«!; ot' the proposed d1stt'lct and to ma:-:e 

suggest ions l'egardinq the eAM~ !.?satl~!l and ho~!?dd.!.l,~2.' MId 

@;a~4 the ).)o,ud of supervi::;o!'s, .lft~r ht.'arir.q t.hc 6t<.\tement.~, 

evidencc ar.d auqqcst.ions made alld offen-.d ,It th~ hearing. 

shall p.ntC!r cH; ordct· fixing ,11ld dctermllilng thp. lUnitG and 

b:)unddrlcs of 8~eft t.he pr'opused di$t.ric:t. and d11ectinq that 

iln elect.ion be held fOl: t.he purpose of Bubmit.ting to the 

qu,ll~ fled electoJ";:~ .'ft~·HhtMt ?.'!Ill.1.!"!9_)and wlt.hin tht.· bO\lnd,\l'lef~ 

, .. f the proposed Jist1'lct the q11esLion 0:' o.::ganizatioH and 

e e 
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estdbliJ:;r.mClIt. of tlit! p1'::>po!;;ed t-;anlta::y distr1ct as .oct.ermined 

by t.aid bOcH'd oj' supervlsors. The o ['(ie 1 shdll fix a date 

fOl the ~lt'!c;tH>n not :11ot'e than Slxty days Ilftet· the date of 

the 0)' d(! l' 7 - t!8 \; tlh t t ah- "'6 t t: ft~ -IH: eet-I'I~" II-Wt, \; k l R- t h~-,~,&, Baed 

fl.. ~h' ~ e t: - ftR8- A~f" KIP'! - "h~H' -},EI~"dlll "'''~tt -81'1d -"tU~@ ~ i'y- t: ke-1'6 I t t-Mt) 

~t ~eee-U'P.''''''.R-a9 -lh- tke-eeAHI.J. ~- jtt8!MtHI.t.-Wt 11-~ee"-lItH",e 

t h@-@ fH'!.Ye" ~ e~ee- eof - ~k@ - ..... t.t! J'1!!J 7 - 8"4 -8 he. 1 t - a~J!le ;.,,4-. - f f 61'!'- f'e,. ;'deR-'8 

~t - thP.'-l'r"".~~ed-th&tl't "''''-''hu~e - jttdfl~"-a"Ij-II:W9- ei-4'JilHS-e' 

P.'. e e" t-e,h - t' 9t' -e Aeh -"'H" t"! -,t' ee. ft~" -~ II tae i ~ e)\ f'! 4,.. - - i t - ektt ii- - Het 

ee - M41'!.4a.e "y- t' 6 t' - the - e e~"t, ,.-tfe~tS6 ~~"@ t' - e t' - &t ee ~. 6H8- te 

@ f')Htltt~" - a R -e !~fH,. f')ft - RE!: 1 d. -,':l t' ',",Ul " " -11:9 - t; k;'" - fH~ e", .. 6ft .. -lHI 4: - t t 

sha i-l-~~-tf6!\!:t~e "e A- it" - ae@f')t'!:taMee-w."h-ttut-,t'IOt"'.""8ftS-ef-@he,t.e!r 

49 -whe r~-H~"-t-H-t!'8"H tet: -w. 4-.k-",ju B -ekft,l:e!- . 

HO~·.Il~~...!lj.oJ'.~~:t 0L...!:1l.~~~d,?w.~~!~.~.ng in th~ 

'lgg1'~.gate 11'.01'(>; th,~~. se':';l}ty [!~l·C:tm.t .Q~!£.t:C\} .land l!'. tr.e 

P.~·.~~.t:.~ dlS~.t·t~~_~.!!.:L!11~ .::1 · ... rit.t.cn.l'ert'.on"trt1f)~:.~. a9~lnst 

~he prop~,:,.~.~. dl,.lO.t,:t·lCt at. 0_1 L~~'o.~'~~.l~e ~)xed f~~' _~.he 

h~.iHln9 on U)t.~ P.10po..§:ed d'iS!.:,F.lct ...... It)l th~~.un~'y. audit9.r..: 

.I.~' ~~ 1'f~r:'lonstran£~ ilO L!:.1.~.~t::t.l.e_.~o.ill'd of I;UPCl'\·.l .. J:;ors .!:~}~d.k!. 

disc.£.l!.~in.I,I~ .. ",11 fl.ll't.h~r .i?l'o.:;:~~_or~ ·_t!~ pt'opose9 dl!)tl'ic~ 

<H~~ Ch<1r9(~ .~!.\e .co:nb .. ~l'!.cut·n~d to .ddt.e rel,1t.i.~.I.g t,;o t.hr: 

~st.'lb~ .. ~bl.IJ'!I.~l}t of the ~p~bed. distr ic~.:. 
S~~c.:1 Sectlon 3S8.'), Codt~ 1983, is ill':1~nded by adding 

.1ftel· IInnumilcre,l pcu'aqt'Clph 2 the (cllowinq rll'· ... IIfUlUtnber~d 

pal',lqr;lph: 

~E\\' .UNl.:lUt~8E=.k.~9)'N(/ .. GRAPIi. Ho .... ever, fot' dis'trict.s fortTied 

,lft.C1 July 1, 1984, succeSf~Ot'G t.o the lr.iticd t.rustees Shilll 

be elC!ct.ed CIt the r.ext gC!twJ'.d clectlon or at dn annual rreetlug 

of the board of tl'ustees cal~ed for thilt vurpose. upon 

petit,ion o!' u maJoriti' of 1he lalldo'Wners ownlng h1on, thai', 

11tt.y percent of UH~ tetal land in tht~ dlat.rict, the bOilrd 

of t.rust.et!S Sh<111 c.lll all ,,Umual rr.eetinq of the resident:; 

of thf! dist.t';i.ct to elect Sl .. cceSS()n" to tl'uste~f, of the bOd.l'J 

V,,\Can<':lt!s shall be flll'.::d by the remaining tru~V~es 1n the 

(.>ame mdonpr ilS <':l~y coul,cll :nemJ)erf; as ptovi(i(!d in sect10n 

!?7.1J, subsect,lon 7. 

e 
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Sec. 4. NEW SRCTION. 358.10 DISSOLUi!aN. 

1. After t.hr~e years from tile establl:1hn:.ent of a scl:nitat"y 

lic .... cr distr.lct. a ~etltion may bi'! filed in the office of the 

county auditot", 4ddt'csscd t.o the bOat"d of f.,upervisors, '!>i~ned 

hi' .\ m~'\jority of pet'sons o,,"oinq land in the dlSL:lct M,d who 

in aggreq,lt.e olo'n ,It. least sixty percent of th(! land in t.he 

dlstrict. 1'hE:- petition f.,hall include tne above ( .. ets and 

n~C.ltc ~ach ot the follo .... ing: 

a. That mort! than three y~.HS has p.lss"d slIv.:e the date 

of the election .... hich e~tdblif;hed the distt"ict. 

h. Thilt there are no cond!!: Ot" other evidence~ of 

indebtedneHS out.st.anding against the dir.trlCt., or if there 

l$ indebtedness, the petition shall cont .... in d pLUl of 

oi::;solution which makes ddequ'lv:~ pl'ovislOtili. {or payment ()f 

the indebtedness. 

c. 'that ell con!ltruc't10n (:ontr,lct hilS not bt!eT~ let or work 

done 011 ,lny ia'I)l'OVemcnt& in tile dlstt"ict or if ei ther heU; 

occurred. the petition shall (:oJltairl d plan of dl~Solllti(ln 

which mdkcli adequatE: provisions for pilyrr:eut. oj t.he contract 

pric~ 01" for the .... ork. 

2. All costs and expensf~H of the district anall nc il!:a;essed 

against t.he <iist.['ict before dissolut.ion by t.he It~vy of an 

,\lInual tax necessal'Y to Clccompl1sh payment. bllt t.O(! levy tihdil 

not (!xccod Lhe rilW provided in this section. 

3. The board ,;hall ex.amine the petition ,It: I.t.s next ;!'Ieetlnq 

aft.er it'!> filing or ... ·ithin twenty days of the filing, whichevE:r 

date is (':,lJ'l ir.r. Wi thin ten days of the fIIeetlng, the bOClrd 

shall publish notice of Ule petition and the dat.e, liT!'le. and 

plac(! of tile meeting <It which tlme the bO.H"d p.ro~ose!J t.o take 

ilction on the pet.ition. The notic~ shall be puhlished In 

a newSpapel" 01' genel'al circulation published i,n the district 

'Illd, if no newspaper 16 publ ished ... ·i thin the di.<;t,rict. 1n 

,1 ne .... spaptor published in the county in .... hich !"he mll.jol" part 

of the distrlC:t is located. At the bo<ud'r, mcet1ng, or 

subsequent rr,eetingg, as necessary, 1 f the peti tion is found 

- • 
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to comply .... ith the l'equirement::. of thi::; section and t.he board 

of trllst~es consent.!; by majority vote, the bOdrd oj 6uperv1S0['S 

,1I,,\y provide tOt· payrnent dS t"equested or modify the Method 

of payJM!nt of costs and ~xpenses. 

4" !f the noard de~idoG that dlG901ution is warranted 

rut' the best int.t!£'est of UtI.' ?ublic, it. shall publish il lIotice 

ln a ne .... spaper of genet"a} circulatlon published ill the di:;tt"ict. 

Ot', l! no np.wsp"pel 15 publi~hed 1n the distncL In il 

nCWs.~Clpe.l" pUbl ishE:d Ul t.he county in which the rla)or part. 

of t.h(! dibt.l'lct 1$ lO::clted clod give notlce by mall to all 

kno .... n cl<.im,lnt.s ox cl"p.ditorr. of t.he di .. t1"ic:t. th,lt. it wi.ll 

recelve and adjlldicdte cla1liS al]dll\$t the distt"ict for fOUl 

rronth!~ horr, t.h~ di.\t.c the lIotice is publlshed and sh<lll l~vy 

tin annual ~ax us neCeSS<ll'j' agilinst all pl'Opel"ty in t.he district 

for the nunher ()f yeilrs rcquin~d t.o p ... y ,ill claims allowed. 

1I0 ... ·evel', t.he annuil,l tax levieri ul~d~)" thi s subscct.ioll shall 

not ex(;eed fOil I' dollan:; pel" thoua"md doll,us of M,scsscd 

valuat.ion of the taxdbl~ pt"o~ert.y 'Willun the di!:;tl"ict. at. thc 

tlfn~ 01' du;solution. The levy sh<lll be made in the same 

;nanner' an provid~d In sect.ion 76.J. After t.he board (nakes 

a specific finding that all indebtednesG, costs, and p.xpeoses 

have be~n paid OJ l~~vi(!s iJPPJ'oVt:d fOl t.heil' payment. the board 

sh,)ll dissolve the diGt.rict by resolutlon entered upon lts 

records. l'h(! dil>solullon Ot" dE: 1" shed 1 be noted by the dudi tor 

on the COU:lt.y records, showiny t.he dcltf~ ·.lhcn the dil>solution 

t:eCcll!'e effectivf!. 

5" The recol:df> of a dis!>olvp.d du.trict indudinq, but 

not limited to, copiel:> of <111 engineering flles emd .... ork 

undertaken by eng1net!rS of a disg,olved distnct, shall be 

deposi t~d · ... i th the county dudi tor of thp. cOllnt.y designat.cd 

by t"hE: board" Ally ['(~malfllng bdlellnces shelll be depoGited 1n 

the gent!nd fund of the county desl(jllatcd b~,. Lhc boal'd. All 

othel' ds~ets of t.hc diBs()lv(~d district shall bcco~e, by 

dlS!wltltion, assets of the county. 

!'l 
=" 
I\,) ... 
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6. An actlon shall not be commenced to contest action 

of the board of supervisors under this section in adjudlcating 

claims, providing for the levy of a tax, or dissolving the 

district unless lt is brought within thirty days of the entry 

of the dissolution order on the county record. 
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