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A BILL FOR

1An Act relating to unemployment compensation by recomputing
maximum weekly benefit amounts, by modifying the attachment

and reattachment eligibility requirements, by affecting
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benefit amounts in certain disqualification and employer-
closing cases, by modifying eligibility requirements in
job bumping, educational interim, voluntary guit, and

walting-week cases, by modifying certain burden of proof
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reguirements, by modifying certain special contribution
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9 rate reguirements, by transferring employer charges in
10 certain voluntary quit cases, by affecting the election
11 to become a reimbursable employer, by modifying the interest
12 payable on delinguent employer accounts, by affecting the
13 procedures for levying against the funds of governmental
' 14 entities, by modifying certain administrative penalties,
N Ls by setting off overpayments against income tax refunds and
' 16 delinquent contributions against benefits to employers, by
17 restricting expenditures from the special employment
18 security contingency fund, by making technical and conforming
19 changes to chapter 96, and by providing effective dates.
20 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
21
22
9
24
25
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Section 1. Section 96.3, subsection 4, in the portion
following the weekly benefit amount table 1n unnumbered
paragraph 1, Code Supplement 1983, is amended to read as
follows:

PARAGRAPH DIVIDED. The maximum weekly benefit amount,
if not a multiple of one dollar shall be rounded to the lower

multiple of one dollar. However, until such time as eixty-
five-pereent-ef-the-statewide-average-weekiy-wage-exeeeds
ere-hundred-ninety-detlars the trust fund reaches a positive

balance and all advance moneys received from the federal

government for the payment of unemployment compensation

benefits are repaid, the maximum weekly benefit amounts shall

be determined using the statewide average weekly wage computed
on the basis of wages reported for calendar year 1981. For
the five years following the date when the trust fund reaches

a positive balance and all federal advances are repald, the

maximum weekly benefit amounts shall be determined using the

statewide average weekly wage computed on the basis of wages

reported for calendar year 1981 and annual twenty-percent

increments of the difference between the statewide average

weekly wage computed on 1981 wages and the statewide average

weekly wage computed on the basis of wages reported for the

last completed calendar year, until the statewide average

weekly wage 1s computed on the basis of one hundred percent

of the wages reported for the last completed calendar year.

As used 1in this section "dependent" means dependent as defined
in section 422.12, subsection 1, paragraph "c', as if the
individual claimant was a taxpayer, except that an individual
claimant's nonworking spouse shati-be-deemed-te-~be is a
dependent under this section. "Nonworking spouse” means a
spouse who does not earn more than one hundred twenty dollars
1n gross wages in one week.

Sec. 2. Section 96.3, subsection 5, unnumbered paragraph
1, Code Supplement 1983, is amended to read as follows:

The maximum total amount of benefits payable to amy an
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eligible individual during amy a benefit year shall not exceed
the total of the wage credits accrued to the individual's
account during the individual's base period, or twenty-six
times the individual's weekly benefit amount, whichever is

the lesser. However, the maximum total amount of benefits

payable during an individual's benefit year shall be decreased

by five times the individual's weekly benefit amount if the

individual is disqualified for benefits due to a discharge

for misconduct, or due to voluntarily quitting work without

good cause attributable to the employer, and requalifies for

benefits pursuant to section 96.5, subsection 1, paragraph

g, or subsection 2, paragraph a, except that the maximum total

amount of benefits payable during a benefit year of an

individual disqualified due to a voluntary quit shall not

be decreased under this subsection below the individual's

weekly benefit amount. The director shall maintain a separate

account for each individual who earns wages in insured work.
The director shall compute wage credits for each individual
by crediting the individual's account with one-third of the
wages for insured work paid to the individual during the
individual's base period. Hewevery-the-direeter-shaii
recompute-wage-eredits-for-an-individuat-whe-is-lazd-effé-due
to-the-individuatls-empltoyer-going-eunt-of-business-at-the
faetory;-estabiishment -er-ether-premises-at-whieh-£he
individual-was-last-empieyeds-by-erediting-the-individuatls
aeeount-with-ene-halfr-instead-of-ene~thirdr-of-the-wages
fer-insured-werk-paid-te-the-individual-during-the-individuaiis
base-periedr Benefits paid to an eligible individual shall
be charged against the base period wage credits in the
individual's account which have not been previously charged
hereunde¥, in the inverse chronological order as the wages
on which such wage credits are based were paid.

PARAGRAPH DIVIDED. However, if an individual's initial
or continuing unemployment is due to the closing of a factory,
establishment, or other premises at which ten or more employees
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were emploved in the calendar quarter immediately preceding

the closing, the director shall recompute wage credits by

crediting the individual's account with one-half, instead

of one-third of the wages for insured work paid to the

individual during the individual's base period, and, if the

state and-natienai-leff-indieatersi-are "off" indicator is
in effect anrd-if-the-individual-is-laid-eff-due-te-the

individuatls-employer-geing-out-ef-business-at-the-faetery;
estabiishmentr-er-other-premises-at-whieh-the-individuat-was
tast-empteyedr the director shall extend the maximum benefits

payable shail-be-extended to thirty-nine times the individual's
weekly benefit amount, buf not to exceed the total of the
wage credits accrued to the individual's account.

Sec. 3.' Section 96.3, subsection 7, Code Supplement 1983,
is amended to read as follows:

7. RECOVERY OF OVERPAYMENT OF BENEFITS.

a. If an individual receives benefits for which the
individual is subsequently determined to be ineligible, even

though the individual acts in good faith and is not otherwise
at fault, the benefits shall be recovered. The department

in its discretion may recover the overpayment of benefits
either by having a sum equal to the overpayment deducted from

‘any future benefits payable to the individual or by having

the individual pay to the department a sum equal to the
overpayment.

I1f the department determines that an overpayment has been
made, the charge for the overpayment against the employer's
account shall be removed and the account shall be credited
with an amount equal to the overpayment from the unemployment
compensation trust fund.

b. The department shall assist the department of revenue,

as provided in section 421.17, subsection 24, in setting off

against an individual's income tax refund or rebate any

overpayment of benefits made to the individual pursuant to
this chapter.
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Sec. 4. Section 96.4, subsection 3, Code Supplement 1983,
is amended to read as follows:

3. The individual is able to work, is available for work,
and 1s earnestly and actively seeking work. Fhe-previsier
e£-this This subsection shaii-be is waived 1f the individual
15 deemed temporarily unemployed as defined in section 9€.19,

subsection 9, paragraph "c" er. The work search requirements

cf this subsection and the disqualification requirement for

failure to apply for, or to accept suitable work of section

96.5, subsection 3 are waived if the individual is not

disqualified for benefits under section 96.5, subsection 1,
paragraph "i'%.

Sec. 5. Section 96.4, subsection 4, unnumbered paragraph
1, Code Supplement 1983, is amended to read as follows:

The individual has been paid wages for insured work during
the individual's base period in an amount at least one and
spe-guarte¥ one-half times the wages paid to the individual
during that quarter of the individual's base period in which
the individual's wages were highest; provided that the
individual has been paid wages for insured work totaling at
least three and five-tenths percent of the statewide average
annual wage for insured work, computed for the preceding
calendar year if the individual's benefit year begins on or
after the first full week in July and computed for the second
preceding calendar year if the individual's benefit year
begins before the first full week in July, in that calendar
quarter in the individual's base period in which the
individual's wages were highest, and the individual has been
paid wages for insured work totaling at least one-half of
the amount of wages required under this subsection in the
calendar quarter of the base period in which the individual's
wages were highest, in a calendar quarter in the individual's
base period other than the calendar quarter in which the
individual's wages were highest. The calendar quarter wage
requirements shall be rounded to the nearest multiple of ten
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dollars.

If the individual has drawn benefits in any benefit year,
the individual must during or subsequent to that year, work
in and be paid wages for insured work totaling at least &we
hundred-£fifty-detiare ten times the individual's weekly benefit
amount, as a condition to receive benefits in the next benefit

year.

Sec. 6. Section 96.4, subsection 5, Code Supplement 1983,
1s amended to read as follows:

5. Benefits based on service in employment in a nonprofit
erganization or government entity, defined in section 96.19,
subsection 6, shaii-be are payable in the same amount, on
the same terms and subject to the same conditions as
compensation payable on the same basis of other service subject
to this chapter, except that:

a. Benefits based on service in am-irstruetienalr-researehs
er-prineipat-administrative any capacity in an educational

institution sf-higher-edueatien including service provided

to or on behalf of an educational institution by an educational

service agency or a nonprofit organization shall not be paid

to an individual for any week of unemployment which begins
during the period between two successive academic years or
during a similar period between two regular terms, whether
or not successive, or during a period of paid sabbatical
leave; provided for in the individual's contract, if the

individual has a contract or eentraete-te reasonable assurance

that the individual will perform services in any such capacity

for any educational institution er-irstitutiens-ef-higqher

edueatzer for both such academic years or both such terms.

b. Benefits-based-on-ferviee-:r-employmenty-defined~:n
seetion-96-18;-subgeetron-6--and-based-ep-gervice-aftex
Beeember-31;-31977-2n-an-iratructional--researeh--o¥-prineipas
adminrstrative-capacity~for-an-educatronal-institution-operated
by-a-governmernt-entrty-er-a-nopprofrt-organrgatienr-shatl
Not-be-~paitd-te-an-individuat-fer-any-week-ef-unemployment
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whieh-begins-during-the-peried-between-two-gueeeparve-academse
years-or-termsr-{or;-wher-an-agreement~providens-inotead-fer
a-simitar-perzed-between-two-reguiar-put-net-suecessive-£erms;
du¥ing-sueh-periedi-to-any-indrvidual-+£-sueh~individual
perfermo-~pgueh-servieen-in~the-£firgE~of-sueh-academte-years
er-termo-and-:f-there-ig-a-eontract-er-reasenabie-asguranee
that-sueh-+Rdividuat-wili-perform-servieeg-itn~any-osdeh-eapaet £y
for-apy-educatieonat-ingtitutien-the-seeend-ef~such-academie
years-or-terme--or-during-a-perreod-of-pazd-sabbatieat-teave;
previded~for-in-the-rndividuaiis-eontraets-and With respect

to services performed in any capacity for an educational

institution including services provided to or on behalf of

an educational institution by an educational service agency

or a nonprofit organization, benefits payable on the basis

of the services shall be denied to an individual for any week

which commences during an established and customary wvacation

period or holiday recess if the individual performs the

sexvices in the period immediately before the vacation period

or holiday recess, and the individual has a contract or

reascnable assurance that the individual will perform the

services in the period immediately following the vacation

period or holiday recess.

C. With-respeet-to-serviees-in~any-other-capaezrty-£for
an-educationat-instrtution,;-benefito-shati-not-be-pazd-te
an-iRd:viduat-£fer-any-veek-of-unenployment-whieh-begins-during
the-perzod-bPetween-twe-pgueeesgive-academte-yearg,; -or-serms
$f-the-individual-perferme-the-servicens-in-the-£first-ef-sueh
academie-years-or-terma-and-there-is-a~reasenabie-assuranee
that-the-individuali-wiiti-perfeorm-such-serviees-2n-the-9econd
of-suehk-aeademze-years-or~-terms~ If benefits which are based

on service 1n a function other than in an instructional,

research, or principal administrative capacity are denied

to an individual for any week as a result of this paragraph
subsection and the individual is not offered an opportunity

to perform such services for the educational institution for

-6~
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the second of swek the academic years or terms, the individual
is entitled to a retroactive payment of benefits for each

week for which the individual filed a timely claim for benefits
and for which benefits were denied solely by reason of this

paragraph subsection.
d. With-respect-te-any-serviees-performed-after-dJulty-1-

1577 -itn-any-eapaeity-for-an-eduecationat-inptiEntron-other
than-ar-inetitntien-ef-higher-edueation,-ecempensation-payabie
en-the-basrs-ef-suek-serviees~shaiti-net-be-pazd-te-any
rAdividual-fer-any-week-which-cemmenees-durrnag-an-establiiskhed
and-eustemary-vacation-peried-or-hotiday-reecess-2£-suekh
sudrvidual-performs~gueh-gerviee~-ip-the-perired-2mmediately
before-sueh-vaecation-perzod-er-heliday-reeegs -and-there-39
a-reaseonaeble-agsuranee-that-sueb-i1ndividual-witl-perferm-sueh
service-iA-the-period-immediately-foliowing-oueh-vacation

peried-er-hoiiday-¥egess- For purposes of this subsection,

"educational service agency' means a governmental agency or

entity which is established and operated exclusively for the

purpose of providing educational services to one or more

educational institutions.

e---With-respeet-to-gerviees-performed-after-December-31-
1837 r-3r-an-iA9truetional -researeh--ox-prineipal
admrnistrative-capaciEy-in-ap-:nstitution-ef-higher-educations
eempensation-payable-srn-the-basis-ef-suech-services-shall-be
denred-teo-any-individual-fer-any-week-whieh-commenees-during
an-establighed-and-eustemary-vacation-period-er-heliday-reeess
+f-sueh-ipdividual-perferms-sueh-servieea-in-the-period
immedratety-before-sueh-vaeation-period-er-heiiday-reeess;
and-there-:s-a-¥easerablie-aspuranee~that-such-individual-wiii
perform-sueh-servieces~+n-the-period-immediately-£feilewing
sweh-vaeatron-perioed-or-holiday-recess-

Sec. 7. Section 96.5, subsection 1, paragraph f, Code
Supplement 1983, is amended to read as follows:

f. He-er-phe-is-the-pripeipal-suppert-ef-his-er-her-family-
er-is-a-widew;-widewer;-tegalliy-geparated-£frem-his-er-Resr

-7-
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apeHse;-gr-a-singie-person;-and-he-9¥-she The individual left

hig-er~her the employing unit for not to exceed ten working
days, or such additional time as may be allowed by his-ex
Ber the employer, for compelling personal reasons, ¢if so
found by the departmenty, and prior to suek leaving had
informed his-e¥-her the employer of sueh the compelling
personal reasons, and immediately after sueh the compelling

personal reasons ceased t¢ exist he-er-she the individual

returned to his-er-her the employer and offered hig-er-hesr
the employer the individual's services and his-ex-hex the

individual's regular or comparable work was not available,

provided he-e¥~she the individual is otherwise eligible;
except that during the time he~-er-she the individual is away

from his-exr-kRer work because of the continuance of sueh the
compelling personal reasons, he-er-she-skhaiid the individual

1s not be eligible for benefits.

Sec. 8. Section 96.5, subsection 1, paragraph g, Code
Supplement 1983, is amended to read as follows:

g. The individual left work voluntarily without good cause
attributable to the employer under circumstances which did
or would disqualify the individual for benefits, except as
provided in paragraph "a" of this subsection but, subsequent
to the leaving, the individual worked in and was paid wages
for insured work equal to ten times the individual's weekly
benefit amount, provided the individual's maximum total amount

of benefits has been decreased pursuant to section 96.3,

subsection 5 and the individual is otherwise eligible.

Sec. 9. Section 96.5, subsection 1, Code Supplement 1983,
1s amended by adding the following new lettered paragraph:

NEW LETTERED PARAGRAPH. j. The individual left employment
due to a transfer to a new job site as provided in an

apprenticeship and training agreement entered into by the
employer and the individual's labor representative. Wages
earned with the employer that the individual left shall be

deemed wages earned from the next succeeding employer and

-8~




s.r. R/ u.F.

NN e W

28
29
30
31
32
33
34
35

benefits shall be charged to the next succeeding employer
in the same manner as provided in paragraph "a'.

Sec. 10. Section 96.5, subsection 2, paragraph a, Code
Supplement 1983, 1s amended to read as follows:

a. The individual shall be disqualified for benefits until
the individual has worked in and has been paid wages for
insured work eqgual to ten times the individual's weekly benefit
amount, provided the individual's maximum total amount of

benefits has been decreased pursuant to section 96.3,

subsection 5 and the individual is otherwise eligible.

Sec. 11. Section 96.5, subsection 3, unnumbered paragraph
1, Code Supplement 1983, is amended to read as follows:

If the department finds that an individual has failed,
without good cause, either to apply for available, suitable
work when directed by the employment office or the department
or to accept suitable work when offered that individual--ex

to-return-te-eustemary-gelf-erptoyment;-+f-any. The department
in co-operation with the employment office shall, if possible,
furnish the individual with the names of employers which are
seeking employees. The individual shall apply to and obtain
the signatures of the employers designated by the department
on forms provided by the department, unless the employers
refuse to sign the forms. The individual's failure to ob-
tain the signatures of designated employers, which have not
refused to sign the forms, shall disqualify the individual
from further benefits until requalified. To requalify for
benefits after disqualification under this subsection, the
individual shall work in and be paid wages for insured work
equal to ten times the individual's weekly benefit amount,
provided the individual is otherwise eligible.

Sec. 12. Section 96.5, subsection 8, Code Supplement 1983,
1s amended to read as follows:

8. ADMINISTRATIVE PENALTY. If the department £inds
determines that;-with-regpeet-te-any-week-o€-ar-ineured

werkeris-unempleoyment-for-whieh-suech-persen-etaims-eredzt

-9-
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er-penefrts;-suek a perscn has, withip-the-thirty-sixu-eatendar
monthe-immediately-preceding-suel-weely with intent to defraud
by obtaining for the person or for any other person any
benefits not due under this chapter, willfully and knowingly

made a false statement or misrepresentation, or willfully

and knowingly failed to disclose a material facts-sueh the
department shall cancel the person's wage credits earned prior
to the date of the determination and, 1f applicable, the
perscn shall be disqualified for the week in which the
department makes sueh the determinationr-ard-ferfest-ail

benefit-rights-under-the-unempieyment-eempensatzon-taw-£for
a-period-ef-reot-mere~than~-the-remaining-penefit-peried-as
determined-by-the-department-aceerding-te-the-eireunstances
pf-eaeh-ecase. Any The penalties imposed by this subsection
skalii-Be are in addition to those otherwise prescribed in
this chapter.

Sec. 13. Section 96.€, subsection 2, Code Supplement 1983,
1s amended to read as follows:

2. INITIAL DETERMINATION. A representative designated
by the director shall promptly notify all interested parties
to the claim of €he its filing thereef, and the parties shaii
have ten days from the date of mailing the notice of the
filing of sa*d the claim by ordinary mail to the last known
address to protest payment of benefits to said the claimant.
The representative shall promptly examine the claim and any
protest &herete and, on the basis of the facts found by the
representative, shall determine whether or not sueh the claim
is valid, the week with respect to which benefits shall
commence, the weekly benefit amount payable and the 1its maximum
duration thereef, and whether any disqualification shall be
imposed. The-elaimané-has-the-burden-oef-preving-that-the
ciarmant-meetn-the-basie-etigibiizty-conditionn-of-seetion
96:-4---The-emptoeyer~has-the-burden-ef-proving-that-the-elazmant
¥s-disgualrfied-for-benefita-purauant-to-aseetion-96-5- Unless
the claimant or other interested party, after notification

=10~
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or within ten calendar days after sueh notification was mailed
to the claimant's last known address, files an appeal from
sweh the decision, euek the decision shail-ke is final and
benefits shall be paid or denied in accordance therewith with
it. If a hearing officer affirms a decision of the
representative, or the appeal board affirms a decision of
the hearing officerr; allowing benefits, sueh the benefits
shall be paid regardless of any appeal which may 1s thereafter
be taken, but if sueh the decision is finally reversed, no
employer's account shall be charged with benefits so paid.
Sec. 14. sSection 96.7, subsection 3, paragraph d, unnum-
bered paragraph 6, Code Supplement 1983, is amended to read
as follows:
Buripng-any-rate-year-iR-whieh-a-rate-table-in-rate-tables
three-through-nine-ig-effeetive-an An employer assigned a
contribution rate under this lettered paragraph is not reguired
to contribute to the unemployment compensation trust fund
if the employer's percentage of excess is seven peint five
percent or greater for the rate year and the emplover has
Re€ been charged with less than five hundred dollars in benefit

payments #£er-any-time within the twenty-four calendar quarters
immediately preceding the rate computation date for the rate
year. If an employer is not required to contribute for a
rate year to the trust fund under this unnumbered paragraph
but would be required to contribute for the next rate year
under this lettered paragraph, the employer's contribution
rate for the next rate year is either the employer's experience
rate computed under this lettered paragraph or one and eight-
tenths percent, whichever is less. For subsequent years,
either the employer is not required to contribute under this
unnumbered paragraph or the employer's contribution rate is
the employer's experience rate computed under this lettered
paragraph.

Sec. 15. Section 96.7, subsection 3, paragraph d, unnum-
bered paragraph 7, Code Supplement 1983, is amended by striking

-11-




oW N e

0 ~ oo

11
12
13
11
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

s.F.o0/beR H.F.

the unnumbered paragraph.

Sec. 16. Section 96.7, subsection 14, Code Supplement
1983, 1s amended by striking the subsection and inserting
in lieu thereof the following:

14. A contributory nonprofit organization which elects
to become a reimbursable employer shall pay to the department
the amount of the negative balance in the nonprofit
organization's employer account on the effective date of the
election. |

Sec. 17. Section 96.13, subsection 3, unnumbered para-
graph 1, Code 1983, is amended to read as follows:

There 1s hereby created in the state treasury a special
fund to be known as the special employment security contingency
fund. All interest, fines, and penalties, regardless of when
the-same they become payable, collected from employers under
the-provisions-of section 96.14 subseguent-te-dnly-1;-1970;
shall be paid into this fund. &aid The moneys shall not be
expended or available for expenditure in any manner which
would permit their substitution for federal funds which would
in the absence of said the moneys be available to finance
expenditures for the administration of the employment security
law. Nething-in-this This section shaii does not prevent
sa:d the moneys from being used as a revolving fund to cover
expenditures for which federal funds have been duly requested
but not yet received, subject to the charging of sueh the
expenditures against suweh the funds when received. 8aid The
fund may be used for the payment of costs of administration
which are found not to have been properly and validly
chargeable against federal grants or other funds, received
for or i1n the employment security administration fund. The
moneys in this fund are hereby specifically made available
to replace, within a reasonable time, any moneys received
by this state in the form of grants from the federal government
for administrative expenses which because of any action or

contingency have been expended for purposes other than, or

-12-
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in excess of, those necessary for the proper administration
of the employment security law. All moneys in the spee:al
emploeyment-seeurity-eentingeney fund shall be deposited,
administered, and disbursed in the same manner and under the
same conditions and regquirements as are provided by law for
other special funds in the state treasury. However, an ex-

penditure from the fund in excess of two thousand five hundred

dollars is subject to the state purchasing system established

by the director of the department of general services and

the approval of the executive council.
Sec. 18. Section 96.13, subsection 3, unnumbered paragraph
3, Code 1983, is amended to read as follows:

Balances to the credit of the speeial-empleyment-seeuriy
eentrngeney fund shall not lapse at any time but shall con-
tinuously be available to the department for expenditures
consistent with this subsection. However, if on July 1 of

any year the balance in the fund exceeds fifty thousand dollars

by ten thousand dollars or more, the treasurer of state shall

promptly transfer the entire amount over fifty thousand dollars

to the unemployment trust fund established in section 96.9,

unless the department determines that the transfer should

not be made because of immediate cbligations to be met from
the fund.
Sec. 19. Section 96.14, subsections 1, 2, and 3, Code

1983, are amended to read as follows:

1. INTEREST. Any An employer who shaii-fax: fails to
pay any contribution and at the time required by this chapter
and the rules of the department shall pay to the department
in addition to sueh the contribution, interest thereer on

the contribution at the rate of five one-hundredths of one

percent per-menth-and-one-thirtieth-of-ene-pereent for each
day or fraction thereef of a day computed from the date upon
which sa:d the contribution should have been paid.

2. PENALTIES. ARy An employer who sheti-fa3i fails to
file a report of wages paid to each of his-er-her the
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employer's employees for any period in the manner and within
the time required by this chapter and the rules of the
department or amy an employer who the eemmissien department
finds has filed an insufficient report and fails to file a
sufficient report within thirty days after a written reguest
from the department to do so shall pay a penalty to the
department.

The penalty shail-beeeme becomes effective with the first
day the report is delinguent or, where a report is
insufficient, with the thirty-first day following the written
request for a sufficient report.

Penalty for failing to file a sufficient report shaii-be
is 1n addition to any penalty incurred for a delinguent report
whe¥e if the delinguent report is also insufficient.

The amount of the penalty for delinquent and insufficient
reports shall be computed based on total wages in the period
for which the report was due and shall be computed as follows:

Days Delingquent

or Insufficient Penalty Rate
1~ 60 0.1%
61 - 120 0.2%
121 - 180 0.3%
181 - 240 0.4%
241 or over 0.5%

Ne A penalty shall not be less than ten dollars for each
delinguent report or each insufficient report not made
sufficient within thirty days as of a request to do so.
Interest, penalties, and costs shall be collected by the
department in the same manner as provided by this chapter
for contributions.

If the department finds that amy an employer has willfully
failed to pay any a contribution or part thereef of a
contribution when reguired by this chapter and the rules of
the department, with intent to defraud the department, #hen
sueh the employer shall in addition to suweh the contribution

-14-
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or part thexeef of the contribution, pay a eertributizens penalty
equal to fifty percent of the amount of suek the contribution

or part thereeof;-as-the-ease-may-be of the contribution.

The department may cancel any interest or penalties if
it i1s shown to the satisfaction of the department that the
failure to pay a required contribution or to file a required

report was not the result of negligence, fraud, or intentional
disregard of the law or the rules of the department.

3. LIEN OF CONTRIBUTIONS-~COLLECTION. Whenever-any 1f
an employer liable to pay contributions refuses or neglects

T =N bW N

—
= O WO

to pay the same contributions, the amount due, 1including any

interest or penalty, together with the costs that may accrue

[
[y

P
L

in addition #herete to the contributions, interest, and

F_J
S

penalty, shati-be is a lien in favor of the state upon all

(-
(%3

property and rights to property, whether real or personal,

-
)]

belonging to sa:d the employer. An assessment of the unpaid

~J

contributions, interest and penalty shall be applied as

—
o

provided in section 96.7, subsection 4, paragraphs "a" and
"b" and the lien shall attach as of the date the assessment

1s malled or personally served upon the employer. However,

[SS T S
=C W

the department may release ary a lien, when after diligent

B
RN ]

investigation and effort 1t determines that the amount due

o
[o%

is not collectible.

\V]
W

In order to preserve the aferesaid lien against subsequent

B
o

mortgagees, purchasers or judgment creditors, for value and

[a]
a2}

without notice of the lien, on any property situated in a

b2
~J

county, the department shall file with the recorder of the

b
[0

countys; in which sa:d the property is located, a notice of

)
Vo)

sa:d the lien.

[
<

The county recorder of each county shall prepare and keep

9%
st

in his-er-her the recorder's office a book to be known as

(u
3%

"index of unemployment contribution liens", so ruled as to

w
w

show 1n appropriate columns the following data, under the

[
W

names of employers, arranged alphabetically:

[#%
un

a. The name of the employer.
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The name "State of Iowa" as claimant.

Time notice of lien was received.

Date of notice.

Amount of lien then due.

When satisfied.

The recorder shall endorse on each notice of lien the day,

m 0 o O U

hour, and minute when received and shall fes&hwith index saxd
the notice in eaid the index book and shaii-ferthwitk record
sa:d the lien in the manner provided for recording real estate
mortgagesy-and-the-sazd. The lien shati-be 1is effective from
the time of the indexing thereef of the lien.

The department shall pay a recording fee as provided in
section 331.604, for the recording of the lien, or for i2¢s
the satisfaction of the lien.

Upon the payment of contributions, interest, and penalties
as to which the department has filed notice with a county
recorder, the department shall ferthwith file with said the

recorder a satisfaction of said the contributions, interest,

and penalties and the recorder shall enter sazd the

satisfaction on the notice on file in his-er-her the recorder's
office and indicate saxd-faet the satisfaction on the index

aferesazd.

The department shall, substantially as provided in sections |
445.6 and 445.7, proceed to collect all contributions as soon
as practicable after the same contributions become delinquent,

except that nc property of the employer shaii-pe is exempt
from the payment of said the contributions.

1f, after due notice, amy an employer defaults in any
payment of contributions, e¥ interest thereen or penalties,

the amount due may be collected by civil action in the name

of the department and the employer adjudged in default shall
pay the costs of sueh the action. Civil actions brought under
this section to collect contributions, ex interest thereesn,

or penalties from an employer shall be heard by the court

at the earliest possible date and shaii-be are entitled to
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preference upon the calendar of the court over all other civil .
actions except petitions for judicial review under this chapter
and cases arising under the workers' compensation law of this
state.
it-is-expressiy-previded-that-the The foregoing remedies
of the state shaii-be are cumulative and &hat no action taken
by the departiment shaii-be-eenstrued-te-be is an election

~N YU b W N ke

on the part of the state or any of its officers to pursue

[Co T o]

any remedy hereunder under this section to the exclusion of

]
[

any other remedy provided by law.

=
-

The courts of this state shall recognize and enforce

[
a8

liabilities for unemployment contributions, penalties, interest

-]
w

and benefit overpayments imposed by other states which extend

—
)

a like comity to this state. The department may sue in the

[
(a2l

courts of any other jurisdiction which extends such comity

—
o

to collect unemployment contributions, penalties, interest

—
~i

and benefit overpayments due this state. The officials of
other states which, by statute or otherwise, extend a like .
comity to this state may sue in the district court to collect

S R R
[TV o B + ¢

for-sueh contributions, penalties, interest and benefit

t~J
=

overpayments. In any such case the director of the department

Mo
[y

of this state, as agent for and on behalf of any other state,

3%}
(98]

may institute and conduct suekh the suit for suweh the other

[
N

state. Venue of such proceedings shall-be is the same as

3]
[¥2]

for actions to collect delinquent contributions, penalties,

3o ]
[e)]

interest and benefit overpayments due under this chapter.

3
~J

A certificate by the secretary of any such state attesting

bJ
03]

the authority of sueh an official to collect the contributions,

[y ]
W0

penalties, interest and benefit overpayments, 1is conclusive

L
<

evidence of such authority. The requesting state shall pay

W
=

the court costs.

W
38

1f-a-potitical-subdiviaien-er-a~-potitieal-subdivisien

[#8]
w

rAstrumentalrty-becomes-deisngquent-in-the-payment-of

s
W

eentributionsr-any-paymentu-ewed-as-a-gevernment-empleoyer;
peraltyr-interent-arnd-econta-fer-more-than-twe-ecatendas .

(W
o
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guarters;-the-ameunt-of-pueh-delinqueney-shatl-be-deduected
frem-any-further-moneys-due-the-empleyer-by-the-ptate---6ueh
deduetion-shatl-pbe-made-by-the-gtate~comptrolilier-upsn
eertrfication-of-the-amount-due--—-A-eopy-of~the-eexrtrfication
witi-be-matried-to-the-employer-

If an amount due from a governmental entity of this state
remains due and unpaid fer-a-peried-ef-ene-hurdred-twerty
days after the due date, the director shall take-aetien-as

necesgary-to-gotleet-the-amount-apd issue an assessment to

the governmental entity of the past due amount. 1f the amount

due remains unpaid ten days after the assessment is mailed

to the governmental entity, the director shall levy against
any funds due the governmental entity from the state treasurer

of state, the director of the department of revenue, or any

othexr official or agency of this state or against an account
established by the entity in any bank. The official, agency,
or bank shall deduct the amount assessed and certified by

the director from any accounts or deposits or any funds due
the delinquent governmental entity without regard to any prior
claim and shall promptly forward the amount to the director
for-the-fund. Hewever;-the-direeter-shali-netxfy-£he
delingquent-entity-of-the-direetorin-intent-te-£rte-a-tevy
By-certified-mairi-at-least-ten-days-prier-to~£fiiing-the-levy
oR-any-fundo-due-the-entity-£from-any-state-offiezal-or-ageney-

Sec. 20. Section 96.14, subsection 3, Code 1983, 1s amended
by adding the following new unnumbered paragraph after
unnumbered paragraph 8:

NEW UNNUMBERED PARAGRAPH. The department shall set off
against benefits due an individual employer, a partner, or

a corporate officer who controlled, supervised, or was respon-
sible for filing the corporation's contribution reports or

for making the corporation's contribution payments and will-
fully failed to do so, the amount of unpaid contributions,
interest, or penalties due from the individual employer,

partner, or corporate officer.
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1
2
3
4
5
6
7
8

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32

]
|

34
35

Sec. 21. Section 96.19, subsection 18, Code Supplement
1983, 1s amended by striking the subsection.

Sec. 22. Section 96.19, subsections 31 and 32, Code
Supplement 1983, are amended to read as follows:

31. "Regular benefits" means benefits payable to an
individual under this or under any other state law, ¢including
benefits payable to federal civilian employees and to ex=-
servieemeR-er-women ex-service members pursuant to 5 U.S.C.,

ehapter ch. 859, other than extended benefits.

32. "Extended benefits" means benefits, ¢including benefits
payable to federal civilian employees and to ex-servieemen
or-womer ex-service members pursuant to 5 U.S5.C., ehapter

ch. 853, payable to an individual under the provisions of
this section for weeks of unemployment in his-er-her the
individual's eligibility period.

Sec. 23. Section 96.19, subsection 34, unnumbered para-
graph 1, Code Supplement 1983, is amended to read as follows:

"Exhaustee" means an individual who, with respect to any
week of unemployment in his~e¥-her the individual's eligibility

period has received, prior to sueh that week, all of the
regular benefits that were available to him-ex-her the
individual under this chapter or any other state law,
¢including dependents' allowances and benefits payable to
federal civilian employees and eH-8&¥vieemeR-O©F-woMER eX-
service members under 5 U.S.C., ehaptex ch. 853, in h#s-6¥

her the individual's current benefit year that includes sueh

weels that week. Previded-that However, for the purposes
of this subsection an individual shall be deemed to have
received all of the regular benefits that were available to
him-o¥-he¥ the individual, although as a result of a pending

appeal with respect to wages that were not considered in the
original monetary determination in his-er-he¥ the individual's

benefit year ke-e¥-she the individual may subsequently be

determined to be entitled to add reqular benefits, or:
Sec. 24. Section 421.17, Code Supplement 1983, is amended
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by adding the following new subsection after subsection 23
and renumbering the subsequent subsections:

NEW SUBSECTION. 24. To establish and maintain a procedure
to set off against an individual's income tax refund or rebate

any debt which i1s owed to the department of job service due
to an overpayment of unemployment compensation benefits made
under chapter 96. The procedure shall meet the following
conditions:

a. Before setoff all outstanding tax liabilities
collectible by the department of revenue shall be satisfied
except that a refund or rebate shall not be credited against
tax liabilities which are not yet due.

b. Before setoff the department of job service shall
obtain and forward to the department of revenue the full name
and social security number of the individual. The department
of revenue shall cooperate in the exchange of relevant
information with the department of job service.

c. The department of job service shall, at least annually,
submit to the department of revenue for setoff the
overpayments, which are at least fifty dollars, on a date
or dates to be specified by the department of job service.

d. Upon submission of a claim, the department of revenue
shall notify the department of job service as to whether the
individual is entitled to a refund or rebate of at least fifty
dollars and if so entitled shall notify the department of
job service of the amount of the refund or rebate and of the
individual's address on the income tax return. Section 422.72,
subsection 1, does not apply to this paragraph.

e. Upon notice of entitlement to a refund or rebate, the
department of job service shall send written notice to the
individual, and a copy of the notice to the department of
revenue, of the department of job service's assertion of its
rights to all or a portion of the individual's refund or
rebate and the entitlement to recover the amcunt of the
overpayment through the setoff procedure, the basis of the
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assertion, the individual's opportunity to request that a
joint income tax refund or rebate be divided between spouses,
the individual's opportunity to give written notice of intent
to contest the claim, and the fact that failure to contest
the claim by written application for a hearing before a
specified date will result in a waiver of the opportunity

to contest the claim, causing final setoff by default. Upon
application, the department of job service shall grant a
hearing pursuant to chapter 17A. An appeal taken from the
decision of a hearing officer and any subsequent appeals shall
be taken pursuant to chapter 17A.

f. Upon the timely request of an individual or an
individual's spouse to the department of Jjob service and upon
receipt of the full name and social security number of the
individual's spouse, the department shall notify the department
of revenue of the request to divide a joint income tax refund
or rebate. The department of revenue shall upon receipt of
the notice divide a joint income tax refund or rebate between
the individual and the individual's spouse in proportion to
each spouse's net income as determined under section 422.7.

g. The department of revenue shall, after notice has been
sent to the individual by the department of Jjob service, set
off the amount of the overpayment against the individual's
income tax refund or rebate if both the amount of the
overpayment and the refund or rebate are at least fifty
dollars. The department shall refund any balance of the
income tax refund or rebate to the individual. The department
of revenue shall periodically transfer the amount set off
to the department of job service. 1If the individual gives
written notice of intent to contest the claim, the department
of job service shall hold the refund or rebate until final
disposition of the contested claim pursuant to chapter 17A
or by court judgment. The department of job service shall
notify the individual in writing upon completion of setoff.

Sec. 25. Section 421.17, subsection 25, Code Supplement
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1983, is amended to read as follows:

25 26. To provide that in the case of multiple claims
to refunds or rebates filed under subsections 21, ard 23 and
24, that priority shall be given to claims filed by the child
support recovery unit or the foster care recovery unit under
subsection 21, next priority shall be given to claims filed
by the college aid commission under subsection 23, ard-iast
next priority shall be given to claims filed by the office
of i1nvestigations under subsection 21, and last priority shall

be given to claims filed by the department of job service

under subsection 24.
Sec. 26. 1983 Jowa Acts, chapter 190, section 26, is

amended to read as follows:

SEC. 26. PROSPECTIVE REPEAL. 8Seet:ens-8-and Section 24
of this Act are-prespeet:vely is repealed on January 1 of
the first calendar year after December 31, 1985 for which
a contribution rate table other than contribution rate table
one 1s effective. 6Geektion-8-ie-repeated-for-bepefirt-elaims
effectively-£fiied-for-anpd-after-the-firgt-full-week-in-that
£zrat-catendar-year- Section 24 is repealed for taxable wages
for that first calendar year and subsequent celendar years.

Sec. 27. 1983 Iowa Acts, chapter 190, section 27, sub-
section 7, 1s amended to read as follows:

7. Section 8 of this Act takes effect only for initial
unemployment compensation benefit claims effectively filed
on or after Jamuary-6--3985 July 1, 1984.

Sec. 28. Section 96.22, Code 1983, 1s repealed.

Sec. 29. The sections of this Act take effect as follows:

1. sSection 6 of this Act, being deemed of immediate
importance, takes effect from and after its publication in
The Sioux City Journal, a newspaper published in Siocux City,
Iowa, and in the Waterloo Courier Record, a newspaper published
in Waterloo, Iowa, and is retroactive to April 1, 1984 and
applies to benefits paid for weeks beginning on or after April
1, 1984.
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2. Sections 1, 3, 16, 17, 18, 19, 20, 22, 23, 24, 25,

26, and 28 take effect July 1, 1984.
3. Sections 4, 7, 9, 11, 12, 13, and 21 take effect July

1, 1984 and apply to all new or pending benefit claims.

4. Sections 2, 5, 8, 10, and 27 take effect only for bene-

fit claims effectively filed on or after July 1, 1984.

5. Sections 14 and 15 take effect January 1, 1985 and

apply to calendar year 1985 and subsequent calendar years.
EXPLANATION

Section 1 of this bill extends the use of 1981 wages for
computing the maximum weekly benefit amounts under section
96.3, subsection 4 until the trust fund's balance is positive
and all federal loans are repaid. For the following five
years, rather than use the latest completed calendar year
wages, the maximum benefit amounts are to be calculated by
using increments of 20 percent of the difference between the
latest calendar year wages and the 1981 wages.

Secticns 2, 8, and 10 reduce the maximum total amount of
yearly benefits by five times the weekly benefit amount for
each disqualifying discharge for misconduct or voluntary quit,
but for voluntary quits not below the weekly benefit amount.
Section 2 also provides that the earning of wage credits at
a rate of one-half of wages and the extension of benefits
to 39 times the weekly benefit amount apply only 1f the
employees are unemployed due to the closing of a business
or portion of a business with ten or more employees in the
preceding calendar quarter.

Sections 3, 24 and 25 extend the current income tax re-
fund and rebate setoff procedure to overpayments of unem-
ployment compensation benefits.

Section 4 removes, in job bumping situations, the blanket
walver of the able, available, and job search requirements.
A limited waiver is substituted which waives the job search
requirements and the disqualification reguirement for failure

to apply for, or to accept suitable work.
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Section S5 raises the attachment-to-the-work-force require-
ment to one and one-half times high quarter wages and changeé
the reattachment-~to-the-work-force requirement to ten times
the weekly benefit amount.

Section 6 treats all employees of all educational
institutions similarly for purposes of denying benefits between
academic terms and during sabbatical leave, vacation periods,
and holiday recesses.

Section 7 deletes several conditions on the voluntary quit
savings clause relating to eligibility for benefits after
a ten-day leave taken by an employee for compelling personal
reasons.

Section 9 adds an additional savings clause to the voluntary
guit disqualification which would allow an employee to collect
benefits at some later time if the employee left employment
due to a transfer to a new job site required by an
apprenticeship and training agreement. The benefits are to
be chaxged to the next succeeding employer.

Sections 11 and 21 delete the specific disqualification
from the law relating to failure, without good cause, to
return to customary self-employment.

Section 12 changes the administrative penalty from a
forfeiture of benefit rights to a cancellation of wage credits
earned prior to the date of a determination ¢f fraud used
to obtain benefits for oneself or someone else.

Section 13 deletes the burden of proof language added in
1983 which principally allocated the burden of proof in
voluntary quit cases.

Sections 14 and 15 delete the five-tenths of one percent
special contribution rate for employers with percentages of
excess of at least 7.5 percent and allow a zero contribution
rate for 1985 and subsequent calendar years for such employers
which have been charged with less than $500 in benefit pay-
ments 1n the six years preceding the rate computation date.

Section 16 deletes two out-of-date provisions related to
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11
12
13
14
15
16
17
18
19
20

a nonprofit organization's positive account balance upon
electing to become a reimbursable employer. A provision is
added requiring a contributory nonprofit organization, with
a negative employer account balance, electing to become a
reimbursable employer to pay the department the amount of
the negative balance.

Section 17 makes expenditures from the special employment
security contingency fund (penalty and interest fund) in ex-
cess of $2,500 subject to the state purchasing system and
the approval of the executive council.

Section 18 reinstates prior Code language which transfers
unobligated amounts over $50,000 from the special employment
security contingency fund (penalty and interest fund), if
the fund contains at least $60,000, to the unemployment trust
fund.

Section 19 modifies the rate of interest payable by em-
ployers on overdue contributions and provides a simplified
method for levying against govermnmental funds of delinguent
governmental entities.

Section 20 authorizes the department to set off unpaid

1 contributions, interest, and penalties against benefits due

22 certain 1ndividual employers, partners, and corporate officers.

24
25
26
27
28
29
30
31
32
33
34
35

Sections 22 and 23 desex the references to ex-servicemen
and ex-servicewomen.

Sections 26 and 27 make the waiting week requirement
permanent and effective July 1, 1984.

Section 28 repeals an outdated provision related to Korean
War veterans.

Section 29 provides a specific effective date for each
section of the bill.

LSB 38906S 70
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