-

Pt

L/
i
k

S I S J//’c
Senate File 2138

Judiciary and Law Enforcement: Schrocder, Chair; Parker and Tahor

3 . B
v&:; ff&..;-f /A (p ey
f;

Q@‘ SENATE FILE/3

(23’ BY COMMITTEE ON JUDICIARY
@ (FORMERLY SSB 2053)
‘Q\ gt ned 2 /4 "’ﬁ‘«'ﬁ’dﬁ')

Passed Senate, Date o».,7. 24 (p .395? Passed House, Date 3 .27.7-+(p s32:)
174 [

Vote: Ayes ¥ 3 Nays__ 3 Vote: Ayes G5 Nays o

Approved ﬁ‘//‘//\z /G Cj‘ /574 )
s - g

A BILL FOR

An Act relating to the time within which to contest wills,

1
2 file claims, make spousal elections and take certain other
3 actions with respect to decedents' estates.

BE 1T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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s.r. A DG n.r.

Section 1. Section 633.230, unnumbered paragraph 3,
1983, 1s amended to read as follows:
To All Persons Interested in the Estate of

Sec. 2. Section 633.230, unnumbered paragraph 5, Code
1983, 1s amended to read as follows:

Notice 1s hereby given that all persons indebted to said
the estate are requested to make immediate payment to the
undersigned, and creditors having claims against gsa:d the
estate shall file them with the clerk of the above named
district court, as provided by law, duly authenticated, for
allowance, and unless so filed within six four months from
the second publication of this notice (unless otherwise allowed

or paid) sweh a claim shai} 1is thereafter be forever barred.
Sec. 3. Section 633.237, Code 1983, 1s amended to read

as follows:

633.237 PRESUMPTION THAT SURVIVING SPOUSE ELECTS TO TAKE .
UNDER WILL. Where If a voluntary election to take or refuse
to take under a will has not been filed by a surviving spouse
within two months of the date of the second publication of
notice of admission of the will to probate, and the surviving
spouse 1s not the executor of sueh the will, 2¢-shaii-be-the
duty-ef the executor e shall cause to be served a written
notice upon the surviving spouse in the manner directed by
the court, advising the surviving spouse that the will of
sueh the decedent has been admitted to probate, stating the
name of the court where the will was admitted and the date
when the will was admitted to probate, and notifying sueh
the spouse that unless within four months after service of

sueh the notice, he the spouse files an election in writing

with the clerk of suweh that court refusing to take under the
previsiens-ef-sueh will, sueh-surviving the spouse shall take
under the-previsions-ef the wills-previded-that-if. If the .
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surviving spouse files his an election to take under the wili

at any time the requirements of this section for serving

notice are thereby waiveds-previded-r-further--that-2€. If

within the befere-deseribed period of four months an affidavit

is filed setting forth that suweh the surviving spouse 1is

incapable to make sueh the election, the court shall determine

whether there shall be an election to take against the will

in accordance with section 633.238+-previded-£furthers-€hat

€hRe. The court on application may, prior to the expiration

of sueh the period of four months, for cause shown, enter

an order extending the time for making suekh the election.
PARAGRAPH DIVIDED. If sweh the surviving spouse shaii

be 1s an executor of the will and fails, within six four

months after the date of the second publication of notice

of admission of the will to probate, to file with the clerk

of the court an election to refuse to take under the-previsiens

ef the will of the deceased, it shall be conclusively presumed

that sweh the survivor consents to the provisions of the will

and elects to take thereunders-provided;-further;-that under

1t. However, the court on application may, prior to the

expiration of sueh the period of six four months, on cause
shown, enter an order extending the time for making suweh the
election.

Sec. 4. Section 633.241, Code 1983, 1s amended to read
as follows:

633.241 TIME FOR ELECTION TO OCCUPY HOMESTEAD. #Rn-ease
If the surviving spouse does not make an election to occupy
the homestead and file it with the clerk within six four
months from the date of the second publication of the notice
to creditors, it shall be conclusively presumed that sueh
the surviving spouse waives the right to make sueh the
election. The court on application may, prior to the
expiration of swek the period of six four months, for cause
shown, enter an order extending the time for making sueh the

election.




1 Sec. 5. Section 633.247, Code 1983, 1s amended to read
2 as follows: .
3 633.247 SETTING OFF SHARE OF SURVIVING SPOUSE WHEN ELECTING
4 TO TAKE AGAINST THE WILL--TIME LIMIT. The share of the
S surviving spouse under section 633.236 may be set off by the
6 mutual consent of all parties in interest, or by referees
7 appointed by the court. An application to have it set off
8 by referees shall be made in writing within s:x four months
9 after the second publication of notice of the probate of the
10 will, or within one month after the election to take against
11 the will 1is filed with the clerk, whichever is the longer.
12 The application must describe the land in which the share
13 1s claimed, and pray for the appointment of referees to set
14 it off.
15 Sec. 6. Section 633.304, Code 1983, is amended to read
16 as follows:
17 ©33.304 NOTICE OF PROBATE OF WILL WITH ADMINISTRATION.
18 On admission of a will to probate, the executor shall, as
1% soon as letters are issued, cause to be published once each ’
20 week for two consecutive weeks in a daily or weekly newspaper
21 of general circulation published in the county in which the
22 estate is pending, a notice of admission of the will to probate
23 and of the appointment of the executor, in which shall be
24 1ncluded a notice that any action to set aside the probate
25 of said the will must be brought within six four months from
26 the date of the second publication of said the notice or
27 thereafter be forever barred, and &he¥e in which shall aise
28 be included therein a notice to debtors to make payment, and
29 to creditors having claims against sa:d the estate to file
30 them with the clerk within six four months from the second
31 publication of saxd the notice, or thereafter be .forever
32 barred.
33 Sueh The notice shall be substantially in the following
34 form:

35 Notice of Probate of Will, of Appointment of Executor,

-3



—
= O W 0 N R U b W N

W W W W NN RN R RN NN R e e
W o= O w0 R D W RO W D ] N W

34
35

and Notice to Creditors

In the District Court of lowa

in and for .......... County. Probate No. ..........

In the Estate of .......... , Deceased

To All Persons Interested in the Estate

of ..., , Deceased, who died on or about ............... ,
19.....:

You are hereby notified that on the ................ day
of .......... , 19..... , the last will and testament of
......... , deceased, bearing date of the ............. day
of .......... ‘

19..... , was admitted to propbate in the above named court
and that .......... was appointed executor of sa:d the estate.

Any action to set aside sa#d the will must be brought in the
district court of said county within s#x four months from
the date of the second publication of this notice, or
thereafter be forever barred.

Notice is further given that all persons indebted to sazd
the estate are requested to make immediate payment to the
undersigned, and creditors having claims against sa:d the
estate shall file them with the clerk of the above named
district court, as provided by law, duly authenticated, for
allowances, and unless so filed within six four months from
the second publication of this notice (unless otherwise allowed
or paid) suekR a claim shail 1s thereafter be forever barred.

Dated this .......... day of .......... , 19.....

..............................

Address

------------------------------

------------------------------

Address
Date of second publication




{(Date to be 1nserted by publisher)
Fhig-section~-r9-appiicapie-to-wiltin-admitted-to-probate

en-or-after-duly-3,--3935<

Sec. 7. Section 633.305, Code 1983, is amended to read
as follows:

633.305 NOTICE WHERE IF NO ADMINISTRATION. On admission
of a will to probate without administration of the estate,
and upon advanced payment of the costs &hereef by the
proponent, the clerk shall cause to be published, in the
manner prescribed in the preceding section, a notice cof the
admission of the will to probate in which shall be included
a notice that any action to set aside saxd the will must be
brought within six four months from the date of the second
publication of said the notice or therxeafter be barred.

Sueh The notice shall be substantially in the following
form:

Notice of Proof of Will
Without Administration
In the District Court of Iowa

in and for .......... County. Probate No. ..........

In the Estate of ............-. , Deceased To All Persons Inter-
ested in the Estate of .............. ., Deceased, who died on or
about ......... . ... , 19......:

You are hereby notified that on the ................. day of
.......... , 19....., the last will and testament of ..........,
deceased, bearing date of the ............. day of ........... ,
19..... , was admitted to probate in the above named court

and there will be no present administration of the estate.
Any action to set aside said the will must be brought in the
district court of said county within @#x four months from
the date of the second publication of this notice or thereafter
be forever barred.

Dated this .......... day of .......... , 19.....

.............................




s.e. 3G wr.

Clerk of the district court

..............................

..............................

Address

6 Date of second publication
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27
28
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30
31
32
33
34
35

........... day of .........., 19.....
(Date to be inserted by publisher)

This-geetion-:29-appiicable-to-wilis-admitted-te-probate
en-or-after-duty-3;-32636~

Sec. 8. Section 633.309, Code 1983, is amended to read
as follows:

633.309 TIME WITHIN WHICH ACTION MUST BE COMMENCED. An
action to contest or set aside the probate of a will must
be commenced in the court in which the will was admitted to
probate within six four months from the date of second
publication of notice of admission of eueh the will to probate
ard-nrot-thereafter. This-seetien-is-applieabie-to-wiiis
admrtted-to-probate-on-or-after-July-31,-3935-

Sec. 9. Section 633.410, Code 1983, 1s amended to read
as follows:

633.410 LIMITATION ON FILING CLAIMS AGAINST DECEDENT'S
ESTATE. All claims against a decedent's estate, other than
charges, whether due or to become due, absolute or contingent,
liguidated or unliquidated, founded on contract or otherwise,
shati-be are forever barred against the estate, the personal
representative, and the distributees of the estate, unless
filed with the clerk within s:x four months after the date
of the second publication of the notice to creditorss-previded;
hewever--that. However, the personal representative may waive

sueh this limitation on filings-ard-this-previsien-shaii.
This section does not bar claimants entitled to equitable

relief due to peculiar circumstances.
Sec. 10. Section 633.412, Code 1983, 1is amended to read
as follows:
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633.412 WHEN CLAIM NOT AFFECTED BY STATUTE OF BiM#FATION
LIMITATIONS. Ne A claim shall not be barred by the statutes
ef-timitatien-whieh statute of limitations 1f the claim was
not barred at the time of the decedent's death;-if-the-etazm
shati-have-been and is filed agalinst the decedent's estate

within six four months from the date of the decedent's death.

Sec. 11. Section 633.427, Code 1983, 1s amended to read
as follows:

633.427 PAYMENT OF CONTINGENT CLAIMS BY DISTRIBUTEES--
CONTRIBUTION. If a contingent claim shat}-have has been filed
and allowed against an estate and all the assets of the estate
shat}t have been distributed, and the claim shali-thereafter
beeeme becomes absolute, the creditor shaii-have has the right

to recover thereem on the claim against those distributees

whose distributive shares have been increased by-reasen-ef
the-faet-that because the amount of saxd the claim as finally
determined was not paid prior to final distribution, previded

1f an action therefer-shali-be for recovery is commenced

within s four months after the c¢laim becomes absolute.
Such distributees shaii-be are jointly and severally liable,
but ne a distributee shaii-be 1s not liable for an amount
exceeding the amount of the estate or fund so distributed

to him that distributee. If more than one distributee is

liable to the creditor, the creditor shall make parties to

the action all such distributees who can be reached by process.

By its judgment, the court shall determine the amount of the
liability of each of the distributees as between themselves,

but if any be distributee is insolvent or unable to pay his

that distributee's proportion, or is beyond the reach of

process, the others, to the extent of their respective
liabilities, shaii are nevertheless be liable to the creditor
tor the whole amount of h#s the creditor's debt. If any

person liable for the debt fails to pay his that person's

Just proportion to the creditors, ke-shalil-be the person is

liable to indemnify all who, by reason of sueh the failure

-7
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en-hxo9-pa¥t, have paid more than their just proportion of
the debt, the indemnity to be recovered in the same action
or in separate actions.

Sec. 12. Section 633.433, Code 1983, is amended to read
as follows:

633.433 PAYMENT OF DEBTS AND CHARGES BEFORE EXPIRATION
OF 6#X FQUR MONTHS' PERIOD. As soon as the personal
representative is possessed of sufficient means over and above
the other costs of administration, ke the personal represen-
tative shall pay any allowance made by the court for the

surviving spouse and children of the decedent, and may pay
the expenses of funeral, amrd burial and last illness. Prior
to the expiration of six four months after the date of the
second publication of notice to c¢reditors, the personal
representative shall pay sueh other debts and charges against
the estate as the court shati-erderx orders, and the court

may require bond or other security to be given by the creditor
to refund such part of sueh the payment as may be necessary
to make payment in accordance with the-previsiens-ef this
€ode code. All payments made by the personal representative
without order of court shaii-be are at his the personal

representative's own peril.

Sec. 13. Section 633.434, Code 1983, 1s amended to read
as follows:

633.434 PAYMENT OF DEBTS AND CHARGES AFTER EXPIRATION
OF &¥¥ FQUR MONTHS' PERIOD. Upon the expilration of six four
months after the date of the second publication of notice
to creditors, the personal representative shall preeced-te

pay the debts and charges against the estate in accordance
with the-preovisiens-ef this Cede code. If it appears at any
time that the estate is or may be insolvent, that there are
insufficient funds on hand, or that there is other good and
sufficient cause, the personal representative may report that
fact to the court and apply for any order that he the personal

representative deems necessary in-conreetion-therewi&h.

-8~
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Sec. 14. Section 633.516, Code 1983, 1s amended to read
as follows:

633.516 RIGHTS OF ABSENTEE BARRED--SALE BY SPOUSE. &ueh
an An order establishing the death of an absentee shaii: forever
bar bars the rights of homestead and distributive share of

the absentee, and khis the absentee’s i1nterest in and to any

real estate owned or held by the spouse of sueh the absentee,
and 1n which sa#d the spouse may have a legal or equitable
interest. Conveyance of any such real estate by sueh the
spouse, after six four months ex-mexe from date of publication
of second notice of the appointment of a perscnal
representative, shali-be is free and clear of any claim or
right of homestead or distributive share on the part of sueh
the absentee.

Sec. 15. Section 635.13, Code 1983, is amended to read
as follows:

635.13 NOTICE--CLAIMS. The executor or administrator
cof a small estate may publish notice pursuant to section
633.230 or section 633.304. Creditors having claims against
the estate must file them with the clerk within s#x four
months from the second publication of the notice. The notice
shati-have has the same force and effect as 1n chapter 633.

Sec. l6é. This Act applies to estates for which adminis-
tration is granted on or after its effective date and to wills
admitted to probate on or after that effective date.

EXPLANATION

This bill would reduce the time permitted for contesting
wills, filing claims against decedents' estates and certailn
spousal elections, from six months to four months. The bill
would bring the Iowa Probate Code in line with the majority
of states. The bill also reguires published notices to in-
clude the date of death.

The bill takes effect July 1 following its enactment and
applies to estates for which administration is granted on
or after that date and to wills admitted to probate on or

after that date,
-9 LSB 34428 70
Jiw/jw/5
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AN ACT
RELATING TO THE TIME WITHIN WHICH TO CONTEST WIMNLS, FILE
CLAIMS, MAKL SPOUSAL FLECTIONS AND TAKE CERTAIN OTHER
ACTLONS WITH HRSPECT TO DECEDENRTS' ESTATES.

BE 1T FRACTED RBY THE GEHERAL ASSEMELY CF THE STATE OF 10Wh:

Segtion Y. Section 633.230, unhumbeyed patagraph 3, Code
1983, iz ancended to read as follows:
To All Persons Interested in vhe Bstate of ... .. .., ...

Sec. 7. Section 633.230, unnumbered paragraph S, Code
1983, 1s amepded to read as follows:

Hotice 18 hereby given that all persons iondebted to uaszd
the estate are reguested to make 1mredlate payoent to the
undersigned, and creditors having claims against wasd Lhe
estate ghall file them with the clerx of the above namocd
district court, as provided by law, duly authenticated, for
allovwance, and unless so filed within s+x four months fron
the sacond publication of this notice (unicss otherwive «llowed
or paid) swak a claim shaii 15 thereafter be forever barred.

Sec. 3. Section 632,237, Code 1981, iz amended to ccad
as follows:

633.237 FRESUMPTION THAT SURVIVING HPOUSE EULECTS TO TAKE
UNDER WILL. Wwhese [f a voluntary election to take or refusc

Senate Plle 2138, b, 2

to take under a will has not been filed by a surviving spouse
wiLhin two months of the date of the second publicavion of
notice of adnission of the will to probate, and the surviving
spouse 1z not the executor ot suweh the will, t€-shaii-be-che
duey-6¢ the execulor te shall cause 10 be served a written
notice upen the surviving spousc in the manner directed by
the court, advising the surviving spouse that the will of
suah the decedent has been admittled te probate, stating the
name of the court vwhere the will was admitted and the date
when the will was admitrted to probate, and notifying suweh
the spouse that unless within four months after service of
wueh the notice, Re tho _spouse files an elechion in writing
w1th the clerk of aweh (Lot court refusing o take undeor the
provrsions-af-gueh will, weeh-uwrvivimg tho spouse shall take
under the-provisreons-6f the will:s-previded-that-2f_ 1f the
surviving spousc files Aes an election to take under the wili
at any time the requirements of this section for serving
notice are thereby waiveds-prevadedr;-faeehers-that-3f_ _ 1f
within the before-deacrthed period of four months an affidavit
iv filed setting forth that swak the surviving spouse ig
incapable to make sweh thne electaon, the court shall determine
whettter there shall be an election to take againat the will
1h accerdance with gection 632.2368y-pravided-Fustherr—-Ehat
the. The court on appilcation may, prior to the expiration
of sweh the perjod of four months, for cause shown, ente:
an order extending the time for making sueRh the election.
PARAGRAPH DYVIDED. 1f sueh the surviving spouse sRaid
Be i an cxecutor of the will and fails, within sis four
months after the date of the second publication of notice
of admission of the will to probate, to file with the clerk
of the court an election to refuse tu take under the-pravisiens
af the will of the deceased, il shall be conclusively presumed
rhat aweh the survivor consents to the provisions of the will

and elects to take eherounderr-previded: -furtherr-that under

8ELC 4'S

1t. _ Hovrever, the court. on application may, prior Lo the
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expiration of sueh the period of e+ four mebths. on cause
showr, enter an order extending the time tor maxing Awen the
election.

sea. 4. Secuion 933.241, Code 1983, 15 amended to read
as follows:

633,241 TINE FOR BLECTION TO OCCUPY HOMESTEAD., in-cane
1t the surviving spouse does not make an elestion Lo occupy
the homestead and file :t with the cierk within amm tour
months from the date of the second publacat:on of the notice
Lo crediters, it shall be conclusively presuied that sneh
Lhe surviving spouse waives the right Lo make suwek the
election. 7o couri on application may. prior to the
cxpiration of sweh the period of wem four months, for cause
showr, enter an order extendlng the Lire tor making sdel toe
election.

sec. L. Section 633.247, Uode 1983, 13 anended to read
as 1oliows:

633247  ZETTING OFF SHARE QF SURVIVING SPOUSE WlEN ELSCTING
TO TAXRE AGAINST THE WILL--TIME LIMIT. The share of the
HUIrvi¥ing spouse under seclion 633 236 may be set off by The
muiual consert of &ll parties 1n 1nterest, or by referces
appointed by the court. Al application to have 11U tet off
oy veferees shall we made in writang withain sen four ronths
after the second publication of notice of the probate ot the
will, or within one month after the alection to take aguinst
tiae w1ll is filed with the c¢lerk, whizhever 15 the loager.
The application must describe tne land 1o which the share
is claimed, and pray for the appeintment of referecs Lo set
it off.

fec. 6. Section 633,304, Code 1987%, 15 amended 1o read
as follows:

633.304 HNOTICE QF PROBATE OF WILL WITE ADMINISTRATICN.
On admission of a will to probate, the exccutor gshall. as
S00Nn as letters are assued, cause Lo be published once each

wesh far Lwe consecutiave weeks 1r a daly or weekly newspaper

Senatoe File 2138, 7. 4

vf general circulation published in the county \n which the
estate 1s pending, a notice of admission of the will to probate
ard of the appointment of the executor, in which shall be
cncluded a notice that any action to set aside the probate
Of 2ard the will must be brought within sym four months from
the date of the second publication of sasd the notice or
thereafler be forever bavred, and there 1n which shall aise
be ancluded Eherern a notice Lo dedtors to make payment, and
1o Creditors having claims agalnst sard Lthe cstate te file
them with the clerk within aéx teur monthse from the second
publication ot satd the notice, or thereafter be forever
warted.

Swen The notice shall be substantlially in the following
Eorm:

Fotice of Probate of Will, ot Appointment of Erxelutor,
ang Not:ice to {reditors
In the Listriclt Court of lowa

inand Fer ... .., County. Probdte Ho,
In the Estate of ... . ... . . Deceased
To All Persong Interestad in the Estate of ..., ... .. .
NDeceased,_«ho died on or about ..., . e 19

Tou are hereby nolified that on the ..., .. .... ... day
[ L1900 L, the lass will and testament. of
......... . deceared, bearwng date of the ............. day
of Lo P T Was admitted to probate in the above
named court and that ...,.. . .. was appointed executor of

satd The estate.  Any action to s¢t aside saxd the w11l must
be brought (n the district court of said County Within sin
four nopths from the date of the second publ:cetilon of this
notice, or thereerter Le torever barred.

Hotice 15 further given that all pergons i1ndebted to satd
the estate ate requested to make immediale payment Lo the
undersigned, and creditors having ¢laims agalnst sasd the
¢state shal: file ther with the clerk of the above named
district Souri, as provided by jaw, duly authenticated, for
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allowances, and unless $0 f1led witnin asM Four months fror

the secund publication of this notice (uniess otherwise allowed

Sr o pald) sweh a clain seat: 1o thercafter be forever barred.
ated thiy ... ... .. day of ... ..., 180,

rddress
ALtorney for sard executor

Address

Date of sccond publication
........... day of oo o0, 10,

(Bate Lo be uscrted by publisner)

FThed-denbiopn-sd-Appiecabie-re-neriy-admeted-Ea-probate
SA-OF-aEter-dHdy -t -E9¥6

Sec. Y. Seclion 633,395, Code 1983, 13 wnended to raead
as fellows:

£33.30% NGTICE WHERR IF NO ADMINISTRATION. On adnission
ot 4 wili to probate without administration of the estate,
and upon advanced payrent of Lhe cousls eherest by the
prepenent, the olerk shalil cause to be published, o the
manner prescribed 1n the preceding section, a notice of She
admission of the will to probate ia which shall te 1ncluded
@ hotice that any d«clion to set aside said the wall must be
prought within wexn four ronths firve the date of the sezend
pubilcation of saed the notice or thereafter he barred.

BaeR The netice shell be supstantially in the following
form:

Notice of Proof of will
wWithout administration

in the District Court of lowa
whoand for ... L County. Probate Ho. ... ... .. ..

in the Estate of ... ... ..., , Leceased 1o ALl Porscns intler-

senate Faile 2134, 2. 6

estad 1o the Estate of ... ..., ..., . Deceased, whe divd_op_or
d_lll?"i P '_]9.'—.‘_’ Lot

You are nereby notitied that on the ..... ... ...... agay of
........... 19....., the laszt wi1ll and testament cof ..., ......,
deceaged, cearing date of the ... ... .. ... day of ........ ... .
19..... . wWes admitted to probate in the above named court

and there will be no present administration of the estate.

ANY action to Sol aside gasd the will must e brought in the
district court of said county «within méx Louy months frum

“he date of the secend publication of this nolice or thereafter
ba torever varred,

Dated this ... ... cooooday of L. Ll P 5 S

Address

Pate of second publaication
........... day of L L., 19, .

{Date to be tnserted by publisher)

Thid-aectron-to-applraable-ta-witin-adeitted-to-propate
an-or-afeer-Jduiy-2r--49%58;

Tes, ., Section 633.30%, Code [983, 15 amended to read
an follows:

33,309 TIME WITHIN WHICH ACTION MUST BE CCMMENCED.  &n

actinn Lo contest or set aside the probate of a will must

Be comrenced in the court an which the will was admitted Lo

probate wichin g4n four ronths from the date of second 97
FARlication of notice of adrission of aweh The will Lo probate N1
end-puk-thereafior.  FRin-gacbron-s9-appirvable-to-wridn Eg
AdMLEL e -Lo-pEaNHER O -veatbar-duly- - 39WG gg

Ser. 9. Section 33,440, Code 1383, is amended to read
asi follows:



Zenate ¥ile 2138, #. 7

631,410 LIMITATICR ON FILIKG CLALMS AGAINST DEIEDENT'S
ESTATE.  All =lainms against a decedent's sstate, other than
charges, whether due or to aecpme due, abuolute or contingent,
ligquidated or unliguidated, founded on cortract ot otherwise,
shaii-ke are forever basred against the estate, the personal
representative, ond the distribatees of the estate, uniess
Filed with the clerk w1thin a+x four nonths after the date
of the second puplication of the notice Lo creditorss-provided:
howevers-Enat . However, the personal representative may waive
#rek this limitation on fillingr-Aand-ches-provisten-ahiandd
This secticn_does net bar claimants entitled Lo equitable
rellef dae to pecoliar ClICumstdances.

Sec. 19, Sfectisn 633.11%, Code 13833, 15 amended vo read
an follows:

633,412 WHEN CLAIKM MOT AFEECTED BY STALUTE OF RIMITAFION
LIMITATIONS. HWe 2 ciaum shall not be boarred Dy the ckaxntes

ef-drmetatzona-whaah stotule ¢f limitations 1f the claim was

not varred at the timeé ot the decedent's death;-af-the-alaim
shati-nave-been and_is tiled against the decvedent's pstate
with:in axx four months from the date of the decedent's death.

Sec. 11, Seution 633.427, Cede 1983, 15 amended to pread
as tollows:

613 427  PAYMENT OF CONTINCENT CLAINS BY DISTKIRYIEES--
CONTRIBUTION. 't a contingent clain shaik-hawve has beuen filed
and allowed agalnst an estate and all the assets of the esxtatle
shakk have been isTributed. and the alain shalé-tnsreagieas
Begoms bacomes absclute, the creditor shadd-haeve haz tha ight
te recover ®heresn oo the clair against thoso distributecs
whose distributive shates have been Increased by-reasen-ot
the-fagk-Ehat because

toe amaunt of sesd Lthe clawm as Tinally
determined was nol paid prior to final distrabution, proveded
if an action tuerefer-shati-pe for recovery ix cormenced
Wirhin san four months after the claim beocmes absolute.

Such distributees wshati-be are j;ointly aad severaily lianle,
tut ne a distributee shadd-be 1s not liable for an ameunt
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urceeding the amount of the estate or fund so distributed
Lo Ase Lhat distriboelee.  If move than one distributee is
Tvabiie 2o the creditor, the credizor shall make parties to
tae ection all such distiibatees who can ke peachad by process.
By 11ls judgment, the court snall deterrane the amount of the
Tiabirlity of each of the distributees os between themselves,
but f any he distributee s insolvent or unakle to pay hiw
that distribytee's rroportion, or is beyond the reach of
process, the others, to the extent of their respective
Liabilitiens, shali are nevertheless be liable to the credator
for the whole amceunt of bee the creditoer's debt. If auy
inst proportion to the creditors, he-shaid-be the pergon as
liable to andemmity all who, by reason of sweh the failure
ap-hes-part, have patd more than thelr just proportion of
the debl. the indemnily to pe recovered 1 the sane action
Or 117 sapartate actions .

Sew. 12, Section 633.433. Code 1981, 15 amended to read
as tul lows:

C33.443  PAYMERT OF DERTS ANL CHARGES 3EFQRE EXPIRATION
OF B4k FOUR MONTHE' PERIND. As goon as the pergonai
represontative 15 possessed of sufticient means over and above
the other costs of administraticn, Re the personal represen-
tative shail pay any aliowance maede by the couwst for the
Surv.ovang spouse and chridren of the decedent, and may pay
the expenses of tuneral, ard burial and last 1llness.  Prior
Lo Lhe explratien of axr four ronths altor the date of the
second publication of notice to crediters, the personal
representat:ive shall pay sueh other dobts and charges against
the: estute as the Court shati-srder orders. and the court
may reguire tond op other security ta pe given by the credator
Lo meke payment 1n accordance with tke-proveyrsps-ef this
Bede code. A1l payments made by tne persobal representative
without order of court shatli-pe are at Mis the personal

representative's own poeril.
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Sec, 3. Section £33.434, Code 1983, 15 amended to read
as follows:

633,434 PAYMENT OF DEBTS AND CHEARGES AFTES EXPIRATION
OF B4R FOUR MONTHS' PERICD. Upon the expitation of séwm four
months after the date of Lhe second publication of notics
To creditors, the persohal representative shall prececd-to
pay the debts and charges against the estate 1n accordance
Wwithn thae-pravesrany-ef this €eade code. 1f i1 appears al any
time that the estale Ls ot may be insclvent, that there are
insutficient tunds on hand, ot that there i1s other gqocd and
sufficient cause, the persohal representative may teport that
fact vo the court ané apply for any order that me the personal
ropresentative Acere necessaly tA-@ohresBion-therewsih,

se¢. 14, Section 633 416, Code 1983, 18 amended to read
as follows:

633.518 HIGHTS OF ARSFNTRE BARKED--SALE BY SPOUSE. Bueh

an An order cstablishing the death of an abueatee ahadd torever

Rar rairs the rights of homestead and distriputive share of
the absentee, and ks the absentee’s interest an and to any
teal estate owned or held by the spouse of aueh the absentee,
and in wnich sasd the spouse may have a legal or equitable
mterest. <onveyance ol any such real estate Ly aweh Lhe
spouse, atter sim four months eE-mesge fror date of publication
of second notice of the eppointrent of 2 pursonal
representative, shali-he is free and clear of anvy claim or
right or homestead or dJdistributive share on Lhe part of suwen
Lthe absentec,

Sec, L5, Section 63%.1%, Code 1987, 15 amended to rwead
as follows:

635%.13  HOTICE--CLAIME. The executor ot adninistratsr
2f a srall estate may publish notice pursuant %3 section
633.230 or section $3%.304.  Creditors having clalins against
the estate must fale ther with the clerk within sin four
menths from the second publication of the netice, The notice
sheki-have has the same force and «ffect a3 0 chapter €3%.
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S«c. 16. Thie ACt applies to estates for which adminis-
tration s granted on or after 1ts effective date and to wills

adnitted to probate on oy after that ef{fective date.
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