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A BILL FOR

An Act relating to the discharge of seriocusly mentally im-
paired persons who have been involuntarily hospitalized
in connection with a criminal conviction or unresolved
criminal charge or pursuant to an acgquittal due to in-
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5 sanity or diminished responsibility.

6 BLE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 229.16, Code 1983, 1s amended to read
as follows:

229.16 DISCHARGE AND TERMINATION OF PROCEEDING.

1. Wwhen in the opinion of the chief medical officer a
patient who 1s hospitalized under section 229.14, subsection

2, or 1is recelving treatment under section 229.14, subsection

3, or is in full-time care and custody under section 229.14,

subsection 4 ef-seetien-229-14 no longer regulres treatment

or care for serious mental impairment, the chief medical
officer, except as provided in subsection 2 of this section,
shall tentatively discharge the patient and immediately report
that fact to the court which ordered the patient's
hospitalization or care and custody. The court shall &hereupen

issue an order confirming the patient's discharge from the
hospital or from care and custody, as-the-ease-may-be; and
shall terminate the proceedings pursuant to which the order
was issued. Copies of the order shall be sent by certified
mail to the hospital and the patient.

2. The chief medical officer shall not discharge a patient,
who has been placed in the hospital or other suitable facility

for psychiatric evaluation and appropriate treatment pursuant
to R.Cr.P. 21(8), Ia. Ct. Rules, 2nd ed., in connection with
the patient's conviction for a public offense, or in connection

with an unresolved formal charge of a public offense pending

against the patient, until the court which ordered the

patlient's hospitalization or care and custody issues an order

discharging the patient from the hospital or from care and

custody and notifies the county attorney of the proper county

of the discharge.
Sec. 2. Section 229.20, subsection 1, Code 1983, is amended

to read as follows:

1. If the court orders a respondent placed in a hospital
or other suitable facility for psychiatric evaluation and
appropriate treatment at-a-time-when-the-xesperdent-has-been
eenvieted-of pursuant to R.Cr.P. 21(8), Ia. Ct. Rules, 2nd
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' 1 ed., in connection with the respondent's conviction for a
g 2 public offense, or when-there-ig-pending-agaipst-the-resperndent
3 in connection with an unresolved formal charge of a public
4 offense pending against the respondent, and the respondent's
5 libexrty has therefore been restricted in any manner, the
6 finding of fact required by section 229.13 shall clearly so
7 inform the chief medical officer of the hospital where the
8 respondent 1s placed.
g Sec. 3. Section 226.29, Code 1983, 1s repealed.
10 EXPLANATION
11 This bill requires the issuance of a court order and
12 notification of the proper county attorney before a chief
13 medical officer of a state mental health institute or other
14 suitable facility is authorized to discharge a patient com-
15 mitted in ¢onnection with a criminal conviction or unresolved
16 criminal charge or pursuant to an acquittal due to insanity
17 or diminished responsibility.
. 18 The bill takes effect July 1 following enactment.
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1 Page 1, by striking lines 19 through 29 and
inserting 1n lieu thereof the following:

"2. The c¢hief medical officer shall not discharge
satlent who has been placed 1n the hospital cor other
uitable facility for psvchiatric evaluatlon and
appropriate treatment in connectlen with the patient's
conviction for a public offense pursuant to R.Cr.P.
23{3}(c), ia. Ct. Rules, ¢2nd ed., or 1in connection
with an unresolved formal charge of a public offense
pending against the patient pursuant to chapter 812,
or who has been found not guilty bv reason of insanity
or diminished responsibility and committed pursuant
to R.Cr.P. 21(8), Ila. Ct. Rules, 2nd ed., until the
court which ordered the patient's hospitalization
or care and custody issues an order discharging the
patient from the hospital or from care and custody."

2. By striking page 1, line 35 through page 2,
line 4, and 1nserting in lieu thereof the words
"eppviected-of-a-publye-effense;-~or-when~there-i9
perding-aga:nst-~the-rxeaspendent 1n connection with
the respondent's conviction for a public offense
pursuant to R.Cr.P. 23(3)(c), la. Ct. Rules, 2nd ed.,
or 1n connection with an unresolved formal charge
of a public offense pending against the respondent
pursuant to chapter 812, or who has been found not
guilty by reason of insanlty or ciminlshed
responsibility and committed pursuant to R.Cr.P.
21(8), Ia. Ct. Rules, 2nd ed., and the respondent's".
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: Amend Sernate File 2018 as follows:
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Amend Lhe amendment, $-5171, to Senate File 2018
as fcllows:

1. Page 1, by striking lines 2 through 8 and
1nserting in iieu thereof the fOlLOwingt

"l. Page 1, by striklng lines 19 through 29 and
1inserting in lleu thereof the following:

"2. The chief medical officer shall not discharge
2 patient who has been piacecd 1n the hospital or other
suitable facaility for psychiatric evaluation and
_gg_gpilate treatment 1n connectlon with the patient's
conviction for a public offense pursuant to R.Cr.P.
22(3)(c), Ia. Ct. Rules, 2nd ed., or 1n connection
wlith an unresolved formal charge of a publlc offense
pending against the patient pursuant to chapter 812,
¢x who has been found not gullty by reason of insanity
or diminished responsibillity and committed pursuant
to R.Cr.P. 2[(8), la. Ct. Rules, 2nd ed., until the
court which ordered the patient's hospltallzatlon

¢r care_and custody holds a discharge hearing which
shali be neld within forty-eight hours Of the court's
receipt of the chief medical officer’s report
concluding that Lhe patient no longer requires
treatment or care.

2. By striking page 1., line 35 through page 2,
line 4, and inserting in lieu thereof the words
"eenvieted-of-a-publre-offenses-ex-when-there-is
perd*pg-against-the-respendent in connection with
the respondent's conviction for a public offense
pursuant to R.Cr.P. 22(3)(c), la. Ct. Rules, 2Znd ed.,
Or 1N connection with an unresolved formai charge
of a public cffense pending against the respoudent
pursuant to chapter 812, or who has been found not
quilty by reason of i1nsanity or diminlshed
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