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A BILL FOR 
1 An Act relating to the codified provisions of the department 

2 of social services for the medical assistance program; 

3 the child day care facility program; the aid to dependent 

4 children program; the child support and foster care 

5 recovery programs, including provisions relating to 

6 support recoveries fo~ persons who are not public 

7 assistance recipients; the state supplementary assistance 

8 program; and the dependent adult abusepI'bgram. 

9 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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1 section 1. Section 85.38, Code 1983, is amended by adding 

2 the following new subsection: 

3 NEW SUBSECTION. 3. SL~ROGATION RIGHTS FOR MEDICAL 

4 ASSISTANCE PAYMENTS. If::.he department of social services, 

5 under chapter 249A, pays "or care and services which are also 

6 required to be furnished by an employer to an employee under 

7 section 85.27, the department is subrogated, to the extent 

8 of the payments for care ~nd services also required to be 

9 furnished under section 85.27, to the claim of the employee 

10 against the employer for the care and services. 

11 Sec. 2. NEW SECTION. 217.34 OFFICE OF INVESTIGATIONS. 

12 The office of investigations shall provide assistance to set 

13 off against a person's income tax refund or rebate any debt 

14 which has accrued through written contract, subrogation, 

15 departmental recoupment procedures, or court judgment and 

16 which is in the form of a liquidated sum due and owing the 

17 department of social services. The department of social 

18 services shall adopt rules under chapter 17A necessary to 

19 assist the department of revenue in the implementation of 

20 the setoff under section 421.17, subsection 21. 

21 Sec. 3. Section 234.39, Code 1983, is amended by adding 

22 the following new unnumbered paragraph: 

23 NEW UNNUMBERED PARAGRAP~. A dispositional order of the 

24 juvenile court requiring the provision of foster care shall 

25 establish, after notice and a reasonable opportunity to be 

26 heard is provided to a parent or guardian, the amount of the 

27 parent's or guardian's liability for the cost of foster care 

28 provided by the department. In establishing the amount of 

29 the liability, the court shall take into consideration the 

30 department's schedule of charges, and if the amount established 

31 deviates from the schedule of charges, the court shall explain 

32 the deviation in its order. The order shall direct the payment 

33 of the liability to the cl~rk of the district court for the 

34 use of the department's fC3ter care recovery unit. The order 

35 shall be filed with the cl~rk and shall have the same force 
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1 and effect as a judgment ~?hen entered in the judgment docket 

2 and lien index. The clerk shall disburse the payments pursuant 

3 to the order and enter the disbursements in a record book. 

4 If payments are not made as ordered, the clerk shall certify 

5 a default to the court and the court may, on its own motion, 

6 proceed under section 598.22 or 598.23. A dispositional 

7 order establishing the amount of a parent's or guardian's 

8 liability for the cost of foster care shall not vacate a prior 

9 court order which establishes the parent's or guardian's child 

10 support obligation. 

11 Sec. 4. NEW SECTION. 2358.1 ADULT ABUSE SERVICES. 

12 1. As used in this section, "dependent adult abuse" means: 

13 a. Any of the following as a result of the willful or 

14 negligent acts or omissions of a caretaker: 

15 (1) Physical injury to or unreasonable confinement or 

16 cruel punishment of a dependent adult. 

17 (2) The commission of a sexual offense under chapter 709 

18 or section 726.2 with or against a dependent adult. 

19 (3) Exploitation of a dependent adult which means the 

20 act or process of taking unfair advantage of a dependent adult 

21 or the adult's physical or financial resources for one's own 

22 

23 

24 

25 

personal or 

harassment, 

pretenses. 

(4) The 

pecuniary profit by the use of undue influence, 

duress, deception, false representation, or false 

deprivation of the minimum food, shelter, clothing, 

26 supervision, physical and mental health care, and other care 

27 necessary to maintain a dependent adult's life or health. 

28 b. The deprivation of the minimum food, shelter, clothing, 

29 supervision, physical and mental health care, and other care 

30 necessary to maintain a dependent adult's life or health as 

31 a result of the acts or omissions of the dependent adult. 

32 Dependent adult abuse does not include: 

33 (1) Depriving a depenGent adult of medical treatment if 

34 the dependent adult holds a belief or is an adherent of a 

35 religion whose tenets and practices call for reliance on 
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1 spiritual means in place of reliance on medical treatment. 

2 (2) The withholding and withdrawing of health care from 

3 a dependent adult who is terminally ill in the opinion of 

4 a licensed physician, when the withholding and withdrawing 

5 of health care is done at the request of the dependent adult 

6 or at the request of the cependent adult's next-of-kin or 

7 guardian pursuant to the applicable procedures under chapter 

8 125, 222, 229, or 633. 

9 2. The department of social services shall operate a 

10 program relating to the 

11 dependent adult abuse. 

p~oviding of services in cases of 

The program shall emphasize the 

12 reporting and evaluation of dependent adult abuse of an adult 

13 who is unable to protect the adult's own interests or unable 

14 to perform or obtain esser.tial services. 

15 3. A person who believes that a dependent adult has 

16 suffered abuse may report the suspected abuse to the department 

17 of social services. The department shall receive dependent 

18 adult abuse reports and shall collect, maintain, and 

19 disseminate the reports pursuant to sections 23SA.12 through 

20 23SA.24 by expanding the central registry for child abuse 

21 to include reports of dependent adult abuse. The department 

22 shall evaluate the reports expeditiously. However, the state 

23 department of health is solely responsible for the evaluation 

24 and disposition of adult abuse cases within health care 

25 facilities and shall inform the department of social services 

26 of such evaluations and dispositions. 

27 The department of social services shall inform the 

28 appropriate county attorneys of any reports. county attorneys, 

29 law enforcement agencies, multidisciplinary teams as defined 

30 ~n section 23SA.13, subsection 9, and social services agencies 

31 in the state shall coopera~e and assist in the evaluation 

32 upon the request of the de~artment. county attorneys and 

33 appropriate law enforcemer.~ agencies shall also take any other 

34 lawful action necessary or advisable for the protection of 

35 the dependent adult. 
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1 Upon a showing of probable cause that a dependent adult 

2 has been abused, a district court may authorize a person, 

3 authorized by the department to make an evaluation, to enter 

4 the residence of, and to examine the dependent adult. 

5 4. If, upon completion of the evaluation or upon referral 

6 from the state department of health, the department of social 

7 services determines that the best interests of the dependent 

8 adult require district court action, the department shall 

9 initiate action for the appointment of a guardian or 

10 conservator or for admission or commitment to an appropriate 

11 institution or facility pursuant to the applicable procedures 

12 under chapter 125, 222, 229, or 633. The appropriate county 

13 attorney shall assist the department in the preparation of 

14 the necessary papers to initiate the action and shall appear 

15 and represent the department at all district court proceedings. 

16 The department shall assist the district court during all 

17 stages of court proceedings involving a suspected case of 

18 adult abuse. 

19 In every case involving adult abuse which is substantiated 

20 by the department and which results in a judicial proceeding 

21 on behalf of the dependent adult, legal counsel shall be 

22 appointed by the court to represent the dependent adult in 

23 the proceedings. The court may also appoint a guardian ad 

24 litem to represent the dependent adult if necessary to protect 

25 the dependent adult's best interests. The same attorney may 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

be appointed to serve both as legal counsel and as guardian 

ad litem. Before legal counselor a guardian ad litem is 

appointed pursuant to this section, the court shall require 

the dependent adult and any person legally responsible for 

the support of the dependent adult to complete under oath 

a detailed financial statement. If, on the basis of that 

financial statement, the c~urt deems that the dependent adult 

or the legally responsible person is able to bear all or a 

portion of the cost of the legal counselor guardian ad litem, 

the court shall so order. In cases where the dependent adult 
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1 or the legally responsible person is unable to bear the cost 

2 of the legal counselor guardian ad litem, the expense shall 

3 be paid out of the court expense fund. 

4 5. The department of social services shall complete an 

5 assessment of needed services and shall make appropriate 

6 referrals to services. The department may provide necessary 

7 protective services and may establish a sliding fee schedule 

8 for those persons able to pay a portion of the protective 

9 services. 

10 6. A person participating in good faith in reporting or 

11 cooperating or assisting the department of social services 

12 in evaluating a case of dependent adult abuse has immunity 

13 from liability, civil or criminal, which might otherwise be 

14 incurred or imposed based upon the act of making the report 

15 or giving the assistance. The person has the same immunity 

16 with respect to participation in good faith in a judicial 

17 proceeding resulting from the report or assistance or relating 

18 to the subject matter of the report or assistance. 

19 Sec. 5. Section 237A.5, Code 1983, is amended to read 

20 as follows: 

21 237A.5 PERSONNEL. 

22 registered facilities 

All personnel in licensed eeft~efB or 

shall have good health as evidenced 

23 by a report following a pre-employment physical examination 

24 taken within six months prior to beginning employment, 

25 including communicable disease tests by a licensed physician 

26 as defined in section 135C.l, at the time of initial employment 

27 and every three years thereafter. No staff member of a 

28 licensed center or registered group home or a family day care 

29 home required to be registered pursuant to section 237A.3, 

30 subsection 1, with direct responsibility for child care and 

31 no person living in such registered group or family day care 

32 home shall have a conviction by any law of any state of a 

33 crime involving ~aBeivieHB-ae~B-wi~ mistreatment of a child, 

34 eRi~e-Re~~ee~ or violence against a person, or shall have 

35 a record of substantiated child sexual abuse or a record of 

-5-



S . F. .6"1./1 H. F . 

1 any other type of child abuse substantiated within three years 

2 prior to the check of the child abuse registry made by the 

3 department pursuant to this chapter. 

4 Sec. 6. Section 237A.8, Code 1983, is amended to read 

5 as follows: 

6 237A.8 SUSPENSION AND REVOCATION. The director, after 

7 notice and opportunity for an evidentiary hearing, may suspend 

8 or revoke a license or certificate of registration issued 

9 under eAe-~EeV~e~eHa-ei this chapter if the person to whom 

10 a license or certificate is issued violates 8RY a provision 

11 of this chapter or if 8 the person makes false reports 

12 regarding the operation of the child day care facility to 

13 the director or a designee. The director shall notify the 

14 parent, guardian, or legal custodian of each child for whom 

15 the person provides child day care, if the license or 

16 certificate of registration is suspended or revoked or if 

17 there has been a substantiated child abuse case against an 

18 employee, owner, or operator of the child day care facility. 

19 Sec. 7. Section 237A.20, Code 1983, is amended to read 

20 as follows: 

21 237A.20 INJUNCTION. ABy A person who establishes, 

22 conducts, manages, or operates a center without a license 

23 or a group day care home without a certificate of registration 

24 may be restrained by temporary or permanent injunction. The 

25 action may be instituted by the state, a political subdivision 

26 of the state, or an interested person. 

27 Sec. 8. Section 239.1, subsection 3, Code 1983, is amended 

28 by striking the subsection and inserting in lieu thereof the 

29 following: 

30 3. "Dependent child" means a needy child who is under 

31 the age of eighteen, or a needy person eighteen years of age 

32 who meets the additional eligibility criteria established 

33 by federal law or regulation, and who has been deprived of 

34 parental support or care by reason of death, continued absence 

35 from home, physical or mental incapacity, or partial or total 
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1 unemployment of the parent, and who is living with a relative 

2 specified in 42 U.S.C. sec. 606 and in federal regulations 

3 adopted pursuant to that section. However, a child is not 

4 a dependent child solely by reason of a parent's absence from 

5 the home due to the parent.'s performance of active duty in 

6 the uniformed services of the United States. 

7 Sec. 9. section 239.9, Code 1983, is amended by striking 

8 the section and inserting in lieu thereof the following: 

9 239.9 FUNERAL EXPENSES. The department may pay, from 

10 funds appropriated to it for the purpose, a maximum of four 

11 hundred dollars toward funeral expenses on the death of a 

12 child who is receiving or has been authorized to receive 

13 assistance under this chapter, provided: 

14 1. The total expense of the child's funeral does not ex-

15 ceed one thousand dollars. 

16 2. The decedent does not leave an estate which may be 

17 probated with sufficient proceeds to allow a funeral claim 

18 of at least one thousand dollars. 

19 3. Payments which are due the decedent's estate or bene-

20 ficiary by reason of the liability of a life insurance, death 

21 or funeral benefit company, association, or society, or in 

22 the form of United States social security, railroad retirement, 

23 or veterans' benefits upon the death of the decedent, are 

24 deducted from the department's liability under this section. 

25 Sec. 10. Section 239.12, Code 1983, is amended to read 

26 as follows: 

27 239.12 AID TO DEPENDENT CHILDREN ACCOUNT. There is fte~eBY 

28 established in the state treasury an account to be known as 

29 the "Aid to Dependent Children Account" to which shall be 

30 credited all funds appropriated by the state for the payment 

31 of assistance and benefits under this chapter, and all other 

32 moneys received at any tirr.e for such purposes. Mone:z::s assi!:med 

33 to the deEartment under section 239.12 and received by the 

34 child sUEEort recover:z:: unit l2ursuant to section 252B.5 and 

35 42 U.S.C. sec. 664 shall b= credited to the account in the 
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1 fiscal year in which the moneys are received. All assistance 

2 and benefits under this chapter shall be paid from ee~e the 

3 account. 

4 Sec. 11. Section 249.9, Code 1983, is amended to read 

5 as follows: 

6 249.9 FUNERAL EXPENSES. The department may pay, from 

7 funds appropriated to it for the purpose, a maximum of four 

8 hundred dollars toward funeral expenses on the death of aRY 

9 ~ person receiving state supplementary assistance or who 

10 received assistance under a previous categorical assistance 

11 program prior to January l, 1974, provided: 

12 l. 

13 exceed 

14 2. 

15 may be 

16 claim 

17 3 . 

The total expense of the person's funeral does not 

e~M-RHReFeQ-f~f~y one thousand dollars. 

~Ra~-~e The decedent does not leave an estate which 

probated, with sufficient proceeds to allow a funeral 

of at least B~K-R~eFeQ-~~f~y one thousand dollars. 

~Ra~-aRy-~aYMeft~ payments which ~B are due the 

18 decedent's estate or beneficiary by reason of the liability 

19 of aRy ~ life insurance eE~ death or funeral benefit company, 

20 association or society, or in the form of United States social 

21 security, railroad retirement, or veterans' benefits, upon 

22 the death of the decedent Bfta±±-ee, are deducted from the 

23 department's liability under this section. 

24 Sec. 12. Section 249A.4, subsection 7, Code 1983, is 

25 amended to read as follows: 

26 7. Shall provide for the professional freedom of those 

27 licensed practitioners who determine the need for or provide 

28 medical care and services, and shall provide freedom of choice 

29 to recipients to select the provider of sHeR care and services, 

30 aRa-feF-~ea~eai-a~~ee£~8H-aHa-eH~eFY~e~eft-ae-Reeaea except 

31 when the recipient is eliqible for participation in a health 

32 maintenance organization or prepaid health plan which limits 

33 provider selection and which is approved by the department, 

34 or when the department restricts the recipient's selection 

35 of providers to control the individual recipient's overuse 
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1 of care and services. 

2 Sec. 13. section 249A.4, subsection S, unnumbered para-

3 graph 1, Code 1983, is amended to read as follows: 

4 Shall advise and consult at least semiannually with a 

5 council composed of the president, or kie-ef-Aef the 

6 president's representative who is a member of the professional 

7 organization represented by the president, of the Iowa Mea~ea~ 

8 Seeie~y medical society, the Iowa see~e~y society of 

9 Qe~ee~a~~e-PAye~e~6fte osteopathic physicians and Stif~eefte 

10 surgeons, the Iowa S~a~e-Beft~6~-6eeie~y state dental society, 

11 the Iowa S~a~e-N~FBeB-ABBeeia~ieft state nurses association, 

12 the Iowa PRaFMaeeH~~ea~-AsBee~a~ieft pharmacists association, 

13 the Iowa Pe8~a~Fy-See~e~y podiatry society, the Iowa Qp~e~e~F~e 

14 AeBeeia~ieR optometric association, the community mental 

15 health centers association of Iowa, the Iowa psychological 

16 association, the Iowa Hee~~~a~-Aeeee~a~ieft hospital 

17 association, the Iowa QB~eep6~ft~e-HeBp~~a~-ABBeeia~~eft 

18 osteopathic hospital association, opticians' association of 

19 Iowa Q~R~a~ffl~e-9iBpeftBef5, Inc' L fep~ieiaftB1-6fta the Iowa 

20 N~FB~ft~-Heffle-ABBee~a~~eR health care association, the Iowa 

21 assembly of horne health aqencies, and the Iowa association 

22 of homes for the aging, together with one person designated 

23 by the Iowa state board of chiropractic examiners; one state 

24 representative from each of the two major political parties 

25 appointed by the speaker of the house, one state senator from 

26 each of the two major political parties appointed by the 

27 lieutenant governor, each for a term of two years; the 

28 president or the president's representative of the association 

29 for retarded citizens; four public representatives, ~we-e£ 

30 WReM-eft6~~-5e appointed eeeR-yeaF by the governor for staggered 

31 terms of two years eachL eRa none of whom shall be members 

32 of, or practitioners of or have a pecuniary interest in any 

33 of the professions or busi~esses represented by, any of the 

34 several professional groups and associations specifically 

35 represented on the council under this subsection, and at least 
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1 one of whom shall be a recipient of medical assistance; the 

2 commissioner of public health, or ~ representative designated 

3 by R~m the commissioner, and the dean of the college of 

4 medicine, ~R~vere~~y university of Iowa, or a representative 

5 designated by R~M the dean. 

6 Sec. 14. Section 249A.5, Code 1983, is amended to read 

7 as follows: 

8 249A.5 RECOVERY OF PAYMENT. Medical assistance paid to, 

9 or on behalf of, aRY a recipient eaRfte~-Be-~eeevefea-{Fem 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

BHeR-BeHe~~e~8FY or paid to a provider of services is not 

recoverable unless eHeR-BaRei~~-ft8a-BeeR the assistance was 

incorrectly paid. if7-wR~~e-Feee~v~R~-aee~s~aHee7-~e 

fee~pteH~-Beeemee-~eeeeeeea-ef-aRY-Feee~ee-eF-~ReeMe-~R 

eKeeee-ef-~e-ame~R~-e£a~ea-~R-~e-a~~~~e8~~eR-prev~aea-fer 

~R-~R~B-eR8p~eF7-~~-8Ra~~-~e-~e-8H~y-e£-~fte-Fee~~~eR~ 

~mmeata~e~y-~e-Re~~jy-~e-ee~~Y-BeaFa-ef-~Re-Feee~~~-eF 

peeeees~eR-ef-sHeR-feee~~ee-ef-~ReeMe~--Wfteft-~~-~e-fe~Ra-~R8~ 

aRy-pefeeR-ftae-fa~~ea-~e-ee-Re~~fy-~e-Beafe-~a~-Re-~e-e~ 

wae-peeeee8ea-ef-aRY-FeeeHEee-eF-~ReeNe-~R-eReess-ef-~e 

aMeHR~-a~~eweeT-eF-wReR-~~-~e-£e~d-~a~T-w~~~R-i~ve-yeaFB 

~F~eF-~e-~Re-8a~e-ef-ft~8-app~~ea~~eRT-a-ree~p~eR~-Naae-8ft 

8Be~~ftMeft~-e~-~aRe£eF-e§-~~epeF~y-feF-efte-p~eBe-ei-FeRaeF~R§ 

a~MBe~f-el~~~B~e-feF-888~G~aRee-HRaeF-~~8-eftBp~eF7-8Ry-ameHft~ 

e{-aee~B~aRee-p8~e-~ft-eHee8e-ef-~e-aMeHft~-~e-wft~eft-~fte 

Fee~p~eR~-wae-eft~~~lee-e~a~*-eefte~~~a~e-BeRei~~B-~ReeFFee£~y 

p8~a~--Afty-~efte£~~B Assistance incorrectly paid BRall-Be is 

recoverable from the provider, or from the recipient, while 

living, as a debt due the state and, upon ft~e the recipient's 

death, as a claim classified with taxes having preference 

under the laws of this state. 

31 Sec. 15. Section 249A.S, subsection 4, Code 1983, is 

32 amended to read as follows: 

33 4. iR-~e-eveR~ II a r~cipient of assistance through the 

34 medical assistance program incurs the obligation to pay 

35 attorney fees and court costs for the purpose of enforcing 
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1 a monetary claim to which the department is subrogated under 

2 this section, ~Re-aM8~~-Wft~eft-~Re-aepa~tmeB~-~e-eB~~~~ea 

3 Ee-~eBeyeE-~B8eF-saeseeE~eB-~7-eF-aBy-~e88eE-aMeHH~-Wft~eft 

4 EAe-aepaptmeRE-May-a~Fee-~e-aeeep~-~ft-e8MppeM~ee-ef-~E8-e~a~M7 

5 eftai~-Be-EeaHeea-By-aH-aM~~~-Wp.~eR-Beape-Efte-eaMe-Eela~~eH 

6 Ee-EAe-EeEa~-aMeHHE-ef-aEse~ey-fee8-afta-eeHEE-ee8Ee-aeEHally 

7 pa~a-By-Efte-feeip~eR~-aB-~e-aMeHft~-ae~~al~y-peeevepea-BY 

8 ERe-aepaEtmeRE7-eHelHe~ve-ef-Efte-feaHe~~8B-fef-aEEe~ftey-feee 

9 aR8-eeHE~-eeBEB7-Beaf8-~e-Efte-~Eal-aMe~E-pai8-By-~e-Eft~fa 

10 pafEY-E8-Efte-pee~p~eftE upon the receipt of a judgment or 

11 settlement of the claim, the court costs and reasonable 

12 attorney fees shall first be deducted from the jUdgment or 

13 settlement. One-third of the remaining balance shall then 

14 be deducted and paid to the recipient. From the remaining 

15 balance, the claim of the department shall be paid. Any 

16 amount remaining shall be paid to the recipient. An attorney 

17 acting on behalf of a reCipient of medical assistance for 

18 the purpose of enforcing a claim to which the department is 

19 subrogated Shall not collect from the recipient any amount 

20 as attorney fees which is in excess of the amount which the 

21 attorney customarily would collect on claims not subject to 

22 this section. 

23 Sec. 16. Section 249A.6, subsection S, Code 1983, is 

24 amended to read as follows: 

25 5. For purposes of this section the term "third party" 

26 includes any individual, institution, corporation, employer 

27 or employer's workers' compensation liability insurer, or 

28 public or private agency which is or may be liable to pay 

29 part or all of the medical costs incurred as a result of 

30 injury, disease or disability by or on behalf of an applicant 

31 for or recipient of assistance under the medical assistance 

32 program. 

33 Sec. 17. Section 252B.4, Code 1983, is amended to read 

34 as follows: 

35 252B.4 NONASSISTANC~ CASES. The child support and 
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1 paternity determination services established by the department 

2 pursuant to this Ae~ chapter and other appropriate services 
3 provided by law including but not limited to the provisions 

4 of chapters 239, 252A, 598 and 675 shall be made available 

5 by the unit to dRy ~ individual not otherwise eligible as 

6 a public assistance recipient upon application by the 
7 individual for the services. The application shall be filed 

8 with the department. The commissioner may require an 
9 application fee not to exceed twenty dollars eS-6e~eEM~Rea 

10 By-~e-ee~~se~eRer. The commissioner may require an 

11 additional fee to cover e1e costs incurred by the department 
12 in providing the support collection and paternity determination 

13 services. The commissioner shall, by re~~a~~eR rule, 

15 

16 

17 

14 establish and make available to all applicants for support 

enforcement and paternity determination services a fee 

scheduleT-ReweverT-~e-£ee-Bka~~-fte~-eKeeea-~eR-pe~eeR~-sf 

aHy-e~~~er~-MeRey-reeeverea-8y-ae~a~~eR~-de~~9R. The fee 
18 

19 

20 

21 

22 

23 

24 

for support collection and paternity determination services 
charqed to an applicant shall be agreed upon in writing by 
the ~fta~V~a~8~-re~es~~ft~ applicant, and shall be based upon 

the applicant's ability to pay for the services. The 

application fee and the additional fee for services p~ev*aes 

may be deducted from the a~ount of the support money recovered 

by the department. Fees Seventy percent of the fees collected 

25 pursuant to this section 6aa~~ may be retained by the 
26 department for use by the unit and thirty percent shall be 
27 remitted to the treasurer of state who shall deposit ~eM 

28 it in the general fund of the state. The commissioner or 
29 a designee and the treasurer of state shall keep an accurate 

30 record of funds so retained, remittedL and deposited. 
31 Sec. 18. section 252B.6, sUbsection 5, Code 1983, is 

32 amended to read as follows: 

33 5. Initiate &fty necessary civil p~seeaH~ee-aeemeQ-ReeeBsarY 

34 8y-~ae-6e~8r~~eR~ proceedinqs to eee~~e-~e~m8HraemeR~ recover 

35 from the parent of a child, fe~ money expended by the state 
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1 in providing public assistance or services to the childL 

2 including support collection services. 
3 Sec. 19. Section 252B.7, Code 1983, is amended to read 

4 as follows: 

5 252B.7 LEGAL SERVICES. 

6 1. The attorney general may perform the legal services 
7 for the child support recovery program and may enforce all 

8 laws for the recovery of child support from responsible 
9 relatives. The attorney general BRa~~-Rave-peweE-ee may file 

10 and prosecute: 
11 ± a. 

12 of court 
Contempt of court proceedings 

pertaining to child support. 

to enforce any order 

13 ~ b. Cases under chapter 252A, the uniform support,of 

14 Dependents Law. 

15 ~ c. An information charging a violation of section 726.3, 

16 726.5 or 726.6. 
17 4 d. Any other lawful action which will secure collection 
18 of support for minor children. 

19 2. For the a£eEe8a~d purposes of subsection 1, the 

20 attorney general BRB~±-ftaVe has the same power to commence, 

21 file and prosecute any action or information in the proper 

22 jurisdiction, which the county attorney could file or prosecute 

23 in that juriSdiction. This BkB±±-ift-fte-way section does not 

24 relieve afty 2 county attorney from RiB-BE-ReE the county 
25 attorney's duties, or the attorney general from the supervisory 

26 power of the attorney general, in ~ recovery of child 
27 support. 
28 3. The unit may contract with a county attorney, the 

29 attorney general, a clerk of the district court, or another 
30 person or agency to collect support obligations and to 

31 administer the child support program established pursuant 
32 to this chapter. Notwithstanding section 13.7, the unit may 

33 contract with private attorneys for the prosecution of civil 

34 collection and recovery cases and may pay reasonable 
35 compensation and expenses to private attorneys for the 
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1 prosecution services provided. 

2 Sec. 20. NEW SECTION. 252B.ll RECOVERY OF COSTS OF 
3 COLLECTION SERVICES. The unit may initiate necessary civil 
4 proceedings to recover the unit's costs of support collection 
5 services provided to an individual, whether or not the 

6 individual is a public assistance recipient, from an individual 

7 who owes and is able to pay a support obligation but willfully 
8 fails to pay the obligaticn. The unit may seek a lump sum 

9 recovery of the unit's costs or may seek to recover ~~e unit's 
10 costs through periodic payments which are in addition to 
11 periodic support payments. If the unit's costs are recovered 
12 from an individual owing 2 support obligation, the costs shall 
13 not be deducted from the amount of support money received 
14 from the individual. Seventy percent of the costs collected 

15 pursuant to this section r~ay be retained by the department 

16 for use by the unit and thirty percent shall be remitted to 

17 the treasurer of state who shall deposit it in the general 

18 fund of the state. The commissioner or a designee and the 

19 treasurer of state shall keep an accurate record of funds 
20 so retained, remitted, and deposited. 

21 Sec. 21. section 421.17, subsection 21, Code 1983, is 
22 amended to read as follows: 

23 21. To establish and maintain a procedure to set off 
24 against a debtor's income tax refund or rebate any debt, which 

25 is assigned to the departnent of social servicesL e~ which 

26 the child support recovery unit is attempting to collect on 

27 behalf of &BY an individu~l not eligible as a public assistance 

28 recipient, or which ~~e foster care recovery unit of ~~~ 

29 department of social services is attempting to collect on 

30 behalf of a child receiving foster care provided by the depart-
31 ment of social services, ~hich has accrued through written 
32 contract, subrogation, or court judgment and which is in the 

33 form of a liquidated sum Que and owing fOr the care, support 

34 or maintenance of a child or which is owed to the state for 
35 public assistance overpayments which the office of 
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1 investigations of the department of social services is 

2 attempting to collect on behalf of the state. For purposes 

3 of this subsection, "public assistance" means aid to dependent 

4 children, medical assistance, food stamps, foster care, and 

5 state supplementary assistance. The procedure shall meet 

6 the following conditions: 

7 a. Before setoff all outstanding tax liabilities 

8 collectible by the department of revenue shall be satisfied 

9 except that no portion of a refund or rebate shall be credited 

10 against SHY tax liabilities which are not yet due. 

11 b. Before setoff the child support recovery unit 

12 established pursuant to section 252B.2, the foster care 

13 recovery unit, and the office of investigations shall obtain 

14 and forward to the department of revenue the full name and 

15 social security number of the debtor. The department of 

16 revenue shall co-operate in the exchange of relevant 

17 information with the child support recovery unit as provided 

18 in section 252B.9, with the foster care recovery unit, and 

19 with the office of investigations. However, only relevant 

20 information required by ~~e child support unit, by the foster 

21 care recovery unit, or by the office of investigations shall 

22 be provided by the department of revenue. The information 

23 shall be held in confidence and shall be used for purposes 

24 of setoff only. 

25 c. The child support recovery unit, the foster care re-

26 covery unit, and the office of investigations shall, at least 

27 annually, submit to the department of revenue for setoff the 

28 aBaVe-MeH~~eftea debts described in this subsection, which 
29 are at least fifty dollars, on a date e~-aa~es to be specified 

30 by the department of social services by rule. 

31 d. Upon submission of a claim the department of revenue 

32 shall notify the child support recovery unit, the foster care 

33 recovery unit, or the office of investigations as to whether 

34 the debtor is entitled to a refund or rebate e~-8~-~eaB~-f~{~y 

35 aellafB and if so entitlec shall notify the unit or office 
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1 of the amount of the refund or rebate and of the debtor's 

2 address on the income tax return. 

3 e. Upon notice of entitlement to a refund or rebate the 

4 child support recovery unit, the foster care recovery unit, 

5 or the office of investigations shall send written notification 
6 to the debtor, and a copy of the notice to the department 

7 of revenue, of the unit's or office's assertion of its rights 

8 or the rights of an individual not eligible as a public 

9 assistance recipient to all or a portion of the debtor's 

10 refund or rebate and the entitlement to recover the debt 

11 through the setoff procedure, the basis of the assertion, 

12 the opportunity to request that a joint income tax refund 

13 or rebate be divided between spouses, the debtor's opportunity 

14 to give written notice of intent to contest the claim, and 

15 the fact that failure to contest the claim by written 

16 application for a hearing will result in a waiver of the 

17 opportunity to contest the claim, causing final setoff by 

18 default. ~e upon application filed with the department 

19 within fifteen days from '~e mailinq of the notice of 

20 entitlement to a refund or rebate, the child support recovery 

21 unit, the [oster care recovery unit, or the office of 

22 investigations shall ~~eft-app~~ea~~eft grant a hearing pursuant 

23 to chapter 17A. ARy An appeal taken from the decision of 

24 a hearing officer and afty subsequent appeals shall be taken 
25 pursuant to chapter 17A. 

26 f. Upon the ~~me±y request of a debtor or a debtor's 

27 spouse to the child suppo=t recovery unit, the foster care 

28 recovery unit, or the office of investiqations, filed within 

29 fifteen days from the mailing of the notice of entitlement 

30 to a refund or rebate, and upon receipt of the full name and 

31 social security number of the debtor's spouse, the unit or 

32 office shall notify the department of revenue of the request 

33 to divide a joint income tax refund or rebate. The department 

34 of revenue shall upon receipt of ~~e notice divide a joint 

35 income tax refund or rebate between the debtor and the debtor's 
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1 spouse in proportion to each spouse's net income as determined 

2 under section 422.7. 

3 g. The department of revenue shall, after notice has been 

4 sent to the debtor by the child support recovery unit, the 

5 foster care recovery unit, or the office of investigations, 

6 set off the aBeVe-MeH~~eH®8 debt against the debtor'S income 

7 tax refund or rebate ~f-Be£R-~e-aee~-aR6-~e-FefHRa-e~-FeBate 

8 a~e-at-±eaBt-f~f~y-ee±±a~s. However, if a debtor has made 

9 all current child support or foster care payments in accordance 

10 with a court order ~o;r~a~n~a~6~s~e~s~s~m~e~n~t~~o~f~f~o~s~t~e~r=-~c~a~r~e~l~i~ab~i~l~i~t~y 

11 for the twelve months preceding 

12 regularly made delinquent child 

the proposed setoff and has 

support or foster care payments 

13 during those twelve months, the child support or foster care 

14 recovery unit shall notify the department of revenue not to 

15 Beta •• set off the debt against the debtor's income tax refund 

16 or rebate. If a debtor has made all current repayment of 

17 public assistance in accordance with a court order or voluntary 

18 repayment agreement for L~e twelve months preceding the 

19 proposed setoff and has regularly made delinquent payments 

20 during those twelve months, the office of investigations shall 

21 notify the department of revenue not to set off the debt 

22 against the debtor's income tax refund or rebate. The 

23 department shall refund any balance of the income tax refund 

24 or rebate to the debtor. The department of revenue shall 

25 periodically transfer the amount set off to the child support 

26 recovery unit, the foster care recovery unit, or the office 

27 of investigations. If the debtor gives timely written notice 

28 of intent to contest the claim the department of ee8~a± 

29 eeFV~eee revenue shall hold the refund or rebate until final 

30 disposition of the contested claim pursuant to chapter 17A 

31 or by court judgment. The child support recovery unit, the 
32 foster care recovery unit, or the office of investigations 

33 shall notify the debtor in writing upon completion of setoff. 

34 Sec. 22. Section 421.17, subsection 25, Code 1983, is 

35 amended by striking the subsection and inserting in lieu 
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1 thereof the following: 
2 25. To provide that in the case of multiple claims to 

3 refunds or rebates filed under subsections 21 and 23, that 

4 priority shall be given to claims filed by the child support 

5 recovery unit or the foster care recovery unit under subsection 

6 21, next priority shall be given to claims filed by the college 
7 aid commission under subsection 23, and last priority shall 

8 be given to claims filed by the office of investigations under 

9 subsection 21. 

10 Sec. 23. Section 692.3, subsection 2, Code 1983, ~s amended 

11 to read as follows: 

12 2. Notwithstanding subsection 1, paragraph "a", the 

13 department of social services may shall redisseminate criminal 

14 history data obtained pursuant to section 692.2, subsection 

15 1, paragraph "c", to persons licensed or registered under 

16 chapters 237 and 237A for the purposes of section 237.8, 

17 subsection 2 and section 237A.5. Licensees and registrants 

18 under either chapter 237 or chapter 237A who receive 

19 information pursuant to this subsection shall not use the 

20 information other than for purposes of section 237.8, 

21 subsection 2 or section 237A.S. A licensee or registrant 

22 who uses the information for other purposes or who communicates 

23 the information to another except for the purposes of section 

24 237.8, subsection 2 or section 237A.5 is guilty of an 

2S aggravated misdemeanor. 

26 EXPLANATION 
27 Sections 1 and 16 of this bill state the department of 

28 social services' right of subrogation to workers' compensation 

29 claims agains·t employers when the department has paid for 

30 medical services for which the employer is liable. 

31 sections 2, 21, and 22 provide for a state income tax 

32 setoff program against any state income tax refunds or reba'ces 

33 to enforce foster care li2Dilities and to recover overpayments 

34 of public assistance. The program is similar to the setoff 

35 program currently operated by the department of revenue and 
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1 the department of social services for recovery of child support 

2 payments. 

3 Section 3 authorizes the foster care recovery unit of the 

4 department of social services to enforce the liabilities of 

5 parents or guardians for the cost of foster care in the same 

6 manner as other parental support liabilities are enforced. 
7 Contempt citations and income assignments could be ordered 

8 by the court upon application. 

9 Section 4 establishes procedures for the reporting, col-

10 lecting, maintaining, disseminating, and evaluation of cases 

11 of dependent adult abuse. Anyone may report suspected depen-

12 dent adult abuse to the department of social services. 

13 Reporters and certain other persons acting in good faith are 

14 given immunity from civil and criminal liability. Adult abuse 

15 information is to be maintained in a statewide registry. 

16 The department ~s required to evaluate reports of dependent 

17 adult abuse and to forward information to appropriate county 

18 attorneys. A court may authorize entry into a residence for 

19 the purposes of evaluation. The department may initiate court 

20 action for the appointment of a guardian or conservator or 

21 for commitment to an institution. A provision for the 

22 appointment of legal counsel is included. The department 

23 shall complete an assessment of needed services, and may 

24 provide protective services to persons in dependent adult 
25 abuse cases. 

26 Section 5 prohibits staff members at licensed child care 

27 centers and registered group and family day care homes from 

28 providing child care if they have been convicted of a crime 

29 involving mistreatment of a child or violence against a per-

30 son or have a record of substantiated child abuse. It also 

31 prohibits a registered group or family day care home from 

32 having a person living in the home if the person was convicted 

33 of such a crime or has a record of SUbstantiated child abuse. 

34 Section 6 requires the department of social services to 

35 notify the parent, guardian. or legal custodian of a child 
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1 attending a child day care facility of the revocation or 

2 suspension of a license or certificate of registration of 

3 the facility or if there has been a substantiated child abuse 

4 case against an employee, owner, or operator of the child 

5 day care facility. 

6 section 7 expands injunctive authority to group day care 

7 homes and enumerates the legal entities which may bring an 

8 action for injunctive relief. 

9 Section 8 redefines dependent child under the aid to depen-

10 dent children law and includes eighteen-year-olds eligible 

11 under federal law. A child is not dependent solely due to 

12 a parent's active duty in the uniformed services of the United 

13 States. 

14 Sections 9 and 11 provide that burial expenses for children 

15 under the aid to dependent children program and for recipients 

16 of state supplementary assistance are limited to $400, provided 

17 total funeral expenses do not exceed $1000, the estate 16 

18 insufficient to pay a funeral claim of $1000, and all life 

19 insurance, death, or funeral benefits are applied to reduce 

20 the expenses. 

21 section 10 requires all child support moneys, assigned 

22 to the department of social services by aid to dependent 

23 children recipients and recovered by the child support recovery 

24 unit through the setoff of federal and state income tax 

25 refunds, to be credited to the aid to dependent children 

26 account in the fiscal year in which the moneys are received. 

27 Section 12 provides two exceptions to a medical assistance 

28 recipient's freedom of provider choice relating to 

29 participation in prepaid health plans and control of overuse 

30 of services. 

31 section 13 amends the composition of the council which 

32 consults with the commiss~oner of social services or its 

33 successor agency regarding medical assistance under Title 

34 XIX. 

35 section 14 allows the recovery of medical assistance incor-
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1 rect1y paid to a provider. 

2 section 15 relates to court costs and attorney fees. Under 

3 the current interpretation of section 249A.6, subsection 4, 

4 court costs and attorney fees amounting to one-third of the 

5 department of social services' recovery on a medical assistance 

6 subrogation claim are deducted directly from the state 

7 recovery. This bill changes the allocation procedure. Court 

8 costs and reasonable attorney fees are first deducted from 

9 the total judgment or settlement; one-third of the remaining 

10 balance is then paid to tne recipient; the department's 

11 subrogation claim is paid next and any remaining balance is 

12 paid to the recipient. 

13 Section 17 authorizes the child support recovery unit to 

14 charge a fee for child support collection services to persons 

15 who are not public assistance recipients, based on the person's 

16 ability to pay for the services. A portion of the fee may 

17 be retained 

18 sections 

for use by the unit. 

18 and 20 allow the child support recovery unit 

19 to recover through court proceedings the unit's costs of 

20 support collection services from individuals owing support 

21 obligations. 

22 section 19 provides that the child support recovery unit 

23 may contract with private attorneys for the prosecution of 

24 civil collection and recovery cases. 

25 section 23 requires the department of social services to 

26 redisseminate criminal history data obtained from the 

27 department of public safety and the division of criminal 

28 investigation and bureau of identification within the 

29 department of public safety to licensed child day care centers 

30 or registered facilities and child foster care facilities. 

31 This bill takes effect July 1 following its enactment. 

32 

33 

34 

35 

-21-

LSB 16555 70 

rj/jw/5.4 



• 

$-380L 

1 

SENATE FILE 541 

Amend Senate File 541 as follows: 
;! 

3 
1. Page 5, line 29, by striking the 

"required to be". 
words 

S-3802 FILED & ADOPTED 
MAY 5, 1983 ~. I.>'f.i) 

BY DOUG RITSEMA 

SENATE FILE 541 
S-3805 
1 Amend Senate File 541 as follows: 
2. 1. ,Page 1, ,by striking lines 3 through 10 and 
3 lnsertlng 1n lleu thereof the following: 
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5 serV1ces under chapter 249A. In the event any hospital 
6 or rnedlcal serV1ces as defined in section 85.27 are 
7 paid by the state department of social services on 
8 behalf of an employee who is entitled to such benefits 
9 under the provisions of chapter 85, 85A or 85B, a 

10 llen shall exist as respects the right of such employee 
11 to beneflts as described in section 85.27." 
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1 section 1. Section 85.38, Code 1983, is amended by adding 

2 the following new subsection: 
3 Lien for hospital and medical services 

4 

5 85.27 are paid by the state 

6 department of social services on behalf of an employee who 

7 is entitled to such benefits under the provisions of chapter 
8 85, 85A or 85B, a lien shall exist as respects the right of 

9 such employee to benefits as described in section 85.27. 

10 Sec. 2. NEW SECTION. 217.34 OFFICE OF INVESTIGATIONS. 
11 The office of investigations shall provide assistance to set 
12 off against a person's income tax refund or rebate any debt 

13 which has accrued through written contract, subrogation, 

14 departmental recoupment procedures, or court judgment and 
15 which is in the form of a liquidated sum due and owing the 

16 department of social services. The department of social 

17 services shall adopt rules under chapter 17A necessary to 

18 assist the department of revenue in the implementation of 
19 the setoff 

20 Sec. 3. 
under section 421.17, 

Section 234.39, Code 

subsection 21. 

1983, is amended by adding 

21 the following new unnumbered paragraph: 

22 NEW UNNUMBERED PARAGRAPH. A dispositional order of the 
23 juvenile court requiring the provision of foster care shall 

24 establish, after notice and a reasonable opportunity to be 
25 heard is provided to a parent or guardian, the amount of the 

26 parent's or guardian's liability for the cost of foster care 

27 provided by the department. In establishing the amount of 

28 the liability, the court shall take into consideration the 
29 department's schedule of charges, and if the amount established 
30 deviates from the schedule of charges, the court shall explain 
31 the deviation in its order. The order shall direct the payment 

32 of the liability to the clerk of the district court for the 
33 use of the department's foster care recovery unit. The order 

34 shall be filed with the clerk and shall have the same force 

35 and effect as a judgment when entered in the judgment docket 
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1 and lien index. The clerk shall disburse the payments pursuant 

2 to the order and enter the disbursements in a record book. 

3 If payments are not made as ordered, the clerk shall certify 
4 a default to the court and the court may, on its own motion, 
S proceed under section 598.22 or 598.23. A dispositional order 

6 establishing the amount of a parent's or guardian's liability 

7 for the cost of foster care shall not vacate a prior court 

8 order which establishes the parent's or guardian's child 
9 support obligation. 

10 Sec. 4. NEW SECTION. 23SB.1 ADULT ABUSE SERVICES. 

11 1. As used in this section, "dependent adult abuse" means: 

12 a. Any of the following as a result of the willful or 
13 negligent acts or omlSSlons of a caretaker; 
14 (1) Physical injury to or unreasonable confinemerit or 

15 cruel punishment of a dependent adult. 

16 (2) The commission of a sexual offense under chapter 709 

17 or section 726.2 with or against a dependent adult. 

18 (3) Exploitation of a dependent adult which means the 
19 act or process of taking unfair advantage of a dependent adult 

20 or the adult's physical or financial resources for one's own 
21 personal or pecuniary profit by the use of undue influence, 
22 harassment, duress, deception, false representation, or false 

23 pretenses. 
24 (4) The deprivation of the minimum food, shelter, clothing, 

25 supervision, physical and mental health care, and other care 

26 necessary to maintain a dependent adult's life or health. 

27 b. The deprivation of the minimum food, shelter, clothing, 
28 supervision, physical and mental health care, and other care 

-~ 29 necessary to maintain a dependent adult's life or health as 
30 a result of the acts or omissions of the dependent adult. 
31 Dependent adult abuse does not include: 
32 (1) Depriving a dependent adult of medical treatment if 
33 the dependent adult holds a belief or is an adherent of a 

34 religion whose tenets and practices call for reliance on 
35 spiritual means in place of reliance on medical treatment. 
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1 (2) The withholding and withdrawing of health care from 

2 a dependent adult who is terminally ill in the opinion of 
3 a licensed physician, when the withholding and withdrawing 
4 of health care is done at the request of the dependent adult 

5 or at the request of the dependent adult's next-of-kin or 

6 guardian pursuant to the applicable procedures under chapter 

7 125, 222, 229, or 633. 

8 2. The department of social services shall operate a 

9 program relating to the providing of services in cases of 

10 dependent adult abuse. The program shall emphasize the 
11 reporting and evaluation of dependent adult abuse of an adult 

12 who is unable to protect the adult's own interests or unable 
13 to perform or obtain essential services. 
14 3. A person who believes that a dependent adult has 

15 suffered abuse may report the suspected abuse to the department 

16 of social services. The department shall receive dependent 

17 adult abuse reports and shall collect, maintain, and 

18 disseminate the reports pursuant to sections 235A.12 through 

19 235A.24 by expanding the central registry for child abuse 

20 to include reports of dependent adult abuse. The department 

21 shall evaluate the reports expeditiously. However, the state 
22 department of health is solely responsible for the evaluation 

23 and disposition of adult abuse cases within health care 
24 facilities and shall inform the department of social services 

25 of such evaluations and dispositions. 

26 The department of social services shall inform the 
27 appropriate county attorneys of any reports. County attorneys, 

28 law enforcement agencies, multidisciplinary teams as defined 
29 in section 235A.13, subsection 9, and social services agencies 
30 in the state shall cooperate and assist in the evaluation 
31 upon the request of the department. County attorneys and 
32 appropriate law enforcement agencies shall also take any other 

33 lawful action necessary or advisable for the protection of 

34 the dependent adult. 
35 Upon a showing of probable cause that a dependent adult 
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1 has been abused, a district court may authorize a person, 
2 authorized by the department to make an evaluation, to enter 
3 the residence of, and to examine the dependent adult. 
4 4. If, upon completion of the evaluation or upon referral 
5 from the state department of health, the department of social 
6 services determines that the best interests of the dependent 
7 adult require district court action, the department shall 
8 initiate action for the appointment of a guardian or 

9 conservator or for admission or commitment to an appropriate 
10 institution or facility pursuant to the applicable procedures 
11 under chapter 125, 222, 229, or 633. The appropriate county 
12 attorney shall assist the department in the preparation of 
13 the necessary papers to initiate the action and shall appear 
14 and represent the department at all district court proceedings. 
15 The department shall assist the district court during all 
16 stages of court proceedings involving a suspected case of 

17 adult abuse. 
18 In every case involving adult abuse which is substantiated 
19 by the department and which results in a judicial proceeding 

20 on behalf of the dependent adult, legal counsel shall be 
21 appointed by the court to represent the dependent adult in 
22 the proceedings. The court may also appoint a guardian ad 

23 litem to represent the dependent adult if necessary to protect 

24 the dependent adult's best interests. The same attorney may 
25 be appointed to serve both as legal counsel and as guardian 
26 ad litem. Before legal counselor a guardian ad litem is 
27 appointed pursuant to this section, the court shall require 
28 the dependent adult and any person legally responsible for 
29 the support of the dependent adult to complete under oath 
30 a detailed financial statement. If, on the basis of that 

31 financial statement, the court deems that the dependent adult 
32 or the legally responsible person is able to bear all or a 
33 portion of the cost of the legal counselor guardian ad litem, 
34 the court shall so order. In cases where the dependent adult 
35 or the legally responsible person is unable to bear the cost 
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1 of the legal counselor guardian ad litem, the expense shall 
2 be paid out of the court expense fund. 

3 5. The department of social services shall complete an 
4 assessment of needed services and shall make appropriate 
5 referrals to services. The department may provide necessary 
6 protective services and may establish a sliding fee schedule 
7 for those persons able to pay a portion of the protective 
8 services. 
9 6. A person participating 1n good faith in reporting or 

10 cooperating or assisting the department of social services 
11 in evaluating a case of dependent adult abuse has immunity 

12 from liability, civil or criminal, which might otherwise be 
13 incurred or imposed based upon the act of making the report 
14 or giving the assistance. The person has the same immunity 
15 with respect to participation in good faith in a judicial 
16 proceeding resulting from the report or assistance or relating 
17 to the subject matter of the report or assistance. 

18 Sec. 5. Section 237A.5, Code 1983, is amended to read 
19 as follows: 
20 237A.5 PERSONNEL. 
21 registered facilities 

22 by a report following 

All personnel in licensed eeR~e~e 2E 
shall have good health as evidenced 
a pre-employment physical examination 

23 taken within six months prior to beginning employment, 
24 including communicable disease tests by a licensed physician 
25 as defined in section 135C.l, at the time of initial employment 
26 and every three years thereafter. No staff member of a 
27 licensed center or registered group home or a family day care 

* 28 home registered pursuant to section 237A.3, subsection I, 
29 with direct responsibility for child care and no person living 
30 in such registered group or family day care home shall have 
31 a conviction by any law of any state of a crime involving 
32 la8e~v~e~e-ae~e-w~~ft mistreatment of a child, eft~la-Re~lee~ 

33 or violence against a person, or shall have a record of 
34 substantiated child sexual abuse or a record of any other 
35 type of child abuse substantiated within three years prior 
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1 to the check of the child abuse registry made by the department 
2 pursuant to 
3 Sec. 6. 
4 as follows: 

this chapter. 
Section 237A.8, Code 1983, is amended to read 

5 237A.8 SUSPENSION AND REVOCATION. The director, after 
6 notice and opportunity for an evidentiary hearing, may suspend 
7 or revoke a license or certificate of registration issued 
8 under EBe-~fev~s~eRs-e€ this chapter if the person to whom 
9 a license or certificate is issued violates aBy a provision 

10 of this chapter or if a the person makes false reports 
11 regarding the operation of the child day care facility to 
12 the director or a designee. The director shall notify the 
13 parent, guardian, or legal custodian of each child for whom 
14 the person provides child day care, if the license or 

15 certificate of registration is suspended or revoked or if 
16 there has been a substantiated child abuse case against an 
17 employee, owner, or operator of the child day care facility. 
18 Sec. 7. Section 237A.20J Code 1983, is amended to read 
19 as follows: 
20 237A.20 INJUNCTION. ARy A person who establishes, 
21 conducts, manages, or operates a center without a license 
22 or a group day care home without a certificate of registration 
23 may be restrained by temporary or permanent injunction. The 
24 action may be instituted by the state, a political subdivision 

25 of the state, or an interested person. 
26 Sec. 8. section 239.1, sUbsection 3, Code 1983, is amended 
27 by striking the subsection and inserting in lieu thereof the 
28 following: 
29 3. "Dependent child" means a needy child who is under 
30 the age of eighteen, or a needy person eighteen years of age 
31 who meets the additional eligibility criteria established 
32 by federal law or regulation, and who has been deprived of 

33 parental support or care by reason of death, continued absence 
34 from home, physical or mental incapacity, or partial or total 
35 unemployment of the parent, and who is living with a relative 
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1 specified in 42 U.S.C. sec. 606 and in federal regulations 
2 adopted pursuant to that section. However, a child is not 
3 a dependent child solely by reason of a parent's absence from 
4 the home due to the parent's performance of active duty in 

5 the uniformed services of the United States. 
6 Sec. 9. Section 239.9, Code 1983, is amended by striking 
7 the section and inserting in lieu thereof the following: 
8 239.9 FUNERAL EXPENSES. The department may pay, from 
9 funds appropriated to it for the purpose, a maximum of four 

10 hundred dollars toward funeral expenses on the death of a 
11 child who is receiving or has been authorized to receive 
12 assistance under this chapter, provided: 
13 1. The total expense of the child's funeral does not ex-
14 ceed one thousand dollars. 

15 2. The decedent does not leave an estate which may be 
16 probated with sufficient proceeds to allow a funeral claim 
17 of at least one thousand dollars. 
18 3. Payments which are due the decedent's estate or bene-
19 ficiary by reason of the liability of a life insurance, death 
20 or funeral benefit company, association, or society, or in 

21 the form of United States social security, railroad retirement, 
22 or veterans' benefits upon the death of the decedent, are 
23 deducted from the department's liability under this section. 

24 Sec. 10. Section 239.12, Code 1983, is amended to read 
25 as follows: 
26 239.12 AID TO DEPENDENT CHILDREN ACCOUNT. There is Re~e5y 
27 established in the state treasury an account to be known as 
28 the "Aid to Dependent Children Account" to which shall be 
29 credited all funds appropriated by the state for the payment 
30 of assistance and benefits under this chapter, and all other 
31 moneys received at any time for such purposes. Moneys assigned 
32 to the department under section 239.12 and received by the 
33 child support recovery unit pursuant to section 252B.5 and 

34 42 U.S.C. sec. 664 shall be credited to the account in the 
35 fiscal year in which the moneys are received. All assistance 
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1 and benefits under this chapter shall be paid from Ba~8 the 
2 account. 

3 Sec. 11. Section 249.9, Code 1983, is amended to read 
4 as follows: 

S 249.9 FUNERAL EXPENSES. The department may pay, from 
6 funds appropriated to it for the purpose, a maximum of four 

7 hundred dollars toward funeral expenses on the death of aRY 

8 ~ person receiving state supplementary assistance or who 

9 received assistance under a previous categorical assistance 
10 program prior to January 1, 1974, provided: 

11 1. The total expense of the person's funeral does not 
12 exceed S~H-R~fta~ea-f~~~y one thousand dollars. 
13 2. ~Ba~-~e The decedent does not leave an estate which 

14 may be probated;- with sufficient proceeds to allow a funeral 

15 claim of at least B~K-ftHRafea-f~f~y one thousand dollars. 

16 3. ~Ba~-aRy-~aymeR~ Payments which ~s are d~e the 
17 decedent's estate or beneficiary by reason of the liability 

18 of dRy ~ life insurance e~~ death or funeral benefit company, 

19 association or society, or in the form of United States social 
20 security, railroad retirement, or veterans' benefits, upon 

21 the death of the decedent Sfta~~-Be, are deducted from the 

22 department's liability under this section. ~ 

23 Sec. 12. section 249A.4, subsection 7, Code 1983, is 
24 amended to read as follows: 

2S 7. Shall provide for the professional freedom of those 

26 licensed practitioners who determine the need for or provide 

27 medical care and services, and shall provide freedom of choice 
28 to recipients to select the provider of SHes care and services, 

29 aRe-fef-mea~ed~-a~fee~~9R-aRe-sH~e£v~s~9R-as-Ree8e8 except 
30 when the recipient is eligible for participation in a health 
31 maintenance organization or prepaid health plan which limits 
32 provider selection and which is approved by the department. 

33 However, this shall not limit the freedom of choice to -
34 reclplents to-~elect providers in instances where such provider 

35 ;~rvices a~e eligible for reimbursement under the medical 
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1 assistance program but are not provided under the health 

2 

3 

4 

:~~~~~~ 
7 

8~~~~~~~~~~~~~~~~~~~~ 
9 

10 

11~~~~~~ Section 249A.4, subsection 8, unnumbered para-

12 graph 1, Code 1983, is amended to read as follows! 

13 Shall advise and consult at least semiannually with a 

14 council composed of the president, or H~8-e~-He~ the 

15 president's representative who is a member of the professional 

16 organization represented by the president, of the Iowa Mea~ea~ 

17 See~e~y medical society, the Iowa Seeie~y society of 

18 es~ee~a~Rie-PftYBieiaHB osteopathic physicians and 6~~~eeR8 

19 surgeons, the Iowa S~a~e-BeR~a~-Seeie~y state dental society, 

20 the Iowa 6~a~e-N~~8e8-ABeee~a~~eR state nurses association, 

21 the Iowa PRa~Maee~~iea~-ABBeeia~ieH pharmacists association, 

22 the Iowa Pea~a~~y-6eeie~y podiatry society, the Iowa e~~eMe~~ie 

23 Asseeia~ieR optometric association, the community mental 

24 health centers association of Iowa, the Iowa psychological 

25 association, the Iowa HeB~i~a~-ABseeiatieR hospital 

26 association, the Iowa eB~ee~atRie-HBB~~~a~-ABseeia~ieH 

27 osteopathic hospital association, opticians' association of 

28 Iowa ~A~Ra~mie-Bis~eHBe~B, Inc.~ fep~ieiaRB+-aHa the Iowa 

29 N~FBiR~-HBMe-ABBBeia~ieH health care association, the Iowa 

30 assembly of home health agencies, and the Iowa association 

31 of homes for the aglng, together with one person designated 

32 by the Iowa state board of chiropractic examiners; one state 

33 representative from each of the two major political parties 

34 appointed by the speaker of the house, one state senator from 

35 each of the two major political parties appointed by the 
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1 lieutenant governor, each for a term of two years; the 

2 president or the president's representative of the association 

3 for retarded citizens; four public representatives, twe-ef 

4 wfiem-sfid±±-se appointed eaefi-yeaE by the governor for staggered 

5 terms of two years eachL aHa none of whom shall be members 

6 of, or practitioners of or have a pecuniary interest in any 

7 of the professions or businesses represented by, any of the 

8 several professional groups and associations specifically 

9 represented on the council under this subsection, and at least 

10 one of whom shall be a recipient of medical assistance; the 

11 commissioner of public health, or ~ representative designated 

12 by ft~ffi the commissioner, and the dean of the college of 

13 medicine, YH~vefB~ty university of Iowa, or a representative 

14 designated by a~m the dean. 

15 Sec. 14. Section 249A.5, Code 1983, is amended to read 

16 as follows: 

17 249A.5 RECOVERY OF PAYMENT. Medical assistance paid to, 

18 or on behalf of, aHY ~ recipient eaHHB~-Be-FeeBveFea-fFeffi 

19 S~eft-BeRef~e~aFY or paid to a provider of services is not 

20 recoverable unless S~ea-BeHef~~-aaa-BeeH the assistance was 

21 incorrectly paid. if,-wa~~e-Feee~Y~H~-aBB~8~aBee,-~Ae 

22 Fee~~~eHt-BeeeffieB-~eBBeBse6-Bf-aHy-reBe~Fee-eF-~HeBffie-iH 

23 eKeess-Bf-tRe-affie~Ht-B~ate6-~R-~e-a~~~~eat~eH-~Feviae6-fef 

24 ~P.-~H~s-eHa~teF'-~~-Bfta~~-Se-~e-etity-ef-tRe-~ee~~~eRt 

25 iMffie6ia~e~y-te-Het~fy-~fte-eeaR~y-BeaFa-ef-tfte-Feee~~~-eF 

26 ~eBseeBieR-ef-BaeA-FeBeHFee-eF-~fteeme~--WBeft-i~-~B-feaRe-tHat 

27 aHy-~eFBeR-ftaB-fa~~e6-te-Be-Re~~fy-~e-BeaFa-~at-Re-~8-BF 

28 wa9-~eeseeaea-ef"-aHY-FeeeHFee-e!!-~Reell\e-iR-eIU!ess-ef-.ue 

29 ame~R~-a~~eWea7-S!!-wkeR-~~-i9-fe~R6-tRa~7-witR~R-f~ve-years 

30 pf~e!!-~e-~fie-aa~e-ef-Ris-a~~~iea~~eRT-a-Fee~~~eH~-ma6e-aR 

31 a58~§RMeR~-Gf-~!!aliSfe!!-ef-~re~e!!~~-fs~-~Re-~~!!~ese-ef-reRaer~R~ 

32 fiiw.se~£-e±~~i~~e-fe~-asS~S~aR€e-~Rae~-~a~9-eRa~~e!!7-aHy-fu~e~R~ 

33 ef-assis~~Ree-~a~&-iR-e*eese-ef-~e-~eHR~-~e-wR~eH-~He 

34 ree~~~ea~-w&s-eRei~±e6-sfla~±-esRsei~H~e-5eRe{~te-~Ree~~ee~±y 

35 ~aia~--ARy-eep.ef~~9 Assistance incorrectly paid 6Ra~~-ee is 
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1 recoverable from the provider, or from the recipient, while 

2 living, as a debt due the state and, upon H~B the recipient·s 

3 death, as a claim classified with taxes having preference 

4 under the laws of this state. 

S Sec. 15. Section 249A.6, subsection 4, Code 1983, is 

6 amended to read as follows: 

7 4. JR-~He-eveR~ If a recipient of assistance through the 

8 medical assistance program incurs the obligation to pay 

9 attorney fees and court costs for the purpose of enforcing 

10 a monetary claim to which the department is subrogated under 

11 this section, ~e-ame~R~-wH~eH-~e-ae~a~~eR~-~s-eR~~~±ea 

12 £e-Feeeve~-~RaeF-s~see£~eR-~7-eF-8Ry-±eBBe~-ame~~-wft~eH 

13 ~He-ae~a~~eR~-m8y-a~Fee-~e-8eee~~-~R-eem~~effl~Be-e£-~~s-e±a~M7 

14 sfia±±-Be-Fea~eea-By-aR-ame~R~-wH~eH-Bea~s-~e-same-~e±a~~eR 

15 £e-~fte-~e~a±-aMe~ftE-ef-aE~e~Rey-feeB-aR8-ee~~~-ees~s-ae~~a±±y 

16 ~a~a-BY-~Re-Fee~~~eft~-as-~e-ame~R~-ae~~a±±y-~ee3ve~ea-By 

17 ~Re-ae~a~~eR~7-eKe±M8~ve-ei-~Re-FeeMe~~eR-fe~-a~~e~Rey-fees 

18 aHe-ee~F~-ees~s7-aea~s-£e-~e-~e£a±-ame~R£-~a~a-ay-£Re-~~ra 

19 ~a~~y-~e-~Re-ree~~~eR~ upon the receipt of a judgment or 

20 settlement of the claim, the court costs and reasonable 

21 attorney fees shall first be deducted from the judgment or 

22 settlement. One-third of the remaining balance shall then 

23 be deducted and paid to the recipient. From the remaining 

24 balance, the claim of the department shall be paid. Any 

25 amount remaining shall be paid to the recipient. An attorney 

26 acting on behalf of a recipient of medical assistance for 

27 the purpose of enforcing a claim to which the department is 

28 subrogated shall not collect from the recipient any amount 

29 as attorney fees which is in excess of the amount which the 

30 attorney cUstomarily would collect on claims not subject to 

31 this section. 

* 32 Sec. 16. Section 2S2B.4, Code 1983, is amended to read 

33 as follows: 

34 252B.4 NONASSISTANCE CASES. The child support and 

35 paternity determination services established by the department 
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1 pursuant to this Aet chapter and other appropriate services 

2 provided by law including but not limited to the provisions 

3 of chapters 239, 252A, 598 and 675 shall be made available 

4 by the unit to aHY ~ individual not otherwise eligible as 
5 a public assistance recipient upon application by the 
6 individual for the services. The application shall be filed 
7 with the department. The commissioner may require an 
B application fee not to exceed twenty dollars 8e-ae£e£M±Rea 

9 By-~e-eemm±88~eHeF. The commissioner may require an 

10 additional fee to cover the costs incurred by the department 
11 in providing the support collection and paternity determination 

12 services. The commissioner shall, by ~e~~±8£~eR rule, 

13 establish and make available to all applicants for support 

14 enforcement and paternity determination services a fee 

15 scheduleT-ReweveFT-tRe-fee-eRa~~-fte£-eKeeea-~eR-~eFeeRt-e£ 

16 aRy-sH~peFt-ffleReY-FeeeveFea-By-ae~8F~eHt-aet±eH. The fee 
17 for support collection and paternity determination services 
18 charged to an applicant shall be agreed upon in writing by 

19 the ~Ra~v~aHa±-Fe~He8£±R~ applicant, and shall be based upon 
20 the applicant's ability to pay for the services. The 

21 application fee and the additional fee for services ~Fev±aee 

22 may be deducted from the amount of the support money recovered 

23 by the department. Fees Seventy percent of the fees collected 

24 pursuant to this section BRa±± may be retained by the 
25 department for use by the unit and thirty percent shall be 
26 remitted to the treasurer of state who shall deposit tReffl 
27 it in the general fund of the state. The commissioner or 

28 a designee and the treasurer of state shall keep an accurate 

29 record of funds so retained, remittedL and deposited. 

30 Sec. 17. Section 2528.6, subsection 5, Code 1983, is 

31 amended to read as follows: 
32 5. Initiate aHY necessary civil ~FeeeaHFee-aeeffiea-Heeessa~y 
33 sy-tae-ae?a~tmeH~ proceedings to seeHFe-re~mB~FSeffieHt recover 

34 from the parent of a childL feF money expended by the state 
35 in providing public assistance or services to the child~ 
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1 including support collection services. 
2 Sec. 18. Section 2S2B.7, Code 1983, is amended to read 

3 as follows: 

4 2S2B.7 LEGAL SERVICES. 

5 1. The attorney general may perform the legal services 
6 for the child support recovery program and may enforce all 
7 laws for the recovery of child support from responsible 

8 relatives. The attorney general SAa±±-ftave-~ewe~-~e may file 
9 and prosecute; 

10 ~~. contempt of court proceedings to enforce any order 

11 of court pertaining to child support. 

12 ~ b. Cases under chapter 252A, the Uniform Support of 

13 Dependents Law. 

14 3 c. An information charging a violation of section 726.3, 

15 726.5 or 726.6. 

16 4 d. Any other lawful action which will seCl1re collection 

17 of support for minor children. 

18 2. For the a!e~eea~e purposes of subsection 1, the attorney 

19 general sfia±±-k6ve has the same power to commence, file and 

20 prosecute any action or information in the proper jurisdiction, 

21 which the county attorney could file or prosecute in that 

22 jurisdiction. This saa±~-ift-Re-way section does not relieve 

23 aRy ~ county attorney from kie-sf-keF the county attorney's 
24 duties, or the attorney general from the supervisory power 
25 of the attorney general, in the recovery of child support. 
26 3. The unit may contract with a county attorney, the 

27 attorney general, a clerk of the district court, or another 

28 person or agency to collect support obligations and to 

29 administer the child support program established pursuant 

30 to this chapter. Notwithstanding section 13.7, the unit may 

31 contract with private attorneys for the prosecution of civil 
32 collection and recovery cases and may pay reasonable 
33 compensation and expenses to private attorneys for the 

34 prosecution services provided. 
35 S~c. 19. NEW SECTION. 252B.l1 RECOVERY OF COSTS OF 
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1 COLLECTION SERVICES. The unit may initiate necessary civil 

2 proceedings to reCOver the unit's costs of support collection 
3 services provided to an individual, whether or not the 

4 individual is a public assistance recipient, from an individual 
5 who owes and is able to pay a support obligation but willfully 

6 fails to pay the obligation. The unit may seek a lump sum 

7 recovery of the unit's costs or may seek to recover the unit's 
8 costs through periodic payments which are in addition to 
9 periodic support payments. If the unit's costs are recovered 

10 from an individual owing a support obligation, the costs shall 

11 not be deducted from the amount of support money received 

12 from the individual. Seventy percent of the costs collected 

13 pursuant to this section may be retained by the department 

14 for use by the unit and thirty percent shall be remitted to 

15 the treasurer of state who shall deposit it in the general 

16 fund of the state. The commissioner or a designee and the 
17 treasurer of state shall keep an accurate record of funds 

18 so retained, remitted, and deposited. 
19 Sec. 20. Section 421.17, subsection 21, Code 1983, is 
20 amended to read as follows: 
21 2l. To establish and maintain a procedure to set off 

22 against a debtor's income tax refund or rebate any debt, which 

23 is assigned to the department of social servicesL e~ which 

24 the child support recovery unit is attempting to collect on 

25 behalf of aRyan individual not eligible as a public assistance 
26 recipient, or which the foster care recovery unit of the 
27 department of social services is attempting to collect on 
28 behalf of a child receiving foster care provided by the depart-

29 ment of social services, which has accrued through written 

30 contract, subrogation, or court judgment and which is in the 

31 form of a liquidated sum due and owing for the care, support 
32 or maintenance of a child or which is owed to the state for 

33 public assistance overpayments which the office of 

34 investigations of the department of social services 1S 

35 attempting to collect on behalf of the state. For purposes 

-14-



S.F. H.F. 

1 of this subsection, "public assistance" means aid to dependent 

2 children, medical assistance, food stamps, foster care, and 

3 state supplementary assistance. The procedure shall meet 

4 the following conditions: 
5 a. Before setoff all outstanding tax liabilities 

6 collectible by the department of revenue shall be satisfied 
7 except that no portion of a refund or rebate shall be credited 
8 against aHY tax liabilities which are not yet due. 

9 b. Before setoff the child support recovery unit 

10 established pursuant to section 252B.2, the foster care 

11 recovery unit, and the office of investigations shall obtain 
12 and forward to the department of revenue the full name and 

13 social security number of the debtor. The department of 
14 revenue shall co-operate in the exchange of relevant 

15 information with the child support recovery unit as provided 

16 in section 252B.9, with the foster care recovery unit, and 
17 with the office of investigations. However, only relevant 

18 information required by the child support unit, by the foster 

19 care recovery unit, or by the office of inVestigations shall 
20 be provided by the department of revenue. The information 

21 shall be held in confidence and shall be used for purposes 
22 of setoff only. 

23 c. The child support recovery unit, the foster care re-

24 covery unit, and the office of investigations shall, at least 

25 annually, submit to the department of revenue for setoff the 
26 aBeve-MeH~~eRea debts described in this subsection, which 
27 are at least fifty dollars, on a date eF-aa~e8 to be specified 
28 by the department of social 
29 d. of a 

services by rule. 

claim the department of revenue 
30 shall 

Upon submission 

notify the child support recovery unit, the foster care 
31 recovery unit, or the office of investigations as to whether 

32 the debtor is entitled to a refund or rebate ef-a~-~eae~-fif~y 
33 ae±~aFe and if so entitled shall notify the unit or office 

34 of the amount of the refund or rebate and of the debtor's 
35 address on the income tax return. 
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1 e. Upon notice of entitlement to a refund or rebate the 
2 child support recovery unit, the foster care recovery unit, 
3 or the office of investigations shall send written notification 

4 to the debtor, and a copy of the notice to the department 

5 of revenue, of the unit's or office's assertion of its rights 
6 or the rights of an individual not eligible as a public 

7 assistance recipient to all or a portion of the debtor's 

8 refund or rebate and the entitlement to recover the debt 

9 through the setoff procedure, the basis of the assertion, 
10 the opportunity to request that a joint income tax refund 
11 or rebate be divided between spouses, the debtor's opportunity 
12 to give written notice of intent to contest the claim, and 

13 the fact that failure to contest the claim by written 
14 application for a hearing will result in a waiver of the 

15 opportunity to contest the claim, causing final setoff by 

16 default. ~fte Upon application filed with the department 

17 within fifteen days from the mailing of the notice of 

18 entitlement to a refund or rebate, the child support recovery 

19 unit, the foster care recovery unit, or the office of 
20 investigations shall H~eR-a~~~~ea~~eR grant a hearing pursuant 
21 to chapter 17A. ARy An appeal taken from the decision of 

22 a hearing officer and aRY subsequent appeals shall be taken 

23 pursuant to chapter 17A. 

24 f. Upon the t~me~y request of a debtor or a debtor's 

25 spouse to the child support recovery unit, the foster care 

26 recovery unit, or the office of investigations, filed within 

27 fifteen days from the mailing of the notice of entitlement 
28 to a refund or rebate, and upon receipt of the full name and 

29 social security number of the debtor's spouse, the unit or 
30 office shall notify the department of revenue of the request 
31 to divide a joint income tax refund or rebate. The deparunent 

32 of revenue shall upon receipt of the notice divide a joint 

33 income tax refund or rebate between the debtor and the debtor's 

34 spouse in proportion to each spouse's net income as determined 

35 under section 422.7. 
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1 g. The department of revenue shall, after notice has been 

2 sent to the debtor by the child support recovery unit, the 

3 foster care recovery unit, or the office of investigations, 

4 set off the aB8ve-meH~~8He8 debt against the debtor's income 

5 tax refund or rebate ~f-Be~-~e-aeB~-aH8-~e-~eftifta-eF-~eBa~e 

6 a~e-a~-±ea~~-f~f~y-88±±aFB. However, if a debtor has made 

7 all current child support or foster care payments in accordance 

8 with a court order or an assessment of foster care liability 

9 for the twelve months preceding the proposed setoff and has 

10 regularly made delinquent child support or foster care payments 

11 during those twelve months, the child support or foster care 

12 recovery unit shall notify the department of revenue not to 

13 se~eff set off the debt against the debtor's income tax refund 

14 or rebate. If a debtor has made all current repayment of 

15 public assistance in accordance with a court order or voluntary 

16 repayment agreement for the twelve months preceding the 

17 proposed setoff and has regularly made delinquent payments 

18 during those twelve months, the office of investigations shall 

19 notify the department of revenue not to set off the debt 

20 against the debtor's income tax refund or rebate. The 

21 department shall refund any balance of the income tax refund 

22 or rebate to the debtor. The department of revenue shall 

23 periodically transfer the amount set off to the child support 

24 recovery unit, the foster care recovery unit, or the office 

25 of investigations. If the debtor gives timely written notice 

26 of intent to contest the claim the department of gee~a± 

27 geFv~ees revenue shall hold the refund or rebate until final 

28 disposition of the contested claim pursuant to chapter 17A 

29 or by court judgment. The child support recovery unit, the 

30 foster care recovery unit, or the office of investigations 

31 shall notify the debtor in writing upon completion of setoff. 

32 Sec. 21. section 421.17, subsection 25, Code 1983, is 

33 amended by striking the subsection and inserting in lieu 

34 thereof the following: 

35 25. To provide that in the case of multiple claims to 
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1 refunds or rebates filed under subsections 21 and 23, that 

2 priority shall be given to claims filed by the child support 

3 recovery unit or the foster care recovery unit under subsection 
4 21, next priority shall be given to claims filed by the college 

5 aid commission under subsection 23, and last priority shall 

6 be given to claims filed by the office of investigations under 
7 sUbsection 21. 

8 Sec. 22. section 692.3, subsection 2, Code 1983, is amended 
9 to read as follows: 

10 2. Notwithstanding subsection 1, paragraph "a", the 

11 department of social services may shall redisseminate criminal 
12 history data obtained pursuant to section 692.2, subsection 

13 1, paragraph "c", to persons licensed or registered under 
14 chapters 237 and 237A for the purposes of section 237.8, 

15 SUbsection 2 and section 237A.S. Licensees and registrants 

16 under either chapter 237 or chapter 237A who receive 

17 information pursuant to this subsection shall not use the 

18 information other than for purposes of section 237.8, 

19 subsection 2 or section 237A.5. A licensee or registrant 

20 who uses the information for other purposes or who conwunicates 

21 the information to another except for the purposes of section 
22 237.8, subsection 2 or section 237A.S is guilty of an 

23 aggravated misdemeanor. 

24 
25 

26 
27 

28 

29 

30 

31 
32 

33 

34 

35 
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AN ACT 

RELATING TO 'l'HE CODIFIED fROVISIOllS or THE DEPARTMENT OF 

SOCIAL SERVICES FOR THE MEDICAL ASSISTANCE PROGRAM; TIlE 

CHILl> DA'i CARE FACILITY PROGRAM; THE AID TO DEPElIOEN'l' 

CliILDREN PROGRAM; TIlE CHILD SUPPORT AND FOST&R CARE RE .. 

COVERY PROGRAMS. INCLUDING PROVISIONS RELATING TO SUP

PORT RECOVERIES FOR PERSONS WHO ARE NOT PUBLIC ASSIS

TANCE RECIPIENTS: THE STATe SU1'PLE!'1ENTARY ASSISTANCE 

PROGRA."1; AND TIrE DEPENDEN"I' ADULT ABUSK PROGRAM. 

BE IT ENACTSD BY TIlE GENERAL ASSEMBLY OF THE STATE or IOWA: 

Section 1. Section 85.38, Code 1983. il> amended by adding 

the iollo~inq ne~ subsection: 

NEW SUBSECTION. 3. Lien for hospital and ncdica1 services 

under chapter 249A. In the event any hospital or medical 

6el~ices as defined in section 85.27 are paid by the state 

department of social aervices on behalf of an employee who 

is entitled to such benefit.s under the provisions of chapter 

85. 85A 01' 85B. a lien Bhall exist aa respects the right of 

such e~ployee to benef.its as described in section 95.27. 

Sec. 2. NEW S~C7IO~. 217.34 OFF1CE OF INVESTIGATIONS. 

The office of. inve$tigations shall provide assistance to set 

off against a person's income tax refund or rebate any debt 

.... hich has accrued through written contract. subrogation, 

depart..me-ntal recoupment procedlJres. or court jud<J1nent and 

.... hich ill in the form of a liquidat.ed sum due and owing the 

department of social ~erVlces. The department of social 

ser-rices shall adopt rules under chapter 17A necessat"y to 

e 
assist the depart.nont of t'cvenue 

the setoff under ~ection 421.17. 

• 
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in the implementation of 

Gubsecti.on 21. 

Sec. 3. Section 234.39, Code 1983. is amended by adding 

tJ\e following new unnumbexed paragraph: 

NEW UNNUMBERED PARAGRAPH. A dispositional order of the 

juvenile court requiring the pt"ovision of foster care shall 

establish, after notice and a reasonable opportunity to be 

heard is provided t.o a parent or guardian. the amount of the 

parent's or guardian'Go llability {or tlle cost of foster care 

provided by the departr_ent. In eGtablishing the amount of 

tho liability, the court shall take into consideration the 

department's schedule of charges, and if the amount established 

deviates from the scl;cdule of charges, the court shall explain 

t.he deviat.ion in its ol'det'. The order shall direct. the payrocnt 

of the liability t.o the clerk of the distr:ict court for the 

use of the dep,lrtJn,ent's foster care recovery unit. The ordel' 

shall be flIed .... it.h t.he clerk and shall have t.he same force 

an~ effect as a judgment when entered in the judqment docket 

and I ien index. The clerk shall disburse t.he paymentE purSUoltlt 

to the order and enter the disbursemente in a record boo~. 

If pa~ent.8 are not made a6 ordered. the clerk shall certify 

a default. to the court and the court may, on its own ootion. 

proceed under section 598.22 or 598.7.3. A dispositional order 

establishing the amount of a parent's or quardian's liability 

for the cost. of foster care shall not vacate a prior court 

order which cstablishos the parent's or quardian's child 

support obliqation. 

Sec. 4. NEW SECTION. 2358.1 ADULT ABUSE SERVICES. 

1. As used in this section. "dependent adult abuse" Means: 

a. Any of t.he {ollo .... ing &s a result of the willful or 

negligcnt acts or omissions of a cal'ctakel': 

(1) Physical injury to or unreasonable confinement or 

cruel punishment of a dependent adult. 

(2) The co~~ission of a sexual of(onse under chapt.er 709 

or sect.ion ']26.2 'With or 8C;Ainst a dependent, ddult. 

til 

~ 
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(3) Explo'l.tation of a dependent adult · .... hl.ch r.'Ieans the 

act. Ot" process of takinq unfair advant.dgt! of a depfmdent adult 

or the adult.'s physical or finallclld rl!SOl.rces (or one's own 

pl!1rnonal 01 pecuniary profit by the use of undue influence, 

harassment, dures~;, decept1on, false rp.prescntat.ion, or false 

pretenses. 

(4) The depnvahon of the minimum food, shelter, clothinq, 

superV18101l, phYG1Cal and mental health care, and eUlcr catOe 

nec~HH;ary t.o maintain a dependent adult.'s life or health. 

b" The deprivation of the minimum fo~d, !Shelter, clothinq, 

$upet"Vision, physical and mental health care, .nnd other care 

necessary to maintain a dependent adult's life or health as 

a result of the acts or otnissions of the dependent adult.. 

Dependent adult abuse does not lncludc: 

(1) oepz"ivin9 a dependent adult of medical treatJnont if 

the dependent adult holds a bAlief or is an adherent of a 

religion whose tenet.s and prdct1ces call for reliance on 

spiritual means in place of reliance on medical tr"eat..l'llent.. 

(2) The withholding Itnd withdrawing of health Cal"e from 

a dependent adult who is tenrllnally ill in the opinion of 

a licensed physician, ..,hen the wit.hholding and lJithdrawlnq 

of healt.h care 1(; done at the request of t.he dependenL adult 

or at the request of the dependent adult's next-of-kin or 

guardian pursuant to the applicable p,"ocedures under chapter 

125. 222. 229, or 633. 

2. The departJllent of social services shall Opel"ate a 

p1"ograJn relating to the providing of scrvices in caSAS of 

dependent adult abuse. The progr&~ shall emphasize the 

reportln9 and evaluation of dependent adult abuse of an adult 

who is ynable to protect the adult'S own 1nterests or unable 

to perform or obtain essential services. 

3" A person IJho believes that a dependent adul t has 

suffere.d a.buse may report the sU!5pected abuse to the depa.rtment 

of social set'Vices. The department shall receiVe dependent 

adult abuse t"eport. and shall collect, maintain, and 

• 
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dlsseminate tho t"e~ort.li p-ll"$uant to sect) on& 23C,A.l2 t~)r()ugh 

2351\.24 by E:xpandi:HJ th~ n:n!.1itl t"egiIlU"y fOl" child abu6e 

to include rcportfi of dt!yeTident acult abuse" The department 

shall evaluatE: the t"epor~"5 expcdit.iouoly" HO ..... E:vet". the state 

departrr:enl of health 1l:> solely responsible for the evaluat.ion 

and dlJJposition of adult ,'l.busc cases ..... lthin h~<:llt.h Cd"e 

facllit.ies dnd shali In(o!"tll the department of soc),)l 5u;vices 

of such E:valuations and dl$Posit.ions. 

The departrnent of social services shall lnform the 

appropriate county at.torney" of any reports" Count.y dttorneya. 

law enforcement agencles, multldif;ciplinat·y teat"ls as defincd 

10 section 23SA.13, l>ubsection 9, and soclal selviccs agencies 

l.n thE: state shall COOpC1"atc and a!hJHct in t.he evnluatior. 

upon the xequest of the dcpartJ":"lent. county uttorneys and 

appropl"iate lalJ enfOl·cen:.cnt ,)qencies shall also take any othet" 

lawful action necessary 01" advisable for the protection of 

the dependent adult. 

Upon a sho .... in9 of pI"obable cause that a dependent adult 

has been abused. 0. district court may aut.horize a peI"Son. 

authorized by the deparment to make all evaluation, to enter 

the residence of. and t.o exanine the dependent adul t. 

4. If, upon complet.ion of the evaluation or upon referral 

from t.he atate depart.rnent. of heal til, Lhe dop,'l.rttr..clIlt of soci.a:' 

~~rVl.ces detcrmines that the best. interests of the dependent 

adult requit"e l1istrict COYl"t action, the dcpart.Jr;ent. shall 

initiate action for the appointment of a guardian or 

conservator or for admlssion or corrJttitnent to an appropriate 

institution or fac1lity pursuant to the applicable procedures 

under chapter 125, 222. 229, or 633" The appropriate county 

attorney sha.ll assist the departlnent in the pt"eparation of 

the necessary papern to initiate the action And shall appear 

and represent Lhe departlTlent at all district court proceedinq8. 

Tht! depat"t"Jroent shall aSaist the district court durio9 all 

stages of court proceedings involving a 8uspected caSe of 

adult abuse. 

• 
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In every case involving adult. abuse .... hlCh is substantiated 
by the dep.u:trncnt and which rosults in D. judicial proceeding 

on behalf of the dependent adult, legal. counsel shall be 

appoi.nted by U\e court. to represent the dependent adult in 

t.he proceedings. The COUl"t may also appoint a qual"dian ad 

litem t.o repreGent the dependent. adult if necessary to protect 

the dependent adult's best interests. The SclIQO at.torney n.!JY 
be appointed to serve bot.h as le9<11 counsel and .18 guardian 

ad litem. Before legal counsel at" a guardian ad lit.en 15 

apPOinted pursuant to this section. the court shall. require 

the dependent adult and any per60n leqally responsible for 
the support of the depon~ent adult to cOP'lplete under oath 

a detailed financial stat.ement. If. on the basis of Lhat 

f inanci al s ta t.etr:on t., t.he court deerr.g t.hat. the dependent adu 1 t. 

or the leqall y rAsp::msible person is able to beaT all or a 

pot'tion of the COGt. of the legal counsel Ot· guardian ad liLem, 

the coUt't s:lall no oxder. In caGes where the dependent: adult 

or the legally responsible pet'son is una.ble to bear the cost 

of the legal counsel or qu~rdian ~d litem, the expense shall 

be paid out of the COU1·t expense fund. 

~. The depar·t.trent of social selviccs shall complete nn 

,u;6essment of needed services and shelll make appropriate 

referrals to services. The departr:ent may provide nece~sary 

protective services and may establish a sli.dinq fee schedule 

for those persons able to pay a portion of the protective 

servicel3. 

6. A penwn partlcipatin9' in good fait.h in t·eportinq 01.' 

cooperating or assisting t.he departMent of social servj,ces 

in evaluatinq a case of dependent adult abuse ha6 il'flmunity 

froro liability, civil Ox criminal, which might otherwise be 

incut·re,J (,r imposed based upon the act of making the report. 

or giviH9 the assistance. The person has the same ilTlll'lUnity 

.... it.h t'espect. to participation in qood raitJ, in <1 judicial 

pr-oceedi.,,9' re6ulting from the report. or i).ssiatance Ot· telating 

to the s~bject matter of the report or- a~sistance. 

• e 
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Sec. 5. Section 237A.S, Code 198), is amended to read 

as follows: 

237A.S PERSONNEL. All parsonnel in licensed eeft~e.e 2! 

regie ten!.~ ... f.!.£J..1 i t.i es oha 11 hilve good hea 1 t.h a8 evidenced 

by a r-eport fo110",in9 II pre~employment physical examination 

taken .... itltin six rr.onths prior to beginninq employment, 

i.ncluding communicable disease tests by a licenaed physician 

as defi,ned in section USC.l, at Ole time of init.ial em9loYJT\ont 

and every thTee years thereafter. No staff meMber of a 

licensed cent.er or reqi st.ored ~ ho~e or a fa.roily day~c&re 

hom~ .. reqisteI"ed pursuant to .section 237~."'...!." subsection 1, 

with direct responsibility for child cue ~nd ..n2.._pcrson livif!S{ 

in such .z::~gj.stercd 9J:ouP or family day care horne. shall have 

a convlct.ion by IIny law of any state of a critr.e involving 

lage~v'e~.-ae~B~.~~h mistrea~~ent. of a child, e~'t&-"e~le8~ 

2! violence a9ain..!.L..!..J2~.r:.~£& or ~1!..~~1 have a record of 

suhs~!lntiato!d child &exui'J abuae ~£'~'£2..~~.2f any other 

type of child abuae subt;t.a-n.!-.iated withi..I)_t1!.;-....!:.!._l'.~ars prior 

to t.he...£!lCck of the Chlld abuse registry made by tile department 

pun~uan'=. .. t.o thi~ chapter. 

Sec. 6. Sect.ion 237A.8. Code 1983, is amended to read 

as follows: 

237A.B SUSPENSION AND REVOCATION. The director, after 

notice and opport.unity for an evidentiary hearing, may suspend 

or revoke a license or c(H'tificate of registration issued 

under tl.he-p ....... ",*,eaa-ef' this chapt.er if the penon to whOtn 

a license or cettlficate is issued violates efty ~ provision 

of this chapter or l,f e ~.!. person makes falae reports 

regardlnq the operation of the child day care facility to 

the director or a designee. The director shall notify t.he 

parent, 9uardi~n,,-or legal custodian of each chi.ld fot wh.ott. 

the person provides ctulq day care, if the license or 

certificate of regist.~!!!-.;'9n is suspended or revoked or if 

the~~h&6 beef} a substantiated o:::h~)d ab.I!.~.e-'s~.~!L.~.9aintit an 

employee. C\ffler. or~rator of the !?hild day cal'e fa£i!..!!:.Y.:. 

!II 
:" 
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Sec. i. Sectlon 237A.20, Code 1983, is ilnendAd to l'ea.d 

as foll0''''s: 

rnA.20 INJUNCTION. "tty A.. person wtlO t:l:>tabliGhes, 

conducts, rnana;cs, or operates a center wit.hout a license 

or eli 9roup day ca1'e ho:ne .... ithout a cert.ificate of_!="egistratioll 

may be restrained by t.em.P.2!..!!Y.....Q!. perm.ment injunction. Fhe 

action may he instituted by tho state, <\ politi£.a1 subdivision 

of the state, 01' an interested pel·son. 

Sec. 8. Section 239.1. subsection 3, Code 1983, is .unended 

by strikin; the subsection and insertin; in lieu thereof the 

following: 

3. "Dependent Chlld" means a needy child who is under 

the age of eighteen. or a needy person eighteen years of age 

who meets the additiona.l eligibility criLeria eatablished 

by federal law or regulation, and who tutS been deprived of 

parent.al support or ca.r:c by reason of death, continued absence 

from horne, physical or menta.l incapacity, or partial or total 

une:nploymellt of the parent, and who ill llving wit.h a relat.lVp. 

spcci!i.ed in 42 U.S.C. sec. &0& and in federal. regulations 

adopted pursuant to that sAction. However, a child is not 

a dependent child solely by reason of a pal'ent's absence frOM 

tile horne due to the paren~'s performance of active duty in 

the uniformed services of the United States. 

Sec. 9. Section 239.Q, Code 1983, is amended by striking 

thc section and inserting' in !leu thereof the fo110w1ng: 

239.9 FUNERAL EXPENSgS. The departruent may pay, from 

funds appropriated to it for the purpose, a maximum of fom 

hundred dollars toward funeral expenses on the death of a 

child who is receiving or has been authorized to receive 

assistance under thi,s chapter, provided: 

1. The total expen&e of the chi1d ' s funeral does not ex

ceed one thousand dollars. 

2. The decedent does not leave an e~tate which nay be 

probated with sufficient proceeds to allow a funeral claim 

of at least one thousand dollars. 

• 
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3. Payr:-:ent.s wh~ch <H'C du~~ the decedent'l:> estate ot' bene

!iciat'Y oy r6a!:>or. 01: the liability of a life lnsurance, death 

or funeral bon~fit compallY, associat.ion, 01" society, 0.': Ul 

the fOl"l'l'l of United States 50cial secur1ty, t·aih·oad ,re'.~.l"etr(fnt., 

or vet.er,lns' benefit.s upon t.he death of t.he decedent, art: 

deducU:d from the departmen t.'!l li ah i 1 i ty undel· thi S lJ.e{;ti on. 

Sec. 10. Section 2]9.12, Code 1.983, is amended t.O le.,d 

as. fo11owt;: 

239.12 AID TO DEPENDENT CHILDREN ACCOUNl'. Then~ is he.-e.y 

establluhed 1n t.he sl.!:\t~ t.reasury an account t.o be known as 

tile "Aid t.o Dependent Children Account" to .... hich shall be 

credited all !W)ds appropl:iat:ed by the state for the payment 

of assistance and benefits under Lh1S chapter, and all other 

tooneys recelved at any tine for such purposes. Moneys a~.~_i.9ned 

to the departJ:ne-''}.!:....~I!£.~f. section .f39.12 and [ec:~.ived by tile 

£!!i.!.~ SUppol't recClve1j' u_~it pursuant..to section 2~}.!t-S and 

~l!_'.?.:.C?.: .. ~E~. 664 shall be credited to th..e account in t.he 

fiscal year .~.I]._~Qich Lhe moneys .. are received: All aSRist.ance 

and beneii ts under this chapter: shall be paid frol'O .8tll !:.t:!.~ 

account. 

Sec. 11. Section 24<3.9, Code 1983, is amended to read 

as follow6: 

249.9 FUNERAL EXPENSeS. The department May pay, from 

funds appropriated to it for the purpose, a maximum of four 

hundred dollars to .... ard funeral expenses on the death of aftY 

~ pet·son receiving sta~e !lupplelDentary assistance or .... ho 

rece1ved assistance undel' 11 previous categorical assista.nce 

proqrwn prior to January 1, 1974, provided: 

1. The total expense of the pereon's funeral does not 

exceed e~"-~~ft~ell-{~f~y ~~ousand dollars. 

2. ~kat-~e!~ decedent does not leave an estate .... h1Ch 

nay be probatedy with sufficient proceeds t.o allow a funeral 

claim of at least 8tK-h~.we.-f'f~y one thousand dollars. 

3. 9~a~-aJ\y-,eYJl',a",. Payments which •• ~ due the 

decedent's estate aT benp.ficiary by reason of the liability 

• 
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of al'lY !! life insu.nmce et"..:... deat.h or funeral benefit. cotr,pany, 

ilfl6ociation Ot" society, or in the [orin of United states Bocial 

SE:cut:ity. x'dilt'oad retlJ:ernfH"1t., 01" veteran!>' benefit&,. upon 

the death of the decedtmt IIhalt-.e~ deducted frolll t.he 

dAp;HtlTIent's liability onder tJllS section. 

Sec. 12. Section 249A.4, subf;ect.i.on 7, Code 19B3, is 

.unended to rea.d as fol10,""s: 

7. Shall provide for the professional freedom of t.hose 

liceneed pr~ctltionors who determine tile need for or provide 
medical care and aerviceil. !,nd shalt .P~ freedoDl of choice 

to reciplents to select the provider o! eve'" can'! and services. 

a.ul- t:8l' -JII\e lib e It* -tl.~l!'ee t~el\- 8ftt!.-lIvpet'vt 8:t eft -as -Ree lie d excep t 

=::...t:!.en the l'ecip..~.!l:~~_t~ eligible _for par~! .. .<:.ipation in ~. healt.h 

~j.nf..cnHnce Ot·9~!~i..~.fl.~ion or pr'epaid hea!_~~_.£!..!n whi£.~ lit"lit~ 

pl'ovider sel.ect.~.9.fi and .... hich i~_ approve~_ by Lhe dep_<!.rt..'TIent .. 

!!o...,cver. this sh<!.U.._not limit t .. !.le freedom.of ch"i.ce t;.o 

r.1!f~pient.s t.o s~}~.c;:~ .. .£roviders in instanc!!~ where such provider 

~.! .. arc cligibl.£_JC2! reimb\lrsgn,ent. unde..! lhe cr,edlca!. 

:,!s!>ic.tance ..2!P..9.null but ¥~ .. not provAded undel.:_ t!lC health 

~~tenance Ot·9!tli2ation or ~n~er the prepaid he~!.!h plan. 

.Q.!....~~_,:.iI?.~he recip'.ient has an a}rcady established 12!pg;:..~ 

of &peci.aH.!:~d tt".ed.i~al care wit.h '!...particu!.Ar provide.E: .... Ihe 

5icparment may aho .!".~strict thp. . .!_ccivient'_~. selection of 

2Eovidet·s to control th! individual .. recipient.~.s overuse ~.~ 

~.~nd se1vicc~.: provide~ the depart.su_~nt can doc~ent thl.S 

overuse. The d~!!rlment shelll promulgate_...!.ule!; for dctermi.ni.ng 

!..I:~9. overuse of services, including ri.ght!l of apR-eal by the 

t'ec iplcn_t., 

Sec. 13. SecboD. 249A.4. subsection 8. unnurtlbet·ed para

qr aph 1, Code 1983. is at\lended t.o n~ad as follows: 

Shall ldvise and consult at least 6t:ruictnnually .... it.h a 

council con·.posed of the president. 01" }t~1t-8~·-h@. the 

president's repl·csentative .... ho is a member of the pr·ofessional 

org.-nizatjon rcpresented by the pn~sident. of the Iowa MecHea:l 

Ge8~e~y ~~dic~society, the Iowa 8e •• e~y ~~jE~ of 

e -
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Q8t;""pat.h.'e-Pfty.~e'a.,,e ~~t:.COpHtlHC phYsicians and &tu'~e&,,& 

surgeons, t.he Iowa 8~ft~-geftt;8t-iee~~~y ntate den~~~ciety, 

tile Iowa 6t;at-.e-N"Ilrefl8-A88&ei-at;te" !..~ate "UrGAS association, 

the Iowa Pk~FM.&eyt;iea~-Ae88e~a'~eft E~~rmacists association, 

the Iowa P8~i8~py-&e8~e.y r.odiatry socie~, the rowa epteM.~*~e 

Aeu.stati"" opto:net.r!.c a5sociation. the communi t)' ~ .. «:..ntal 

healt)L£~nt:.cHs associatigQ... 9.!_ lova, the }O\o'a psychol09i_~ 

associat.io~ the Iowa He&p,~et-Age8e~at;teR hospital 

associati.ol}. the Iowa Q8'eepat.ftie-H8.,,~~el-A&f!lee'e."eR 

gst.eopathic hORpit.1l:.._'"!~~Qciation, ~ician6' association of 

Io...,a 9J;IM:..Aah ... e-it".pe"8epe, Inc . ./... fC'Jlt,te,i,IlRe+-aRIi the IO\la 

N"'8t".-H8M.e- ... eluH~.aHeM heal th care._.-:!!, .. ~E.£..i:...ation, the ]cwa 

~!!~~'!.:~ly of hOCole health agencic6, and thc .. .!owa associati.on 

2J_!t.9_I!!.~~_!or the aging. together with one peUion desiqnated 

by the Iowa state board of chiropractlc ex.lmincrs; one state 

representat.ive from each of the t ..... o major political parties 

appointed by thc spe.,ker ot t.he houlioe. one state 6enaLor fro:n 

ea.ch of the two m.1jor pollticlll parties appointed by the 

1 i eu tenant governor, each for .1 t.A11rt 0 f two years; the 

e..residE:nt or the .E.!~.idc!lt' s rep .. ·el!-_~X!.~.!'..1-ive of the association 

for TC.!~f~E citizens; fou,· public repr~sent.ltives, 'we-sf 

wkell.-.hftl~-he appointed eaeft-ye~U' by the governor' fOt' staqger~d 

terrr,s of t. .... o years each .... 8"C!l none of whom shall be members 

of. o:a: practitioners ot: Ot· have II pecuniar·y interest in any 

of the professions 01· bU61nesses represented by'?" any ot thC'l 

sevet·al professional groups and associations specifically 

represented on the council under this subsection, and at least 

one of loIhotn shall be a ... t.~cip1ent of medical assistance: t .. he 

commissionel· of public health, or !! represcnt.ative desiqnat.ed 

by h •• ~~e cOlWllY6ioner. and the dean of the College of 

medicine. YRtve~ •• _y unive~6ity of Iowa. or a represent.ative 

designated by h'. the dean. 

Sec. 14. section 249A.S. Code 1983. is amended to read 

as folloW6: 

CJ) 
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249A.5 RECOVERY OF PAYMEN"I'. :1edu;al aSslstance paid to, 

or on behalf of, 81'1Y ~ recipient 1!f8t\"et-he-,.eee¥~,.ed.Mf' .. e .. 

luuk-sel'lehei,/u'y or _I'~'!.!~~R.!".2_"":lder of ser:vlce~._.l.S !l.0f:. 

l.'~y..st·able unless 8lteh-lte.u'+ .... -hll.ft-ilee)t. y.~~ .. assi6tanCE: .... as 

lncorrectly paid. ii, -",hi- t e- t'e~f! lvt-ftl)- t'llt e l-8 t.s"ee., - ~k~ 

~'e e*IH eR~ - e e~ 8.8t1-,e 88 ellltf!l!I-e f -1t"Y- *8 IltHlE6e- eli!"- ;'ftee:-.e - t-R 

eKeeN~-81-~h@-ft~e~ft~-6tft~ed-~ft-~he-ftp,t~e~ti8~-~~.v.dQd-{~t 

tft-th'B-eh8,~~ • .,-~t-Ahftil-b8-the-l!Iw .. y-ef-\h~-*eek,~eftt 

t~~e~tat~ly-~e-Pl8~'{y-~fte-eeMft~y-Beft~e-8f-~he-reee~p .. -e. 
"e 88e88' "ft-e* -eweh - t'~1'1 &W *8e - 8~-'PI" BPlI'! ... - -Wheft -~ t - k 8 _to ~~Pld- ",-h. t 

fI.",y-,el'e8)\-ke~-{ai-4e8-t.8-f'l8-ft.t.'{y-the-hearff.-t.h4~-ft.-.f'I-81' 

Wft.-'8IHlelt.,eef-e{-lIIfty-pe8ettt'ee-el'-'Ple"l'I'Ie-tPl-eKe.6"-"~·--th~ 

~w,,~-atlew~g;-61'-wheR-i~-'f'I-/ettftl!l-~a~.,-w~thi-,,-{~¥e-yea"e 

,p~er-t..-'he-~6~e-el-hi-e-ap,~i-e4ti-efty-a-p@~~p~eftt.-M4~e-4ft 

ft., 8i-IJJ\M~Plt-e. - tit'eft It {Qr -" f -pJ'epew '= 'I-I 8~-~he-Jll"lul.,.e"e-e E- reft"er ~ft4J 

hi-Mf'I~.f-eli-,i-ele-{er-a4f'1'etaPl6e-Wft~er-~.8-ekft,"el"-~"Y-aMeWftt 

e~' -ft8e i- e"aRee -p a.« - i-ft-e"eel!l If,-El-{- thf!- 4ft'I1!n'f'\t- te-wkteh- tke 

~·ee~,.ieftt.-wae-ePlti-tled-ehatl-eeft8'k'w,=e- ... e"ef,t~8-~"'~8"t'ee~l" 

,aj.I!i ... --Afty-&e"e{~"8 ~6sistance incoI'rectly paid f'I~"tl-~e lS 

rE:coveraLle f.-':.'!!:!'_. the provi~~_tu2.!: hom thE: r'eclpient, whlle 

living, as i\ debt due t.he state and, upon kilt the reclplent'a 

death, as a claim cl.u;si fied .... ith taxes having preference 

under the laws of this stdte. 

Sec. 15. Section 249A.6, subsection 4, Code 1983, ,. 
amended to read as follo .... s: 

4. ift-~e-eve"~ If it recipient of assistance through t.he 

.nedical assistance program incurs the obl iqation to pay 

attor-ney fees and COUt·t costs for tile purposc of enforcinq 

a. monetary claim t.o which tho depat·t.rnent lS subroqat.ed IIl"1de1: 

this section, the-aM8i1lPlt.-w)u·eh-tr.he-de,s"t.luUI.,=-:t 1f,-IUI~i: ~led 

t8- .. efteye.-.n~e.-eill.eeft"t8ft-t~-•• -a"y-teB"Q .. -aM8Wft~-w~tek 

Ml.e-d.e,al'~e"tl-Me.y-•• ~ee-'.-.eee't-t"-ee,,,pl'eM.ef!-ef-"t.f'I-ei"'.MT 

&kall-he-.e~weel!i-ey-aft-4MeillPlt-w~~eh-hf!e~e-the-e~Me-l'elatiEl-R 

te-~e-~e~ft~-.. eillft~-ef-.t"l'ftey-{ee&-a,,~-eeYr~-e88t8-aftt.ftt., 

,.i-e-e,,-.~e-reel-pi-eft"-ae-t.ke-aae.ftt-4et.aliy-~eeeyel'e8-ey 
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t-h@- 48,4 Pt.M~"",. -ettetb8 :l-"'~ -ft. -.. 1oIe - ".,4h"" .. " eft - t' Sf' -et te"ftey- i .,~e 

d~d-ee~~~-Heet~y-hea.8-\e-\~e-t6tal-~.e~"'-~a~~-by-'ke-tk •• ~ 

".u~y-'6-t.h~-pt!ei'i~"., !-:I.2..2.!.~_~'~_E.~.£t:.i.P~ __ "?J. .. ~ judqrner.t or, 

~f!ttlemE:r.t.~._9.{ t.he cl~_i~.!l~ __ ~g~rt costs and reasonabl~ 

dt.t0E~!.~E_ shalL ::'l_~~_~ be deducted .!rom t~~...i~_~.~.~.r:!::_£!. 

s~tt.1E:me.~.!..L One-third of_ .. ~.~~J~?I .... inlll9 balltnce shall the!) 

be d!::~uctE:d <lod_RiI...!.1 . .!:'?_ .. the reci..£!.~ .. __ f...f'£'~~_ t.hc .!~!!'_':!tl]~'U 

~~lance, tl!!:._clain"l o£~~~'~_~2£p~~.;·t~~!!!-~_8hall be paid. A'IY 

attount _J.:e:..mau-:inq shall be ~d to the n:cipi~E!." An dttorney 

dcting on behal f of a recipient. of medical ass1st.ancc for 

t.he purpose of enforcing a claim to which the d~p.u:trnent. is 

subt'ogaled shall not colloct fro:"'l the re,:iplent a.ny a.· .. nount 

as att.ot·ney fees .... h1Ch i~ in excesa of t.he amount which tilt: 

attorney customarily would collect on claims not subj~ct to 

this gect10lL 

Sec. 16. Sect.ion :?S2B.4, Code 1983, 1(; a."!Iended to l.·ead 

as follO .... 6: 

2~28.'" NONASS IS'l'ANCE CASi::S. 1"'hE: chi Id SUppOl·t and 

paternlty determinatlon selvices estahlished by the deparu)ent 

pursuant to this I\e" chap1;-_~E and other appropl.-i!Ote ~er"Vices 

pl.·ovlded by la .... including but not limited to the pl'ovi!l\Qn!) 

of chapt~rs 239, 252A, 598 and 675 ahall be made ~vallable 

bi' t.he unlt to 8P1Y !:!£I individual not otherwise eliqible as 

a public assistance recipient upon application by the 

l.ndividual foJ.· th~ serviceG. The applica.tion l>ha.ll be filed 

'"'ith t.he department. The corrur,issioner may require an 

.. pplication fee not t.o exceed t· ... enty dollars 8e-~e~el'~i-"e" 

hy-Ule-e''''''''.eteftep. The cornoissioner may reg\llre an 

additional tee to cover the costs incut'red by the dE:partJnent 

in providloq the support. collecti.on and paternity deLeminatlon 

gervices. The conmissionp.r shall, by l'ev-1eti:8ft ~, 

establish and make available to all applicants fat· support 

~nforcement and paternity determination services a tec 

sChedule.,-h8weV~p.,-~he-Iee-~ha.l~M.~-eK6eed-t.ft-,ereeft'-e* 

4fty-e\t"e rt-... "ey- re68ve t'e~-hy- ~e'l!tl'tJae,,~- Cl.t •• ~. The fee 

• 
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for support collect.ion and paLen,j t.y determinat.ion services 

charged to an applicant. shall be aqreed upon in .... ritinq by 

the "."Jli,"'.iII .. tlt-.e."elllh"~ ~!c .. mt., . and sh~ll be base(L~p..Q.1} 

~he applicant's abi!Jty to pay ~9~ the serv~ces. The 
application fee and the additional fee for Gervice~ ~pev •• e. 
lIlay be deducted from the amount of the 8upport money recovered 

by the depart.Jnent. Fee8 Seventy percent; of the t;:~es collected 

pursuant to this section ehe.H ~ be re~4ined by the 

department fOI"_!lSC by t.he uni t a!ld thi rty percent ,;paU b~ 

remitted to the t.reasurer of state .... ho shall deposit ~e~ 
it in the general fund of the state. The cOIrJnissioner or 

a desiqnee and the treasurer of st.ate shall keep nn accurate 

record of funds so retained, remi t,tcd,L and deposi ted. 

Sec. 17. Section 252B.6. subsect.ion 5, Code 1983, is 

amended to read as fol10w~: 

5. Initiate ."Y nece6~.~ civil p~'esed.lfea-deeMed-"eeeDe4u'y 

ey-tAe-4!le,llptMeftt proceedings to Bee"pe-l'eiJiU.""ael'lle,,'- l'ecov~ 

froo the parent of a chi ld,L f~H. money expended by the state 

in providinq pUblic assistance- or services to the child,. 

inCluding support collection servlces, 

Sec, 18. Section 252B.'), Code 1'983, ),s M'tended to read 

as follows: 

2528.7 LEGAl. SERVICES. 

k 'Ihe attorney general may perfol."ltl. t.he legal services 

for the child 8upport recovery pl'ogram and may enforce all 

la .... 8 for the recovery of child SUPP01:t from responsible 

relatives. The attorney general ahaU·-)!.ave-,eWelr-tD p.~ fi,le 

and prosecute: 

s~. contempt of COU1't proceedings to enforce any order 

of court. pertaining to child supporL. 

a!?:, Cases undp.r chapter 252A, t.he Uniform support of 

Dependenta Law. 
a £. An infomation chat'9inq a violation of secti.on 72&.3, 

726.5 or 126.6. 

• • 
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.. g. Any other lawf'ul action which WIll secure collect.ion 

of SUppol't for minor children, 

!..:. FOI: t.he afe~e9.'4!l purposes of sut.?,!,_«:ction 1, the at.torney 

general 8h~lt-h.ve has the same power to commence. file and 

pr08ecute any action or information in tile proper jurisdiction. 

which the count.y attorney could file or prosecute in that 

jurisdiction. This ehesl-iR-Re-way ~ection does not relieve 

aRY ~ county attorney froDi hie-e,-ke. the ~~':l.nty attorney' 5 

duties, or ;he attorney q!!l.~.ral from the supervisory power 

of the attorney general, in the rccovel'y of child SUppOl't. 

3, The unit may cont.ract with a S~unLy attorney. the 

at~~!"!l~;L.3.ene~'al, a clerk of the distri.£~ court. 0_1' another 

person or agency to collect support obliSJ!ltion~ and to 

adalinister . ..!-.he child support program est~?f.~.!"hed pursuant 

to this chaE'!.er. Notwi thatanding section .13.7. the unit may 

contract wit.h private attol"neys for the p;£!.~~ution of civ~l 

collection and rec9.vcry cases and may pay reason&ble 

compensation and expen§.es to private attorneys for ... ~ 

prosecution service. provl.ded. 

Sec. 19. NEW SECTTON. 2528.11 RECOVERY Of' COSTS Of 

COLLECTION SERVICES. The unit ~ay initiate necessary civil 

pt'oceedings to recover the unit's costs of support collection 

services provided to em indi.vidual. .... hether or not the 

individual is a public assistance recipient, from an individual 

who owes and is able to pay a support obligation but willfully 

fails to pay the obliqation. The unit ~ay seek a lump suro 

recovery of the unit's costs or may seek to recover the unit's 

costs through periodic payments which are in addition to 

periodic support payments. If the unit's COQts are recovered 

from an individual owing a support obllgation. t.he costs shall 

not be deducted from the amount of support money received 

from the individual. Seventy percent of the costs collect~d 

pursuant to this eection may be retained by the depart.m.enL 

for use by the unit and thirty percent shall be remitted to 

the treasurer of atat.e who shall deposit it in the general 

!I' 
:n 
~ ..... 
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fund of th~ state. The cot::"llTlig&ionel' or a de!.>lqllee and the 

tt'eaSUl'er of st.at.e shall :':'eep all accurate record of fundf; 

so retained, r'emitted, <\nd deposit.ed. 

Sec. 20. Sect.ion 421.17, sUb!:;cctlon 21. Code 1983, is 

amended to r'ead at:> fol1 0""10 : 

21. 'Co establish and maint.ain a pt'ocedure to 6~t off 

"q_11nst. a debtor's income tax refund Ot· rebate any debt, w)nch 

1(> dssiqned to the d~partment. of social serviccs(. el' which 

U\C child !;upport t'ecovery unlt is ,It.t.cmptinq t.o collect on 

behalf ot fthy an individual not elIgIble alO a public dsg,istancr. 

reclplcnt., 91-: ~h.1Ch the fostet· Cll:z:e .r.~~_()vory un~,t:.. . .£..f thp. 

?epartlnp.nt of social IOcl·vi£~~. is attetnpt~n9 to collect on 

behalf of Cl Ctli.l~. t:~.~~ivinq fonter cal'e p~?_,!i~"£~...Y._t.~,e, ~.E...<!.!...t:-.:. 

me.!!.!:....2..L~_09i,<;l.1 services. which has acct'ued thr'ouqh wr'ltten 

cont.ract.. subrogat.lon. or COUt't judgment and which if' in t.he 

forro of a liqUIdated lOutn due and owing fOl the cat·e. r.upport 

or maintenance of d child ~ __ ~hich is owed to the state fat 

pub 1 ic <UH>1 stancc, ,C?,Y.f!:r...e.lyments Whi ch the 0 f,Ii <;~.....2.! 

investigati01l.8: .. ,~f.. the deputtr.ent of socia.!_~f?ry_i~,~.~,lS 

~.~tcn:.P~,!)9 ... t:..0 collect on behalf of U!'=. .. !..t;.!?:~..£, ~~.E_.E..,!!".£l~se~ 

~f this subsection, _'.''p_l;1p_-Li,c;_~agsist.lnce'' meant; aid to dependent. 

chi ldren, meq~c.~_l aSslstance, food stamps, . ...!?..!',~.Il£.S~.':_C_l_ .. ~D~ 

~!:.~!L.~p18nentary ag,sistance:. The procedure shall :ne~t 

the following conditions: 

11. Before setoff all outstanding t.ax liabilit.ies 

collectible by the department of l:evcnue shall be f;atisficd 

except that. no portion of <II refund or t·ebat.e :3hall be credi ted 

aqAlnst. aft)' t.ax liabilIties which cue not yet. due 

b, Refot'e setoff the child support. recovery unit 

eg,tablished pursuant to sectlon 2528.2, the foster care 

t'eCOVC1'Y !Jnlt. l and t.h~_..2.ffice S'!.J,!:y"ost:i5l!.t:-A~~s Sh.lll obtain 

and foCW'at'd t.o the departroent of revenue the full name and 

social secut·it.y number of the debtor. 1'he depat·t.roent of 

"evenue Shilll co-oporate in the exchange of relevant 

infol'mation .... it.h the child support recovery unit as provided 
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in sen.ion 2!")?B,<)" ,",i.~.!_!-he .(?'l}~~ .. r .. c.:.<!.~'.~ .!.~coY$~·Y unit. and 

'"'.1,1,-}1 tl~~ of(i~!!""9[ investigations. HOWE:V~I.~1.......!!...~evant 

lnt'ormation n~qull·t:.d.~.1' .. ~.h(!. <;.J:li)d ~uppol"t. unit, hy t.he fo!>ter 

C;d,~f:! r'ecovery unit,_ o.~_ by the off.~~,~ __ .'?L.ir.l.,!,g,~_t,~~lt.ions -3h~l) 

!?e provi_~_~.~ .!?.i'....!-t~~.n.rtlC:~rg .. ?,f....!~~~_':lue. 'rhe lnfonnation 

.~~.alJ he hp.ld in con.fidencp. and :.;hall be ~~~.£. f~~. 'p'u,-'::"I?'.)~~~. 

01 set-off ~!}..!.Y . .:.. 
c. Tho child SUppOl·t recov~ry unit. the fo~~~.ca..~:: 

,:ove.ry unit, .and "..r~~ ... office 0K ... ~n~.e.s.!-,~g~t:.i~E_f! shall, elt. lea!;t. 

annuall y, subm it. t.O the depar:trnent. of" revenue for seto f f t.he 

fth8Ye-lI'.e~"'i6fteti debtl:; 4e_s_C;E.i.~~3.....!!l._t:~_is !;uhsp.ction, ...,hich 

are at least fifty doll,us. on a d<l:te e!'-Eietea to be apecilled 

by the dcpartment of social (;ervices by rule. 

d, Upon !;uhmission of a cl.<tim the dep<lrtment. of revenuo 

shall noti fy the child support recovery uni t~._ U.~e J~!!t~E,._C:~ .. ~·~ 

~·p.covery unit, or the 9,.~U(.'c 21_ ~!,~el!J.ti.9~t:!..0r:!!.!.....!6 t.o whether' 

t.hE: debtor is enti t.led to ,1 refund or rebate et·~at.-iea8t:.-H·-t·ty 

deHan and if 60 entitled shall notify the unit. QL,"-:?!"fic~ 

of t.h~ amount of the refund or rebate and of the debtor's 

,\ddres$ on the incorr.e t.ax l·et.urn, 

e. upon not.ice of ontit.lem~nt to ,1 refund or rebate the 

child support recovery unit., the fouter care l'ecovery unif:.t. 

or. thp. office of Investiqati0!:,l,1!- shall send .... ritten notification 

to the debto.l:, and a copy of the notice to t.he department 

of revenue, of thE: unit's or o~.fice~1! asset·t.ion of its t'ights 

or the Tlght.a of an individual not eligible d!;' a public 

a!.sistance recipient. to a.ll or a portion of tile debt.or's 

refund 01' rebate and t.he entitlement t.o recovet· the debt 

throuqh the setof'f procedure. the ba$lS of the assert.ion, 

the opporLunity to request t.hat a joint. incorne t..c1X refund 

or rebate be divided bet .... een spouses, the dobt.or I S opportuni t.y 

to give '.lrit.tcn notice of intent to contest. tile claim, and 

the fact that. failure to contest the claim by vritten 

applicatlon for a heannq will result in a ",.aiver of t.he 

opportuni ty t.o contest the claim, caueinq final setoff by 
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de[dult. "Fhe yl?Q!l....a£k.~ !.£<!...tion t!l.f:'~~.i..!:Q... .~~:.. ~a .. t·trry.~!!!: 

~JJ:..ll.!....n "!jJ~~~'1.i'0~ . th~.J!!.!.i l in9....2....f ..!..b.~ .n2tice~ q! 

~.t].!:.i tt~~.~y . ..!!......!.e.:t:ut).~.r;--.!..~bat.c ,-..!:~}.~ chi I d c.uppOl·L r'ecover¥ 

uni t1._ th€!. fost.p.! . ...f.!.r;~~~y~~; \:L.......2~I'= .... 51 . .ffict:;. of 

}13.v~:~t.:.A.~:!..t?!!.~ sh.all 1:IJ!'&" .... tlI',.:hetlt:.t6" qrant a hearing pUHl\l<lflt 

to chapter 171\. AM.y ~.~~ <tppeal tak~n ft'o:n th(! decislon of 

a hearlng officer and ... ftY ~mb!.ieq\leht appe"ls tihall be t.aken 

pur1.iu<lnt to chaptct' 11A. 

f. Upon r.he t;'~ei-y z'equest of .if debtor N' a debtor' 1> 

spouse to the child !;upport. recovel'Y \lnit.!.....Lh~. fOf;~~_c<u·e 

1·e5,:ov~EY....~tlit, Ot· the office . .2...!:....A.!!~c:~lliatiof~ }·ile~ith!!.! 

f.!.~!-~t:l......s!!:ia. ft·on\ . ....!!:!.~. na;!....!..!!.9 .... 2_L.the .. not.i.£!.......?U.I.!!:.!.....tl~m~nt 

!:..2.....iL n~ fund _ OF r:e~tI te '. and up~n receipt of the fu 11 name- dlnd 

social flncunt.y number of" the debt.or's t:>f)ous~, the unit 2~ 

~.~fice: r;hall notify the <.i'!:!piutmcnt. of n~venu~ of the request 

to di.vide <l joint income tax refund or t·eb,lte. Th~ depnrtment 

of t'evenue shall upon receipt of the noticEr divide <l )(Hnt 

income t",,, ro{u.nd ot· rebate bet .... een the debtct· Mid t.ht: dcbtOl" 5 

i~pou!>e .In ptOpcrtlon to each spouse' 9 net income ell; detel'minnd 

Ilt,der t_ection 422.7. 

g. The depal"tm~nt of revenue shall, ,Ifter notice 1146 been 

seot to the dt'htoI by the child support. t'ecov'!:!ry unit.!.. Lhe 

f2..~~ . ...£:f!.!9........L~~~:n:....~ni t., . ....2.;-......!::h.~ of~!....c_~ . .2...!:..... i.r~~U3.~_tior..!.Q, 
set off the 1l"&Ve-lilU~ft .. .,e"~1!I dAbt aglti.nst the debt.ot' & incoMe 

tax refund Ot· rcbat.~ :tt·-.8th-~he .... e.,ht-ft ... d-4:.Jte-l'ef\t"tI-ft~ .... f"ehat., 

ftf!iI!"""lc~-le&8t!-H·#t)'~l'!I&1-1-~l'B. Ho .... ever, if a debt.or na"!> made 

all cun-cnt. chi.ld suPPOt·t £.t......!..o_st€!!:......£.a.l?~ pltyrnents in <tccordanct: 

.... ith a court ordet 2.L~~"\~~9.!!!....~~ol.>t(!!:.......£i.~~.li.<lb.i.!.!..!:X 

iot· the t.welve mont.hl:; preceding t.he proposed setoff and hilS 

requliu'ly made dErlinqucnt. child support .2.!:..l.l]~t.r.~~~ plIYJIlcnts 

during t.h:HH>: t .... C1VA mont.bs, th'l child support. ?!......fos~~ll.l:e 

t"ecovez'y uni t r_haU notify t.he dcpat·t.lnont of revenlJe flot to 

90!,r,etU' !!.,e..!-. of~ thl! dp.ht a.galnst t.he debtcll"'!j, .incor.l~ t.,)X I'efund 

01' t·ebd.t:E~ !...L...:"! de~t.2..L.~~ Qladq~ll cu..!:..!::!:.t~.t .. ~i!i:::l!'ent . ....£.!· 
P.!.!!?!.!£... <ltiE.,i s tan~U~!~.col"dal~e ~ i.!:.!L 4.....£'U.£1.... 0 .t·df!;· __ -?r ~l. un~.~ 

• • 
SClIdf.(! ';il~ ~)'Jl, 1'. 1$ 

!'.~.~ '!!9..r:c~~t~_r: o~t!~~~~ l ... e .. !f!c;>nt )..!.!!.J?~c~i.~:L..!:.t~ 

~?.E~.~lof( ... lUld. has _l'~.a.!...!y ~~!c.!...!...!:!5l.uent P~~I!!:E. 

si~!!...!.I..!9_t;J:I?~_ .~\.Ie 1.V~~I~ ,the: '£'!I_i~ Q..f... ~.!t=:£.l!.tiqaq~ s.!!!!~ 

!!9~i fy . the. ~ep<l!.~~ ... Q.L}~o;.~~. ,not !:..2.....!:i.et:.. . .C?.f!.~~l....£.e~ 

~in!~t qle debtot:~:!..J..n.£Q!!!.~.~.fund: . ...2...!.~~.~~ Th~ 

departJuent. :>hall Tr:fund any balanc~ of th~ income tax refund 

Of' reb~"\t..e t.o the debtot'. Tho depdl'tment of l'eVenu~ soall 

pf:'riodically transfer the amount set off to t.he child SUf,port. 

recovery uIllt,,- the! fOf;t.er ci!.!:!'.,recp,!et'Y tm~~!~_.~.J.fice 

2...~_ inv.ef~t.~qa.ti,!.!!.§., If the debtol' gives titl'l~;.tl .... l'ittcn notice 

of int.ent to contclit the claim the depa.t'tment of 118e;'lIi 

~ep".e"'8 .!:!!..~~~ sha) 1 hold t.he l'C'fund or r~b.lt.e until hna.l 

disposi tion of th(>: cont.ested claim punHumt to chapt.~r 17A 

01; by court jUdqtr:nnt. The ch;'ld 5UPPOl·t recove:ry Unlt •. the 

.~ost.e~~_!p.cov~~rllb~...2!.... ~le ()ff:i~~_L.!..D_vesti9at.~2.!!!!. 

shall notify the debtor in -.."dting upon cotr,pletion of setoff. 

Sec. 21. Sect.ion 121.17, sUbsect.ion 25, Colle 1<}83, is 

amended by &trikin,) the sub&ect.ion and lnsert.in9 in lieu 

ther~of the f"oI1o .... ing: 

25. To pZ'ovide that in the caso of multiple claims to 

refund& or reba.tes filed under subsections 21 and 23, t.hat 

priority shall be given to cla~ms filed by the child support 

r,!:!covery unit Ot· thc fost.er care l'ccovery unit under subsection 

21, next pl"iot·it.y shall be qiven to claims filed br the college 

aid cOrr'..rnls!lion under sub&ection 23, and last priority shall 

be given to claims hlAd by the office of investigations under 

subsection 21. 

Sec. 22 . Section 692.3, sut.;;ecti.on 2, Code 19&3, i&; azr:ended 

to read as {ollow$: 

2. NoL .... i t.hst"'I1din9' subsecti.ol\ 

department of !'Social sel'vice!~ May 

1, paragraph ",1", the 

~.I).~!' redisfiemillate criminal 

history data obtained put"suant to r.ection 6Q2.2, subsection 

1, pdl'agraph 'Ie", to penwns licensed .o..!........!"~!-er .. ~ under 

chapters 2)7 and Z3"fA fol." t.he pur-pont'!s of l>p.ction 23'1.8, 

gubsect)on 2 .and section 2~7A.~). Licensees ~!!.~l:.!!..!-;-.~_~ts 

'" :n 
(JI 
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under eit.her chapter 237 or chapter 237A who receive 

information pursuant to this subsection shall not uSe the 

information other than for purposes of section 237.8, 

subsection 2 or section 237A.5. A licensee or registrant 

who uSeS the information for other purposes or who communicates 

the information to another except for the purposes of section 

237.8, subsection 2 or section 237A.5 is guilty of an 

aggravated misdemeanor. 
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