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A BILL FOR

An Act relating to the codified provisions of the department
of social services for the medical assistance program:;
the child day care facility program; the aid to dependent

recovery programs, including provisions relating to
support recoveries for persons who are not public

assistance recipients; the state supplementary assistance
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3
4 children program; the child support and foster care
5
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program; and the dependent adult abuse prbdgram.
9 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 85.38, Code 1983, is amended by adding
the following new subsection:

NEW SUBSECTION. 3. SUBROGATION RIGHTS FOR MEDICAL
ASSISTANCE PAYMENTS. If -he department of soclial services,

under chapter 24GA, pays Zor care and services which are also

required to be furnished -y an employer to an employee under
section 85.27, the department is subrogated, to the extent
of the payments for care and services also required to be
furnished under section 85.27, to the claim of the employee
against the employer for the care and services.

Sec. 2. NEW SECTION. 217.34 OFFICE OF INVESTIGATIONS.

The office of investigations shall provide assistance to set

off against a person's income tax refund or rebate any debt
which has accrued through written contract, subrogation,
departmental recoupment procedures, or court judament and
which is in the form of a liguidated sum due and owing the
department of social services. The department of social
services shall adopt rules under chapter 17A necessary to
assist the department of revenue in the implementation of
the setoff under section 421.17, subsection 21.

Sec. 3. Section 234.3¢, Code 1983, 1is amended by adding
the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAFZ. A dispositional order of the

Juvenile court requiring the provision of foster care shall

establish, after notice and a reasonable opportunity to be
heard is provided to a parent or guardian, the amount of the
parent's or guardian's liapility for the cost of foster care
provided by the department. In establishing the amount of

the liability, the court shall take into consideration the
department'’s schedule of charges, and if the amount established
deviates from the schedule of charges, the court shall explain
the deviation in its order. The order shall direct the payment
of the liability to the clark of the district court for the

use of the department's fcster care recovery unit. The order
shall be filed with the c¢la2rk and shall have the same force

-1-
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and effect as a judgment when entered in the judgment docket
and lien index. The clerk shall disburse the payments pursuant
to the order and enter the disbursements in a record book.
If payments are not made as ordered, the clerk shall certify
a default to the court and the court may, on its own motion,
proceed under secticn 598.22 or 598.23. A dispositional
oxrder establishing the amount of a parent's or guardian's
liability for the cost of foster care shall not vacate a prior
court order which establishes the parent's or guardian's child
support obligation.
Sec. 4. NEW SECTION. 235B.1 ADULT ABUSE SERVICES.
1. As used in this section, “dependent adult abuse" means:
a. Any of the following as a result of the willful or

negligent acts or omissions of & caretaker:

(1) Physical injury toc or unreasonable confinement or
cruel punishment of a dependent adult.

(2) The commission of a sexual offense under chapter 709
or section 726.2 with or against a dependent adult.

(3} Exploitation of a dependent adult which means the
act or process of taking unfair advantage of a dependent adult
or the adult's physical or financial resources for one's own
personal or pecuniary profit by the use of undue influence,
harassment, duress, deception, false representation, or false
pretenses.

{(4) The deprivation of the minimum food, shelter, clothing,
supervision, physical and mental health care, and other care
necessary to maintain a dependent adult's life or health.

b. The deprivation of the minimum food, shelter, c¢lothing,
supervision, physical and mental health care, and other care
necessary to maintain a dependent adult's life or heaith as
a result of the acts or omissions of the dependent adult.

Dependent adult abuse does not include:

(1) Depriving a dependcdent adult of medical treatment if
the dependent adult holds a belief or is an adherent of a
religion whose tenets and practices call for reliance on

-2-
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spiritual means in place of reliance on medical treatment.

(2) The withholding and withdrawing of health care from
a dependent adult who is terminally ill in the opinion of
a licensed physician, when the withholding and withdrawing
of health care is done at the request of the dependent adult
or at the request of the cependent adult's next-of-kin or
guardian pursuant to the applicable procedures under chapter
125, 222, 229, or 633.

2. The department of social services shall operate a
program relating to the providing of services in cases of
dependent adult abuse. The program shall emphasize the
reporting and evaluation of dependent adult abuse of an adult
who is unable to protect the adult's own interests or unable
to perform or obtain essential services.

3. A person who believes that a dependent adult has
suffered abuse may report the suspected abuse to the department
of social services. The cepartment shall receive dependent
adult abuse reports and shall ccllect, maintain, and
disseminate the reports pursuant to sections 235A.12 through
235A.24 by expanding the central registry for child abuse
to include reports of dependent adult abuse. The department
shall evaluate the reports expeditiously. However, the state
department of health is sclely responsible for the evaluation
and disposition of adult abuse cases within health care
facilities and shall inform the department of social services
of such evaluations and dispositions.

The department of social services shall inform the
appropriate county attorneys of any reports. County attorneys,
law enforcement agencies, multidisciplinary teams as defined
in section 235A.13, subsection 9, and social services agencies
in the state shall cooperate and assist in the evaluation
upon the request of the department. County attorneys and
appropriate law enforcemen: agencies shall alsc take any other
lawful action necessary or advisable for the protection of
the dependent adult.
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Upon a showing of probable cause that a dependent adult
has been abused, a district court may authorize a person,
authorized by the department to make an evaluation, to enter
the residence of, and to examine the dependent adult.

4. If, upon completion of the evaluation or upon referral
from the state department of health, the department of social
services determines that the best interests of the dependent
adult require district court action, the department shall
initiate action for the appointment of a guardian or
conservator or for admission or commitment to an appropriate
institution or facility pursuant to the applicable procedures
under chapter 125, 222, 229, or 633. The appropriate county
attorney shall assist the department in the preparation of
the necessary papers to initiate the action and shall appear
and represent the department at all district court proceedings.

The department shall assist the district court during all
stages of court proceedings involving a suspected case of
adult abuse.

In every case involving adult abuse which is substantiated
by the department and which results in a judicial proceeding
on behalf of the dependent adult, legal counsel shall be
appointed by the court to represent the dependent adult in
the proceedings. The court may also appoint a guardian ad
litem to represent the dependent adult if necessary to protect
the dependent adult's best interests. The same attorney may
be appointed to serve both as legal counsel and as guardian
ad litem. Before legal counsel or a guardian ad litem is
appointed pursuant to this section, the court shall require
the dependent adult and any person legally responsible for
the support of the dependent adult tc complete under oath
a detailed financial statement. 1£, on the basis of that
financial statement, the court deems that the dependent adult
or the legally responsible person is able to bear all or a
portion of the cost of the legal counsel or guardian ad litem,
the court shall so order. In cases where the dependent adult

-
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or the legally responsible person is unable to bear the cost
of the legal counsel or guardian ad litem, the expense shall
be paid out of the court expense fund.

5. The department of social services shall complete an
assessment of needed services and shall make appropriate
referrals to services. The department may provide necessary
protective services and may establish a sliding fee schedule
for those persons able to pay a portion of the protective
services.

6. A person participating in good faith in reporting or
cooperating or assisting the department of social services
in evaluating a case of dependent adult abuse has immunity
from liability, civil or criminal, which might otherwlse be
incurred or imposed based upon the act of making the report
or giving the assistance. The person has the same immunity
with respect to participation in good faith in a judicial
proceeding resulting from the report or assistance or relating
to the subject matter of the report or assistance.

Sec. 5. Sectilion 237A.5, Code 1983, is amended to read
as follows:

237A.5 PERSONNEL. All personnel in licensed eenters or
registered facilities shall have good health as evidenced

by a report following a pre-employment physical examination
taken within six months prior to beginning employment,
including communicable disease tests by a licensed physician

as defined in section 135C.1, at the time of initial employment
and every three years thereafter. No staff member of a

licensed center or registered group home or a family day care

home required to be registered pursuant to section 237A.3,

subsection 1, with direct responsibility for child care and

no person living in such registered group or family day care

home shall have a conviction by any law of any state of a

crime involving laseivieus-aets-with mistreatment of a child,

eh:id-negieet or violence against a person, or shall have

a record of substantiated child sexual abuse or a record of

-5~
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any other type of child abuse substantiated within three years
priocr to the check of the child abuse registry made by the

department pursuant to this chapter.
Sec. 6. Section 237A.2, Code 1983, is amended to read

as follows:

237A.8 SUSPENSION AND REVOCATION. The director, after
notice and opportunity for an evidentiary hearing, may suspend
or revoke a license or certificate of registration issued
under the-previsiera-ef this chapter if the person to whom
a license or certificate is issued violates any a provision
of this chapter or if a the person makes false reports
regarding the operation of the child day care facility to
the director or a designee. The director shall notify the

parent, guardian, or legal custodian of each child for whom

the person provides child day care, if the license or

certificate of registration is suspended or revoked or if
there has been a substantiated child abuse case agalnst an

employee, owner, or operator of the child day care facility.
Sec. 7. Section 237A.20, Code 1983, is amended to read
as fcllows:
237A.20 INJUNCTION. AAm¥ A person who establishes,
conducts, manages, or operates a center without a license

or a group day care home without a certificate of registration

may be restrained by temporary cr permanent injunction. The
action may be instituted by the state, a political subdivision

of the state, or an interested person.
Sec. 8. Section 239.1, subsection 3, Code 1983, is amended
by striking the subsection and inserting in lieu therecf the

following:
3. ‘Dependent child" means a needy child who 1s under
the age of eighteen, or a needy person eighteen years of age

who meets the additional eligibility criteria established

by federal law or regulation, and who has been deprived of
parental support or care by reason of death, continued absence
from heme, physical or mental incapacity, or partial or total

-5-
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unemployment of the parent, and who is living with a relative

specified in 42 U.S.C. sec. 606 and in federal regulations .
adopted pursuant to that section. However, a child is not

a dependent child solely by reason of a parent's absence from

the home due to the parent's performance of active duty in

the uniformed services of the United States.

Sec. 9. Section 239.9. Code 1983, is amended by striking
the section and inserting in lieu thereof the following:

239.9 FUNERAL EXPENSES. The department may pay, from
funds appropriated to it for the purpose, a maximum of four
hundred dollars toward funeral expenses on the death of a
child who is receiving or has been authorized to receive
assistance under this chapter, provided:

1. The total expense cf the child's funeral does not ex-
ceed one thousand dollars.

2. The decedent does not leave an estate which may be
probated with sufficient proceeds to allow a funeral claim
of at least one thousand dollars.

3. Payments which are due the decedent's estate or bene- .
ficiary by reason of the liability of a life insurance, death |
or funeral benefit company, association, or society, or in
the form of United States social security, railroad retirement,
or veterans' benefits upon the death of the decedent, are
deducted from the department's liability under this section.

Sec. 10. Section 239.12, Code 1983, is amended to read
as follows:

239.12 AID TO DEPENDENT CHILDREN ACCOUNT. There is hereby
established in the state treasury an account to be known as
the "Aid to Dependent Children Account! to which shall be
credited all funds appropriated by the state for the payment
of assistance and benefits under this chapter, and all other
moneys received at any time for such purposes. Moneys assigned

to the department under section 239.12 and received by the

child support recovery un.t pursuant to section 252B.5 and

42 U.S.C. sec., 664 shall b2 credited to the account in the .
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fiscal year in which the moneys are received. All assistance

and benefits undexr this chapter shall be paid from seid the
account.

Sec. 11. Section 249.9, Code 1983, is amended to read
as follows:

249.9 FUNERAL EXPENSES. The department may pay, from
funds appropriated to it for the purpose, a maximum cf four
hundred dollars toward funeral expenses on the death of ary
a person receiving state supplementary assistance or who
received assistance under a previous categorical assistance
program prior to January 1, 1974, provided:

1. The total expense of the person's funeral does not
exceed siM-hundred-£f:££y cne thousand dollars.

2. Zhat-the The decedent does not leave an estate which
may be probateds; with sufficient proceeds to allow a funeral

claim of at least six-hunéred-fafty one thousand dellars.

3. That-any-peymert Payments which 28 are due the
decedent's estate or beneficiary by reason of the liability
of anmy a life insurance ez, death or funeral benefit company,
association or society, or in the form of United States social
security, railroad retirement, or veterans' benefitss upon
the death of the decedent shaii-be, are deducted from the
department's liability under this section.

Sec. 12. Section 249A.4, subsection 7, Code 1983, is
anended to read as follows:

7. Shall provide for the professional freedom of those
licensed practitioners whe determine the need for or provide

medical care and services, and shall provide freedom of choice

to recipients to select the provider of swek care and services,
and-fer-medieat-direction-and-pupervipion-as-needed except
when the recipient is eligible for participation in a health

maintenance organization or prepaild health plan which limits

provider selection and which is approved by the department,

or when the department restricts the recipient's selection

of providers to control the individual recipient's overuse

-8-
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of care and services.

Sec. 13. Section 249A.4, subsection 8, unnumbered para- .
graph 1, Code 1983, is amended to read as follows:

Shall advise and consult at least semiannually with a
council composed of the president, or his-er-her the

president's representative who is a member of the professional

organization represented by the president, of the Iowa Med:ea#
Seexety medical society, the Iowa Beexety society of
oasteepathie-Phygierans osteopathic physicians and Surgeens

OO ;e W

-
o

surgeons, the Iowa Btate-Bentai-Seeiety state dental society,

the Iowa State-Nurpee-Aspoeeiratien state nurses association,

H
H

=
38

the Iowa Pharmaeeutieal-Acseeiatiern pharmacists association,

(]
[N

the Iowa Pediatry-Seeiety podiatry society, the Iowa Sptemetxze

[
W

Apseeratien optometric association, the community mental

=
w

health centers assocliatior of Iowa, the Iowa psychological

[
[+3)

assoclation, the lowa Hespital-Asseeiatien hospital

|-
~J

assoclation, the Iowa ©stcepathie-Hespitai-Asseeratieon

[
[#o]

-]
el

osteopathic heospital association, opticians' association of
Iowa ©phthaimie-Bispensers, Inc., ¢teptiezamsi-anrd the lowa .

b
o

Nursxng-Heme-Asseeiation health care association, the Iowa

48]
(]

assembly of home health acencies, and the lowa association

(o8]
(o8]

of homes for the aging, tcgether with one person designated

[\
93]

by the Iowa state board oi chircpractic examiners; one state

¥}
W

representative from each of the two major political parties

)
wn

appointed by the speaker of the house, one state senator from

4]
o8

each of the two major political parties appointed by the

o8]
~J

lieutenant governor, each for a term of two years; the

[
o

president or the president's representative of the association

[y 4]
O

for retarded citizens; four public representatives, twe-ef

W
o

whem-shali-pe appointed eseh-year by the governor for staggered

w
=

terms of two years each, &rd none of whom shall be members

w
]

of, or practitioners of or have a pecuniary interest in any

(9]
w

of the professions or businesses represented by; any of the

W
W

several professional groups and assoclations specifically

(w
9]

represented on the council under this subsection, and at least .
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one of whom shall be a recipient of medical assistance; the

commissioner of public health, or a representative designated
by him the commissioner, and the dean of the college of

medicine, University university of Iowa, or a representative

designated by RkRim the dean.

Sec. 14. Section 24%9A.5, Code 1983, is amended to read
as follows:

249A.5 RECOVERY OF PAYMENT. Medical assistance paid to,
or on behalf of, amy a recipient earnet-be-regevered-freom
sueh~benefirerary or pald to a provider of services is not

recoverable unless suekh-benefit-had-peen the assistance was

incorrectly paid. #fr-while-reeeirving-ass:stanger-the
reeipient-beconeg~-pespesscd-of-any-repouree-or-+neome-in
execeps-of-the-ameunt-statecd-in-the-application-provided-for
in-thig-chapter--i+t~phali-pe-the-duty-of-the-reexprent
immediately-to-petify-the-county-board-of-the-regerpt-or
pesgsensien-of-puch~regource-or-+ngemer~-When-it-2g~£found-that
any-persen-pas-failed-te~co-notify-the-beard-that-he-2s-~or
was-pessesged-of-any-resourga-or-inaone-in-exeegs-o£f-the
ameunt-altlowedy-or-wheR-ii-in~£found~thaty-within-f2ve-yecars
priex-te-the-date-of-hig-cppiieationy-a-reaipient-made-an
asBigRment-or-transfer-of-property-for-the-purpese-of-render:ng
himself-eligible-for-assictanee~under-thrp-ghapter;-any-aneunt
of-apsrftanee-pard-in-enceasp-ef-the-amount~te-whiek-the
regipient-was-eptitied-shnli-corntitute-penefitn-ineoesreetly
paid--~Any-berefits Assistance incorrectly paid shaii-be is
recoverable from the provider, or from the recipient, while
living, as a debt due the state and, upon RhRis the recipient's
death, as a claim classified with taxes having preference
under the laws of this stete.

Sec. 15. Section 249%A7A.5, subsection 4, Code 1983, is
amended to read as folliows:

4. #in-~the-event If a racipient of assistance through the

medical assistance program incurs the obligation to pay
attorney fees and court costs for the purpose of enforcing

=10~
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a monetary claim to which the department is subrogated under

this section, the-ameunt-vhieh-the-department-ip-entitled .
to-regover-under-subseeticn-iy-or-apy-tesser-amount-whieh
the-department-mey-agree-so-aa8ept-+n-compromnne-of-its~-ataim,

1

2

3

4

S shati-be-redueced-by-an-amcunt-wkieh-bears-the-pame-reiation
6 te-the-totai-amount-ef-attiorncy-feea-and-ecourt-gepts-aetualtiy
7 paid-py-the-reeipiert-as-the-amourt-actualliy-recovered-by

8 the-departmentr-epnelusive-of-the-reduaction-for~attorney-£feen
9 and-ecourt-eeptar-bears-to~the-total-amount-paid-by-the-third
10 party~to-Ehe-reexprent upon the receipt of a judgment or

11 settlement of the claim, the court costs and reasonable

12 attorney fees shall first be deducted from the judgment or
13 settlement. One-third of the remaining balance shall then
14 be deducted and paid to the recipient. From the remaining
15 balance, the claim of the department shall be paid. Any

16 amount remaining shall be paid to the recipient. An attorney

17 acting on behalf of a recipient of medical assistance for

18 the purpose of enforcing a claim to which the department is
19 subrogated shall not collect from the recipient any amount .
20 as attorney fees which is in excess of the amount which the

21 attorney customarily would collect on claims not subject to

22 this section.

23 Sec. 16. Section 249A.6, subsection 5, Code 1983, 1is

24 amended to read as follows:

25 5. For purposes of this section the term "third party"

26 includes any individual, institution, corporation, employer

27 or employer's workers' compensation liability insurer, or

28 public or private agency which is or may be liable to pay

29 part or all of the medical costs incurred as a result of

30 injury, disease or disability by or on behalf of an applicant

31 for or recipient of assistance under the medical assistance

32 program.

33 Sec. 17. Section 252B.4, Code 1983, is amended to read

34 as follows:

35 252B.4 NONASSISTANCE CASES. The child support and .

-11-
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paternity determination services established by the department
pursuant to this Aet chapter and other appropriate services
provided by law including but not limited tc the provisions

of chapters 239, 252a, 598 and 675 shall be made available

by the unit to amy an individual not otherwise eligible as

a public assistance recipient upen application by the
individual for the services. The application shall be filed
with the department. The cemmissioner may require an
application fee not to exceed twenty dollars es-determined
by-the-eommissiener. The commissioner may reguire an
additional fee to cover the costs incurred by the department
in providing the support c¢ollection and paternity determination
services. The commissioner shall, by reguietier rule,
establish and make available to all applicants foxr support
enforcement and paternity determination services a fee
scheduler-however;-the-£fec-shati-not-exeecd-ten-peraent-of
any-support-meney-reeeovercd-by-department~-aetion, The fee

for support collection and paternity determination sexrvices
charged to an applicant shall be agreed upon in writing by

the individual-requeating applicant, and shall be based upon

the applicant's ability to pay for the services. The

application fee and the additional fee for services previded
may be deducted from the amount of the support money recovered
by the department. Fees Seventy percent of the fees collected

pursuant to this section ghai} may be retained by the

department for use by the unit and thirty percent shall be

remitted to the treasurer of state who shall deposit tkem
it in the general fund of the state. The commissioner or
a designee and the treasurer of state shall keep an accurate
record of funds so retained, remitted, and deposited.

Sec. 18. Section 252B.6, subsection 5, Code 1983, is
amended to read as follows:

5. Initlate @Ay necessary civil preeedures-dcemed-neecssery
by-the-departmert proceedings to seeure-rermbursement recover
from the parent of a child, fer money expended by the state

-l
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in providing public assistance or services to the child,
including support collection services.

Sec. 19. Section 252B.7, Code 1983, is amended to read
as follows:

252B.7 LEGAL SERVICES.

1. The attorney general may perform the legal services

for the child support recovery program and may enforce all
laws for the recovery of child support from responsible
relatives. The attorney general shaii-have-pewexr-te may file
and prosecute:

3 a. Contempt of court proceedings to enforce any order
of court pertaining to child support.

2 b. Cases under chapter 252A, the Uniform Support of
Dependénts Law.

3 ¢. An information charging a violation of section 726.3,
726.5 or 726.6.

4 d. Any other lawful action which will secure collection
of support for minor children.

2. For the aferemsaid purposes of subsection 1, the

attorney general shaii-have has the same power to commence,
file and prosecute any action or information in the proper
jurisdiction, which the county attorney could file or prosecute
in that jurisdiction. This shail-in-ne-way section does not

relieve amny a county attorney from h:s-er-her the county

attorney's duties, or the attorney general from the supervisory

power of the attorney general, in the recovery of child
support.
3. The unit may contract with a county attorney, the

attorney general, a clerk of the district court, or another

person or agency to collect support obligations and to

administer the child support program established pursuant

to this chapter. Notwithstanding section 13.7, the unit may

contract with private attorneys for the prosecution of civil

collection and recovery cases and may pay reasonable

compensation and expenses to private attorneys for the

=]13=
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prosecution services provided.

Sec. 20. NEW SECTION. 2852B.11 RECCVERY COF COSTS OF
COLLECTION SERVICES. The unit may initiate necessary civil
proceedings to recover the unit's costs of support collection

services provided to an individual, whether or not the
individual is a public assistance recipient, from an individual
who owes and is able to pay a support obligation but willfully
fails to pay the obligaticn. The unit may seek a lump sum
recovery of the unit's costs or may seek %o recover the unit's
costs through periodic payments which are in addition to
periodic support payments. If the unit's costs are recovered
from an individual owing & support obligation, the costs shall
not be deducted from the amount of support money received

from the individual. Seventy percent cf the costs collected
pursuant to this section ray be retained by the department

for use by the unit and thirty percent shall be remitted to
the treasurer of state who shall deposit it in the general
fund of the state. The ccmmissioner or a designee and the
treasurer of state shall keep an accurate record of funds

so retained, remitted, and deposited.

Sec. 21. Section 421..7, subsection 21, Code 1983, is
amended to read as fecllows:

21. To establish and maintain a procedure to set off
against a debtor's income tax refund or rebate any deb%t, which
is assigned to the department of social services, er¥ which
the child support recovery unit is attempting to ccllect on
behalf of amy an individual not eligible as a public assistance
reciplent, or which the foster care recovery unit of the
department of social services is attempting tc collect on
behali of a child receiving foster care provided by the depart-
ment of social services, which has accrued through written

contract, subrogation, or court judoment and which is in the
form of a liquidated sum due and owing for the care, support
or maintenance of a child or which is owed to the state for

public assistance overpaymants which the office of

-14-
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investigations of the department of social services is
attempting to _collect on behalf of the state. For purposes
of this subsection, "public assistance" means aid to dependent

children, medical assistarce, food stamps, foster care, and

state supplementary assistance. The procedure shall meet

the following conditions:

a. Before setoff all cutstanding tax liabilities
collectible by the department of revenue shall be satisfied
except that no portion of a refund or rebate shall be credited
against ary tax liabilities which are not yet due.

b. Before setoff the child support recovery unit
established pursuant to section 252B.2, the foster care
recovery unit, and the office of investigations shall obtain
and forward to the department of revenue the full name and
social security number of the debtor. The department of

revenue shall co-operate in the exchange of relevant
information with the child support recovery unit as provided

in section 252B.9, with the foster care recovery unit, and

with the office of investigations. However, only relevant

information required by the child support unit, by the foster

care recovery unit, or by the office of investigations shall

be provided by the department of revenue, The information
shall be held in confidence and shall be used for purposes
of setoff only.

¢. The child support recovery unit, the foster care re=-

covery unit, and the office of investigations shall, at least

annually, submit to the department of revenue for setoff the
abeve-mentioned debts described in this subsection, which
are at least fifty dollars, on a date er-dates to be specified

by the department of sociazl services by rule.
d. Upon submission of a claim the department of revenue
shall notify the child supbort recovery unit, the foster care

recovery unit, or the office of investigations as to whether
the debtor is entitled to a refund or rebate ef-at-leapt-fifty

dexiars and if so entitled shall notify the unit or office

~]15=
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of the amount of the refund or rebate and of the debtor's
address on the income tax return.

e. Upon notice of entitlement to a2 refund cor rebate the
child support recovery unit, the foster care recovery unit,

or the office of investigations shall send written notification
To the debtor, and a copy of the nctice to the department

of revenue, of the unit's or office’s assertion of its rights

or the rights of an individual not eligible as a public
assistance recipient to all or a portion of the debtor's
refund or rebate and the entitlement to recover the debt
through the setoff procedure, the basis of the assertion,

the opportunity to reguest that a joint income tax refund

or rebate be divided between spouses, the debtor's opportunity
to give written notice of intent to contest the claim, and

the fact that failure to contest the claim by written
application for a hearing will result in a waiver of the
opportunity teo contest the claim, causing final setoff by
default. The Upon application filed with the department
within fifteen days from :the mailing of the notice of
entitiement to a refund or rebate, the child support recovery
unit, the foster care reccvery unit, or the office of
investigations shall upen-appiieatzen grant a hearing pursuant
to chapter 17A. Amy An appeal taken from the decision of

a hearing officer and emy subsequent appeals shall be taken

pursuant to chapter 17A.
f. Upon the &imely recuest of a debtor or a debtor'’'s
spouse to the child support recovery unit, the foster care

recovery unit, or the office of investigations, filed within
fifteen days from the mailing of the notice of entitlement

to a _refund or rebate, ancd upon receipt of the full name and
social security number cf the debtor's spouse, the unit ox
office shall notify the department ¢of revenue of the request

to divide a joint income tax refund or rebate. The department
of revenue shall upon receipt of the notice divide a joint
income tax refund or rebate between the debtor and the debtor's

-16-
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spouse in proportion to each spouse's net income as determined
under section 422.7.

g. The department of revenue shall, after notice has been
sent to the debtor by the child support recovery unit, the
foster care recovery unit, or the office of investigations,
set off the abeve-mentiencd debt against the debtor's income
tax refund or rebate if-bBeth-the-debt-apd-the-refund-ox-rebpate
are-at-leapt-fifEy-dotlars. However, if a debtor has made

all current child support or foster care payments in accordance

with a court order or an assessment of foster care liability

for the twelve months preceding the proposed setoff and has
regularly made delinquent child support or foster care payments

during those twelve months, the child support or foster care

recovery unit shall notify the department of revenue not to
seteff set off the debt acainst the debtor's income tax refund
or rebate. If a debtor has made all current repayment of

public assistance in accordance with a court order or veluntary

repayment agreement for the twelve months preceding the

proposed setoff and has regularly made delinquent payments

during those twelve months, the office of investigations shall

notify the department of revenue not to set off the debt

against the debtor's income tax refund or rebate. The

department shall refund any balance of the income tax refund
or rebate to the debtor. The department of revenue shall
periodically transfer the amount set off to the child support
recovery unit, the foster care recovery unit, or the office

of investigations. If the debtor gives timely written notice

of intent to contest the claim the department of seezai
serviees revenue shall hold the refund or rebate until final
disposition of the contested claim pursuant to chapter 17A
or by court judgment. The child support recovery unit, the
foster care recovery unit, or the office of investigations

shall notify the debtor in writing upon completion of setoff.
Sec. 22. Section 421.17, subsection 25, Code 1983, is

amended by striking the subsection and inserting in lieu
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thereof the following:

25. To provide that in the case of multiple claims to
refunds or rebates filed under subsections 21 and 23, that
priority shall be given to claims filed by the child support
recovery unit or the foster care recovery unit under subsection
21, next priority shall be given to claims filed by the college
aid commission under subsection 23, and last priority shall
be given to claims filed by the office of investigations under
subsection 21.

Sec., 23. Section 692.,3, subsection 2, Code 1983, is amended
to read as follows:

2. Notwithstanding subsection 1, paragraph "a", the
department of social services may shall redisseminate criminal
history data obtained pursuant to section 682.2, subsection
1, paragraph "c¢", to perscns licensed or registered under

chapters 237 and 237A for the purposes of section 237.8,
subsection 2 and section 237A.5. Licensees and registrants

undex either chapter 237 or chapter 237A who receive
information pursuant to this subsection shall not use the
information other than for purposes of section 237.8,
subsection 2 or section 237A.5. A licensee or registrant

who uses the information for other purposes or who communicates
the information to another except for the purposes of section
237.8, subsection 2 or section 237A.5 is gquilty of an
aggravated misdemeanor.

EXPLANATION

Sections 1 and 16 of this bill state the department of
social services' right of subrogation to workers' compensation
claims against employers when the department has paid for
medical services for which the employer is liable,.

Sections 2, 21, and 22 provide for a state income tax
setoff program against any state income tax refunds or rebates
to enforce foster care lizbilities and to recover overpayments
of public assistance. The program is similar to the setoff
program currently operatec¢ by the department of revenue and

-18-
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the department of social services for recovery of child support
payments.

Section 3 authorizes the foster care recovery unit of the
department of social services to enforce the liabilities of
parents or guardians for the cost of foster care in the same
manney as other parental support liabilities are enforced.
Contempt citations and income assignments could be ordered
by the court upon application.

Section 4 establishes procedures for the reporting, col-
lecting, maintaining, disseminating, and evaluation of cases
of dependent adult abuse. Anyone may report suspected depen-
dent adult abuse to the department of social services.
Reporters and certain other persons acting in good faith are
given immunity from civil and criminal liability. Adult abuse
information is to be maintained in a statewide registry.

The department 1s required to evaluate reports of dependent
adult abuse and to forward information to appropriate county
attorneys. A court may authorize entry into a residence for
the purposes of evaluation. The department may initiate court
action for the appointment of a guardian or conservator or

for commitment to an institution. A provision for the
appointment of legal counsel is included. The department
shall complete an assessment of needed services, and may
provide protective services to persons in dependent adult
abuse cases.

Section 5 prohibits staff members at licensed child care
centers and registered group and family day care homes from
providing child care if they have been convicted of a crime
involving mistreatment of a child or violence against a per-
son or have a record of substantiated child abuse. It also
prohibits a registered grecup or family day care home from
having a person living in the home if the person was convicted
of such a crime or has a record of substantiated child abuse.

Section 6 requires the department of social services to
notify the parent, guardian, or legal custodian of a child

~19~
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attending a child day care facility of the revocation or
suspension of a license or certificate of registration of

the facility or if there has been a substantiated child abuse
case against an employee, owher, or operator of the child
day care facility. ‘

Section 7 expands injunctive authority té greup day care
homes and enumerates the legal entities which may bring an
action for injunctive relief.

Section 8 redefines dependent child under the aid toc depen-
dent children law and incliudes eighteen-year-olds eligible
under federal law. A child is not dependent solely due to
a parent's active duty in the uniformed services of the United
States,

Sections 9 and 11 provide that burial expenses for children
under the aid to dependent children program and for recipients
of state supplementary assistance are limited to $400, provided
total funeral expenses do not exceed $1000, the estate is
insufficient to pay a funeral claim of $1000, and all life
insurance, death, or funeral benefits are applied to reduce
the expenses.

Section 10 requires all child support moneys, assigned
to the department of social services by aid to dependent
children recipients and recovered by the child support recovery
unit through the setoff of federal and state income tax
refunds, to be credited tc the aid to dependent children
account in the fiscal year in which the moneys are received.

Section 12 provides two exceptions to a medical assistance
recipient’s freedom of provider choice relating to
participation in prepaid health plans and control of overuse
of services.

Section 13 amends the composition of the council which
consults with the commissiosner of social services or its
successor agency regardinc medical assistance under Title
XIX.

Section 14 allcws the recovery of medical assistance incor-
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rectly paid to a provider.

Section 15 relates to court costs and attorney fees. Under .
the current interpretation of section 249A.6, subsection 4,
court costs and attorney fees amounting to one-third of the
department of social services' recovery on a medical assistance
subrogation ¢laim are deducted directly from the state
recovery. This bill changes the allocation procedure. Court
costs and reasonable attorney fees are first deducted from
the total judgment or settlement; one-third of the remaining
balance is then paid to the reclpient; the department's
subrogation claim is paid next and any remaining balance 1is
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paid to the recipient.

Section 17 authorizes the child support recovery unit to
charge a fee for child support collection services to persons
who are not public assistance recipients, based on the person's
ability to pay for the services. A portion of the fee may
be retained for use by the unit.

Sections 18 and 20 allow the child support recovery unit
to recover through court proceedings the unit's costs of
support c¢ollection services from individuals owing support
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obligations.
Section 19 provides that the child support recovery unit

may contract with private attorneys for the prosecution of

NN
(PR V]

civil collection and recovery cases.

Section 23 requires the department of social services to
redisseminate criminal history data obtained from the
department of public safety and the division of criminal
investiqation and bureau of identification within the
department of public safety to licensed child day care centers
or registered facilities and c¢hild foster care facilities.

This bill takes effect July 1 following its enactment.
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2 1. Page 5, line 29, by striking the words
3 "required to be". S
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R MAY 5, 1983 G IEHS)

SENATE FILE 541
S-3805
1 Amend Senate File 541 as follows:
¢ 1. Page 1, by striking lines 3 through 10 and
3 1nserting in lieu thereof the following:
g "NEW SUBSECTION. 3. Lien for hospital and medical
5 services undex chapter 249A. In the event any hospital
6 or medical services as defined in section 85.27 are
7 paid by the state department of social services on
g behalf of an employee who is entitled to such benefits
10
11
12
13

under the provisions of chapter 85, 85A or 85B, a
lien shall exist as respects the right of such emplovee
to benefits as described in section 85.27."

2. Page 11, by striking lines 23 through 32.

3. BY renumbering as necessary.
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R 3 inserting in lieu thereof a "_", -
G 2. By striking page 8, line 34 through page
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6 following: "However, this shall not limit the
7 freedom of choice to recipients to select
8 vroviders 1n instances where such provider
9 services are eliglible for reimbursement under
10 the medical asslstance program but are not
11 vrovided under the health maintenance organization
12 or undexr the prepaid health plan, or where the
13 recipient has an already established pregram
, 14 of specialized medical care with a particular
/ 15 provider. The department may alsoc restrict the
16 reciplent's selection of providers fto control
17 the individual recliplent's overuse of care
18 and sevrvizes, provided the department can
19 document this overuse. The department shall
20 prorulgate rules for determinlng the overuse
21 of services, includinc rights of appeal by the
22 recipient.”
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1
2
3

Section 1. Section 85.38, Code 1983, 1is amended by adding
the following new subsection:
NEW SUBSECTION. 3. Lien for hospital and medical services

. - . ]
4 under chagter 249, In the event anx hosEital or medical

5
6

services as defined in section 85.27 are Baid bz the state

department of social services on behalf of an employee who

L - -~ J
7 is entitled to such benefits under the grovisions of chapter

8

S
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

85, 85A or 85B, a lien shall exist as respects the right of

such emplovee to benefits as described in section 85.27.
T Y e T

Sec. 2. NEW SECTION. 217.34 OFFICE OF INVESTIGATIONS.
The office of investigations shall provide assistance to set

off against a person's income tax refund or rebate any'debt
which has accrued through written contract, subrogation,
departmental recoupment procedures, oxr court judgment and
which is in the form of a liquidated sum due and owing the
department of social services. The department of social
services shall adopt rules under chapter 17A necessary to
assist the department of revenue in the implementation of
the setoff under section 421.17, subsection 21.

Sec. 3. Section 234.39, Code 1983, is amended by adding
the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. A dispositional order of the
juvenile court requiring the provision of foster care shall

establish, after notice and a reasonable opportunity to be
heard is provided to a parent or guardian, the amount of the
parent's or guardian's liability for the cost of foster care
provided by the department. In establishing the amount of

the liability, the court shall take into consideration the
department's schedule of charges, and 1f the amount established
deviates from the schedule of charges, the court shall explailn
the deviation in its order. The order shall direct the payment
of the liability to the clerk of the district court for the

use of the department's foster care recovery unit. The order
shall be filed with the clerk and shall have the same force

and effect as a judgment when entered in the judgment docket

-1-
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and lien index. The clerk shall disburse the payments pursuant
to the order and enter the disbursements in a record book.
If payments are not made as ordered, the clerk shall certify
a default to the court and the court may, on its own motion,
proceed under section 598.22 or 598.23. A dispositional order
establishing the amount of a parent's or guardian's liability
for the cost of foster care shall not vacate a prior court
order which establishes the parent's or guardian's child
support obligation.

Sec. 4, NEW SECTION. 235B.1 ADULT ABUSE SERVICES.

1. As used in this section, "dependent adult abuse' means:

a. Any of the following as a result of the willful or

negligent acts or omissions of a caretaker:

(1) Physical injury to or unreasonable confinement or
cruel punishment of a dependent adult.

(2) The commission of a sexual offense under chapter 709
or section 726.2 with or against a dependent adult.

(3) Exploitation of a dependent adult which means the
act or process of taking unfair advantage of a dependent adult
or the adult's physical or financial resources for one's own
personal or pecuniary profit by the use of undue influence,
harassment, duress, deception, false representation, or false
pretenses.

(4) The deprivation of the minimum food, shelter, clothing,
supervision, physical and mental health care, and other care
necessary to maintain a dependent adult's life or health.

b. The deprivation of the minimum food, shelter, clothing,
supervision, physical and mental health care, and other care
necessary to maintain a dependent adult's life or health as
a result of the acts or omissions of the dependent adult.

Dependent adult abuse does not include:

(1) Depriving a dependent adult of medical treatment 1if
the dependent adult holds a belief or is an adherent of a
religion whose tenets and practices call for reliance on

spiritual means in place of reliance on medical treatment.
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(2) The withholding and withdrawing of health care from
a dependent adult who is terminally ill in the opinion of
a licensed physician, when the withholding and withdrawing
of health care is done at the request of the dependent adult
or at the request of the dependent adult's next-of-kin or
guardian pursuant to the applicable procedures under chapter
125, 222, 229, or 633.

2. The department of social services shall operate a
program relating to the providing of services in cases of
dependent adult abuse. The program shall emphasize the
reporting and evaluation of dependent adult abuse of an adult
who is unable to protect the adult's own interests or unable
to perform or obtain essential services.

3. A person who believes that a dependent adult has
suffered abuse may report the suspected abuse to the department
of social services. The department shall receive dependent
adult abuse reports and shall collect, maintain, and
disseminate the reports pursuant to sections 235A.12 through
235A.24 by expanding the central registry for child abuse
to include reports of dependent adult abuse. The department
shall evaluate the reports expeditiously. However, the state
department of health is solely responsible for the evaluation
and disposition of adult abuse cases within health care
facilities and shall inform the department of social services
of such evaluations and dispositions.

The department of social services shall inform the
appropriate county attorneys of any reports. County attorneys,
law enforcement agencies, multidisciplinary teams as defined
in section 235A.13, subsection 9, and social services agencies
in the state shall cooperate and assist in the evaluation
upen the request of the department. County attorneys and
appropriate law enforcement agencies shall also take any other
lawful action necessary or advisable for the protection of
the dependent adult.

Upon a showing of probable cause that a dependent adult
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has been abused, a district court may authorize a person,
authorized by the department to make an evaluation, to enter
the residence of, and to examine the dependent adult.

4. 1If, upon completion of the evaluation or upon referral
from the state department of health, the department of social
services determines that the best interests of the dependent
adult require district court action, the department shall
initiate action for the appointment of a guardian or
conservator or for admission or commitment to an appropriate
institution or facility pursuant to the applicable procedures
under chapter 125, 222, 229, or 633. The appropriate county
attorney shall assist the department in the preparation of
the necessary papers to initiate the action and shall appear
and represent the department at all district court proceedings.

The department shall assist the district court during all
stages of court proceedings involving a suspected case of
adult abuse.

In every case involving adult abuse which is substantiated
by the department and which results in a judicial proceeding
on behalf of the dependent adult, legal counsel shall be
appointed by the court to represenﬁ the dependent adult in
the proceedings. The court may alsc appoint a guardian ad
litem to represent the dependent adult if necessary to protect
the dependent adult's best interests. The same attorney may
be appointed to serve both as legal counsel and as guardian
ad litem. Before legal counsel or a guardian ad litem 1is
appointed pursuant to this section, the court shall require
the dependent adult and any person legally responsible for
the support of the dependent adult to complete under oath
a detailed financial statement. If, on the basis of that
financial statement, the court deems that the dependent adult
or the legally responsible person is able to bear all or a
pertion c¢f the cost of the legal counsel or guardian ad litem,
the court shall so order. In cases where the dependent adult
or the legally responsible person is unable to bear the cost
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of the legal counsel or guardian ad litem, the expense shall
be paid out of the court expense fund.

5. The department of social services shall complete an
assessment of needed services and shall make appropriate
referrals to services. The department may provide necessary
protective services and may establish a sliding fee schedule
for those persons able to pay a portion of the protective
services. )

6. A person participating in good faith in reporting or
cooperating or assisting the department of social services
in evaluating a case of dependent adult abuse has immunity
from liability, civil or criminal, which might otherwise be
incurred or imposed based upon the act of making the report
or giving the assistance. The person has the same immunity
with respect to participation in good faith in a judicial
proceeding resulting from the report or assistance or relating
to the subject matter of the report or assistance.

Sec. 5. Section 237A.5, Code 1983, is amended to read
as follows:

237A.5 PERSONNEL. All personnel in licensed eenters or
registered facilities shall have good health as evidenced

by a report following a pre-employment physical examination
taken within six months prior to beginning employment,
including communicable disease tests by a licensed physician

as defined in section 135C.1, at the time of initial employment
and every three years thereafter. No staffi member of a
licensed center or registered group home or a family day care

home registered pursuant to section 237A.3, subsection 1,

with direct responsibility for child care and no person living

in such registered group or family day care home shall have

a conviction by any law of any state of a crime involving

tageivious-aets-with mistreatment of a child, ehild-regileet

or violence against a person, or shall have a record of

substantiated child sexual abuse or a record of any other
type of child abuse substantiated within three years prior

~5-
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to the check of the child abuse registry made by the department
pursuant to this chapter.

Sec. 6. Section 237A.8, Code 1983, is amended to read
as follows:

237A.8 SUSPENSION AND REVOCATION. The director, after
notice and opportunity for an evidentiary hearing, may suspend

or revoke a license or certificate of registration issued
under the-provisions-of this chapter if the person to whom
a license or certificate is issued violates amy a provision
of this chapter or if a the person makes false reports
regarding the operation of the child day care facility to
the director or a designee. The director shall notify the
parent, guardian, or legal custodian of each child for whom

the person provides child dav care, if the license or
certificate of registration is suspended or revoked or if
there has been a substantiated child abuse case against an
emplovee, owner, or operator of the child day care facility.

Sec. 7. Section 237A.20, Code 1983, is amended to read
as follows:

237A.20 INJUNCTION. Amy A person who establishes,
conducts, manages, or operates a center without a license

or a group day care home without a certificate of registration

may be restrained by temporary or permanent injunction. The
action may be instituted by the state, a political subdivision

of the state, or an interested person.
Sec. 8. Section 239.1, subsection 3, Code 1983, is amended
by striking the subsection and inserting in lieu thereof the

following:

3. ‘"Dependent child" means a needy child who is under
the age of eighteen, or a needy person eighteen years of age
who meets the additional eligibility criteria established
by federal law or regulation, and who has been deprived of
parental support or care by reason of death, continued absence
from home, physical or mental incapacity, or partial or total
unemployment of the parent, and who 1s living with a relative
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specified in 42 U.5.C. sec. 606 and in federal requlations
adopted pursuant to that section. However, a child is not

a dependent child solely by reason of a parent's absence from
the home due to the parent's performance of active duty in
the uniformed services of the United States.

Sec. 9. Section 239.9, Code 1983, is amended by striking
the section and inserting in lieu thereof the following:

239.9 FUNERAL EXPENSES. The department may pay, from
funds appropriated to it for the purpose, a maximum of four
hundred dollars toward funeral expenses on the death of a
child who is receiving or has been authorized to receive
assistance under this chapter, provided:

1. The total expense of the child's funeral does not ex-
ceed one thousand dollars.

2. The decedent does not leave an estate which may be
probated with sufficient proceeds to allow a funeral claim
of at least one thousand dollars. ‘

3. Payments which are due the decedent's estate or bene-
ficiary by reason of the liability of a life insurance, death
or funeral benefit company, association, or society, or in
the form of United States social security, railroad retirement,
or veterans' benefits upon the death of the decedent, are
deducted from the department’s liability under this section.

Sec. 10. Section 239.12, Code 1983, is amended to read
as follows:

239.12 AID TO DEPENDENT CHILDREN ACCOUNT. There is hexeby
established in the state treasury an account to be known as
the "Aid to Dependent Children Account" to which shall be
credited all funds appropriated by the state for the payment
of assistance and benefits under this chapter, and all other

moneys received at any time for such purposes. Moneys assigned

to the department under section 239.12 and received by the

child support recovery unit pursuant to section 252B.5 and
42 U.5.C. sec. 664 shall be credited to the account in the

fiscal year in which the moneys are received. All assistance
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and benefits under this chapter shall be paid from sa#d the
account.

Sec. 11. Section 249.9, Code 1983, is amended to read
as follows: '

249.9 FUNERAL EXPENSES. The department may pay, from
funds appropriated to it for the purpose, a maximum of four
hundred dollars toward funeral expenses on the death of any
4 person receiving state supplementary assistance or who
received assistance under a previous categorical assistance
program prior to January 1, 1974, provided:

1. The total expense of the person's funeral does not
exceed s:x-hundred-£2£#%y one thousand dollars.

2. 7That-the The decedent does not leave an estate which
may be probateds; with sufficient proceeds to allow a funeral

claim of at least sik-hundred-£ifty one thousand dollars.

3. That-apy-payment Payments which is are due the
decedent's estate or beneficiary by reason of the liability
of an¥ a life insurance e¥, death or funeral benefit company,
association or society, or in the form of United States social
security, railroad retirement, or veterans' benefitss; upon
the death of the decedent sha:i-be, are deducted from the
department’'s liability under this section. //

Sec. 12. Section 249A.4, subsection 7, Code 1983, 1is
amended to read as follows:

7. Shall provide for the professional freedom of those
licensed practitioners who determine the need for or provide
medical care and services, and shall provide freedom ¢f choice

to recipients to select the provider of sweh care and services,
and-fer-medieal~direetion-ard-supervisien-as-peeded except
when the recipient is eligible for participation in a health

maintenance organization or prepaid health plan which limits

provider selection and which is approved by the department.

However, this shall not limit the freedom of choice to
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assistance program but are not provided under the health
Mmainrenance organlzaglqg or_ggaer the prepala Rearth plan,

E- - -~ - ———— -~ ________________________J
or where the recipient has an already established program

o . A S ——
of specialized medical care wlith a particular provider. The

department may also restrict the recipient's selection of
providers to control the Individual rec;plent's overuse ol

L
care and services, provided the department can document thas

L ]
overuse. The department shall promulgate rules for determining
the overuse of services, including rights of appeal by the
L )

recipient.
L ]

Sec. 13. Section 249A.4, subsection 8, unnumbered para-

graph 1, Code 1983, 1s amended to read as follows:

Shall advise and consult at least semiannually with a
council composed of the president, or h:s-er-he# the
president's representative who is a member of the professional

organization represented by the president, of the Iowa Medieal
seeiety medical society, the Iowa Seeiety society of
Osteepathie-Physieians osteopathic physicians and Surgeemrs

surgeons, the Iowa State-Pental-feeiety state dental society,

the Iowa State-Nurses-Asseexatzen state nurses association,

the Iowa Pharmaeeutieai-Asseezatrer pharmacists association,

the Iowa Pedratry-Seeiety podiatry society, the Iowa optemetrie

Asseeratier optometric assoclation, the community mental

health centers association of Iowa, the Iowa psychological

association, the lowa Heepitai-Asseeiatien hospital

association, the Iowa Osteeopath:e-~-Hespital-Asseexatieon

osteopathic hospital association, opticians' association of

Iowa ephthaimie-Pispersers, Inc., {eptiexamnsi-ard the Iowa
Nursing-Home-Asseeratieon health care association, the Iowa

assembly of home health agencies, and the Iowa association

of homes for the aging, together with one person designated

by the Iowa state board of chiropractic examiners; one state
representative from each of the two major political parties
appointed by the speaker of the house, one state senator fron
each of the two major political parties appointed by the

-9-




Vo TN o cRENES I \HRE € I SN VO I

L oW o W oW N RN R RN R NN R R N R R
(€2 BT S S R N L=V =2 s + I e LT ¥ 1 T - S OV T o0 B N o U Ve B+ UL B o ) B & o B ~ S O I oS T S o |

S.F. Sﬂ H.F.

lieutenant governor, each for a term of two years; the
president or the president's representative of the association

for retarded citizens; four public representatives, twe-ef

whom-shali-be appointed eaeh-year by the governor for staggered
terms of two years each, ard none of whom shall be members

of, or practitioners of or have a pecuniary interest in any

of the professions or businesses represented by; any of the
several professional groups and associations specifically
represented on the council under this subsection, and at least

one of whom shall be a recipient of medical assistance; the

commissioner of public health, or a representative designated
by him the commissioner, and the dean of the college of

medicine, Yniversity university of Iowa, or a representative
designated by kim the dean.

Sec. 14. Section 24%A.5, Code 1983, 1s amended to read
as follows:

249A.5 RECOVERY OF PAYMENT. Medical assistance paid to,
or on behalf of, amy a recipient eanrnet-be-reeevered-£frem

sueh-benefieiary or paid to a provider of services is not

recoverable unless sweh-benefit-had-beer the assistance was

incorrectly paid. #£;-while-reeeiving-assistaneer-the
reeiprent-beesmes-pesuessed-of-any~reseuree-ex-rpeeme~n
exeens-ef-the-ameunt-stated-in-the-applieation~provided-£er
2r~this~echaptesr-2¢-shatri-be-the-duty-ef-the~-reexpient
rmmediately-~to-Rotify~the-county-board-eof-the-receipt-er
poBseussisn-of-sueh-reponree~gr-ineere---When-rt-is~-£found-that
ary-persor-has-fairied-te-se-petrfy-the-beaxd-that-he~2a-oF
vas-pogsepsed-af-any-repeurse-~or-ineene-ra-exeess-of~the
ameunt-alloved -sr-when-it-ig-found-that-~within-£five-years
prier-teo-the~-date-of-his-appiieatreny-a-reeiprent-nade-an
aSsigameRt-cr-t¥ransfer-ef-property-£fer-the-purpose-of-rendering
himpektf-eiigabie-for-assiatance~under-thzs~chapter;~any-amovnt
e£—assiﬂéénee-paié—ia-exeess-e£~the—ameuﬁ%-&e-whéeh-éhe
feei?éen&-was-eﬁté%&ed-sha}}-eenstétute-henefite-iﬂeeffee%&y

pexd--~Any-benefits Assistance incorrectly paid shazi-be is

-10~
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recoverable from the provider, or from the recipient, while

living, as a debt due the state and, upon ki#s the recipient's

death, as a claim classified with taxes having preference
under the laws of this state.

Sec. 15. Section 249A.6, subsection 4, Code 1983, is
amended to read as follows:

4. In-tRe-event If a recipilent of assistance through the
medical assistance program incurs the obligation to pay
attorney fees and court costs for the purpose of enforcing
a monetary c<laim to which the department is subrogated under
this section, the-ameunt-whieh-the-department-is-entitied
te-reecover-ynder-subseetien-ir-or-any~esser~amennt-whieh
the-department-may-agree-te-aceept-in-cempromise-of-ita-etaims
shati-be-reduced-by-an-ameunt-whieh-bears-the-same-xelatzren
to~the-total-ameunt-of-atterney-fees-and-ecourt-costs-aetualiy
paird~by-the-reeipient-as-the-amount-aetuaiiy-recavered-by
the-departmentr-eneiusrve~of-the-reduetron-fer-aktorney~-fees
and-eeurt-eestar-bears-te-the-total-ameunt-paid-by-the-third
party~to-the-reeipiernt upon the receipt of a judgment or
settlement of the claim, the court costs and reasonable

attorney fees shall first be deducted from the judgment or
settlement. One-third of the remaining balance shall then

be deducted and paid to the recipient. From the remaining

balance, the claim of the department shall be paid. Any

amcunt remaining shall be paid to the recipient. An attorney

acting on behalf of a recipient of medical assistance for
the purpose of enforcing a claim to which the department is
subrogated shall not collect from the recipient any amount
as attorney fees which is in excess of the amount which the
attorney customarily would collect on claims not subject to
this section.

Sec. 16. Section 252B.4, Code 1983, is amended to read
as follows:

252B.4 NONASSISTANCE CASES. The child support and
paternity determination services established by the department

-11-
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pursuant to this Ae& chapter and other appropriate services
provided by law including but not limited to the provisions
¢f chapters 239, 2527, 598 and 675 shall be made available
by the unit to amy an individual not otherwise eligible as

a public assistance recipient upon application by the
individual for the services. The application shall be filed
with the department. The commissioner may require an
application fee not to exceed twenty dollars as-determined
by-the-commissiener. The commissioner may require an
additional fee to cover the costs incurred by the department
in providing the support collection and paternity determination
gservices. The commissioner shall, by regulatien rule,
establish and make available to all applicants for support
enforcement and paternity determination services a fee
schedule;~hewever;-the-fee-nhati-not-exnceed-ten-pereent-of
any-suppert-money-reeovered-by-department-aetien. The fee
for support collection and paternity determination services
charged to an applicant shall be agreed upon in writing by

the :ndividual-requesting applicant, and shall be based upon

the applicant's ability to pay for the services. The

application fee and the additional fee for services previded
may be deducted from the amount of the support money recovered
by the department. Fees Seventy percent ¢f the fees collected

pursuant to this section skai2 may be retained by the
department for use by the unit and thirty percent shall be
remitted to the treasurer of state who shall deposit them

it in the general fund of the state. The commissioner or
a designee and the treasurer of state shall keep an accurate
record of funds so retained, remitted, and deposited.

Sec. 17. Section 252B.6, subsection 5, Code 1983, 1is
amended to read as follows:

5. Initiate amy necessary civil precedures-deemed-Reeedssary
by-the-department proceedings to secu¥re-reimbursement recover

from the parent of a child, £e¥ money expended by the state
in providing public assistance or services to the child,

-12-
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including support collection services.
Sec. 18. Section 252B.7, Code 1983, is amended to read

as follows:

252B.7 LEGAL SERVICES.

1. The attorney general may perform the legal services
for the child support recovery program and may enforce all
laws for the recovery of child support from responsible
relatives. The attorney general shali-have-pewer-te may file
and prosecute:

$ a. Contempt of court proceedings to enforce any order
of court pertaining to child support.

2 b. Cases under chapter 252A, the Uniform Support of
Dependents Law.

3 ¢. An information charging a violation of section 726.3,
726.5 oxr 726.6.

4 d. Any other lawful action which will secure collection
of support for minor children.

2. For the aferesa:d purposes of subsection 1, the attorney
general shaii-khave has the same power to commence, file and
prosecute any action or information in the proper jurisdiction,
which the county attorney could file or prosecute in that
jurisdiction. This shali-in-ne-way section does not relieve
any a county attorney from hie-ex-her the county attorney's
duties, or the attorney general from the supervisory power
of the attorney general, in the recovery of child support.

3. The unit may contract with a county attorney, the
attorney general, a clerk of the district court, or another

person or agency to collect support obligations and to
administer the child support program established pursuant

to this chapter. Notwithstanding section 13.7, the unit may
contract with private attorneys for the prosecution of civil
collection and recovery cases and may pay reasonable
compensation and expenses to private attorneys for the

prosecution services provided.
Sac. 19. NEW SECTION. 252B.11 RECOVERY OF COSTS OF

13-
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COLLECTION SERVICES. The unit may initiate necessary civil
proceedings tc recover the unit's costs of support collection
services provided to an individual, whether or not the
individual is a public assistance recipient, from an individual
who owes and 1s able to pay a support obligation but willfully
fails to pay the obligation. The unit may seek a lump sum
recovery of the unit's costs or may seek to recover the unit's
costs through periodic payments which are in addition to
periodic support payments. If the unit's costs are recovered
from an individual owing a support obligation, the costs shall
not be deducted from the amount of support money received

from the individual. Seventy percent of the costs collected
pursuant to this section may be retained by the department

for use by the unit and thirty percent shall be remitted to
the treasurer of state who shall deposit it in the general
fund of the state. The commissioner or a designee and the
treasurer of state shall keep an accurate record of funds

so retained, remitted, and deposited.

Sec. 20. Section 421.17, subsection 21, Code 1983, 1is
amended to read as follows:

21. To establish and maintain a procedure to set off
against a debtor's income tax refund or rebate any debt, which
is assigned to the department of social services, e¥ which
the child support recovery unit is attempting to collect on
behalf of amy an individual not eligible as a public assistance

recipient, or which the foster care recovery unit cof the

department of social services is attempting to collect on

behalf ¢of a child receiving foster care provided by the depart-

ment of social services, which has accrued through written

contract, subrogation, or court judgment and which is in the
form of a ligquidated sum due and owing for the care, support
or maintenance of a child or which i1s owed to the state for

public assistance overpayments which the office of

investigations of the department of social services is
attempting to colilect on behalf of the state. For purposes

-14-
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of this subsection, "public assistance" means aid tc dependent

children, medical assistance, food stamps, foster care, and

state supplementary assistance. The procedure shall meet

the following conditions:

a. Before setoff all outstanding tax liabilities
collectible by the department of revenue shall be satisfied
except that no portion of a refund or rebate shall be credited
against any tax liabilities which are not yet due.

b. Before setoff the child support recovery unit
established pursuant to section 252B.2, the foster care

recovery unit, and the office of investigations shall obtain
and forward to the department of revenue the full name and
social security number of the debtor. The department of

revenue shall co-operate in the exchange of relevant
information with the child support recovery unit as provided
in section 252B.9, with the foster care recovery unit, and

with the office of investigations. However, only relevant

information required by the child support unit, by the foster

care recovery unit, or by the office of investigations shall

be provided by the department of revenue. The information

shall be held in confidence and shall be used for purposes

of setoff only.

¢. The child support recovery unit, the foster care re-

covery unit, and the office of investigations shall, at least

annually, submit to the department of revenue for setoff the
aboeve-mentioned debts described in this subsection, which

are at least fifty dollars, on a date er-dates to be specified
by the department of social services by rule.

d. Upon submission of a claim the department of revenue
shall notify the child support recovery unit, the foster care

recovery unit, or the office of investigations as to whether
the debtor is entitled to a refund or rebate ef-at-ieast-fifey

dellars and if so entitled shall notify the unit or office
of the amount of the refund or rebate and of the debtor's
address on the income tax return.

-15-
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e. Upon notice of entitlement to a refund or rebate the
child support recovery unit, the foster care recovery unit,

or the office of investigations shall send written notification

to the debtor, and a copy of the notice to the department
of revenue, of the unit's or office's assertion of its rights

or the rights of an individual not eligible as a public
assistance recipient to all or a portion of the debtor's
refund or rebate and the entitlement to recover the debt
through the setoff prdcedure, the basis of the assertion,

the opportunity to request that a joint income tax refund

or rebate be divided between spouses, the debtor's opportunity
to give written notice of intent to contest the claim, and
the fact that failure to contest the claim by written
application for a hearing will result in a waiver of the
opportunity to contest the claim, causing final setoff by
default. The Upon application filed with the department
within fifteen days from the mailing of the notice of
entitlement to a refund or rebate, the child support recovery

unit, the foster care recovery unit, or the office of

investigations shall uwpen-appiiecatzer grant a hearing pursuant
to chapter 17A. Any An appeal taken from the decision of

a hearing officer and any subsequent appeals shall be taken
pursuant to chapter 17A.

f. Upon the %imely reguest of a debtor or a debtor’'s
spouse to the chilld support recovery unit, the foster care

recovery unit, or the office of investigations, filed within
fifteen days from the mailing of the notice ¢of entitlement
to a refund or rebate, and upon receipt of the full name and

social security number of the debtor's spouse, the unit oI
cffice shall notify the department of revenue of the reguest

to divide a joint income tax refund or rebate. The department
of revenue shall upon receipt of the notice divide a joint
income tax refund or rebate between the debtor and the debtor's
spouse 1in proportion to each spouse's net income as determined
under section 422.7.

-16-
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g. The department of revenue shall, after notice has been
sent to the debtor by the child support recovery unit, the
foster care recovery unit, or the office of investigations,

set off the abeve-mentiened debt against the debtor's income
tax refund or rebate :f-both-the-debt-and-the-refund-ex-rebate
arxe-at-teast-frfEy-detiars. However, if a debtor has made

all current child support or foster care payments in accordance

with a court order or an assessment of foster care liability

for the twelve months preceding the proposed setoff and has
regularly made delinquent child support or foster care payments

during those twelve months, the child support or foster care

recovery unit shall notify the department of revenue not to
seteff set off the debt against the debtor's income tax refund
or rebate. If a debtor has made all current repayment of

public assistance in accordance with a court order or voluntary

repayment agreement for the twelve months preceding the

proposed setoff and has regularly made delinquent payments

during those twelve months, the office of investigations shall
notify the department of revenue not to set off the debt
against the debtor's income tax refund or rebate. The

department shall refund any balance of the income tax refund
or rebate to the debtor. The department of revenue shall
periodically transfer the amount set off to the child support
recovery unit, the foster care recovery unit, or the office

of investigations. If the debtor gives timely written notice

of intent to contest the claim the department of seezai
serviees revenue shall hold the refund or rebate until final
disposition of the contested claim pursuant to chapter 17A
or by court judgment. The child support recovery unit, the

foster care recovery unit, or the office of investigations

shall notify the debtor in writing upon completion of setoff.
Sec. 21. Section 421.17, subsection 25, Code 1983, is
amended by striking the subsection and inserting in lieu
thereof the following:
25. To provide that in the case of multiple claims to
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refunds or rebates filed under subsections 21 and 23, that
priority shall be given to claims filed by the child support
recovery unit or the foster care recovery unit under subsection
21, next priority shall be given to claims filed by the college
aid commission under subsection 23, and last priority shall

be given to claims filed by the office of investigations under
subsection 21.

Sec. 22. Section 692.3, subsection 2, Code 1983, is amended
to read as follows: ‘

2. Notwithstanding subsection 1, paragraph "a", the
department of social services may shall redisseminate criminal
history data obtained pursuant to section 692.2, subsection
1, paragraph "¢", to persons licensed or registered under

chapters 237 and 237A for the purposes of section 237.8,
subsection 2 and section 237A.5. Licensees and reglstrants

under either chapter 237 or chapter 237A who receive
information pursuant to this subsection shall not use the
information other than for purposes of section 237.8,
subsection 2 or section 237A.5. A licensee or_registrant

who uses the information for other purposes or who communicates
the information to another except for the purposes of section
237.8, subsection 2 or section 237A.5 is guilty of an
aggravated misdemeanor.

SF 541

rj/slc/26b
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SENATE FILE 541

AN ACT

RELATING TO THE CODIFIED PROVISIONS OF THE DEPARTMENT OF
SOCIAL SERVICES FOR THE MEDICAL ASSISTANCE FROGRAM: THE
CHILD DAY CARE FACILITY PROGRAM; THE AID TO DEPENDENT
CHILDREN PRCGRAM; THE CRILD SUPPORT AND FOSTER CARE RE-
COVERY PROGRAMS, INCLUDING PROVISIONS RELATING TO SUP-
PORT RECOVERIES FOR PERSOMS WHO ARE NOT PUBLIC ASSIS-
TANCE RECIPIENTS; THE STATE SUPPLEMERTARY ASSISTANCE
PROGRAM; AND THE DEPENDENT ADULT ABLUSE PROGRAM,

BE 1T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1. Section 85.38, Code 1983, 1is amended by addinhg
the following new subsection:

HEW SUBSECTION, 3. Lien for hospital and medical services
under chapter 249A. In the event any hospital or medical
services as dafined in section 85.27 are paid by the state
department of social services on behalf of an employee who
i entitled to such benefits under the provisions of chapter
&%, 85A or B5B, a lien shall exist as respects the right of
such employee to benefits as described in section 85.27.

Sec. 2. NEW SECTIQN. 217.34 OFFICE OF INVESTIGATICNS.
The office of investigations shall provide agsistance to set
off against a person's income tax refund or rebate any debt
which has accrued through written conhtract, subrogation,
departmental recoupment procedures, or court judgment and
which in in the form of a liquidated sum due and owing the
department of social services. The department of social

services shall adopt rules under chapter 17A necessary to

Senate File S4l1, P. 2

assist the department of revenue in the implementation of
the setoff under section 421.317. cubsection 21.

Sec. 3, Section 234.39, Code 1983, is amended by adding
the following new ubnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. A dispositional order of the
juvenile court requiring the provision of foster care shall

establish, after notice and a reasonable opportunity to be
heard is provided to a parent or guardian., the amount of the
parent's or guardian’s liability for the cost of foster care
provided by the department. In establishing the amount of
the liability, the court shall take into consideration the
department's schedule of charges, and if the amount established
deviates from the schicdule of charges, the court shall explain
the dev:iation in its otder. The order shall direct the payment
of the liability to the clerk of the district court for the
use of the department's foster care recovery unit. The order
shall be filed with the clerk and shall have the same force
and effect as a judgment when entered in the judgment docket
and lien index. The clerk shall disburse the payments pursuant
to the order and enter the disburserents in a record book.
1f payments are not made as ordered, the clerk shall certify
a default to the court and the court may, on its own motion,
proceed under section 598.22 or $98.23. A& dispositional order
cstablishing the amount of a parent's or guardian's liability
for the cost of foster care shall not vacate a prior court
order which establishes the parent's or guardian'se child
support okligation.

Sec. 4. NWEW SECTION. 235B.1 ADULT ABUSE SERVICES.

1. As used in this section, “"dependent adult abuse" means:

a. Any of the following as a result of the willful or
negligent acts or omissions of a caretaker:

(1) Fhysical injury to or unreasonable confinement or
cruel punishment of a dependent adult,

(2) The cormission of a sexual offense under chapter 709
or section 726.2 with or against a dependent adult.
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(3) Exploaitation ¢f a dependent adult which means the
4ct or process of taking unfalr advantage of a dependent adult
or the adult's physical or financial resources for one's own
personal or pecuniary profit by the use of undue influence,
harassment. duress, deception, false representation, or false
pretenses.

(4) The deprivation ot the minimum food, shelter, clothing,
supervision, physical and mental health care, and other care
necesgary to maintain a dependent adult's life or health.

b. The deprivation of the minimum fosd, shelter. c¢lothing,
supervision, physical and mental health care, and other care
necessary to maintain a dependent adult's life or nealth as
& rasult of the acts or omissions of the dependent adult.

Cependent adult abuee does not include:

{1) Depriving a dependent adult of medical treatment if
the dependent adult holds a belief or is an adherent of a
religion whose tenets and practices call for reliance on
spirituval means in place of reliance on medical treatment.

{2) The withholding and withdrawing of health care from
a dependent adult who is terminally ill in the opinieon of
a licenged physician, when the withholding and withdrawing
of health care i1¢ done at the request of the dependent adult
or at the request of the dependent adult's next-of-kin or
guardian pursuant to the applicable procedures undar chapter
L2%, 222, 229. or 633.

2. The department of social eervices shall cperate a
program relating te the providing of services in cases of
dependent adult abuse. The program shall emphasize the
reporting and ewvaluation of dependent adult abuse of an adult
who is unable to protect the adult's own interests or unable
to perform or obtain essential services,

3. A perscon who believes that a dependent adult has
suffered abuse may report the suspected abuse to the department
of social services. The department shall receive dependent
#dult abuse reports and shall collect, maintain, and
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disseminate the reports pursuant to sections 23%4.12 through
235A.24 by expanding the central registry for child abuse

to include reports of dependent adult abuse. The department
ehall evaluate the reports expeditiously. However, the state
departrent of health 1s solely responsible for the evaluation
and digposition of adult abuse <cases within health ca e
tacilities and shall inform the department of social services
of such evaluations and daspositions.

The department of social services shall inform the
appropraate county attorneys of any reports. County attorneys,
law enforcemant agencies, multidisciplinary teams as defined
in section 235A.13. cubsection 9. and soclal services agencies
in the state ghall cooperate and agsast in the evaluation
upon the reguest of the departmant. County attorneys and
appropriate law enforcement agencies shall also take any other
lawful action necessary or advieable for the protection of
the dependent adult.

Upon a gshowing of probable cause that a dependent adult
has been abused, a district court may authorize a person,
authorized by the department to make an evaluation, to enter
the regidence of, and to exanine the dependent adult.

4. If, upon completion of the evaluation or upon referrai
from the state department of health, the department of sociai
services determines that the best [nterests of the dependent
adult require district court action, the department shall
initiate action for the appointment of a guardian or
congervator or for admission or commitment to an appropriate
institution or facility pursuant to the applicable procedures
under chapter 125, 222, 229, or 633. The appropriate county
attorney shall aseist the department in the preparation of
the necessary papers to initiate the action and shall appear
and represent the department at all district court proceedings.

The department shall assist the district court during all
stages of court proceedings involving a suspected case of
adult abuse.
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In every case involving adult abuse which is substantisted
by the department and which results in a judicial proceecding
on behalf of the depandent adult, legal counsel shall be
appointed by the court to represent the daependent adult in
the proceedings. The court may also appeoint a guardian ad
litem to reprecent the dependent adult 1f necessary to protect
the dependent adult's best interests. The same attorney nay
he appointed to serve both as legal counsel and as guardian
ad litem. Before legal counsel or a guardian ad liten is
appointed pursuant to this section, the court shall require
the dependent adult and any person legally responsible for
the support of the dependent adult to complete under oath
a detailed financial statement. 1f, on the basis of that
financial statement, the ccourt deems that the dependent adult
or the lagally responsible person is able (o bear all or a
portion of the cost of the legal counsel or guardian ad litem,
the court shall ac oxder. 1In cases where the dependent adult
or the legally responsible personh is unable to bear the cost
of the legal counsel or guardian ad litem, the expense shall
be paid out of the court expense fund,

4. The department of social gservices shall complete an

agsesanent of needed services and shall make appropriate
referrals to sexrvices. The departrent may provide necessary
protective services and may establish a sliding fee schedule
for those persons able to pay a portion cof the protective
gervices.

&. A personh participating in good faith in reporting or
cooperating or assisting the department of social services
in evaluating a case <f dependent adult abuse has immunity
from liability. cival oy criminal., which might ctherwise be
incurred or imposed based upon the act of making the report
or giving the asesistance. The person has the same imaunity
with resapect to participation in goed faith in a judicial
proceedirg resulting from the report or assiestance or relating
to the sybject matter of the report or assistance.
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Sec. 5. Section I37h.%. Code 1983, is amended to read
as follows:

237A.5 PERSONMNEL. All personnel in licensed eenters or
registered facilities shall have good health as evidenced
by a report fellowing a pre-employment physical examination

taken within six months prior to beginning employment,
including communicable disease tests by a licensed physician
as defined in section 135¢C.1, at the time of initia) employment
and cvery three years thereafter. No stalf member of a
licensed center or reqistered group home or a family day care
home registered pursuant to section 237A.3, subsection ),

with direct responsibility for child care and no perscen living
in_guch registered group ot family day care home shall have

a conviction by any law of any state of a criwre invelving
tavekvious-aste-wieth mistreatment of a child., ehrid-negient

or violence against a person, or shall have a record of
substantiated child sexual abuse or a record of any othex

type of child abuge substantiated within three years prior
to the check of the child abuse reqistry made by the department
pursuant to this chapter.

Sec., 6. Section 237A.8, Code 1983, is amended to recad
aB followg:

237A.8  SUSPENSION AND REVOCATION. The director, after
notice and ¢pportunity for an evidentiary hearing, may suspend

oI revoke a licenge or certificate of registration issued
under the-provisispns-of this chapter if the pergon to whom
a license or certaificate i1s issued viclates any a provision
of this chapter or if & the person makes false reports
regarding the cparation of the child day care facility to
the director or a designee. The director shall notify the
parent, quardian, or legal custodian of each child for whor
the person provides chiald dasy care, if the license ox
certificate of registration is suspended or revoked or if

enployee, cwner, or operator of the child day care facility.
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Sec. 7. Section 237A.20, Code 1983, 1e anended to read
as follows:

237A.20 INJUNCTION. Anmy A person who establishes,
conducte, manages, or operates a center without a license
or a group day care home without a certificate of registration

may be restrained by temporary or permanent injunction. The
action may be instituted by the state, a political subdivision
of the state, or an interested person.

Sec, 8. Section 239.1, subsection 3, Code 1983, 1g amended
by striking the subsection and inserting in lieu thereof the
following:

3. "bhependent child" means a needy child who is under
the age of eighteen, or a needy person eighteen years of age
who meets the addjitional eligibility c¢riteria established
by federal law or regulation. and who has been deprived of
parental support or care by reasonh of death, continued absence
from home, physical or mental incapacity, or partial or total
unemployment of the parent, and who is living with a relative
specified in 42 U.S.C. sec. 606 and in federal regulations
adopted pursuant to that section. However, a child 1s nhot
a4 dependent child solely by reason of a parent's absence from
the home due to the parent's performance of active duty in
the uniformed services of the United States.

Sec, 9. Section 239.9, Code 1983, is amended by striking
the section and inserting in lieu thereof the feollowing:

239.9 FUNERAL EXPENSES. The department may pay., from
funds appropriated to it for the purpose, a maximum of four
hundred dollars toward funeral expenses on the death of a
child who ig receiving or has been authorized to receive
assistance under this chapter, provided:

1. The total expense of the child's funeral does not ex-
ceed one thousand dollars.

2. The decedent does not leave an ¢state which may be
probated with sufficient proceeds to allow a funeral clainm
of at leaat one thousand dollars.

Senate File 531, P 8

3. Payments which are due the decedent's estate or bene-
ficiary oy reason of the liability of a life insurance, death
or funeral benefit company, assoclation, or society, or in
the form of United States social security. railroad retirereant.
or veterans' benefits upon the death of the decedent. are
deducted trom the department's liability under this section,

Sec. 10, Section 239.12, Code 1983, is amended to read
as follows:

239.12 AID TO DEPENDENT CHILDREN ACCOUNT. There is hereby
established in the state treasury an account to be known as
the “Aid to Dependent Children Account" to which shall be
credited all funds appropriated by the state for the payment
of assistance and benefits under this chapter, and all other
moneys received at any time for such purposes. Moneys assigned
to the department under section 239.12 and xeceived by the
child_support recovery unit pursuant to section 25%2B.5 and
42 U.5.C. sec. 664 shall be credited to the account in the

fiscal year in which the moneys are received. All aesistance

and benefits under this chapter shall be paid from saeid the
account.

Sec., 11. Section 249.9, Code 1983, is amended to read
as follows:

2499.9 FUNERAL EXPENSES. The department may pay, from
funds appropriated to it for the purposc., a maximum of four
hundred dollars toward funeral expenses on the death of any
a person receiving state supplewmentary assistance or who
recelved asgistance under a previous categorical assistance
program prior to January 1, 1974, provided:

1. The total expense of the person's funeral does not
exceed eoin-hundred-f:xfey one thousand dollara.

2. ¥Fhat-the The decedent does not leave an estate which
may be probatedr with sufficient proceeds to allow a funeral
claim of at least six-hundred-£ifty one thousand dollars.

3. Thav-any-payment Payments which 4e are due the
decedent's estatea or beneficiary by reason of the liability
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of any a life insursnce e¥, death or funeral benefit company.
association or society, or in the form of United States social
security, railroad retirement, or veterans' benefitsy unpon
the death of the decedent shali-be, are deducted from the
department's liability under this section.

Sec. 12. Section 249A.4, subsection 7, Code 1982, is
amended to read ae follows:

7. Shall provide for the professional freedom of those
licensed practaitioners whe determine the need for or provide
nedical care and gervices, and shall provide freedom of choice

to recipilents to select the provider of swen care and services,
aAnd-for-medyreni-direction-and-superviston-ag-needed except
when the recipient is eliqible for participation in a health

maintenance organization or prepaid health plan which limite

provider selection _and which is approved by the department.

However, this shall not limit the freedom of choice to

recipients to select providers in instancas where such provider

services are eligible for reimbursement under the medical

assistance program but are not provided under the health
maintenance ovganization or under the prepaid health plan,
or where the recipient has an already established progranm

of specialized medical care with a particular providex. The

departnent may alse restrict the recipient's selection of

providers to control the individual recipient's overuse of
care and services, provided the department can document thisg
overuse. The department shall promulgate rules for determining

the overuse cf services, including rights of appeal by the
recipient.

Sec. L3. Section Z49A.4, subsection £, unnumbered para-
graph 1, Code 1983, is amended to read as follows:

Shall 1dvise and consult at least semiannually with a

council cunposed of the president, or his-er-hey the
president's representative who is a member of the professional
organization represented by the president, of the lowa Medteai
feeiaty nedical society, the lowa Geesewy society of
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Geteopathie-Phyototane osteopathic physicians and Burqeons
surgecns, the Iowa Prake-Dentai-fesiery state dental society,
the Iowa Beate-Nursse-Aspediation state nurees association,

the Iowa Fharmaveweiead-Assoetakion pharmacists asscciation,
the Iows Pediatry-6éwiety podiatry society, the Iowa @ptematrie
Aouegiation optometric asscociation, the community mental

health centers association of Ilowa, the Iowa psycheological

association, the Iowa Hespitai-Anseetatien hospital
asgociation, the lowa Oeteopathie-Hemspitat-Assesiasion
gsteopathic hospital asspciation, opticians' asgsociation of
[owa Sphthaimre-PBhopensers, IncC., ¢optivransd-and the Iowa
Nursing-Homo-henoutatsen health care gssociation, the Jowa

asserbly of howme health agencies, and the lowa association

of hemes {or the aqing, together with one person desigmated

by the lowa state board of chiropractic examincrs; one state
representative from each of the two major political parties
appointed by the speaker ¢f the house, one sgtate genator trom
sach of the two major political parties appointed by the
lieutenant governor, cach for a temm of two years; the
president or the president's repreeontative of the association
for retarded citizens; four public representatives, awe-af

whon-shati-ps appointed emeh-year by the governor for staggered
terms of two years each, end none of whom shall be members
of, oy practitioners ¢f or have & Dpecuniary interest in any
of the professions or businesses represented byy any of the
several profescsional groups and associations specifically
representead on the council under this subsection, and at least
one of whom shall be a recipient of medical asmistance; the
commissioner of public health, or a representative designated
by Aam the commiseioner, and the dean of the college of
medicine., URiversiby university of lowa, Or a representative
designated by hsm the dean.

Sec. l4. secticon 249A.5, Code 1983, is amended to read
as follows:

LpS "4°S
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249A.5 RECOVERY OF PAYMENT. Medical asslstance paid to,
or on behali of, amy a reciplent eannet-be-resavered-from

auegh-benwfratary or paid te a provider of services 1s not

rgcoverable unless sweh-benesit-hud-bBoen Lthe assistance was
incorrectly paid.  #fr-while-raceiviRg-anssnEaneey-the
tuerprent-besosmes-posoconad-of-uny-Feuouses-oy-sacome-+n
eneeny-vi-sha-amount-stated-sn-the-appisecation-provided- for
tA-this-chaptery-tt-nhati-Bu-the-duty-afé-kthe-regipient
rmwedrateiy-Lo-motify-the-county-Board-sf-the-peaesph-ar
POLOCHBAON-0F - YHER- FEMOUEGN - X -2 RUBARr—-WROA~2E- 20~ Found~-that
any-person-han-farled-to-no-notify-tha-hoard-that-he-rn-oy
way-posdedned-of-ARY-FeRoUFEe-aY -t NEOMS-R-CKEEBB -0 F-2hy
ameunt-glloawedr-or-wheR-dt-1o-found-thaty-within-five-yaare
priox-to-the-date-of-nio-appireativny-a-reaipiont-made-an
ABBEgUMERAL-Sr -Lrans fer-af-property—for-the-purpssc-of-rendersng
hemaakf-eligiblo-for-annistance-under-thin-ahapter--any-amsunt
ef-amsiskanca-pard-sn-encovu-sf-the-amevnt-to-whieh-the
reeipient-wan-entitied-shati-eonstitute-panefitu-invorrankly
pardr--Any-benefsts Assistance incorrectly paid eshati-be 15
recoverable from the provider, or from the reciplent, while

living, as a debt due the state and, upon hiés the fecxgxent's

death, as a claim classifled with taxes having preference
under the laws of this state.

Sec. 15. Section 249A.6, subsection 4, Code 1983, 13
amended to read as follows:

4. in-whe-avent 1f a recipient of assistance through the
inedical aegistance program incurs the obligation to pay
attorney fees and court costs for the purpose of enforcing
4 monetary claim to which the department 1s subrogated under
thie sectioh, the-amsunt-whroh-the-department-tu-entitied
to-rarever-under-osubpearion-tr-or-any-tessar-anount-whieh
the-departmenb-may-agreo-Eo-aceept-sn-compromioa-oé-sba-ciaims
shalti-be-redused-by-an-amsunt-wharen-heare-Ehe-same-relation
to-the-totat-amount-of-athorney-feep-and-vodrt-eeats-antuatiy
paszd-by-the-resxpiont-ana-the-anount-aotuatiy-rogovered-by
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the-departmenty-enatusive-aé-tha-vroduahion-for-attorney-fove
and-godrt-vostyy-beara-to-the-totat-amsunt-paid-by-the-third
party-ts-thu-resipient upon the receipt of a judgment or
settlement cf the claim, the court costs and reasonable

attorney fees shall first be deducted from the judgment ot

settlement. One-third of the remaining balance shall then

balance, the claim of the department shall be paid. Any

awount remaining shall be paid to the recipient. An attorney
acting an behalf of a reciplent of medical assistance for
the purpose of enforcing a claim to which the department 1s
subrogated shall not collect from the recipient any amount
45 attorney fees which is In excess of the amount which the
attorney customarily would cellect on claims not subject tc
this sectlion.

Se¢. 16. Section 252B.4, Code 1983, 15 amended to pead
as follows:

25%2B.4 NONASSISTANCE CASES. The child support and
paternity determination services established by the departrnent

provided by law including but not limited to the provisions
of chapters 239, 252A, %98 and 675 shall be made avarlable
by the unit to amy an individual not otherwige eligible as

a public assistance recipient upon application by the
individual for the services. The application shall be filed
with the department. The comrissioner may reguire ah
application fee not to exceed tweanty dollars as-determined
by-the-comminstoner. The commissioner may reguire an
additional fee to cover the costs ipcurred by the department
in providing the support collection and patexnity detexrmination
services. The commissioner shall. by regwietien rule,
establieh and make available to all applicants for support
enforcement and paternity determination services a fee
schedul ey-howevery-the-fee-shaii-not-axvesd-Yen-persont-of
any-support-money-reuovered-by-department-sotror. The fee
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for support collection and paternity determination services
charged to an applicant shall be agreed upon in wWriting by

the imndividuni-requesting applicant, and shall be based upon

the applicant's ability to pay for the services. The
application fee and the additional fee for gervices provided

may be deducted from the amount of the support money recovered
by the department, Fees Seventy percent of the fees collected

pursuant to this section sheaii may be retained by the
department for use by the unit and thirty percent shall be
renitted to the trecasurer of state who shall deposit them

it in the general fund of the gtate. The Commissioner or
a designee and the treasurer of state shall keep an accurate
record of funds o retained, remitted, and deposited.

$mc. 17. Section 252B.6, subsection 5, Code 1983, 18
amended to read as follows:

5. Initiate amy necessary civil precedurcs-deemed-necenssry
py-the-departmens proceedings to sesure-reimbursemeRt recover
from the parent of a child, fer money expended by the state
in providing public assistance or services to the child,
including support collection gervices.

Sec. 18. Section 252B.7, Code 1983, i8 amended to read
as follows:

252B.7 LEGAL SERVICES.

1. The attorney general way perfoim the legal services
for the child support recovery program and may enferce all
laws for the recovery of child support from responsible
relatives. The attorney general shaii-have-pever-ts Day file
and prosecute:

% a. Contempt of court proceedings to enforce any order
of court pertaining to child support.

2 b. ¢Cases under chapter 252A, the Uniform Suppott of
Dependents Law.

3 ¢c. An information charging a viclation of section 726.3,
726.5 or 726.6.
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4 d. Any other lawful action which will secure collection
of support for minor children.

2. For the aferesaid purposas of subscction 1, the attorney
general shali-have has the same power to commence, file and
prosecute any actien or infermation in the proper jurisdiction,
which the county atterney could file or prosecute in that
jurisdiction. This shail-én-ne-way section doees not relieve
aRry a county attorney from his-er-her the county attorney's

duties, or the attorney qeneral from the supervisory power

of the attorney genersl, in the recovery of child support.
3. The unit may coptract with a county attorney, the

attorney general, a clerxk of the district court, or another

perscen _or aqency to collect support obligations and to

administer the child support program established pursuant
to this chapter. Notwithstanding secticn 13.7, the unit may
contract with private attorneys for the prosccution of civil

collection and recovery cases and may pay reasonable
compensation and expenscs to private attorneys for the
prosecution services provided.

S5ec. 19. HNEW SECTION. 252B.11 RECOVERY OF COSTS OF
COLLECTION SERVICES. The unit oay initiate necessary civil
proceedings to recover the unit's costs of support collection
services provided to an individual. whether or not the
individual is a public assistance recipicnt, from an individual
who owes and is able to pay a support cbligation but willfully
fails to pay the cbligation. The unit may seek a lump sum

recovery of the unit's costs or may seek Lo recover the unit's
costs through perioedic payments which are in addition to
periodic support payments. If the unpit's coetes are recovered
from an individual owing a support obligation, the costs shall
not be deducted from the amount of support money received

from the individual. Seventy percent of the costs collected
pursuant to this section may be retained by the department

for use by the unit and thirty percent shall be remitted teo
the treasurer of state who shall deposit it in the general

LIPS ‘4'S
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fund of the state. The cosmissioner or a deslgnee and the
treasurer of state shall keep an accurate record of funds
g0 retained, remitted, and deposited.

s5ec., 20, Section 421.17, subsection 21, Code 1983, is
amended 10 read as follows:

2. To establish and maintain & procedure to set off
against a debtor’s income tax refund or rebate any debt, which
1% assigned to the department of social services, e which
the child support recovery unit is attempting to collect on
behalf of amy an individual not ellgible as a public assistance

recipient, or which the foster care recovery unit of the

department of social services is attempting to collect on

behalf of a ¢hild receiving foster care provided by the depart-

ment of social services, which has accrued through wraitten

contract, subrogation, or court judgment and which 1s in the
form of a liguidated sum due and owing for the care, support
or maintenance of a child or which is owed to the state for

investigations of the department of social serviges is

attempting to collect on behalf of the state. For purposes

of this subsection, "public_assistance" means aid to dependent

children, medical assistance, food stamps, foster care, and

state supplementary assistance. The procedure shall meet

the following conditions:

a. Before getoff all outstanding tax liabilities
collectible by the department of revenue shall be satisfied
except that no portion of a refund or rebate shall be credited
Agalnst amy tax liabilities which are not yct due.

b. BRefore setoff{ the child support recovery untt
established pursuant to section 252B.2, the foster care

and forward to the department of revenue the tull name and
social security number of the debtor. The department of
revenue shall co-uvperate in the exchange of relevant
information with the child support recovery unit as provided
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in section 2628.9, with the foster care recovery unit, and
with the office of investigations, However, only relevant

information required by the child support unit, by the foster

be provided by the department of revenue. ‘The information
shall be held in confidence and shaill be used for purposcs

ol setoff only.
¢. Thae child support recovery unit, the foster care re-

covery unit, and

annually, submit to the department of revenue for setoff the
abave-menbioned debts described in this subsection, which

are at least fifty dollars, on a date er-dates Lo be specified
by the department of social services by rule.

d. Upon submission of a claim the department of revenun
shall notify the child support recovery unit, the foster care

the debtor 1s entitled to a refund or rebate sf-ak-ieask-fifey
dotiare and 1f so entitled shall notify the unit or office
of the amount of the refund or rebate and of the debtor's
address on the income tax returan.

e. Upon notice of antitlement to a refund or rebate the
¢hild support recovery unit, the foster care recovery unit,

or the office of investigsations shall send written notification

to the debtor, and a copy of the notice to the department

of revenue, of the unit's or office’'s assertion of 1ts rights
or the rights of an individual not eligible as a public
assistance recipient to all or a portion of the debtor's
refund or rebate and the entitlement to recover the debt
through the setoff procedure, the basls of the assertion,

the opportunity to request that a joint income tax refund

or rebate be divided between spouses, the debtor's opportunity
to give written notice of intent to contest the claim, and
the fact that failure to contest the claim by written
application for a hearing will result in a waiver of the
opportunitly to contest the claim, causing final setoff by
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defaulc.  ¥he Upon application filed with the department
within tifteen days from the mailing of the hotice of
entitlement to a refund or rebate, the child support recovery
unit, the fogter care recovery uniy, or the offiece of
investigations shall wpen-appiteakien grant & hearing pursuant
to chapter 17A.  Any An appeal taksn from the decision of

a hearing officer and amy subseguent appcals shall Ee taken
pursuant to chapter 17A.

f. Vpon the kdmery request of a debtor or a deptor's
spouse to the child support recevery unit, the foster carc
vecovery unit, or the office of investigations, filed within
to a refund or rebate. and upon receipt of the full name and
social security number cof the debvror’s spouse, the unit or
to divide a joint income tax refund or repate. Tne department
of revenue shall upon receipt of the fotice divide a joint
income tax refund or rebate between the debtor and the debtor's
sGpouse in propertion to each spouse's net income as determined
under section 422.7.

g. The department of revenue shall, after llotice has been
sent tco the debtor by the child support recovery unit, the
foster care recovery unit, or the office of investigations,
set off the abeave-mentrsned debt agxinst the debtor's income
tax refund or rebatc if-beth-the-debt-and-the-refund-sr-rebace
are-ak-icast-fifey-dailiary, However, 1f a debtor has made
a1l curvent child support or foster care payments in accordance
with a court order or an assessmcnt of foster care liability
for the twelve months preceding the proposed setofi and has

during those tweive months, tha child support or foster care
recovery unit chall notify the department of revenue not to
seesff set off the debt against the debtor's income tax refund
or rebate. If a debtor has made all current repayment of

public assistance in_accerdance_with a_court order or voluntary
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repayment sgreement for the twelve months preceding the
proposed setoff and has regqularly nade_delinguent paymeals
during those twelve months, the office of investiqations shall
notify the department of revenue not 1o set otf the debt
against the debtor's income tax vefund or rebate. The
department. shall refund any balance ¢f the income tax refund
or rebate to the debtlor. The department of revenue shall
periodically transfer the amount set off to the child support

recovery unit, the foster care recovery unit, or the office

of investigations. If the debtor gives Limely wWritten netice
of intent to contest the claim the department of seevad
servseas revenue shall hold the refund or rebate until final
dispesition of the contested claim pursuant to chapter 17A
or by court judgment. The child support recovery unit, the
foster care recovery unit, or the office of investigations
shal) netify the debtor in writing upon completion of setoff,
Sec. 21. Section 421.17, subsection 25, Code 1983, is

amended by striking the subsection and 1phsexting in lieu
thereof the following:

25. To provide that in the case of multiple claims to
refunds or rebates filed under subsections 21 and 23, that
priority shall be given to claims filed by the child support
recovery unit or the foster care recovery unit under gubgection
21, next priorvity shall be given to claims filed by the ceollege
aid commission under subsection 23, and last priority shall
Pe given to claitms filed by the office of investigations under
subsection 21.

Sec. 2. Sectioh 692.3, subsection 2, Code 1983, is amended
to read as follows:

2. HNotwithstanding subsection 1, paragraph “a", the
department of social services may shall redisseminate crioinal
history data obtained pursuant to section 692.2, subsection
1, paragraph "c", to persons licensed ot regislered under
chapters 237 and 237A for the purposes of section 237.8,
subsection Z and section 237A.5. Licensees and registrants

LS "d's
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under either chapter 237 or chapter 237A who receive
information pursuant to this subsection shall not use the
information other than for purposes of section 237.8,

subsection 2 or section 237A.5. A licensee or registrant

who uses the information for other purposes or who communicates
the information to another except for the purposes of section
237.8, subsection 2 or section 237A.5 1s gullty of an
aggravated misdemeanor.
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18 Known as Senate File 541, Seventieth General Assembly.

K. MARIE THAYER

Secretary of the Senate
Approved 26, 1983

TERRY E. BRANSTAD

Governor




