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A BILL FOR 
1 An Act relating to the private sale, control, distribution, 

2 and taxation of wine containing more than five percent 

3 but not more than seventeen percent alcohol by weight, 

4 providing an excise tax on wine, declaring certain acts 

5 relating to wine to be unlawful and prescribing penalties. 

6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F.5.!i H.F. 

1 Section l. Chapter 123, Code 1983, is amended by adding 

2 sections 2 through 20 of this Act as a new dlvision. 

3 Sec. 2. NEW SECTION. 123.163 WINE PERMIT OR LICENSE 

4 REQUIRED. A person shall not cause the manufacture, 

5 importation, or sale of wine in this state unless a certificate 

6 Or permit as provided in this division, or a liquor control 

7 license as provided in divislon I of this chapter, is first 

8 obtained which authorizes that manufacture, importation, or 

9 sale. 

10 Sec. 3. NEW SECTION. 123.164 WINE PERMITS--CLASSES. 

11 Permlts exclusively for the sale or manufacture and sale of 

12 wine shall be divided into three classes, and shall be known 

13 as class "A", "B", or "e" wine permits. 

14 A class "A" wine permit allows the holder to manufacture 

15 and sell, or sell at wholesale. in this state, wine as defined 

16 in section 123.3, subsection 7. The holder of a class "A" 

17 wine permit may manufacture in this state wine having an 

18 alcoholic content greater than seventeen percent by weight 

19 for shipment outside thlS state only. l\ class "B" wine permit 

20 allows the holder to sell Wlne at retail for consumption off 

21 the premises. The holder of a class "B" wine permit is a 

22 wine store as defined in section 25 of this Act. A class 

23 "C" wine permit allows the holder to sell wine at retail for 

24 consumption off the premises and shall be issued only to a 

25 grocery store. 

26 Sec. 4. NEW SECTION. 123.165 ISSUANCE OF WINE PERMITS. 

2'1 The director shall issue class "A", "B" and "c" wine permlts 

28 as provided in this chapter, and may suspend or revoke a wine 

29 permit for cause as provided in this chapter. 

30 Sec. 5. NEW SECTION. 123.166 PROHIBITED INTEREST. It 

31 lS unlawful for a person to be a holder of, Or either directly 

32 Or indlrectly interested in, more than one class of wine 

33 permit, except that a person holding a class "A" wine permit 

34 whose princlpal business is the sale of food Or food products 

35 at Wholesale may own one or more retail grocery stores WhlCh 

-1-



• 

• 

S.F.,S]G H.F. 

1 have class .. c .. Wlne permits . 

2 Sec. 6. NEW SECTION. 123.167 CLASS "A" APPLICATION. 

3 Except as otherwise provided in this chapter, a class "A" 

4 wine permit shall be issued to a person who complies with 

~ all of the following: 

6 1. Submits a written application for the permit and states 

7 on the application under oath: 

8 a. The 

9 the length 

10 residence. 

name and place of residence of the applicant and 

of time the applicant has llved at the place of 

11 b. That the applicant 1S a citizen of the state of Iowa, 

12 or if a corporation, that the appl1cant is authorized to do 

13 business in Iowa. 

14 c. The place of birth of the applicant, and if the 

15 applicant is a naturalized citizen, the time and place of 

16 naturalization, or if a corporation, the state of in-

17 corporation. 

18 d. The location of the premises where the applicant intends 

19 to use the permit. 

20 e. The name of the owner of the premises, and if that 

21 owner is not the applicant, that the applicant 1S the actual 

22 lessee 

23 2. 

of the premises. 

Establishes all of the followlng: 

24 a. That the applicant meets the test of good moral 

25 character as provided in section 123.3, subsectlon 11. 

26 b. That the premises where the applicant intends to use 

27 the permit conform to all applicable laws, health regulations, 

28 and fire regulations, and constitute a safe and proper place 

29 Or building. 

30 3. Submits a bond in the amount of five thousand dollars 

31 in the form prescribed and furnished by the department with 

32 good and SUfficient sureties to be approved by the department 

33 conditioned upon compliance with this chapter. 

34 Sec. 7. NEW SECTION. 123.168 CLASS "B" APPLICATION . 

35 Except as otherwise provided in this chapter, a class "B" 
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1 wine permit shall be Lssued to any person who complies with 

2 all of the following: 

3 1. Submits a written applicatlon for the permit and states 

4 on the application under oath: 

5 a. The name and place of residence of the applicant, and 

6 the length of time the applicant has lived at the place of 

7 residence. 

8 b. That the applicant LS a citizen of the state of Iowa, 

9 or if a corporation, that the applicant is authorized to do 

10 business in Iowa. 

11 c. The place of birth of the applicant, and if the 

12 applicant is a naturalized Citizen, the time and place of 

13 naturalization, or if a corporation, the place of in-

14 corporation. 

15 d. The locatlon of the premises where the applicant intends 

16 to use the permit. 

17 e. The name of the owner of the premises, and if that 

18 owner is not the applicant, that the applicant is the actual 

19 lessee 

20 2. 

of the premises. 

Establishes all of the following: 

21 a. That the applicant is a person of good moral character 

22 as provided ln section 123.3, subsection 11. 

23 b. That the premises where the applicant intends to use 

24 the permit conform to all applicable laws, health regulations, 

25 and fire regulations, and constitute a safe and proper place 

26 01· bui Iding. 

27 3. Submits a bond in the amount of one thousand dollars 

28 in the form prescribed and furnished by the department with 

29 good and sufficient sureties to be approved by the department 

30 conditioned upon compliance wlth this chapter. The bond shall 

31 be fu~ther conditioned as a part of the permit granted to 

32 the effect that the permittee and each surety shall consent 

33 to forfelture of the principal sum of the bond in event of 

34 suspension or revocation of the permit pursuant to this 

35 chapter. 
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1 4. Declares that the princ1pal business of the 

2 establishment for which the applicant is making application 

3 fOl· the class "8" Hine perm1 t consists of the sale of wine 

4 for consumpLion off the prem1Ses. 

5 Sec. 8. NEW SECTION. 123.169 CLASS "C" APPLICATION. 

6 Except as otherwise provided in this chapter, a class "C" 

7 wine permit shall be issued to any person who: 

8 1. Submits a written application for the permit and states 

9 on the application under oath: 

10 a. The name and place of residence of the 

11 the length of time the applicant has lived at 

12 residence. 

appllcant, and 

the place of 

13 b. That the applicant is a citizen of the state of Iowa, 

14 or if a corporation, that the applicant is authorized to do 

15 business in the state of Iowa. 

16 c. The place of birth of the applicant, and if the 

17 applicant is a naturalized cit1zen, the time and place of 

18 naturalization, or if a corporation, the state of 

19 incorporation. 

20 d. The location of the premises where the applicant intends 

21 to use the permit. 

22 e. The name of the owner of the premises, and 1f that 

23 owner 

24 lessee 

25 2. 

26 moral 

27 3. 

is not the applicant, 

of the premises. 

Establishes that the 

character as provided 

that the applicant is the actual 

applicant 1S a person of good 

in section 123.3, subsection 11. 

Submits a bond in the amount of five hundred dollars 

28 to the department in the form prescribed and furnished by 

29 the department w1th good and sUfficient sureties to be approved 

30 by t.he depart.ment. conditioned UPOIl compliance with this 

31 chapter. 

32 4. Declares that the retail establislli~ent for which 

33 application is made is a grocery store whose pr1llcipal business 

34 consists of the sale of food or food products for consumption 

35 off the premises. 
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1 Sec. 9. NEW SECTION. 123.170 AUTHORITY UNDER CLASS "A" 

2 PERMIT. 

3 1. A person hold1ng a class "A" WIne permit may manufacture 

4 and sell, or sell at wholesale, wine for consumption off the 

5 prem1ses. Sales within the state may be made only to persons 

6 holding a class "A", "B" or "C" wine permit, to the department, 

7 and to persons holding a class "A", "B", "c" or "D" liquor 

8 control license. A class "A" wine permittee having more than 

9 one place of business shall obtain a separate permit for each 

10 place of business where wine is to be stored, warehoused, 

11 or sold. 

12 2. A class "A" WIne permit holder may purchase and resell 

13 only those brands of wine which are manufactured, fermented, 

14 bottled, shipped, or imported by a person holding a certificate 

15 of compliance issued pursuant to section 123.175. 

16 Sec. 10. NEW SECTION. 123.171 AUTHORITY UNDER CLASS 

l? "B" PERMIT. 

18 1. A person holding a class "B" wine permit may sell wine 

19 at retaIl for consumption off the prem1ses. Wine shall be 

20 sold in origir.al containers only. 

21 2. A class "B" wine permittee hav1ng more than one place 

22 of business where wine is sold shall obtain a separate perm1t 

23 for each place of business. 

24 Sec. 11. NEW SECTION. 123.172 AUTHORITY UNDER CLASS 

25 "c" PERMIT. 

26 1. A person holding a class "C" wine permit may sell W1ne 

27 for consumption off the prem1ses only. Wine shall be sold 

28 1n original containers only. 

29 2. A class "c" wine permittee having more than one place 

30 of business where wine is sold shall obta1n a separate permit 

31 for each place of business. 

Sec. 12. NEW SECTION. 123.173 NATIVE WINES. Subject 

33 to rules of the depal-tment, a person who manufactures native 

34 wines from grapes, cherries, other fruits, other fruit juices, 

35 vegetables. vegetable juices, dande:ions, clover, honey, 01" 
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1 any combination of these ingredients and who holds a class 

2 "Au wine permit may sell, keep, or offer for sale and deliver 

3 those wines. Sales may be made at retail for off the pr-emlses 

4 consumption when sold on the pr-emises of the manufacturer. 

:. Sales may also be made to class "A", "B", and "C" wine pel."mit 

6 holders as author-ized by the class "A" wine permit. 

7 A manufacturer of native wines shall not sell those w~nes 

8 otherwise than as permitted in this chapter or allow any w~ne 

9 sold to be consumed upon the premises of the manufacturer. 

10 A person may manufacture native wine for consumption on the 

11 person's own premises when none of the wine is manufactured 

12 for sale. 

13 Sec. 13. NEW SECTION. 123.174 PERMIT FEES. 

14 1. 

15 seven 

The annual permit fee 

hundred fifty dollars. 

for a class "A" wine permlt is 

16 2. The annual permit fee for a class "B" wine permit is 

17 five hundred dollars . 

18 3. The annual permit fee for a class "c" w~ne permit ~s 

19 on a graduated scale based on the amount of interior floor 

20 space which comprises the retail sales area of the premises 

21 covered by the permit as follows: 

22 a. 

23 b. 

24 square 

25 c. 

26 square 

Up to one thousand square feet, fifty dollars. 

Over one thousand square feet and up to two thousand 

feet, seventy-five dollars. 

Over two thousand square feet and up to five thousand 

feet, one hundred dollars. 

Over five thousand square feet and up to ten thousand 

28 square feet, one hundred fifty dollars. 

27 d. 

29 e. Over ten thousand square feet, two hundred dollars. 

30 Sec. 14. NEW SECTION. 123.175 IMPORTER'S CERTIFICATE 

31 OF COMPLIANCE--PROHIBITED ACTS--PENALTIES. 

32 1. A manufacturer, bottler. or vendor of wine or an agent 

33 of a manufacturer, bottler, or vendor desiring to cause the 

34 importation of wine into this state for resale by a class 

35 "A" wine permittee shall first make application for and be 
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1 issued by the director an importer's certificate of complIance. 

2 An importer's certificate of compliance shall expIre at 

3 the end of one year from the date of issuance and shall be 

4 renewed for a like period upon applIcation to the director 

5 unless otherwise revoked for cause. 

6 Each application for an importer's certificate of compliance 

7 or a renewal shall be accompanied by a fee of five hundred 

8 dollars payable to the department. Each applicant and holder 

9 of an importer's certificate of compliance shall furnish to 

10 the department reasonable information as the director reqUIres. 

11 A person who otherwise holds a class "A" WIne permit to 

12 sell wine at wholesale in this state is exempt from the fee. 

13 but not from the terms and condItions provided In this section. 

14 2. A person within this state who is an agent or employee 

15 of the holder of an importer's certificate of compliance shall 

16 register the person's name and address with the department. 

17 However. registration is not required of those persons who 

18 either are employed on the premises of a bottling plant or 

19 WInery where wine is manufactured, fermented, or bottled in 

20 this state. or who are engaged in the transportation of that 

21 wine. 

22 3. It is unlawful for a holder of an importer's certIficate 

23 of compliance or an agent of a holder, or a class "A" wine 

24 permit holder or an agent of a holder, to grant to a retail 

25 wine permit holder. either directly or indirectly, rebates. 

26 free goods, special deals, allowances, discounts on WIne. 

27 or directly or indirectly to extend credit for more than 

28 thirty days from delivery date. 

29 4. I t is unlawful for a holder of an importer's certificate 

30 of compliance or an agent of a holder to discriminate in 

31 price, allowance, rebate, refund, commission, discount, or 

32 service between class "A" WIne permittees authorized to sell 

13 wine at wholesale, or directly or indirectly extend credit 

34 for more than thirty days from delivery date. The term 

35 "discriml!1ate" means the grantIng of more favorable prices. 
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1 allowances, rebates, refunds, commissions, dlSCQUnts, or 

2 serVIces to one wine permit holder than to another. 

3 5. Notwithstanding other penalties provided by this 

4 chapter, a holder of an importer's certificate of compliance 

5 or a class "A", "B" or "C" wine permittee who violates any 

6 of the provisions of this section is subject to a civil fine 

7 not to exceed one thousand dollars or to suspension of the 

8 certificate of compliance or permit for a period not to exceed 

9 sixty days or to both the civil fine and suspension. 

10 Sec. 15. NEW SECTION. 123.176 WINE GALLONAGE TAX. 

11 1. In addition to the annual permit fee to be pald by 

12 each class "A" wine permittee, there shall be levied and 

13 collected from each class "A" wine permittee on all wine 

14 manufactured for sale and sold in this state at wholesale 

15 and on all wine imported into this state for sale at wholesale 

16 and sold in this state at wholesale, a tax of fifty cents 

17 for every wine gallon and a llke rate for the fractional parts 

18 of a wine gallon. A tax shall not be levied or collected 

19 on WIne shipped outside this state by a class "1'." win!;! 

20 permittee, on wine sold by one class "A" wine permittee to 

21 another class "A" wine permittee or on wine sold to the 

22 department. All revenue derived from the wine tax shall be 

23 deposlted in the liquor control fund established by section 

24 123.53 and shall be distributed as follOWS: 

2~ a. Two-thirds of the revenue derived from the wine tax 

26 shall be distributed in accordance with section 123.53, 

27 subsections 3, 4, 5 and 6. However, the total amount so 

28 distributed shall not exceed an amount equal to the funds 

29 distributed pursuant to those subsections durIng the fiscal 

30 year ending on June 30 preceding the effective date of tillS 

31 Act, as adjusted by the percentage change in the gross sales 

32 of wine in the state liquor stores in each fiscal year 

33 thereafter. 

34 b. One-third of the revenue derIved from the wine tax 

3S shall be distributed in accordance with section 123.53, 
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1 subsection 7. However, the total amount so distributed shall 

2 not exceed an amount equal to the funds distributed pursuant 

3 to that sUbsection during lhe fiscal year endlng June 30 

4 preceding the effective date of this Act, as adjusted by the 

5 percent change in the gross sales of Wlne of the state liquor 

6 stores in each year thereafter. 

7 c. The revenue derived from the wine tax, remaining In 

8 the fund after the distributions required by paragraphs a 

Y and b of this subsection shall be transferred by the state 

10 comptroller 

11 Sec. 16. 

to the general 

NEW SECTION. 

fund of the state. 

123.177 REPORT OF GALLONAGE SALES-

12 -PENALTY. Each class "A" wine permit holder on or before 

13 the tenth day of each calendar month commencing on the tenth 

14 day of the calendar month following the month in which the 

15 person is issued a permit, shall make a report under oath 

16 to the department upon forms to be furnished by the department 

17 showing the exact number of gallons of wine and fractional 

18 parts of gallons, sold by that permit holder during the 

19 preceding calendar month. The report also shall state whatever 

20 reasonable additional information the director requires. 

21 The permit holder at the time of filing this report shall 

22 pay to the department the amount of tax due at the rate fixed 

23 In section 123.176. A penalty of tcn percent of the amount 

24 of the tax shall be assessed and collected if the report is 

25 not filed and the tax paid withln the time required by this 

26 section. 

27 Sec. 17. NEW SECTION. 123.178 RECORDS REQUIRED. Each 

28 class "A" wine permittee shall keep books of account and 

29 records showing each sale of wine, which shall be at all times 

30 open to inspection by the director and agents of the 

31 department. Each class "8" and "c" wine permittee shall keep 

32 proper books of account and records showing each purchase 

33 of wine and the date and the amount of each purchase and the 

~4 name of the person from whom each purchase was made, which 

3!j silall be open to inspection by the director and agents of 
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1 the department during normal business hours of the permittee, 

2 Sec. 18. NEW SECTION. 123.179 PURCHASE FROM A NONPERMIT 

3 HOLDER. It is unlawful for the holder of any class liB" or 

4 "C" wine permit to sell W1ne, except wine which is purchased 

5 from a person holding a class "A" wine permit and on Hhich 

6 the tax imposed by section 123.176 has been paid or wine 

7 purchased from the department. 

8 Sec. 19. NEW SECTION. 123.180 DISTRIBUTION OF FUNDS. 

9 Permit fees and taxes collected by the department pursuant 

10 to this division accrue to the general fund of the state, 

11 except as otherwise prov1ded. 

12 Sec. 20. NEW SECTION. 123.181 LABELS--CONCLUSIVE 

13 EVIDENCE. The label on a bottle or other container 1n which 

14 wine is offered for sale in this state, which label represents 

15 the alcoholic content of the wine as being in excess of 

16 seventeen per cent by weight, is conclusive evidence of the 

17 alcoholic content of that wine. 

18 Sec. 21. Sect10n 123.2, Code 1983, 1S amended to read 

19 as follows: 

20 123.2 GENERAL PROHIBITION. It shai~-he is unlawful to 

21 manufacture for sale, sell, offer or keep for sale, possess, 

22 or transport an alcoholic ~±~~e~-eE-Bee~ beverage except upon 

23 the terms, conditions, limitations, and restrictions enumerated 

24 1n this chapter. 

25 Sec. 22. Section 123.3, subsections 4, 7, 8, and 10, Code 

26 1983, are amended to read as follows: 

27 4. "Local authority" means the city council of aflY an 

28 incorporated city in this state, or the county board of super-

29 visors of aflY Q county 1n this state, which is empowered by 

30 this chapter to approve or deny appl1cations for retail beer 

31 or wine permits~ and liquor control llcenses; to recommend 

32 that s~eh permits or licenses be granted and issued by the 

33 department; and to take 9~eR other actions as-afe reserved 

34 to them by this chapter. 

35 7. "Wine" means ""Y an alcoholic beverage containing more 
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1 than five percent but not more than seventeen percent of 

2 alcohol by weight obtained by the fermentation of the natural 

3 sugar conttnts of frults or other agricultural products. 

4 8. "Alcoholic '!::i:tjtle!,u,-Ua:i:eefiel:i:e beverage" 6F 

5 U~R~eK:i:ed~:i:R~-:i::i:tjtleFU means dR6-±Re:i:tlaeS the varieties of 

6 liquor defined in subsections 5, 6, and 7, beverages made 

7 as described in subsection 9 wh~ek-eeR~a±H-me!'e-~ftaR-f±ve 

8 ~eFeeHt-ef-a:i:eehe:i:-ey-we:i:~h~, and every other liquid or solid, 

9 patented or not, containing spirits or wine, and susceptible 

10 of being consumed by a human being, for beverage purposes. 

11 "Alcoholic llquor" or "intoxicating 11quor" means an alcoholic 

12 beverage, except beverages made as described in subsection 

13 9 which contain flve percent or less alcohol by weight, and 

14 except wine. Alcohol manufactured in this state for use as 

15 fuel pursuant to an experimenLal distilled spirits plant 

16 permit or its equivalent 1ssued by the federal bureau of 

17 alcohol, tobacco and firearms is not an "alcoholic liquor" . 

18 10. UPerson U means aRY an individual, association, 

19 partnersl,ip, corporation, club, hotel or motel, or municipal 

20 corporation owning or operating a bona fide airport, mar1na, 

21 park, coliseum, auditorium, or recreational facility in or 

22 at which the sale of alCOholic l:i:~tleF-eF-aeeF beverages 1S 

23 only an incidental part of stieR the ownership or operation. 

?4 Sec. 23. Section 123.3, subsection 11, paragraph c, Code 

25 1983, is amended to read as follows: 

26 c. He or she is not prohibited by the prOVIsions of section 

27 123.40 from obtaining a :i:~~~eF-eeH~Fe:i: license or Beef permit. 

28 Sec. 24. Section 123.3, subsection 13, Code 1983, is 

29 amended to read as follows: 

30 13. "Permi t II Or "license ll means an express written 

31 authorIzation issued by the department for the manufacture 

32 or sale, or both, of alcohol1C liquor, Wl.ne, or beer. 

33 Sec. 25. Section 123.3, subsection 16, Code 1983, 1S 

34 amended by striking the subsection and inserting in lieu 

35 thereof the following: 
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1 16. IIcontainer" means a vessel or receptacle used for: 

2 holding alcoholic liquor, Wl.ne or beer. 

;, sec. 26. section 123.3, subsections 17, 19, 20, 2:>, 26, 

4 27, and 31, Code 1983, are amended to read as follows: 

5 17. "Distillery", "winery", and "brewery" means not only 

6 the premises wReFe~R where alcohol or spirits is distilled, 

7 or rectified wine is fermented, or beer 1S brewed, but ill 

8 addition a person owning, representing, or in charge of such 

9 premises and the operations conducted ~fleFeaR there, including 

the blending and bottling or other handling and preparat10n 10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

of alcoholic liquor, wine, or beer in any form. 

19. "Importer" means ~fle ~ person transporting or ordering, 

authorizing, or arranging the transportation of alcohol1C 

~~~MaF-aF-BeeF beverages into this state whether sHefl or Poot 

the person is a resident of this state a¥-Ra~. 

20. "lmport" means the transporting or ordering or 

arranging the transportation of alcoholic ±~~Mar-aF-BeeF 

beverages into this state wfle~fleF-By-a-FeBiaeR~-af-~ft~B-B~a~e 

aF-Ra~. 

25. The prohibited "sale" of an alcohol1C *~E!Mer-eF-aeer 

beverage under this chapter includes solicit1ng for sales, 

taking orders for sales, or keeping or exposing for sale, 

delivery or other trafficking for a valuable cons1deration 

promised or obtained, and procuring or allowing procurement 

for any other person. 

26 26. "Wholesaler" means any person, other than a sf'ewe!' 

27 manufacturer or bottler of beer or wine, who shall sell, 

28 barter, exchange, offer for sale, 2E have in possession with 

29 intent to sell, deal or traffic in alcoholic ~i~Me!'-aF-eeeF 

30 beverages. NB-wRe±eBa*eF-9fia*±-se-~ef'M~ttea-~e-8e~l-fBF 

31 eeRBM~~~~BR-M~BH-~He-~FeM~BeB~ 

32 27. "Retailer" means any ~eFseR licensee or permittee 

33 who shall sell, barter, exchange, offer for sale, or have 

34 1n possession with intent to sell any alcoholic liquor ~ 

35 wine for consumption on the premises where sold, eF beer for 
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1 consumption either on or off the premises where sold, or w~ne 

2 for consumption off the premises where sold. 

3 31. "Licensed premises" or "premises" means all rooms, 

4 enclosures, cont1guous areas, or places susceptible of precise 

5 description satisfactory to the director where alcoholic 

6 beverages e£-aee£-~6 are sold or consumed under author1ty 

7 of a ~~~Me£-eeR~£e% license or aeeF permit. A slngle licensed 

8 premlses may 

9 or places if 

10 building or 

11 Sec. 27. 

consist of multiple rooms, 

they are wholly within the 

contiguous grounds. 

section 123.3, Code 1983, 

12 the following new subsections: 

enclosures, areas 

confines of a single 

is amended by adding 

13 NEW SUBSECTION. "Retail wine permit" means a class "B" 

14 or "c" wine permit issued under this chapter. 

15 NEW SUBSECTION. "Wine store" means and includes any retail 

16 establishment, the principal business of which is the sale 

17 of wine, under the authority of a class "B" wine permit. 

18 Sec. 28. Section 123.4, Code 1983, is amended to read 

19 as fOllows: 

20 123.4 DEPARTMENT CREATED--PLACE OF BUSINESS. %fieFe-is 

21 fif'l'eay-eFeaioea-dR An Iowa beer and liquor control department 

22 is created to administer and enforce the laws of this state 

23 concerning Seel'-dRa alcoholic ii~~eF beverages. The prinCipal 

24 pldce of business of the department shall be provided the 

25 department by the authority designated by law to provide such 

26 quarters or offices to state departments or agencles. 

27 Sec. 29. section 123.14, subsections 1 and 3, Code 1983, 

28 are amended to read as follows: 

29 1. The division of beer and liquor law enforcement of 

30 the department of publ1C safety, created pursuant to section 

3l 80.2~, skai±-se is the primary aee£-aRe-±i~HeF-iaw-eRfeFeemeR~ 

32 auChor1ty f51' of this state for the enforcement of laws 

~3 re:~ting to alcoholic beverages. 

34 3. The division of beer and liquor law enforcement shall 

35 be allowed full access to all records, reports, audits, tax 
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1 reports and all other documents and papers in the department 

2 pertalnlng to l<i:qtla£ licensees and Beet: permittees and their 

3 etl~±Re9B businesses. 

4 Sec. 30. Section 123.15, Code 1983, is amended to read 

5 as follows: 

6 123.15 HEARING BOARD ESTABLISHED. ~Re£e-i5-Re£eBy-e"ed~e6 

7 a ~ three-member hearing board is created for the purpose 

8 of conducting department.al hearings relating to controversies 

9 concerning the issuance, suspension, or revocation of B~eeidl 

10 *±~tle£-~e£m±~s,-i±~tie,,-e6H~£e± licenses, and eee£ permits 

11 authorized under this chapter. One member shall be appointed 

12 by the council from its membership, which member may be 

13 periodically replaced by appointment of another council member; 

14 one member shall be the attorney general or R±S the attorney 

15 general's designee; and one member shall be the commissioner 

16 of public safety or R±B the commissioner'S designee. The 

17 hearlng board shall establish and adopt rules and procedures 

18 for conducting departmental hearlngs under this chapter. 

19 Sec. 31. Section 123.16, subsectlon 2, paragraphs band 

20 c, Code 1983, are amended to read as follows: 

21 b. The granting or refusing of ±iqtle~ licenses and permlts, 

22 aHs-eee£-pe£m<i:tST and the suspension or revocation of stieR 

23 licenses and permits. 

24 c. The establishment of £etaii prices of alcoholic liquor 

25 and wine sold at state liquor stores. 

26 Sec. 32. Section 123.18, Code 1983, is amended to read 

27 as follows: 

28 123.18 FAVORS FROM LICENSEE OR PERMITTEE. Na ~ person 

29 responsible for the adminlstl'ation or enforcement of this 

30 chapter shall not accept or soliclt donations, gratuities, 

31 political advertising, glfts, or other favors, directly or 

32 indlrectly, from aRy-±i~~6~-eeR~~e± ~ licensee or aee~ 

33 permlttee. A violation of this section SRa±±-Stie~eet subjects 

34 the violator to the general penalties provided by this chapter . 

35 Sec. 33. Section 123.19, Code 1983, is amended to read 
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1 as follows: 

2 123.19 DISTILLER'S CERTIFICATE OF COMPLIANCE. 

3 1. ARY A manufactur~r, distiller, v~RtRe~, or importer 

4 of alcoholic ~eve~a~e9 liguor shipping, selling, or having 

5 alcoholic ~e"e);a~e9 liquor brought into this state for resale 

6 by the state shall, as a condition precedent to the privilege 

7 of so trafficking in alcoholic liquors in this state, annually 

8 make application for and shall hold a distiller's certificate 

9 of compliance which shall be issued by the director for 9~eR 

10 that purpose. No brand of alcoholic liquor shall be sold 

11 by the department in this state unless the manufacturer, 

12 distiller, v~RtRe~7 importer, and all other persons 

13 participating in the distribution of sHaR that brand in this 

14 state have obtained sHaR a certificate. SHeH The certificate 

15 of compliance shall expire at the end of one year from the 

16 date of issuance and shall be renewed for a like period upon 

17 application to the director unless otherwise suspended or 

18 revoked for cause. Each application for a distiller's 

19 certificate of compliance or renewal £fte¥es£ shall be made 

20 in SHah ~ manner and upon SHeft forms ae-9Raii-~e prescribed 

21 by the director and shall be accompanied by a fee of fifty 

22 dollars payable to the department. However, ~fle-~~ev~s~eRB 

23 ef this subsection need not apply to a manufacturer, distiller, 

24 v~R~Re~7 or importer who ships or sells in this state no more 

25 than eleven gallons or its case equivalent during any fiscal 

26 year as a result of "special orders" which might be placed, 

27 as defined and allowed by departmental rules adopted under 

28 thIS chapter. 

29 2. At the time of applying for a distiller's certificate 

30 of compliance, each applicant shall file with the department 

31 Lhe name and address of its authorized agent for service of 

32 process whiCh shall remain effective until changed for another 

33 and a list of names and addresses of all representatives, 

~;4 employee!s, or attorneys whom ~Rey the appl icant may have 

35 appoInted in the state of Iowa to represent ~Reffi the applicant 
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1 for any purpose. The listing of sHeR representatives, 

2 employees, or attorneys shall be amended from time to time 

3 by the certificate holder as necessary to keep 5~eR the listlng 

4 curren~ with the department. 

S 3. The dlrector and the attorney general aFe-aHtReF~~ea 

6 ~e may require dRy a distiller's certificate holder or person 

7 listed as R~S the dlstiller's representative, employee, or 

8 attorney to disclose 9HeR financial and other records and 

9 transactions ~s-may-ae considered relevant in discovering 

10 violations of this chapter or of rules aR6-Fe~H%a~~eft6 of 

11 the department or of any other provision of law by any person. 

12 4. AftY ~ violation of ERe-fe~H~feffleREs-ef this section, 

13 except subsection 3, shall subject the violator to the general 

14 penalties provided in this chapter and in addition ~ReFe~6 

15 sfial,],-be is grounds for suspension or revocation of the 

16 distiller's certificate of compliance, after notice and hearing 

17 before the department hearing board. Willful failure to 

18 comply with requirements wfiiek-may-ee imposed under s~bsectlon 

19 3 !:!ka:O~-Be is grounds for suspenslon or revocation of tile 

20 distiller's certificate of compliance only. Decisions of 

21 the hearing board concerning sHefi suspension or revocation 

22 sfia']'l-ae ~ binding upon all parties. 

23 5. This section 9 .... !,], does not require the listing of 

24 those persons who are employed on premises where alcoholic 

25 eevefages liquors are manufactured, processed, bottled or 

26 packaged in Iowa or to persons who are £RefeafEef engaged 

27 in the transporting of such alcoholic eevefa~es liquors to 

28 the department. 

29 6. The attorney general may also proceed pursuant to .fie 

30 ~fev~!:!~eR9-ef section 714.16 in order to gain compliance with 

31 subsection 3 of this section and may obtain an injunction 

32 prohlbiting any further violations of thlS chapter or other 

33 provlsions of law. AR;' ~ violation of that inJunction shall 

34 be punished as contempt of court pursuant to chapter 665 

35 except that the maximum fine that may be imposed shall not 
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1 exceed fifty thousand dollars. 

2 7. A manufacturer, bottler, vendor, or importer, whether 

3 or" not holding a certificate issued pursuant to this section, 

4 ?hal1 not cause the importing of WIne into thIS state for 

5 sale directly to a licensee or permIttee as permitted by this 

6 chapter, unless the person has been issued a certificate of 

7 compliance pursuant to section 123.175. 

8 Sec. 34. Section 123.20, subsections 1, 6, 7, and 8, Code 

9 1983, are amended to read as follows; 

10 1. To purchase alcoholic liquors and wines for resale 

11 by the department in the manner set forth in thIS chapter. 

12 6. To grant and Issue beeF permits.-s~eeial-~eFMi~s. 

13 l%~MBF-eBH~fBl-lieeHse8. and e~Hef licenses~ and to suspend 

14 or revoke all-SHeA permits and licenses for cause under this 

15 chapter. 

16 7. To license, inspect, and control the manufacture of 

17 ~eeF-dHa alcohOlic li~MBfS beverages and regulate the entire 

18 &eef-aHa-li~MBF alcoholic beverage industry in the state. 

19 8. To accept intoxicating liquors and wines ordered 

20 delivered to the fBwa-BeeF-aHeI-li,,!MeF-eBfi~f"B± department 

21 pursuant to section 127.8, subsection 1, and offer such 

22 intoxicating liquors and wines for sale through the state 

23 liquor stores,-MHle8B-~Ae-eiFee~Br-eleteFfflifle8-~Aat-sMeR 

24 ~Htex%ea~iH~-li,,!~eF8-fflaY-Be-aaBlterateel-eF-eeHtaffiiHa~ee. 

25 if However, if the director determines that such iR~BKiea~iR~ 

26 li~tlBF8 alcoholic beverages may be adulterated or cOlltaminated.!.. 

27 the director shall order their destructIOIl. 

28 Sec. 35. Section 123.21, subsectIons 6, 7, 8, 9, and 10, 

29 Code 1983, are amended to read as follows; 

30 6. Providing for the iSSUIng and distributing of price 

31 lists showing the price to be paid by purchasers for each 

32 brand, class, Or variety of ii'He~ alcoholic beverage kept 

33 for sale by the department under this chapter. Provide for 

34 the flling or posting of prices between class "A" beer permit 

35 ho:ders a"d re"tailers as-~l"ev:iAea-ifl-~Ai6-eRa""er and between 
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1 class "A" wine permit holders and retailers, and establish 

2 or control 9~eft the prices aa-maY-Be based on minlmum standards 

3 of fill, quantity, or alcoholic content for each indlvidual 

4 sale of ~R~6K~ea~±R~-l±~ef-6~-Beef alcoholic beverages as 

5 deemed necessary for retail or consumer protection. 

6 7. Prescribing the official seals, labelS, or other 

7 markings which shall be attached to or stamped on packages 

8 of alcoholic ±±EJIl8f' beverages except beel' sold under this 

9 

10 

11 

12 

13 

chapter. 

8. Prescribing, 

hours during which 

for the purpose of 

exce;et beer. 

subject to this chapter, the days and 

state liquor stores shall be kept opell 

the sale of alcoholic ±'EJIl8~S beverages 

14 9. Prescribing the place and the manner in which alcoholic 

15 l'EJIl6~ beverages except beer may be lawfully kept or stored 

16 by the licensed manufacturer under this chapter. 

17 10. Prescribing the time, manner. means, and method by 

18 which distillers, vintners, vendors, or others authorized 

19 under this chapter may deliver or transport alcoholic *'EJIl6fS 

20 beverages except beer and prescribing the time, manner, means, 

21 and methods by which alcoholic i±EJ~6~ beverages except beer 

22 may be lawfully conveyed, carried, or transported. 

23 Sec. 36. Section 123.22, Code 1983, is amended to read 

24 as follows: 

25 123.22 STATE MONOPOLY. The departmen t 8fia'H-l-lave hilS 

26 the s6le-aRa exclusive right of lmportation, into the state, 

27 of all forms of alcoholic liquor and wine, except as otherwise 

28 provided in this chapter, and no person shall aa lmport aRy 

29 silefi alcoholic liquor or wine, except that an individual of 

30 legal age may import and have in ~~S possession aR-affie~R~ 

31 6f alCOholic liquor and wi~e not exceeding a total amount 

32 of one quart or, in the case of alcohollC liquor and wine 

33 personally obtalned outside the United States, one gallon 

34 for personal consumption only in a private home or other 

35 private accommodation. No dlstillery, wlnery or brewery shall 
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1 sell dRy alcoholic ±~~He~ beverage within the state to any 

2 other person but only to the department, except as otherwise 

3 provided in this chapter. It is the intent of this section 

4 to vest in the department exclusive control within the state 

5 both as purchaser and vendor of all alcoholic liquor and wine 

6 sold By-a~s~~±±ef±es within the state or imported ~ke~e±R 

7 into the state, eHee~~-Beef,-aRa except as otherwise provided 

8 1n this chapter. 

9 No person, By-ai~se±f either personally or through another 

10 acting for ft~m the person, shall directly or 1ndirectly, or 

11 upon dRy ~ pretense, or by dRy ~ device, manufacture, sell, 

12 exchange, barter, dispense, give in consideration of the 

13 purchase of dRy property or of dRy services or in evasion 

14 of this chapter, or keep for sale, or have possession of any 

15 intoxicating liquor or wine, except as provided in this 

16 chapter; or own, keep, or be in any way concerned, engaged, 

17 or employed in owning or keeping,-aRY intoxicating liqUor 

18 or wine with intent to violate dRy ~ provision of this chapter, 

19 or authorize or permit the same to be done; or manufacture, 

20 o~n, sell, or have possession of any manufactured or compounded 

21 article, mixture or substance, not in a liquid form, and 

22 containIng alcohol which may be converted into a beverage 

23 by a process of pressing or straining the alcohol therefrom, 

24 or allY instrument intended for use and Capable of being used 

25 in the manufacture of intoxicating liquor or wine; or own 

26 or have possession of dRy material used exclllslvely in the 

27 manufacture of intoxicating liquor or wine; or use or have 

28 possession of dRY material with intent to use it in the 

29 manufacture of intoxicating ±~~~e~s7-Rewevef llquor or wine. 

30 However, alCOhol may be manufactured for industrial and 

31 nonbeverage purposes by persons who have quaL.fied for that 

32 purpose as provided by the laws of the United states and the 

33 iaws of this state. Such alcohol, so manufactured, may be 

34 denatured, transported, used. possessed, sold, and bartered 

35 and dispensed, subJect to the limitations, prohibitions and 
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1 J:estrictions imposed by the laws of the United States and 

2 this state. Any ~ peJ:son may manufacture, sell, or transpoJ:t 

3 ingredients and devices other than alcohol for the making 

4 of home-made wine. 

5 Sec. 37. section 123.23, Code 1983, is amended to read 

6 as follows: 

7 123.23 STATE LIQUOR STORES. The department shall establish 

8 and maintain in any city which the director maY-Beem deems 

9 advisable, a state liquor store OJ: stores for the storage 

10 and sale of alcoholic liquor and wine in accoJ:dance wlth ~fte 

11 ~¥ev±e±eRe-e£ this chapter. The department may, from time 

12 to time, as deteJ:mined by the director, fix the prices of 

13 the different classes, vaJ:ieties, or brands of alcoholic 

14 liquor and wine to be sold. 

15 Sec. 38. section 123.24, subsection 1 and subsection 2, 

16 paJ:agraph a, Code 1983, are amended to read as follows: 

17 1. In the conduct and management of state liquor stores, 

18 the director .,,,-e,,,~ewei'ee-te may employ a person who shall 

19 be known as a "vendor" who shall, subJect to the directions 

20 of the director, observe all provisions of this chapter and 

21 the rules and ¥e~<i1:a~±eHe policies of the department. No 

22 vendor of dRy a state liquor store shall sell a1:eefie1:±e-li~<ief 

23 merchandise to dRy a person except for cash or traveler's 

24 check. 

25 a. Notwithstanding tlle preceding paragraph, a vendor may 

26 accept from a class "A" I "B" I "C" or liD" liquor control 

27 licensee, a cashier's check which shows the licensee is the 

28 remitter or a check issued by the licensee, in payment of 

29 aleehel.,e-l±~<ief merchandise purchased for resale. fH-~he 

30 eveR~ If a check is subsequently dishonored, the vendor shall 

31 cause a notice of nonpayment and penalty to be served upon 

32 the llcensee or upon dRy ~ person in charge of the licensed 

33 prem~ses. The notlce shall state that if payment or 

34 satisfaction for the dishonored check is not made withln ten 

35 days of the service of notice, the licensee's liquor control 
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1 license shall be suspended by the procedures of section 123.39. 

2 The notice of nonpayment and penalty shall be in a form 

3 prescribed by the director, and shall be served by a peace 

4 officer. 

5 Sec. 39. Sect10n 123.25, Code 1983, is amended to read 

6 as follows: 

7 123.25 CONSUMPTION ON PREMISES. We ~ vendor, officer, 

8 clerk, agent, or employee of the department employed in day 

9 a state liquor store or state-owned warehouse shall not allow 

10 dRy alcoholic liquor or wine to be consumed on ~~efi the 

11 prem1ses, nor shall dRy ~ person consume aRy alcoholic liquor 

12 or Wlne on ~~eh the premises. 

13 Sec. 40. section 123.26, Code 1983, is amended to read 

14 as follows: 

15 123.26 RESTRICTIONS ON SALES--SEALS--LABELING. Alcoholic 

16 liquor or wine shall not be sold by the department to a 

17 purchaser except in a sealed container with identifying markers 

18 as prescribed by the director and affixed on the premises 

19 of a state warehouse or store and Rs-sHeh the container shall 

20 not be opened upon the premises of a state warehouse or store. 

21 Possession of alcoholic llquors or wines which do not carry 

22 the prescribed identifying markers 1S a violation of this 

23 chapter except as provided in section 123.22,-aRa-eHee~~-as 

24 dHtha~~~ea-By-the-eeHRe~±-~H~SHdRt-te-Seet%eR-±~~~5e,-SHBSee-

2S tiSR-4. 

26 Sec. 41. section 123.27, Code 1983, is amended to read 

27 as follows: 

28 123.27 SALES PROHIBITED. 

29 ±~ It is unlawful to transact the sale or delivery of 

30 alcoholic liquor or wine in, on, or from the premises of a 

31 state liquor store or warehouse: 

32 a~ 1. After the closing hour as established by the direc-

33 tor. 

34 B~ 2. On aay 

35 the director and 

~ legal holiday except those deslgnated by 

approved by the executive council. 
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e~ 3. On aRY e Sunday. 1 

2 e~ 4. During other periods or days as designated by the 

3 director. 

4 2~--~Re-a~£ee~er-8Ra~l-~reMH~~a~e-£Hle6,-sHBjeet-te-~Re 

5 d~~reval-6£-£ke-eeHRe~±,-eeReerR%R~-~Re-aaye-dRa-R6Hrs-tRd~ 

6 ffiaftH£detH£erS-6£-RSt~Ve-W±Res-ffiay-8ell-Hd£±ve-W~ReS-t6-elase 

7 UAU,-elaee-UBU7-aHa-e!dss-lleU_!~~Hef-eeR~r61-1~eeHBees-~H£BHaR~ 

8 £e-seet~eR-l23~5e~ 

9 Sec. 42. Section 123.28, Code 1983, is amended to read 

10 as follows: 

11 123.28 TRANSPORTATION PERMITTED. It eRsil-Be 1S lawful 

12 to transport, carry, or convey alcoholic liquors and W1ne 

13 from the place of purchase by the department to dRy ~ state 

14 warehouse, store, or depot established by the department or 

15 from one such place to another and, when so permitted by th1S 

16 chapter, it eRall-se is lawful for aHY ~ common carrier or 

17 other person to transport, carry, or convey alcoholic liquor 

18 and wine sold by a vendor from a state warehouse, store, depot 

19 or point of purchase by the state to dRy ~ place to which 

20 sHei'! the alcoholic liquor and wine may be lawfully delivered 

21 under this chapter. Notwithstanding section 32l.230, sections 

22 321.225 and 321.226 do not apply to department employees 1n 

23 the regular course of their employment. A common carr1er 

24 or other person shall not break or open or allow to be broken 

2S or opened dRy ~ container or package containing alcoholic 

26 liquor or wine or use or drink or allow to be used or drunk 

27 SRY alcoholic liquor or wine while it is being transported 

28 or conveyed,-eH~. However, thlS section Sfta}~ does not 

29 prohibit a private person from transporting individual bottles 

30 or containers of alcoholic liquor or wine exempted pursuant 

31 to section 123.22 and individual bottles or containers bearing 

32 the ident1fying mark prescrIbed in section 123.26 which have 

33 been opened previous to the commencement of sHeR the 

34 transportation. This section Shd!! does not affect the right 

35 of dRy-s~ee~d± ~ permit or l~~&~-e6R~rel license holder to 
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1 purchase, possess, or transport alcoholic liquors subject 

2 to ERe-~~e¥is~e~9-e~ this chapter. 

Sec. 43. Section 123.29, unnumbered paragraph 1, Code 

4 1983, is amended to read as follows: 

5 A special permit for the purchase, possession, or 

6 transportation of alcoholic liquors or wines for the purposes 

7 specified in ~fiese-~eF~i~s the permit may be issued by the 

8 director upon application being made to the department in 

9 the form and manner prescribed by the directoc, accompanied 

10 by payment of the prescribed fee, and upon the director being 

11 satisfied that the applicant has complied with departmental 

12 rules established for the issuance of sHefi the permit. SHefi 

13 These special permits may be issued to the following persons 

14 and for the following purposes: 

15 Sec. 44. Section 123.29, subsection 4, paragraph c, Code 

16 1983, is amended to read as follows: 

17 c. That neither the applicant, if ~e the applicant 1S 

18 an individual, nor any members of the firm or officers of 

19 the corporation, if the applicant is not an individual, has 

20 been convicted of dRy a violation of the laws of this state 

21 with reference to the sale of alcoholic ~i~He~R-s~-bee~ 

22 beverages within the three years precedlng the date of the 

23 affldavi t. 

24 Sec. 45. Section 123.30, subsection 3, paragraphs a, b, 

25 c, and d, Code 1983, are amended to read as follows: 

26 a. CLASS IIAII. A class IIAtt liquor control license may 

27 be issued to a club and shall authorize the holder to purchase 

28 alcoholic llquors from only the department, to purchase W1ne 

29 from the department and from class "A" wine permittees, and 

30 to .E!:lrchase beer from class U AU beer permi ttees , and to 

31 purchase native wines from native wine marlufacturers, and 

32 to sell s~eR-±±~Me~S7-aRe-BeeF7 to bona fide members and their 

33 guests by the ind1vidual drink for consumption on the prem1ses 

34 only. However, beer and W1ne also may be sold 1n Uleir 

3S containers for consumption on the premises only. 
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1 b. CLASS "B". A class "B" liquor control lIcense may 

2 be issued to a hotel or motel and shall authorIze the holder 

3 to purchase alcoholIC liquors from only the department, to 

4 purchase wine from the department and from class "A" wine 

5 permittees, to purchase beer from class "A" beer permittees, 

6 and to purchase native wines from native wine manufacturers, 

7 and to sell such ±~~NeEs,-aHa-eee~, to patrons by the 

8 individual drink for consumption on the premises only, 

9 heweve¥,. However, beer and wine also may be sold in their 

10 containers for consumption on the premises only, and beer 

11 may also be sold for consumption off the premises. Each 

12 license shall be effectiVe throughout the premises described 

13 in the application. 

14 c. CLASS "C". A class "C" liquor control license may 

15 be issued to a commercial establishment but must be issued 

16 in the name of the individuals who actually own the entire 

17 business and shall authorize the holder to purchase alcohollc 

18 liquors from only the department, and to purchase wine f}~ 

19 the departm2n.!_ and_from class "A" wine permitteef:>, ~urchase 

20 beer from class "A" beer permittees, and ~~hase native 

21 wines from native wine manufacturers, and to sell 9Nek-~i~Nefs, 

22 aHa-~ee~, to patrons by the individual drInk for consumption 

23 on the premises only,-kswevef,. However, beer and wine also 

24 may be sold in their containers for consumption on the premises 

25 only, and beer may also be sold for consumption off the 

26 pL·emises. 

27 A special class "C" liquor control license may be issued 

28 and shall authorize the holder e~-ke~ae.s to purchase wIne 

29 eeR~a~R~R§-Ha~-ffi6.e-~RaR-8eveR~eeR-pe~eeR~-d~eeflei-6y-we±~Rt 

30 from the department 8l-l.±Y and from class "A" wine permit.tees, 

31 and to sell GMeH the Wlne, and beer, to patrons by the 

32 individual drInk for consumption on the premIses only, 

33 heweve~,. However, beer and wine may be sold in thelr 

34 containers for consumptIon on the premises only, and beer 

35 may also be sold for consumption off the premises. The llcense 
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1 issued to holders of a special class "e" license shall clearly 

2 state on its face "alcoholic ±<,'!l:I6f beverages, limited to 

3 wille and beer only." 

4 d. CLASS "0". A class "0" liquor control license may 

5 be issued to a railway corporation, to an air common carrier, 

6 and to passenger-carrying boats or ships for hire with a 

7 capacity of twenty-five persons or more operating in inland 

8 or boundary waters, and shall authorize the holder to sell 

9 or furnish alcoholic beverages aHe-Beef to passengers for 

10 consumption only on trains, watercraft as described herein, 

11 or aircraft, respect1vely. Each stieR license sHd±±-Be is 

12 val1d throughout the state as a state license. Only one such 

13 license shall be required for all trains, watercraft, or 

14 aircraft operated in the state by the licensee. 

15 Sec. 46. Section 123.32, subsections 1, 2, 3, and 4, Code 

16 1983, are amended to read as follows: 

17 1. FILING OF APPLICATION. An application for a class 

18 "A", class "B", or class "c" liquor control license, aHe or 

19 for a retail beer permit as provided 1n sect10ns 123.128 and 

20 123.129, or for a retail WIne !2ermit as 2rovlded In sections 

21 123.168 and 123.169, accompanied by the required fee and bond, 

22 shall be filed with the appropriate city council if the 

23 premises for which the license or permit is sought are located 

24 within the corporate limits of a city, or with the board of 

25 supervisors if the premises for which the license or permit 

26 1S sought are located outside the corporate llmits of a city. 

27 An application for a class "0" liquor control license.L aHa 

28 for a class "A" beer permit, Or for a class "A" WIne 2ermit, 

29 accompanied by the required fee and bOlld, shall be filed wIth 

30 the department,-wR±eH-sRall-~f6eeee-"H-~Re-saffie-ffiaHHef-as 

31 rH-~he-ease-8f-aH-a~~~~ea~.,aH-a~~reves-By-±eea±-atl~Rer~~~es. 

32 2. ACTION BY LOCAL AUTHORITIES. The local autho~ity shall 

33 either approve o~ disapprove the issuance of a liquor control 

34 llcense.L Sf retail bee~ pet"mit or t"etail wine permit, and 

3S shall endorse SMeH its approval or dIsapproval on the 
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1 application and forward s!ll!Ie the application along with the 

2 required fee and bond to the department. Upon the initial 

3 iss~aRee-B~ application for a ;i.HB~-eBR.~e; license ur ~e~ai; 

4 eee~ permit, the fact that the local authority determines 

5 that no ±i~HB~-eeR.Ee± license or Ee.ail-eeeE permlt shall 

6 be issued shall not be held to be arbitrary, capricious, or 

7 without reasonable cause. There shall-be is no limit upon 

8 the number of li~~eE-eeH.rel licenses or re.ai±-aeer permits 

9 which may be approved for issuance by local authorities. 

10 3. ACTION BY DIRECTOR. Upon receipt of an appllcation 

11 hayiH~-BeeH disapproved by the local authority, the director 

12 shall disapprove the application, sO notify the applicanL 

13 by registered mail, and return the fee and bond to the 

14 applicant.. Upon receipt of an application fta¥iR~-BeeH approved 

IS by the local authority, or upon receipt of an appllcation 

16 for a class liD" liquor control license, a class "A" beer 

17 permit, or a class "A" WIne permit, the director shall make 

18 s~eh an investIgation as he the director deems necessary alld 

19 may requlre the applicant to appear before fiiffi the director 

20 and be examined under oath regarding any matters pertinent 

21 to the application, In which case a record shall be made of 

22 all testimony or evidence and the Saffie record shall become 

23 a part of the application. If the application is approved 

24 by the director, the license or permit applied for shall be 

25 issued. If the application is disapproved by the director, 

26 t.he appl icant and in the case of a retall license or permi t 

27 the appr.opriate local authority shall be so notified by 

28 restricted cer.tified mal17 and the fee and bond returned to 

29 the applicant. 

30 4. APPEAL TO HEARING BOARD. AR'i An applicant for a ±±€!lHlE 

31 eBHi;."e± license or !:lee!! permlt may appeal to the department 

32 hearing board, established pursuant to sectlon 123.15, from 

33 the director's disapproval of an applicatioIl for a license 

34 or permit. If, upon sHefi appeal L the hearing board sfia±± 

35 ae.e!!ffi~Re determines that .fie a local authority acted 
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1 arbitrarily, capriciously, or without reasonable cause in 

2 disapproving ~Re an application, or that, where the local 

3 authority approved the application, the director's own 

4 disapproval should be reversed, it shall order issuance of 

5 a license or permit. The same right of appeal to the hearing 

6 board shall be afforded a %~~He¥-eeR~fe% 11censee or Beef 

7 permittee whose license or perm1t has been suspended or revoked 

8 under this chapter, and the hearing board shall reduce the 

9 per10d of suspens10n or order reinstatement of s~efi the license 

10 or permit for good cause shown. 

11 Sec. 47. Section 123.34, sUbsection 1, Code 1983, 1S 

12 amended to read as follows: 

13 1. b~~Hef-eeft~fe%-±~eeRses Licenses and Beef permits, 

14 unless sooner suspended or revoked, expire one year from date 

15 of issuance. The director shall give sixty days' written 

16 notice of the expiration to each licensee or permittee. 

17 However, the director may issue six-month or eight-month 

18 seasonal licenses or class "B" beer or wine permits for a 

19 proportionate part of the license or permit fee or may 1ssue 

20 fourteen-day 'l:~~Hef licenses or beer permits as provided in 

21 subsection 2. No refund shall be made for seasonal licenses 

22 or permits or for fourteen-day ±~~ef licenses or beer permits. 

23 No seasonal license or permit shall be renewed except after 

24 a period of two months. 

25 Sec. 48. Section 123.35, unnumbered paragraph 1, Code 

26 1983, 1S amended to read as follows: 

27 The director shall prescribe simplified appl1cation forms 

28 for the renewal of 'l:~~Hef-eeR~fe% licenses and Beef permits 

29 issued under ~fie-~feV~S~efte-ef this chapter, which may be 

30 filed by licensees and permittees in lieu of a detailed renewal 

31 application form when qual1fications and qualification 

32 1nformation have not changed since the or1ginal issuance of 

:13 the 11cense or permJ.t. SHeR This slmplified form shall requJ.re 

:34 the licensee or permittee to veri fy under oath that the 

35 information contained in the original application remains 
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1 current, and that no rea>;on exists for the depad:ment I s refusal 

2 to renew the license or permit as originally issued. 

3 Sec. 49. Section 123.36, sUbsection 2, Code 1983, lS 

4 amended to read as follows: 

5 2. Class "A" liquor control licenses, the sum of six 

6 hundred dollars, except that for class 1/ A II licenses in cities 

7 of less than two thousand population, and for clubs of less 

8 than two hundred fifty members, the license fee sl1all-Be is 

9 four hundred dollars; however, the fee sl1all-Be is two hundred 

10 dollars for aR~ ~ club which is a post, branch, or chapter 

11 of a veterans organization chartered by the Congress of the 

12 United States, if SHeR the club does not sell or permit the 

13 consumption of alcoholic beverages e~-Bee~ on the premises 

14 more than one day In aR~ a week, and if the application for 

15 a license states that sHel1 the club does not and will not 

16 sellar permit the consumption of alcoholic beverages eF-tee. 

17 on the premises more than one day in aRY ~ week. 

18 Sec. 50. Sectlon 123.36, subsection 5, paragraph c, and 

19 subsection 6, Code 1983, are amended to read as follows: 

20 c. For air common carriers, each company shall pay a base 

21 annual fee of five hundred dollars and, in addition, shall 

22 quarterly remit to the department an amount equal to seven 

23 dollars for each gallon of alcoholic liquor and wine sold, 

24 given away, or dlspensed in or over this state during the 

25 preceding calendar quarter. The class "D" licellse fee and 

26 tax for air common carriers "R.,li-Be is HI lieu of any other 

27 fee or tax collected from such carriers in this state [or 

28 the possession and sale of alcoholic l~~He~-aRa-Beef beverages. 

29 6. My ~ club, hotel, motel, or cOllullercial establishment 

30 holding a liquor control license for whom the sale of goods 

31 and services other than alcoholic i~~HB.-e~-Bee. beverages 

32 constitutes fifty percent or more of the gross recelpts from 

33 the licensed premises, subject to ERe-~.evisi6Ms-ef section 

34 123.49, subsection 2, paragraph "b", may sell and dispense 

35 alcoholic ±±~~e~ beverages except beer to patrons on Sunday 
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1 for consumption on the premises only, and beer for consumption 

2 on or off the premises between the hours of noon and ten p.m. 

3 on Sunday. For the privilege of selling ~ee£-aRd alcoholic 

4 ii~~e£ beverages on the premises on Sunday the li~~e£-eeR~£ei 

5 license fee of the applicant shall be increased by twenty 

6 percent of the regular fee prescribed for the license pursuant 

7 to this section, and the privilege shall be noted on the 

8 ii~~ef-eeH~Eei license. The department shall prescribe the 

9 nature and the character of the evidence wR±eR-sRaii-se 

10 required of the applicant under this subsection. 

11 Sec. 51. Section 123.36, subsection 7, unnumbered para-

12 graph 1, Code 1983, is amended to read as follows: 

13 Class "C" liquor control licenses which limit sales of 

14 alcohol1C i±~Me£ beverages to wine eeR~aiHiH~-He~-~efe-~RaH 

15 6eveH~eeH-~e£eeHt-aleBRei-By-wei~R~ and beer, a sum as follows: 

16 Sec. 52. Sect10n 123.37, Code 1983, is amended to read 

17 as follows: 

18 123.37 POWER TO LICENSE ~TI LEVY TAXES. The power to 

19 establish llcenses and permits and levy taxes as imposed in 

20 title VI of the Code 1S vested exclusively w1th the state. 

21 Unless specifically provided, He ~ local authority shall not 

22 levy a local tax on the sale of alcoholic beverages BE-seef, 

23 nor require the obtaining of a speeiai local license or permit 

24 for SlieR the sale eH-aHy-est;a~lH,~eR~, 8!' !!.2.E require the 

25 obtaining of a license by any person as a condition precedent 

26 to Ris the person's employment in the sale, serving, or 

27 handling of alcohOlic beverages sE-Seer within an establishment 

28 operating under a license or permit. 

29 Sec. 53. Section 123.38, unnumbered paragraphs 1 and 2, 

30 Code 1983, are amended to read as follows: 

31 A special liquor permit, liquor control license, eE beer 

32 permit sRal.-se~ or wine permit IS a ~Ii£e.y personal pr1vilege 

33 and ae 1S revocable for cause. It !'!Ra±:!: noes not constitute 

34 t>r"operty nOr Se 1S it subject to attachment and execution 

:;5 nOL Be alienable nor assignable, and in any case It shall 
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1 cease upon the death of the permittee or llcensee. However, 

2 the director may in ~~8 the director's discretion allow I.he 

3 executor or administrator of a permittee or licensee to operate 

4 the business of the decedent for a reasonable time not to 

5 exceed the expiration date of the permit or license. 6ve~y 

6 ~ permlt or license shall be issued in the name of the 

7 applicant and He ~ person holdlng a permit or llcense shall 

8 not allow any other person to use saMe it. 

9 AR~-s~eR A licensee or permittee, or R~S an executor, 

10 administrator, or any person duly appointed by the court to 

11 take charge of and administer the property or assets of the 

12 licensee or permittee for the benefit of Ris creditors, may 

13 voluntarily surrender s~eR the license or permit to the 

14 department and when so surrendered the department shall notify 

15 the local authority, and the department and 8~eR the local 

16 authority, or the local authority by itself in the case of 

17 a retall beer permit, shall refund to the person so 

18 surrenderlng the license or permit a proportionate amoullt 

19 of the fee paid for s~eR the license or permit dS follows: 

20 If surrendered during the first three months of the period 

21 for Wllich sa~~-iieeR8e-er-~erMi~-was lssued, the refund sRaii 

22 Be is three-fourths of the amount of the fee; if surrendered 

23 more than three months but not more t.han SlX months after 

24 issuance
L 

the refund 8~aii-be is one-half of the amount of 

25 the fee; if surrendered more than six months but not more 

26 than nine months after issuanceL the refund 8~ai±-Be is one-

27 fourth of the amount of the fee. He A refund shall not be 

28 made, however, for aRY ~ special liquor permit, nor for a 

29 li~8er-eeR~fei any other license or Beer permit surrendered 

30 more than nine months after issuance. He A refund shall not 

31 be made to aHY a 1 icensee 01' perroi ttee, upon the surrender 

32 of Ris a license or permlt, if there 1S at the time of saia 

33 surrender a complaint filed wlth the department or local 

34 authority, chdrging Rim the person with a violation of tHe 

35 ~£evisieHs-e~ th1s chapter. If upon hearing on aAY-SMeR the 
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1 complaintL the license or permit is not revoked or suspended, 

2 then the licensee or permittee sha±±-ee is eligible, upon 

3 surrender of his the license or permit, to receive a refund 

4 ds-ReFeiR-~~evi6ee. BH~ However, if Rie the license or permit 

5 is revoked or suspended upon sHeh hearing Re, the person efid±± 

6 lS not ee eligible for the refund of any portion of Rie the 

7 license or permit fee. 

S Sec. 54. section 123.39, Code 1983, is amended to read 

9 as follows; 

10 123.39 SUSPENSION OR REVOCATION OF b+~HeR LICENSE OR BEER 

11 PERMIT. ARy-±i~HeF-eeRere± A certificate, license or Beer 

12 permit issued under this chapter may, after notice In writing 

13 to the ±ieeRee licensee or permit holder and reasonable 

14 opportunity for hearing, and subject to section 123.50 where 

15 appllcable, be suspended for a period not to exceed one year 

16 or revoked by the local authority having jurisdiction or the 

17 director for any of the following causes; 

18 1. Misrepresentation of aRY Q material fact in the 

19 application for sHeR the license or permit. 

20 2. Violatioll of any of the provisions of this chapter. 

21 3. ARY ~ change in the ownership or interest in the 

22 business operated under a class "A", class "B", or class "c" 
23 liquor control license, or aRY a wine or beer permit which 

24 change was not previously reported to and approved by the 

25 local authority and the department. 

26 4. An event which would have resulted in disqualiflcation 

27 from receiving sHeR the license or permit when originally 

28 issued. 

29 5. Afty ~ sale, hypothecation, or transfer of sHefi the 

30 license or permit. 

31 6. The failure or refusal on the part of aRY a licensee 

32 or pe:cmi t.tee to render aRY Q report or remit any taxes to 

33 the department under this chapter when due. 

34 Local authorities 9Ra±±-Rdve-~Re-~ewe~-~e may suspend dRy 

35 a retail Wlne permit or retail beer permit or liquor control 
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1 license for a violation of aRY an ordinance or regulation 

2 adopted by EHleR the local authority. Local authori ties d~" 

3 effl~ewe¥ea-~e may adopt ordinances or regulatIons for the 

4 location of the premIses of retail beer, retail wine, arId 

5 liquor control licensed establishments and a~e-effl~ewe~ea-~B 

6 may adopt ordinances, not in conflict with tRe-pfev~8%sRs 

7 ef this chapter and that do not dIminish the hours durIng 

8 which aeeF-sf alcoholic beverages may be sold or consumed 

9 at retail, governing any other actIvities or matters WhICh 

10 may affect the retail sale and consumption of aeeF-aRa 

11 alcoholic ±~~Me£ beverages and the health, welfare and morals 

12 of the community involved. 

13 When a ±~~Me£ license or see£ permit is suspended after 

14 a hearing as a result of violations of tRe-~£evi9isR8-ef this 

15 chapter by the licensee~ or permittee or Ris-sf-fieF agents 

16 or employees of eiLher, the premIses which were licensed by 

17 sMeR the license or permit shall not be relicensed for a new 

18 applicant until the suspension has terminated or time of 

19 suspension has elapsed, or ninety days have elapsed Slnce 

20 the commencement of the suspension, whichever occurs first. 

21 However, RStR%R~-iR tIlis section SR8±± does not prohibit the 

22 premises from beIng relicensed to a new applicant before the 

23 suspension has terminated or before the time of suspension 

24 has elapsed or before ninety days have elapsed from the 

25 commencement of the suspension, if the premises prior to the 

26 tIme of the suspension had been purchased under contract, 

27 and the vendor under that contract exercised the person's 

28 rights under chapter 656 and sold the property to a different 

29 person who is not related to the previous licensee or permittee 

30 by marriage or withIn the third degree of consanguinity or 

31 affinity and if the previous licensee or permittee does not 

32 have a financlal Interest in 

33 Sec. 55. Section 123.40, 

34 as fOllows: 

the business of the new applicant. 

Code 1983, is amended to read 

35 123.40 EFFECT OF REVOCATION. AHY-±%~Me£-eeR~~e± A lIcensee 
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1 or aee~ permittee whose license or permit 1S revoked under 

2 this chapter SRd±± is not thereafter Be permitted to hold 

3 a ±±~Ha~-eeft~~e± license or aee~ permit in the stdte of Iowa 

4 for a period of two years from the date of SHeA the revocation. 

5 The spouse and business associates holding ten percent or 

6 more of the capital stock or ownership interest in the bus1ness 

7 of a person whose license or permit has been revoked shall 

8 not be issued a ±±~He~-eeft~~e± license or aee£ permit, and 

9 fte-±7~He£-eeft~~e± ~ license or aee~ permit shall not be issued 

10 Wh1Ch covers dft~ ~ business 1n which sHeR the person has a 

11 financial interest for a period of two years from the date 

12 of SHeR the revocation. ~R-~Re-eVeR~ l! a license or permit 

13 1S revokedL the premises which had been covered by sHeR the 

14 license or perm1t shall not be relicensed for one year. 

15 Sec. 56. Section 123.44, Code 1983, is amended to read 

16 as follows: 

17 123.44 GIFT OF LIQUORS PROHIBITED. ~a A manufacturer 

18 or wholesaler shall not give away aR~ alcoholic liquor of 

19 any kind or description at any time in connection with A±S 

20 the business except for test.i.ng Or sampling purposes only. 

21 He ~ manufacturer, vintner, wholesaler, or importer, who is 

22 organized as a corporation pursuant to the laws of this state 

23 or any other state, and who deals in alcoholic ±±~ .. e!!'-e£-eee!!' 

24 beverages subject to this chapterL shall not offer or give 

25 any thing of value to dRy ~ council member, an official or 

26 employee of the department or directly or indirectly contribute 

27 1n any manner any money or thing of value to aR~ ~ person 

28 seeking a public or appointive office or aft~ ~ recognized 

29 political party or a group of persons seeking to become a 

30 recognized political party. 

31 Sec. 57. Section 123.45, Code 1983, is amended to read 

32 as follows: 

33 123.45 INTEREST IN LIQUOR BUSINESS. Except as provided 

34 1n section 123.6, a council member or department employee 

35 shall not, directly or indirectly, individually, or as a 
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I member of a partnership or shareholder in a corporation, have 

2 dl'ly an interest in dealing in O.L" in the manufacture of 

3 alcoholic ii~HB~-er-hee~ beverages, and shall not receive 

4 any kind of proflt nor have dRy an interest ln the purchase 

5 or sale of alcoholic ii.HSr-BE-heer ~everages by persons so 

6 authorized under this chapter. However, this provision 8ftal! 

7 does not prohibit aBy-sHeH ~ member or employee from lawfully 

8 purchasing and keeping alcoholic ii.HBf-sf-heer beverages 

9 1n kis-sF-Her possessiol) for personal use. 

10 Hs ~ person engaged in the business of manufacturlng, 

11 bottling, or wholesaling alcoholic beverages BE-heerT-Rs¥ 

12 dRy or a jobbel: or agent of BHek the person, shall not directly 

13 or indlrectly supply, furnish, give, or pay for dRY 

14 furnishings, fixtures, or equipment used in the storage, 

15 handling, serving, or dispensing of alcoholic beveragesT-~eerT 

16 or food within the place of business of a licensee or permittee 

17 authorized under EAe-~fevi~iBRs-ef this chapterT to sell at 

18 retail; nor shall the person directly or indirectly extend 

19 dRy credit for alcoholic beverages s~-heeF or pay for dRy 

20 BHSR a license or permit, nor dlrectly or indirectly be 

21 interested in the ownership, conduct, or operation of the 

22 business of another licensee or permittee authorized under 

23 ehe-prBvisieRS-ef this chapter to sell at retail, except that 

24 this restriction does not apply to the business orgdrllzati<:)!~ 

25 of, or. the business arr~ngewents and transactlons between 

26 a wholesale supplier which holds a class "A" wine permit and 

27 grocery stores which hold class "e" .!ine permits and which 

28 are owned in whole or in part by the class "A" permit.tee, 

29 and except that a person engaged ln the business of 

30 manufacturlng beer may sell beer. at retail for consumption 

31 on or off the premises of the manufacturing facillty and, 

32 notwithstanding any other provision of this chapter or the 

33 fact that sHel'i-a the person Hldy-ae is the holder of a class 

34 "A" beer permit, may be granted not mOTe than one class "B" 
35 permit as defined in section 123.124 for s~el'i that purpose. 
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1 AMY ~ licensee or permittee who 8fia~~-~eFm~~ permlts or asseft~ 

2 assents or Be is a party in any way to any such violation 

3 or infringement of Efie-~Fev~B~eRs-ef this chapter sRa~~-ae 

4 dee~e~ is guilty of a violation of 'fie-~Fevi8~eRs-ef this 

5 chapter. 

6 Sec. 58. Section 123.46, Code 1983, 1S amended to read 

7 as follows: 

8 123.46 CONSUMPTION IN PUBLIC PLACES--INTOXICATION. It 

9 is unlawful for oRY ~ person to use or consume alcoholic 

10 ±i~~eFB-eF-aeeF beverages upon the public streets or highways, 

11 or alcoholic liquors in oRY ~ public place, except premises 

12 covered by a liquor control license, or to possess or consume 

13 alcoholic ~±~eFs-eF-aeeF beverages on afty publ1C school 

14 property or wh1le attending any public or private school 

15 related functions, and Re a person shall not be intoxicated 

16 nor slmulate 1ntoxication in a public place. As used in this 

17 section "school" means a school or that portion ~fieFeef of 

18 a school, which provides teaching for any grade from 

19 kindergarten through grade twelve. ARY ~ person violatiIlg 

20 dRY-~FeY~8~eRB a provision of this sect10n sfia±±-ee is gU1lty 

21 of a slmple misdemeanor. 

22 Sec. 59. Section 123.47. Code 1983, 1S amended to read 

23 as follows: 

24 123.47 PERSONS UNDER LEGAL AGE. We A person shall not 

25 sell, give, or otherwise supply alcoholic ±~~~eF-eF-eeeF 

26 beverages to oRY ~ person knowing or having reasonable cause 

27 to believe fi~m the person to be under legal age, and He ~ 

28 person or persons under legal age shall not individually or 

29 jointly Rave possess or control alcoholic ~±~~eF-ef-BeeF-~R 

30 R~B-ef-~Re~f-~esseeB~eR-eF-eeR~Fe±~ beverages. except in the 

31 case of ±±~~eF-eF-eeeF an alcoholic beverage given or dispensed 

32 to a person under legal age within a private home and with 

33 the knowledge and consent of the parent or guardian for 

34 beverage or medicinal purposes or as administered to R±ffl the 

35 person by either a physician or dentist for medicinal purposesL 
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1 and except to the extent that a person under legal age may 

2 handle alcoholic beverages aRa-Bee~ during the regular course 

3 of A~~-eF-keF the person's employment by a !i~~e~-eeR~~e! 

Bee~ permittee ~HaeF-~flis-efta~~eF. 4 licensee or 

5 Sec. 60. Section 123.48, subsection 1, Code 1983, is 

6 amended to read as follows: 

7 1. Upon attempt to purchase 

8 dRy ~ state liquor store by aRY 

alcoholic liquor or wine 1r. ----
9. person who appears to the 

9 vendor to be under legal age, B8eR the vendor shall demand 

10 and the prospective purchaser upon seeft demand shall display 

11 satisfactory evidence ttat fte the prospective purchaser 16 

12 of legal age. 

13 Sec. 61. Section 123.49, subsection 1, Code 1983, 1S 

14 amended to read as follows: 

15 1. He ~ person shall not sell, dispense, or glve to aRY 

16 an intoxicated person, or one simulating intoxication, aRY 

17 an alcoholic i'~~eF-eF-BeeF beverage. 

18 Sec. 62. Section 123.49, subsection 2, unnumbered parclgraph 

19 1, Code 1983, is amended to read as follows: 

20 He A person eF-e!~B holding a liquor control licenseL 

21 retail Wlne permit, or rctall beer permit under this chapter, 

22 ReF-Rie and the pex'son' s agents or employees, shall not do 

23 any of the following: 

24 Sec. 63. Section 123.49, subsection 2, paragraphs b through 

25 i, Code 1983, are amended to read as follows: 

26 b. Sell or dispense dHY an alcoholic beverage e~-BeeF 

27 on the premises 

28 the consumption 

covered by 

~ReFeell on 

the 

the 

license or permit, or permit 

premises between the hours 

~ weekday, and between the 

six a.m. on the followlng 

liquor control license or 

privilege of seillng alcoholic 

33 ii~88~-8F-BeeF beverages on Sunday may sell or dispense e8eh 

29 of two a.m. and six a.m. on allY 

30 hours of two a.m. on Sunday and 

31 Monday, however, a holder of a 

32 retail beer permit granted the 

34 ii:~eeF-eF-BeeF alcoholic beverages between the hours of noon 

3S and ten p.m. on Sunday. 
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1 c. Sell alcoholic beverages e~-eee~ to dRy ~ person on 

2 credit, except Wlth a bona fide credit card. This provision 

3 SHa~~ does not apply to sales by a club to its members nor 

4 to sales by a hotel or motel to bona flde registered guests. 

S d. Keep on premises covered by a liquor control license 

6 dRy an alcoholic :±~~e~ beverage in aRY ~ container eKee~~ 

7 other than the original ~deka~e-~MfeftaSea-f~effi-~fie-ae~a~~ffieR~ 

8 er-ffeffi-a-Rd~±ve-w~Re-ffiaR~fde~M~e~ container in WhlCh 

9 purchased, except s~~±±-w±Res-p±aeea-±H-a±s~eR6±R~-eF-se~v~R~ 

10 eeR~a~ReFs-feF-~effi~eraFy-s~eFa~e wine and beer served on the 

11 premises for immediate consumption, and except mixed drinks 

12 or cocktails mixed on the premlses for immediate co~sumption. 

13 This prohibition does not apply to common carriers holding 

14 a class "D" llquor control license. 

15 e. Reuse for packaging alcohollC liquor aRY or Wlne, a 

16 container or receptacle used originally for packaging alcoholic 

17 liquor or wine; or adulterate, by the addltion of any 

18 substance, the contents or remaining contents of an original 

19 ~aeka~e container of an alcoholic liquor or wine; or knowlngly 

20 possess dRy an original paeka~e container which has been so 

21 reused or adulterated. 

22 f. ARy Employ a person under eighteen years of age sfia:! 

23 Re~-~e-eM~:eyea in the sale or serving of alcoholic :'~Me¥ 

24 eF-Beet' beverages for consumption on the premises where sold. 

25 g. Allow aHY Q person othe~ than the licensee, permittee, 

26 or employees of BMefi the licensee or permittee, to use or 

27 keep on the licensed premises aRy alcoholic liquor or wine 

28 in aRY ~ bottle or other container which is designed for the 

29 transporting of such beverages, except as permitted in section 

30 123.95. This paragraph efiai: does not apply to the lodging 

31 quarters of a class "B" liquor centro 1 licensee or beer 

32 permittee, or to common carriers holding a class "D" liquor 

33 control license. 

34 h. Sell, glve, or otherwise supply aHY ~ alcoholic 

35 beverage e~-Dee~ to dRy ~ person knowing or having reasonable 
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1 cause to belleve fi~M the person to be under legal age, or 

2 permit dRy a person knowing or having reasonable cause to 

3 believe RiM the person to be under legal age, to consume okY 

4 an alcoholic beverage 6f-Beef. 

S i. In the case of a retail beer or wine permlttee, 

6 knowingly allow the mixing or adding of alcohol or d"Y an 

7 alcoholic beverage to beer or Wlne or any other beverage in 

8 or about fiis the place of business. 

9 Sec. 64. Section 123.49, subsections 3 and 4, Code 1983, 

10 are amended to read as follows: 

11 3. W6 A person under legal age shall not misrepresent 

12 Ris-6f-fief the person's age for the purpose of purchasing 

13 or attempting to purchase aAY an alcoholic beverage ef-Beef 

14 from dAy ~ licensee or permittee. If dAY ~ person under legal 

15 age Bfla±±-ffii8fe~re8eA~-Ri8-6f-kef misrepresents the person's 

16 age, and the licensee or permlttee establishes tha" he the 

17 licensee or permittee made reasonable inquiry to determlne 

18 whether 8MeA the prospective pllrchi\sel- was over legcll age, 

19 BMBR the licensee or permittee Bhall is not Be guilty of 

20 selling alcohollC ±i~Hef-ef-Bee£ beverages to minors. 

21 4. We The privilege of selling alcoholic l±~Mef-e~-Bee~ 

22 beverages on Sunday as provided in sections 123.36, subsectlon 

23 6, and 123.134, subsection 5, shall not be granted to a club 

24 or other organization whicll places restrictions on admissJon 

25 or membership in the club or organization on the baS1S of 

26 sex, race, religion, or natiorlal origin. However, the 

27 privilege may be granted to a club or organization which 

28 places restrictions on membership on the basis of sex, If 

29 the club or organization has an auxiliary organization open 

30 to persons of the other sex. 

31 Sec. 65. Section 123.50, subsections 2 and 3, Code 1981, 

32 are amended to read as follows: 

33 2. The conviction of aAy-li~Mer-eeAt£e± a llcensee or 

34 Beef permittee £ef of a violation of any of the provisions 

35 of section 123.49 Sfidll, subject to subsection 3 of this 
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1 section, se is grounds for the suspension or revocat1on of 

2 the license or permit by the department or the local authority. 

3 However, if M~Y ~ liquor control licensee is convicted of 

4 dRY a violation of subsection 2, l'a~a~~dI'R~ paragraph "a", 

5 "d" or "e", of SlieR that section, or aRY a wine permittee 

6 or beer permittee is convicted of a v1olation of paragraph 

7 "a" or "e" of that section, the ±,i,~e~-ee~~~e,l, license ox; 

8 seer permit shall be x;evoked and shall i~~edidtely be 

9 surrendered by the holder, and the bond of the license or 

10 pex;mit holder shall be forfeited to the department. 

11 3. I f a~;r ~ licellsee,-see~ £E permittee, or an employee 

12 of slieR the licensee or permittee sRaii-se is convicted of 

13 a violation of section 123.49, SUbsection 2, paragraph "h", 

14 ox; if a retail beer permittee 9Ra,l,,I,-se 1S convicted of a 

15 violation of paragx;aph Hi" of StieR the sUbsection, the director 

16 or local authox;ity shall, in addition to the other penalties 

17 fixed for 9liek the violations by this section, assess a penalty 

18 as follows: 

19 a. Upon a first conv1ction, the violator's ,I,±~lier-ee~~re,l, 

20 license or seer permit shall be suspended for a period of 

21 fourteen days. 

22 b. Upon a second conviction within a period of two years, 

23 the v1olator's ,I,±~1i8r-eefl~rei license or seer permit shall 

24 be suspended for a pex;iod of thirty days. 

25 c. Upon a th1rd conviction within a period of five years, 

26 the violator's ,I,,i,~er-eeR~rei license or seer permit shall 

27 be suspended for a period of sixty days. 

28 d. Upon a fourth conviction within a period of five years, 

29 the violator's ,I,±~lier-eeR~rei license or seer permit shall 

30 be revoked. 

31 Sec. 66. Section 123.51, Code 1983, 1S amended by adding 

32 the following new subsection following subsection 3: 

33 NEW SUBSECTION. 3A. Signs or other matter advertis1ng 

34 a brand of wine shall not be erected or placed upon the out-

35 side of premises occupied by a licensee or permittee au-
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1 thorized to sell Wlne at retail. This subsectlon does not 

2 prohibit the use of signs or other matter inside a fence or 

3 similar enclosure which wholly or partially surrounds the 

4 premlses. 

5 Sec. 67. Section 123.52, Code 1983, is amended to read 

6 as follows: 

7 123.52 PROHIBITED SALE. We ~ person not expressly 

8 authorized by thlS chapter to deal in alcoholic i~~HeF6-eRa~± 

9 W~~R'R-~Re-s~a~e beverages shall not keep for sale or offer 

10 for sale anythlng which IS capable of being mistaken for a 

11 package containing an alcoholic l~~ef beverage and which 

12 IS either labeled or branded with the name of any kind of 

13 alcoholic i'~Hef beverage, whether ~Re-6affie it contalns oRY 

14 an alcoholic i~':IHef beverage or not. 

15 Sec. 68. Section 123.55, subsections 8 and 9, Code 1983, 

16 are amended to read as follows: 

17 8. The number of ±'~ef-e8H~fel licenses and eeeF permlts 

18 issued, by class, the number in effect on the last day Included 

19 in the report, and the number which have been suspended or 

20 revoked during the period covered by the report. 

21 9. Amount of fees paid to the department from ±'i:<jH8f 

22 e8f1~",el licenses and eeef permits, in gross, and the amount 

23 of ±%~Hef-eeR~fe~-±ieefl6e fees returned to local subdivislons 

24 of government as provided under this chapter. 

25 Sec. 69. Section 123.59, Code 1983, is amended to read 

26 as follows: 

27 123.59 BOOTLEGGING. ARY ~ person who, eY-Riffiself7 

28 personally or through another acting for Riffi the person, 9Rdl} 

29 keel" keeps or eaB:;' carrles on R,"S the person, OL in a vehlcle, 

30 or ±eave leaves in a place for another to secure, any alcoholic 

31 ±i~HeE-ef-eee", beverage wlth intent to sell or dispense 8£ 

32 9Hek-~~~Hef-ef-eeer the alcoholic beverage by gift or otherwise 

33 in violation of law, or who sha±±. within this state, in any 

34 manner, directly or indIrectly, s8±iei~ solicits, ~ake takes, 

35 or aeeel"~-ClflY accepts an ordel· for the purchase, sale, 
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1 shipment, or delivery of BMefl-a±eeAe!ie-±i~He~-e~-eee~ 

2 alcoholic beverages in violation of law, or aie aids in the 

3 delivery and distribution of dRy alcoholic ±i~He~-e~-8ee£ 

4 beverages so ordered or shipped, or who BRdi! in any manner 

5 ~~eeH~e procures for, Bei± sells, or ~~ve-dRY gives an 

6 alcoholic ±i~He~-ef-eee~ beverage to any person under legal 

7 age, for any purpose except as authorized and permitted in 

8 this chapter, sfiaii-ee 1S a bootlegger and ae is subject to 

9 the general penalties provided by this chapter. 

10 Sec. 70. Section 123.60, Code 1983, is amended to read 

11 as follows: 

12 123.60 NUISANCES. The premises where the unlawful 

13 manufacture or sale, or keeping with intent to sell, use or 

14 give away, of alcohol1C ±~~He~B-ef-aee£ beverages is carried 

15 en, and dRy ~ vehicle or other means of conveyance used 1n 

16 transporting BMeh-±~~Mef-e~-Bee£ alcoholic beverages in 

17 violation of law, and the furniture, fixtures, vessels and 

18 contents, kept or used 1n connectlon with SHeH these activities 

19 are nuisances and shall be abated as prov1ded in this chapter. 

20 Sec. 71. Section 123.71, Code 1983, is amended to read 

21 as follows: 

22 123.71 CONDITIONS. fR-Re-ease-sfldi±-a ~ bootlegger 

23 lnjunct10n proceeding, as provided in this chapter, shall 

24 not be maintained unless it ae is shown to the court that 

25 efforts in good faith have been made to discover the base 

26 of supplies or place where the defendant charged as a 

27 bootlegger conducts Ris the unlawfUl bus1ness or receives 

28 or manufactures the alcoholic ±i"'He£-e~-Bee£.,.-e£ beverage 

29 Wh1Ch Ae the defendant is charged with bootlegging. 

30 Sec. 72. Section 123.72, Code 1983, is amended to read 

31 as follows: 

32 123.'12 ORDER OF ABATEMENT. If the existence of a nuisance 

33 is established in a civil or criminal actlon, an order of 

34 abatement shall be entered as a part of the judgment in the 

35 case. oHefi This order shall direct the confiscation of all 
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1 alcoholic !i~~eF-e£-BeeF beverages by the state; the removal 

2 from the premises involved of all fixtures, furniture, vessels, 

3 or movable property used in any way in conducting the unlawful 

4 business; the sale of all e~ek the removed property as well 

5 as any vehicle or other means of conveyance which has been 

6 abated, s~eR the sale to be conducted in the manner provided 

7 for the sale of chattels under execution; and the effective 

8 closing of the premises against use for the purpose of 

9 manufacture, sale, or consumption of alcoholic li~~eF-eE-BeeF 

10 beverages for a period of one year, unless sooner released 

11 by the court. 

12 Sec. 73. Section 123.81, Code 1983, is amended to read 

13 as follows: 

14 123.81 FORFEITURE OF BOND. If the owner of a property 

15 who has filed an abatement bond as provided in thIS chapter 

16 fails to abate the li~HeF-eF-BeeF nuisance on the premises 

17 covered by the bond, Or fails to prevent the maintenance of 

18 a~y-li~~eF-eF-eeef the nuisance on saia the premises at any 

19 time within a period of one year afLer entry of the abatement 

20 order, the court shall, after a hearing in which s~ek thdt 

21 fact is establlshed, dIrect an entry of s~eft the violation 

22 of the terms of the owner's bond, to be made on the record 

23 and the undertaking of kis the owner's bond tkefeH~efi shall 

24 be forfeited. 

25 Sec. 74. SectIon 123.84, Code 1983, IS amended to read 

26 as follows: 

27 123.84 JUDGMENT. If the court after hearing firlds a 

28 ~i~~eF-eF-BeeF nuisance has been maintained all the premises 

29 covered by the abatement bond and that !i~~ef-eF-Bee£-ha8 

30 alcoholic beverages have been sold or kept for sale on the 

31 premIses contrary to law withIn one year from the date of 

32 the giving of sHefl the bond, then the court shall order the 

33 forfeiture of the bond and enter Judgment for the full amount 

34 of SHeA the bond against the principal and sureties tftefeef 

35 on the bond, and the lien on the real estate created pursuant 
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I to section 123.79 shall be decreed foreclosed and the court 

2 shall provide for a special and general execution for the 

3 enforcement of s~eft the decree and judgment. 

4 Sec. 75. section 123.91, subsection 2 and subsection 3, 

5 unnumbered paragraph 1, Code 1983, are amended to read as 

6 follows: 

7 2. AHY ~ provision of the prior laws of this state relating 

8 to ~H~eH~ea~iH~-±~~~e~a-er-eeeE alcoholic beverages which 

9 were in force prior to the enactment of this chapter. 

10 Afty ~ provision of the laws of the United states or of 

11 any other state relating to ~H~eH~edt~H~-±~~ers-eF-eeeE 

12 alcoholic beverages, and who is thereafter convicted of a 

13 subsequent criminal offense against eHY a provision of this 

14 chapter is guilty of the following offenses: 

15 Sec. 76. Section 123.92, unnumbered paragraph 1, Code 

16 1983, is amended to read as follows: 

17 Bve~y ~ husband, wife, child, parent, guardian, employer 

18 or other person who Bft8l±-ee is injured in person or property 

19 or means of support by dHY an intoxicated person or resulting 

20 from the intoxication of aHy-s~eH ~ person, sfis±±-fiave has 

21 a right of action, severally or jointly, against SHY ~ licensee 

22 or permittee, who sl'lCl±±-se±± sells or ~i ... e-eHy-aeer-er 

23 iHte~iea~~H~-±~~HeF gives an alcoholic beverage to sHy-sHeH 

24 ~ person wh~le He-eF-sHe the person is intoxicated, or serve 

25 aHy-sHeR serves a person to a point where B~efl the person 

26 is intoxicated, for all damages actually sustained. If the 

27 injury was caused by an intoxicated person, a permittee or 

28 licensee may establish as an affirmative defense that the 

29 intoxication did not contribute to the injurious action of 

30 the person. 

31 Sec. 77. Section 123.95, Code 1983, is amended to read 

32 as follows: 

33 1.23.95 PREMISES MUST BE LICENSED--EXCEPTION AS TO 

34 CONVENTIONS A~~ SOClAL GATHERINGS. It is unlawful for aRY 

35 a person to allow the dispensing or consumption of ~H~e*~ea~~H~ 
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1 ;~~He~ alcohollc beverages. except sacramental wines and beer. 

2 ln BRy an establlshment unless SHeR the establishment ±s 

3 ±±eeRsea has been issued a retail license or permit under 

4 this chapter. 

5 However. bona 

6 own legal " "El· .... ' 
7 if ~Re-""El"'H,-'i,e 

8 cost. All other 

fide conventions or 

alcoholic beveraSies 

they are served to 

provisions of this 

meetings may bring theIr 

onto the licensed premises 

delegates or guests without 

chapter sRall-ae are 

9 applicable to sHek the premises. ~ke-p~evis±eRe-ef-~his Th~s 

10 section shall-have has no application to private social 

11 gatherings of friends or relatives in a private home or d 

12 private place which is not of a commercial nature nor where 

13 goods or services may be purchased or sold nor any charge 

14 or rent or other thing of value is exchanged for the use of 

15 9 .. eh the premises for any purpose other than for sleeping 

16 quarters. 

17 Sec. 78. section 123.96. subsections 1 and 2. Code 1983 . 

18 are amended to read as follows: 

19 1. Except as otherwise provided ay-eee~ieR-i~3~&iT-9"~-

20 gee~ien-47 there lS imposed on every person licensed to sell 

21 alcoholic aevefa~ee liquor for consumption on the premises 

22 where sold. a special tax equivalent to fifteen percent of 

23 the price established by the department on all alcoholic 

24 Beve!'a~e9 liguor for general sale to the public. The tax 

25 shall be paid by all licensees at the point of purchase from 

26 the state on all alcoholic aeve~a!Je9 liquor intended or used 

27 for resale for consumption on the premises of retaIl 

28 establishments. The tax is in lieu of any other sales tax 

29 applied at the state store and shall be shown as a separate 

30 item on special sales slips provided by the department for 

31 purchases by licensees. 

32 2. Except as allowed under section 123.95 and. except 

33 as a±±ewea-"Rae~-Bee~±eR-±~3~&6T-B .. aBee~ieR-4 o~herwise 

34 provided. a licensee shall not knowingly keep on the licensed 

35 premlses nor use for resale purposes aRY alcoholic liquor 
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1 on which the special tax has not been paid to the state. 

2 The conviction of a violation of this section shall cause 

3 the license held to automatically be revoked and the license 

4 shall 1mmediately be surrendered by the holder, and the bond 

5 of the license holder shall be forfeited to the department. 

6 Sec. 79. Section 123.98, Code 1983, is amended to read 

7 as follows: 

8 123.98 LABELING SHIPMENTS. It sfia%%-ee is unlawful for 

9 dRy ~ common carrier or for dny person to transport or convey 

10 by any means, whether for compensation or not, within this 

11 state, any 1ntoxicat1ng liquors or wines, unless the vessel 

12 or other package containing sliek those liquors BRdB:-ee or 

13 wines is plainly and correctly identified, showing the quantity 

14 and kind of liquors or wines contained tRe~e~R in it, the 

15 name of the party to whom they dre to be delivered, and the 

16 name of the shipper, or unless s~eR this information is shown 

17 on a bill of lading or other document accompanying the 

18 shipment. He ~ person shall ee-dlitRe~~2ee-te not receive 

19 or keep SHeR alcoholic liquors or wines unless the-saMe-ee 

20 they are marked or labeled as required by this section. The 

21 violation of dRy Q provision of this section by dRY!! common 

22 carrler, or aRY ~ agent or employee of dRy ~ carrier, or 

23 by any person, shall be punished under ehe-,~eviBieRs-ef this 

24 chapter. 

25 h~~He~B Alcoholic liquors or wines conveyed, carried, 

26 transported, or delivered in violation of this section, whether 

27 in the hands of the carrier or someone to whom they sRa±~ 

28 have been delivered, BRd±±-~e are SUbJect to seizure and 

29 condemnation, as ±i~lie~s aicohol1C beverages kept for illegal 

30 sale. 

31 Sec. 80. Section 123.99, Code 1983, 1S amended to read 

32 as follows: 

123.99 FALSE STATEMENTS. If dRY ~ person, for the purpose 

34 of procuring the shipment, transportat1on, or conveyance of 

35 dRy intoxicat1ng llquors or wines within this state, sAd:± 
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1 make makes to aflY ~ person7-e6"'f'aflY7-e6!'f' .. t'a~.~"fl7-6t'-eel!\l!\efl 

2 eat'f±ef7-6!'-t6-afly-a~eHt-thet'eef7-aflY false statements as 

3 to the character or contents of aflY ! box, barrel, or other 

4 vessel or package containing ,,.,eR alcoholic liquors or \.nnes; 

5 or 8Aal±-!'ef~Be refuses to give correct and truthful 

6 information as to the contents of aHy-s~eR ~ box, barrel, 

I or other vessel or package so sought to be transported or 

8 conveyed; or sRall falsely ",at'k7-B£aP'67-.. t'-laael-s~eH marks, 

9 brands, or labels a box, barrel, or other vessel or package 

10 1n order to conceal the fact that tRe-Sal!\e it contains 

11 1ntox1cating liquors or wines; or sRall by any device or 

12 concealment ~!'ee~£e procures or attel!\~t attempts to procure 

13 the unlawful conveyance or transportation of 6~eR liquors 

14 a6-Re!'e~fI-~£efiie±tea or wines, the person shall-ae 1S guilty 

15 of a simple misdemeanor. 

16 Sec. 81. Section 123.100, Code 1983, 1S amended to read 

17 as follows: 

18 123.100 PACKAGES IN TRANSIT. Afly ~ peace off1cer of the 

19 county under process or warrant te-hiRl-ait'eeeea-BRaii-Rave 

20 tAe-!'i~At-te may open any box, barrel, or other vessel or 

21 package for examination, if fie the peace officer has reasonable 

22 ground for believing that it conta1ns intoxicating liquors 

23 or wines, either before or while tHe-saRle it is be1ng Be 

24 transported 

25 Sec. 82. 

26 as follows: 

or conveyed. 

Sect.ion 123.101, Code 1983, 1S amended to read 

27 123.101 RECORD OF SHIPMENTS. It-eRa±±-ee-tRe-a~ty-ef 

28 d±± All cOllUnon carr1ers, or corporations, or persons who eRa,,± 

29 for hire carry dRy intoxicating liquors or wines into the 

30 state, or from one point to another within the state, for 

31 the purpose of delivery, and who eRa.,l del1ver e~eh lhe 

32 intoxicating liquor or wine to any person, ee~~aRY7-et' 

33 ee!'~e£d~ieH7-te shall keep, at each station or office where 

34 i€-el!\~ieye they employ an agent or other person to make 

35 delivery of freight and keep records relative tflefeee to it, 
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1 a record book, wRe~eiH-sMeR where the carrier shall, promptly 

2 upon receipt and pr10r to delivery, enter 1n 1nk7 in legible 

3 writing7 and in full, the name of the consignor of each 

4 shipment of intoxicating liquor or wine to be delivered from 

5 or through BMeR the station, from where shipped, the date 

6 of arrival, the quantity and kind of lIquor or wine, so far 

7 as disclosed by lettering on the package or by the carrier's 

8 records, and to whom and where consigned, and the date 

9 delivered. 

10 Sec. 83. Section 123.103, Code 1983, IS amended to read 

11 as follows: 

12 123.103 RECORD RECEIPT UPON DELIVERY. No shipment billed 

13 in whole or in part as intoxicating liquor or wine shall be 

14 delivered to the consignee until SMeR the consignee upon sMeR 

15 the record book enters in ink. in legible writing, Ris the 

16 c:::.£!2signee's full name and residence or place of business, 

17 givIng the name of the city, and the street name and number.!.. 

18 if any, and certifies that B~efl the 11quor or wine is for 

19 RiB the consignee's own lawful purposes. 

20 Sec. 84. Section 123.104, Code 1983, IS amended to read 

21 as follows: 

22 123.104 UNLAWFUL DELIVERY. It BRa::-ee is a simple 

23 misdemeanor for aR'f-eefpe~a~ieH7-eelM\eH-ea~~ief.,. ~ person7 

24 eF-aR'f-a~eH~-ef-eM~±e'fee-~ReFee£: 

25 1. To deliver aH'f intoxicating liquors or wines to aR'f 

26 a person other than to the consignee. 

27 2. To deliver aH'f intoxicating liquors or wines without 

28 having ~Re-Bame them receipted for as provided In section 

29 123.103. 

30 3. To deliver aH'f intoxicating liquors or WInes where 

31 there is reasonable ground to believe that SMefl the liquor 

32 or WIne is intended for unlawful use. 

Sec. 85. Section 123.106, Code 1983, is amended to read 

34 as follows: 

35 123.106 FEDERAL STATUTES. The requirements of this chapter 
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1 relative to the shlpment and delivery of intoxicating liquors 

2 or Wlnes and the records to be kept tHefeef shall be construed 

3 in harmony with federal statutes relatlng to interstate 

4 commerce ln 8liek liquors and Wlnes. 

5 Sec. 86. section 123.107, subsection 1, Code 1983, is 

6 amended to read as follows: 

7 1. To set out exactly the kind or quantity of lntoxicatlng 

8 liquors and wines manufactured, sold, given in evasion of 

9 the statute, or kept for sale. 

10 Sec. 87. Section 123.111, Code 1983, is amended to read 

11 as follows: 

12 123.111 PURCHASER AS WITNESS. The person 

13 intoxicating liquor or wine sold in violation 

purchasing t\J'ly 

of this chapter 

14 sfit\~~ is in all cases Be a competent witness to prove slieH 

15 the sale. 

16 Sec. 88. section 123.115, Code 1983, is amended to read 

17 as follows: 

18 123.115 DEFENSE. In t\Ry Q prosecution under this chapter 

19 for the unlawful transportation of intoxicating liquors ~E 

20 wines it sHaii-Be is a defense that the character and contents 

21 of the shipment or thing transported were not known to the 

22 accused or to fi~8 the agent or employee of the accused. 

23 Sec. 89. Section 123.116, Code 1983, is amended to read 

24 

25 

26 

27 

28 

as follows: 

123.116 

intoxicating 

transporting 

at the place 

RIGHT TO RECEIVE LIQUORS. The consignee of 

liquors or wines shall, on demand of the carrier 

slteH the liquors or wines, furnish the carrier, 

of delivery, wlth legal proof of tile consignee's 

29 legal right to receive SlieH the liquors or wines at the t.Lme 

30 of delivery, and untll sHeH proof is furnished the carrIer 

31 sha~i-Be is not Iinder HB ! legal obligation to make delivery 

32 nor Be liable for failure to deliver. 

33 Sec. 90. Section 123.117, Code 1983, is amended to read 

34 as follows: 

35 123.117 DELIVERY TO SHERIFF. If slieH proof is not 
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1 furnlshed to the carrier withln ten days after delnand, the 

2 carrier may deliver SHeA the liquors or wines to the sheriff 

3 of the county embracing the place of delivery, and SHeA the 

4 deli very shall absolve the carrier from all 1 iabil i ty 

5 pertaIning to SHeA the liquors or. wines. 

6 Sec. 91. Section 123.118, Code 1983, is amended to read 

7 as follows: 

8 123.118 DESTRUCTION. The sheriff shall, on receipt of 

9 sHeR the liquors or wines from the carrier, report the receipt 

10 to the district court of R~e the county, and the court shall 

11 proceed to summarily enter an order for the destruction or 

12 forfeiture to the state of SHeA the liquors or wines. 

13 Sec. 92. Section 123.119, Code 1983, lS amended to read 

14 as follows: 

15 123.119 EVIDENCE. In all actions, civil or criminal, 

16 under tRe-p~ev~sieHB-e£ this chapter, the finding of 

17 lntoxicating liquors or wines or of lnstruments or utenslls 

18 used In the manufacture of intoxicating liquors or wines, 

19 or materials which are being used, or are intended to be used 

20 in the manufacture of intoxicating liquors or wines, in the 

21 possession of or under the control of dRy ~ person, under 

22 and by authority of a search warrant or other process of law, 

23 and which BRd±± have been finally adjudicated and declared 

24 forfeIted by the court, Bfia±±-ee is competent evidence of 

25 maintaining a nuisance or bootlegging, or of illegal 

26 transportation of intoxicating liquors or wines, as the case 

27 may be, by slie" that person. 

28 Sec. 93. Section 123.120, Code 1983, is amended to read 

29 as follows: 

30 123.120 ATTEMPT TO DESTROY. The destr'uction of or attempt 

31 to destroy any liquid by dRy ~ person while in the presence 

32 of peace officers or while a property is being seal'ched by 

33 a peace officer, sfid±±-ae is competent evidence that sHeH 

34 th~ liqUId is intoxicating liquor or wlne and intended for 

35 unlawful purposes. 
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1 Sec. 94. 

2 as follows: 

Section 123.121, Code 1983, is amended to read 

3 123.121 VENUE. In dRy ~ prosecution under this chapter 

4 for the unlawful sale of alcoholic ~~~Me~-e~-~ee~ beverages, 

5 a sale e£-dleekel'e-li~Hef-ef-~eef which requIres a sl.ipment 

6 or delivery of eHeH-li~Hef-ef-~eef the alcoholic beverage 

7 shall be deemed to be made in the county in which sHeH the 

8 delivery is made by the carrier to the consignee, His or to 

9 the consignee's agent, or employee. 

10 In dHy ~ prosecution under this chapter for the unlawful 

11 transportation of intoxicating liquor or wine, the offense 

12 shall be held to have been committed in any county in WhICh 

13 sMek the liquor or wine is received for transportation, through 

14 which it IS transported, or in WhICh it is delivered. 

15 Sec. 95. Section 123.122, Code 1983, is amended to read 

16 as follows: 

17 123.122 PERMIT OR LICENSE REQUIRED. He ~ person shall 

18 !:!Q! manufacture for sale or sell beer at wholesale or retaIl 

19 unless a beer permit is first obtained as provided in this 

20 dIvision or, a liquor control license authorizing the retaIl 

21 sale of beer is first obtained as provided in division I of 

22 this chapter. He ~ liquor control license holder sHdll-be 

23 IS not required to hold a separate class "B" beer permit or 

24 to post a separate bond. 

25 Sec. 96. Section 123.124, Code 1983, is amended to read 

26 as follows: 

27 123.124 PERMITS--CLASSES. Permits for the manufacture 

28 and sale, or sale of beer shall be divided into three classes, 

29 and shall be known as eIther class "A", "B", or "C" beer 

30 permits. A class "A" beer permit shall allow the holde, to 

31 manufacture and sell beer at wholesale. The holder of a class 

32 "A" beer permit may manufacture beer of more than five percent 

33 of alcohol by weight for shipment outside this state only. 

34 However, a class "A" beer permit does not grant authority 

35 to manufacture wine as defined in section 123.3, subsection 
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1 7 nor a beverage made as described in section 123.3, subsection 

2 7, conta1ning over seventeen percent of alcohol by weight. 

3 A class "B" beer permit shall allow the holder to sell beer 

4 at retail for consumption on or off the prem1ses. A class 

5 "c" beer permit shall allow the holder to sell beer at retail 

6 for consumption off the premises. 

7 Sec. 97. section 123.127, unnumbered paragraph 1, Code 

8 1983, is amended to read as follows: 

9 A class "A" beer permit shall be issued by the director 

10 to aRY ~ person who: 

11 Sec. 98. Section 123.128, unnumbered paragraph 1, Code 

12 1983, is amended to read as follows: 

13 A class "B" beer permit shall be issued by the director 

14 to dRy ~ person who: 

15 Sec. 99. Section 123.129, unnumbered paragraph 1, Code 

16 1983, is amended to read as follows: 

17 He A class "C" beer permit shall not be issued to afty a 

18 person except the owner or proprietor of a grocery store or 

19 pharmacy. 

20 Sec. 100. Section 123.130, Code 1983, is amended to read 

21 as follows: 

22 123.130 AUTHORITY UNDER CLASS "A" BEER PERMIT. ARy J!.. 

23 person holding a class "A" beer permit issued by the department 

24 sRa±±-Be-aM~Re~~eea-~e may manufacture and sell, or sell at 

25 wholesale, beer for consumption off the premises, s~eH the 

26 sales within the state to be made only to persons holding 

27 S~BS"S~'i,R<!" existing class "A", "B" or "e" beel" permits, or 

28 11quor control 11censes issued in accordance with tHe 

29 ~~ey'i,8'i,eRs-ef this chapter. 

30 Sec. 101. Section 123.131, Code 1983, is amended to read 

31 as follows: 

32 123.131 AUTHORITY UNDER CLASS "B" BEER PERMIT. Subject 

33 to tp.e-~~ev~5~eRs-ef this chapter, aRy Q person holding a 

34 class "B" beer permit sHa±±-ae-a~lORel'~eeEl-te may sell beer 

35 for consumption on or off the pl"emises. However, unless 
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1 otherwise provided in tilis chapter, He ~ sale of beer shall 

2 not be made for consumption on the premises unless the place 

3 where sHeR the service is made 1S equipped with tables dnd 

4 seats sufficient to accommodate not less than twenty-five 

5 persons at one time. 

6 Sec. 102. section 123.132, Code 1983, is amended to read 

7 as follows: 

8 123.132 AUTHORITY UNDER CLASS "C" BEER PER!YJIT. AflY ~ 

9 person holding a class "C" beer permit SRa±±-ee-a:l::l:ewea-t6 

10 may sell beer for consumption off the prem1ses. SHeR The 

11 sales shall be in original containers only. 

12 Sec. 103. Section 123.133, Code 1983, is amended to read 

13 as following: 

14 123.133 SALE ON TRAINS--BOND. Subject to ~fie-~~ev~e~6As 

15 6£ this chapter, aflY ~ dining car company, sleeping car 

16 company, railroad company, or railway company may make 

17 application to the director for ~ speclal class "B" beer 

18 permit, and the director may issue a permit to Bfly-sHeR the 

19 company which shall authorize the holder to keep for sale 

20 and sell beer on aAY ~ dining car, sleeping car, buffet car, 

21 or observation car operated by SlieR the applicant in, through, 

22 or across the state. The application for SlieR ~ permit shall 

23 be in SlieR a form and contain sHeh informatlon as ffiay-13e 

24 required by the d1rector. 6aek-s\:lefi A permlt shall be good 

25 throughout the state as a state permit. Only one Blierl permit 

26 shall be required for all cars operated 1n this state by stieR 

27 an applicant, but a duplicate of BlieR the permit shall be 

28 posted in each car in which slieR the beverages are sold; and 

29 no furt.her permit shall be required or t.ax levied for the 

30 privilege of selling beer for consumption in such cars. As 

31 a cond1tion precedent to the issuing of dflY-Bliek ~ permit, 

32 the applicant shall give bond to the department, with good 

33 and sufficient sureties &ReEeeR to be approved by the director, 

34 conditioned upon faithful compliance with €Re-~Ee~±e~eRs-e£ 

35 this chapter 1n the penal sum of one thousand dollars. 
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1 Sec. 104. Sectioll 123.134. sUbsection 1. Code 1983. 1S 

2 amended to read as follows: 

3 1. The annual 

4 ee is two hundred 

permi t fee for a class "A" beer permi t BHa** 

fi fty dollars. 

5 Sec. 105. Section 123.134, subsection 2, unnumbered 

6 paragraph 1. Code 1983. is amended to read as follows: 

7 The annual permit fee for a class "B" beer permit SHa** 

8 Be is graduated according to population as follows: 

9 Sec. 106. Section 123.134. subsection 3, unnumbered 

10 paragraph 1. Code 1983. is amended to read as follows: 

11 The annual permit fee for a class "c" beer permit Bfla'l:~ 

12 ee is graduated on the basis of the amount of interior floor 

13 space which comprises the retail sales area of the premises 

14 covered by the permit. as follows: 

15 Sec. 107. Section 123.134, sUbsection 4. Code 1983. 1S 

16 amended to read as follows: 

17 4. The annual permit fee for a special class "B" beer 

18 permit. issued under section 123.133, sAa*~-ee is one hundred 

19 dollars. and three dollars for each duplicate permit. which 

20 fees shall be paid to the department. The department shall 

21 issue duplicates of Slieft the permits £f61ft-£ime-£6-£iRle as 

22 applied for by each SlieR company. 

23 Sec. 108. Section 123.135, Code 1983. is amended to read 

24 as follows: 

25 123.135 BREWER'S CERTIFICATE OF COMPLIANCE--PENALTY. 

26 1. ARy ~ manufacturer. brewer, bottler, importer. or 

27 vendor of beer or any agent thereof desiring to ship, sell. 

28 or have beer brought into thIS state for resale by a class 

29 "A" beer permittee shall first make application for and shall 

30 be issued a brewer's certificate of compliance by the director 

31 for SlieA that purpose. SlieA The certificate of compliance 

32 Shall expire at the end of one year from the date of issuance 

33 and shall be renewed for a like period upon application to 

34 the director unless otherwise r'evoked for cause. Each 

35 application for a brewer's certifIcate of compliance or renewal 
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1 ~he~e!lf shall be accompanied by a fee of one hundred dollars 

2 payable to the department. Each holder of a brewer's 

3 certificate of compliance shall furnish s~eft information aRS 

4 1n s~eft ~ form as the director ffiay-~e~~i~e requires. Any 

5 brewer whose plant is located in Iowa and who oLherwlse holds 

6 a class "A" beer permit to sell beer at wholesale sfta~l-~e 

7 is exempt from the fee, but not sf the other terms and 

8 conditions,-ds-fiefeiR-pf!lviaee. 

9 2. At the time of applying for a brewer's certificate 

10 of compliance, eaeH an applicant shall file wlth the departmellt. 

11 a IlSt of all class "A" beer permlttees with whom it intends 

12 to do business and shall designate the geographic area 1n 

13 WhlCh lts products are to be distributed by s~efl-~erffi~ttee 

14 the permittees. The listing of class "A" beer permittees 

15 and geographic area as filed with the department may be amended 

16 from time to time by the holder of a the certlficate of 

17 compliance . 

18 3. All-e"!lss Class "A" beer permit holders shall sell 

19 only those brands of beer which are manufactured, brewed, 

20 bot.tled, shipped, or imported by a person holding a current 

21 brewer's certiflcate of compliance. ARY An employee or agent 

22 working for or representing the holder of a brewer's 

23 certificate of compliance within this state shall register 

24 his the employee's or agent's name and address with the 

25 deparw~ent, which names and addresses shall be filed with 

26 the department's copy of the certificate of compliance issued. 

27 4. It sHall-be is unlawful for dRy ~ holder of a brewer's 

28 certificate of compliance Or ais the holder's agent, or dRy 

29 a class "A" beer permi t holder Or fHS holder's agent, to grant 

30 to dRy ~ retail beer permit holder, directly or indirectly, 

31 any rebates, fr"ee goods, or quantity discounts on beer which 

32 are not uniformly offered to all retall permittees. 

33 5. Notwithstanding any other penalties provlded by this 

34 chapter, dRY! holder of a brewer's certificate of compliallce 

35 or aHy ~ class "A" beer permi t holder who 8ftaB:-v:i:s±a~e 
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1 violates any of the provisions of this section Bka~i-se is 

2 subject to a civil fine not to exceed one thousand dollars 

3 or suspension of k~B the holder's certificate or permit for 

4 a period not to exceed one year or both BMeR civil fine and 

5 suspension. 

6 Sec. 109. section 123.136, unnumbered paragraph 1, Code 

7 1983, is amended to read as follows: 

8 In addition to the annual permit fee to be paid by all 

9 class "A" beer permittees under ~fte-l'fev:t":teRs-e~ this chapter.!.. 

10 there shall be levied and collected from sHeR the permittees 

11 on all beer manufactured for sale or sold in this state at 

12 wholesale and on all beer imported into this state for sale 

13 at wholesale and sold in this state at wholesale, a tax of 

14 four and thirty-four hundredths dollars for every barrel 

15 containing thlrty-one gallons, and at a llke rate for any 

16 other quantity or for the fractional part of a barrel. 

17 However, no tax shall be levied or collected on beer shipped 

18 outside this state by a class "A" beer permittee or sold by 

19 one class "A" beer permittee to another class "A" beer 

20 permittee. 

21 Sec. 110. Section 123.137, unnumbered paragraph 1, Code 

22 1983, is amended to read as follows: 

23 SvefY f>:. person holding a class "A" beer permit shall on 

24 or before the tenth day of each calendar month conunencing 

25 on the tenth day of the calendar month following the month 

26 In which SMeR the person is issued a permit, make a report 

27 under oath to the department upon forms to be furnished by 

28 the department fef-SMeR-l'MFl'eSe showing the exact number of 

29 barrels of beer, or fractional parts ~Refeef of barrels, sold 

30 by Sl:lE'R the permit holder during the preceding calendar month. 

31 6MeR The report shall also state SMeR information as the 

32 director ~aY-fe~M~Fe requires, and SMeR permit holders shall 

33 at the time of filing B!!:ttl the report pay to the department 

34 the amount of tax due at the rate fixed in section 123.136. 

35 Sec. Ill. Section 123.138, Code 1983, is amended to read 
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1 as follows: 

2 123.138 BOOKS OF ACCOUNT REQUIRED. Each class "A" beer 

3 perntlttee shall keep proper books of account and records 

4 showing the amount of beer sold B¥-A±ffl, which books of account 

5 sllal1 be at all times open to inspection by the director. 

6 Each class "B" and class "C" beer permittee shall keep proper 

7 books of account and records showing each purchase of beer 

8 made BY-fl%ffi, and the date and the amount of each purchase 

9 and the name of the person from whom each purchase was made, 

10 which books of account and records shall be open to inspect10n 

11 by the director and agents of the division of beer and liquor 

12 law enforcement of the department of publ1C safety during 

13 normal business hours 

14 Sec. 112. Section 

15 as follows: 

of the permittee. 

123.139, Code 1983, is amended to read 

16 123.139 SEPARATE LOCATIONS--CLASS "A" BEER PERMIT. hvet'¥ 

17 A class "A" beer permittee having more than one place of 

18 business BAa±±-ee is required to have a sepal·ate permit for 

19 each separate place of business maintained by s~eR the 

20 permittee Wflefe~ft-B~ek where beer is stored, warehoused, or 

21 sold. 

22 Sec. 113. Section 123.140, Code 1983, is amended to read 

23 as follows: 

24 123.140 SEPARATE LOCATIONS--CLASS "B" OR "c" BEER PERMIT. 

25 Evef'Y ~ person holding a class "B" or class "e" beer perm1t 

26 hav1ng more than one place of business where B~eR beer is 

27 sold which places do not constitute a single premises within 

28 the meaning of section 123.3, subsection 31 skd::-ae 1S 

29 required to have a separate license for each separate place 

30 of business, except as otherwise provided by this chapter. 

31 Sec. 114. section 123.141, Code 1983, 1S amended to read 

32 as follows: 

33 123.141 KEEPING LIQUOR WHERE BEER IS SOLD. No alcoholIc 

34 liquor for beverage purposes or wine shall be used, or kept 

35 for any purpose 1n the place of business of class "B" beer 
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1 permittees, or on the premises of sHeh class "B" beer 

2 permittees, at any time. A violation of dRY ~ provision of 

3 this section Bftall-Be is grounds for suspension or revocation 

4 of the permit pursuant to section 123.50, subsection 3. This 

5 section sftall does not apply in any manner or in any way, 

6 to oRY ~ railway car of dRy ~ d1ning car company, sleeping 

7 car company, railroad company or railway company, having a 

8 special class "B" beer permit; to the premises of aAY ~ hotel 

9 or motel for which a class "B" beer permit has been issued, 

10 other than that part of SHeft the premises regularly used by 

11 the hotel or motel for the principal purpose of selling beer 

12 or food to the general public; or to drug stores regularly 

13 and continuously employing a registered pharmacist, from 

14 having alcohol in stock for medicinal and compounding purposes. 

15 Sec. 115. Section 123.142, Code 1983, is amended to read 

16 as follows: 

17 123.142 PURCHASE FROM NONPERMIT HOLDER. It sRall-se 1S 

18 unlawful for the holder of dRy ~ class "B" beer or class "e" 
19 beer permit issued under ~Re-I"Eev,j,s,j,eRs-ef this chapter to 

20 sell beer, except beer purchased from a person holding d 

21 StlBS,j,SE,j,RE;! an existing class "A" beer permit 1ssued 1n 

22 accordance with Ehe-I"Fev,j,s,j,eRs-ef this chapter, and on which 

23 the tax provided in section 123.136 has been paid. However, 

24 ERe-I"Fev~s~eAs-ef this section skall does not apply to the 

25 holders of special class "B" beer permits issued under section 

26 123.133 for sales in cars engaged in interstate commerce nor 

27 to class "D" liquor control licensees as provided in this 

28 chapter. 

29 It sRall-ae is unlawful for dRy ~ person not holding a 

30 class "A" beer permit to import beer into this state for the 

31 purpose of sale or resale. 

32 Sec. 116. Sect10n 123.143, Code 1983, is amended to read 

33 as follows: 

34 123.143 DISTRIBUTION OF FUNDS. The revenues obtained 

35 from beer permit fees and the barrel tax collected under Eke 
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1 p~6v~6~eR6-6f this chapter shall be distributed as follows: 

2 1. All retail beer permit fees collected by dRy a local 

3 authority at the time application for the permit 1S made shall 

4 be retained by the local authority. A certified copy of the 

5 receipt for the beer permit fee shall be submitted to the 

6 department with the application and the local authority shall 

7 be notified at the time the permit is issued. Those amounts 

8 retained by the appropriate local authority out of the fee 

9 collected for the privilege authorized under section 123.134, 

10 subsect10n 5, shall be deposited in the county mental health 

11 and institutions fund to be used only for the care and 

12 treatment of persons admitted or committed to the alcoholic 

13 treatment center at Oakdale or any facilities as provided 

14 1n chapter 125. 

15 2. All beer permit fees and taxes collected by the 

16 department under this division shall accrue to the staLe 

17 general fund, except as otherwise provided. 

18 Sec. 117. Section 123.144, Code 1983, is amended to read 

19 as follows: 

20 123.144 BOTTLING BEER. We ~ person shall not bottle beer 

21 within the state of Iowa for purposes other than for individual 

22 consumption in a private home, except class "A" beer perm1ttees 

23 who have complete equipment for bottling beer and who have 

24 received the approval of the local board of health as to 

25 sanitation, and ~~-shaii-~e-&he-~~ey-ef local boards of health 

26 e .. shall inspect the premises and equipment of class "A" beer 

27 permittees who desire to bottle beer. 

28 Sec. 118. Section 123.146, subsections 1, 2 and 3, Code 

29 1983, are amended to read as follows: 

30 1. ARY ~ class "A" beer permittee which owns and operates 

31 a brewery located in Iowa and which is not d1squalified under 

32 subsection 3 of this section is entitled to the barrel tax 

33 rebate provided in subsection 2 of this section. 

34 2. Upon application, a class "A" beer permittee entitled 

35 to a rebate under this section shall receive a rebate of fifty 
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1 percent of the barrel tax paid under section 123.136 for each 

2 barrel of the first fifty thousand barrels taxed in each year. 

3 The rebate shall be paid to the class "Au beer permittee en-

4 titled ~fte~e~6 to it whether the barrel tax was collected 

S from SlieR that class uA" beer permittee or from another class 

6 "A" beer permittee. The rebate provided in this subsection 

7 sRa!~ does not apply to any penalty incurred. 

8 3. A class "A" beer permittee which owns and operates 

9 a brewery located in Iowa sHall-ee is disqualified for the 

10 barrel tax rebate provided in subsection 2 of this section 

11 if either of the following apply: 

12 a. The amount of beer manufactured In this state by that 

13 class "AU beer permittee and sold in this state, but excluding 

14 .HIY amounts shipped outside of this state by dAy a class "AU 

15 beer permittee, exceeds one hundred fifty thousand barrels 

16 of beer annually. 

17 b. That class "AU beer permittee, together WIth all other 

18 persons controlling, controlled by, or under common control 

19 WIth that class "A" beer pel·mittee, manufacture at one or 

20 more locations within or without Iowa, an amount sold in this 

21 state, but excluding dAy amounts shipped outsi.de of this state 

22 by dfly a class "A" beer permittee, which exceeds one hundred 

23 fifty thousand barrels of beer annually. 

24 Sec. 119. Section 123.150, unnumbered paragraph 1, Code 

2S 1983, is amended to read as follows: 

26 Notwithstanding section 123.36, subsection 6, section 

27 123.49, subsection 2, paragraph "b", and section 123.134, 

28 subsection 5, a holder of any class of liquor control license 

29 or the holder of a class "B" beer permit may sellar dispense 

30 SlieR liquor, wine, or beer to patrons for consumption on the 

31 premises between the hours of noon on Sunday and two a.m. 

32 on Monday when that Monday IS New Years Day and beer for con-

33 sumption off the premises between the hours of noon Sunday 

34 and ten p.m. Sunday when that Sunday is the day before New 

35 Years uay. A holder of a class uB" or "C" wine permit may 
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1 sell wine for consumption off the premises between the hours 

2 of noon Sunday and ten p.m. sunday when that sunday is the 

3 day before New Years Day. The ~±~~ef-eeA~£e! license fee 

4 or Bee!' permit fee of licensees and permittees permitted to 

5 sellar dispense SMeR liquor, wine, or beer on a Sunday when 

6 that Sunday is the day before New Years Day shall not be 

7 increased because of this prlvilege. 

8 Sec. 120. Section 123.153, subsections 2, 4, 5, and 6, 

9 Code 1983, are amended to read as follows: 

10 2. "Gross revenue" means all income or recelpts derlved 

11 from the operatlon of liquor and wine sale activities. 

12 4. "Operating expense" means salarles, wages, costs of 

13 maintenance and operation, materials, supplies. inventories, 

14 lnsurance, and other items in relation to liquor and wine 

15 sale activities included under recognized public agency 

16 accounting practices, but does not include allowances for 

17 depreclation in the value of physical property . 

18 5. "Revenue bond" or "bond" means a negotiable bond issued 

19 by the state and payable from the net revenues of liquor and 

20 wine sale activities or of any part or project i'.Re!:ee~· of 

21 the activities. 

22 6. "Liquor and wine sale activities" means aAY activities 

23 conducted by the council and the department with reference 

24 to the sale of alcoholic liquor and wine. 

25 Sec. 121. Section 123.155, unnumbered paragraph 3, Code 

26 1983, is amended to read as follows: 

27 The proceedings authorizing the issuance of the bonds may 

28 provide for the establishment of reserve funds or sinking 

29 funds as aeeMea necessary for the application of surplus net 

30 revenues, and for the continuation of liquor and wine sale 

31 activities on a revenue producing basis and the maintellance 

32 of net revenues at levels at least sufficient to pay pr1ncipal 

33 of and interest on the revenue bonds as they become due and 

34 to maintain reserves or sinking funds tRefefsr. 

35 Sec. 122. Section 127.2, Code 1983, is amended to read 
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1 as follows: 

2 127.2 SEIZURE UNDER TRANSPORTATION. A peace officer who 

3 discovers that intoxicating liquor as defined in section 

4 123.3, subsection 8, or wine as deflned in section 123.3, 

5 subsection 7, has been or is being 

6 of law, shall summarily arrest the 

7 seize Sd~Ei the intoxicating liquor 

8 the llquor and the conveyance used 

9 transportation. 

transported in violation 

offender and ±~kew~ge shall 

or wine, and shall seize 

to effect 9d~a the 

10 Sec. 123. Section 127.7, Code 1983, is amended to read 

11 as fOllows: 

12 127.7 LIQUOR SUBJECT TO FORFElTURE. The court, upon 

13 conviction, shall enter a judgment of forfeiture of the 

14 intoxicating liquor or wine, and the vessels seized and shall 

15 file with the clerk of the dlstrict court a certified 

16 transcript of 9~eR the order. 

17 Sec. 124. Section 127.8, Code 1983, is amended to read 

18 as follows: 

19 127.8 DISPOSITION OF FORFEITED LIQUORS. When a judgment 

20 has been entered decreeing a forfeiture of dRy intoxicating 

21 ±~~MeE~ liquor or wine, the magistrate shall direct the 

22 dispOSition of s~eR-±~~sFS the intOxicating liquor or wine, 

23 and the vessels containing tRe-Sdftle It: 

24 1. By ordering that forfeited lntoxicating l~~Me~9 liquor 

25 or wine, which Rave has a valid unbroken federal liquor tax 

26 stamp properly affixed to the vessel and WhlCh the magistrate 

27 has no reason to believe is adulterated or contaminated, be 

28 dellvered to the Iowa beer and liquor 

29 2. By ordering the destructlon of 

control department. 

forfeited intoxicating 

30 ±~~tleES liquor or wine which as does not have a valid federal 

31 liquor tax stamp properly affixed to the vessel or which the 

32 maglstrate has reason to believe is contaminated or 

13 adulterated. 

34 3. By ordering 

35 brandles, Wlne, or 

any portion 

whiskey, to 
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1 or scientific purposes, to dRy ~ state or other reputable 

2 hospital in the county, or in adJolnlng counties, or to the 

3 board of control of state institutions, or to aRY a reputable 

4 educational institution in the state for scientific purposes. 

5 Sec. 125. Section 127.9, Code 1983, is amended to read 

6 as follows: 

7 127.9 CONVEYANCE SUBJECT TO FORFEITURE. ARY ~ conveyance 

8 which is used to transport a quantity of unlawful intoxicating 

9 liquor or unlawful wine. which is large enough to give rise 

10 to a presumption that the :H<;!l:I8rB-are liquor or wine is being 

11 transported for the purpose of sale and the transportation 

12 of el:leA-±~~l:Iere the liquor or wine is not incidental to the 

13 transportation of persons or other property is subject to 

14 forfeiture to the state. 

15 Sec. 126. Section 127.10, Code 1983, is amended to read 

16 as follows: 

17 127.10 INFORMATION. An information, under oath, and 1n 

18 substantially the following form, shall be filed in the 

19 district court against a conveyance promptly upon ERe its 

20 selzure ~ReEeef7-~e-w~~: 

21 "State of Iowa 

22 vs. 

23 One certain automobile (or other conveyance as the case may 

24 be) 

25 .......... being duly sworn do say on oath that (here describe 

26 the conveyance with reasonable certainty) was, on the 

27 .......... day of .......... , 19 ..... , in the county of 

28 .......... , in the state of Iowa, employed in the 

29 transportation of intoxicating liquors or wine. ln violation 

30 of law, and, because of sl:IeR that unlawful use, was at sa~a 

31 that time and place seized and is now in the custody of the 

32 sherlff of sa~a that county; that to the best knowledge and 

33 belief of this affiant ea~a the conveyance belongs to 

34 Wherefore it is asked that 8a~a the 

35 conveyance be dealt with as provided by law." 
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1 Sec. 127. Section 127.12, subsections 1, 2, and 3, Code 

2 1983, are amended to read as follows: 

3 1. The quantity of intoxicating liquor or wine transported 

4 is large enough to give rise to a presumption that the liquor 

5 or wine was being transported for the purpose of sale. 

6 2. The transportation of the lntoxicating liquor or wine 

7 was not incidental to the transportation of persons or other 

8 property. 

9 3. One of the owners or lien holders knew or consented 

10 to the transportation of the intoxicating liquor or Wlne. 

11 Sec. 128. Section 127.13, Code 1983, is amended to read 

12 as follows: 

13 127.13 EFFECT OF FORFEITURE ON OWNERS AND LIEN HOLDERS. 

14 An order of forfeiture sfia~~ is only Be effective against 

15 the property interest of an owner or lien holder who knew 

16 or consented to the transportation of the intOXicating liquor 

17 or wine. The property interest of an owner or lien holder 

18 who did not consent or know of the transportation of the 

19 intOXIcating liquor or Wlne shall not be affected by the 

20 order. 

21 Sec. 129. Section 455C.1, subsection 1, Code 1983, IS 

22 amended to read as follows: 

23 1. "Beverage" means wine as deflned in section 123.3, 

24 subsection 7, alcoholic llquor as defined in section 123.3, 

25 subsection 8, beer as defined in section 123.3, subsection 

26 9, mineral water, soda water and similar carbonated soft 

27 drinks in liquid form and intended for human consumption. 

28 Sec. 130. Section 455C.2, subsection 1, Code 1983, is 

29 amended to read as follows: 

30 1. Except pllrchases of wine as defined in section 123.3, 

31 sUbsection 7, or alcoholic liquor as defined in section 123.3, 

32 sUDsection 8, by holders of class "A", "8" and "c" liquor 

33 control licenses or class "All, \lBH, or tiC" wine permits, a 

34 refund value of not less than five cents shall be paid by 

35 the consumer on each beverage container sold in thlS state 
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1 by a dealer for consumption off the premises. Upon return 

2 of the empty beverage container upon which a refund value 

3 has been pald to the dealer or person operating rt redemption 

4 center and acceptance of the empty beverage container by the 

5 dealer or person operatlng a redemption center, the dealer 

6 or person operatlng a redemption center shall return the 

I amount of the refund value to the consumer. 

8 Sec. 131. Section 455C.3, subsection 2, Code 1983, is 

9 amended to read as follows: 

10 2. A distributor shall accept and plck up from a dealer 

11 served by the distributor or a redemption center for a dealer 

12 served by the distributor any empty beverage container of 

13 the kind, size and brand sold by the distrlbutor, and shall 

14 pay to the dealer or person operating a redemption center 

15 the refund value of a beverage container and the reimbursement 

16 as provided under section 455C.2. This subsection BRa±± does 

17 not apply to a distributor selling alcoholic liquor or Wl.ne 

18 to the Iowa beer and liquor control department. 

19 Sec. 132. Sectlon 123.56, Code 1983, is repealed. 

20 EXPLANATION 

21 This bill would place wines containing more than five but 

22 not more than seventeen percent alcohol by weight under private 

23 distribution and sale by wholesalers, wine stores, and grocery 

24 stores. However, under this bill state llquor stores may 

25 continue to sell wine. 

26 Wholesalers, and retailers dealing primarily in wine, would 

27 be requlred to obtain a separate and distinct wine permlt. 

28 A retail llquor licensee who presently has the privilege of 

29 selling wine for on-premise consumption would noL need 

30 additIonal authority. 

31 Wine containing more than seventeen percent alcohol by 

32 welght would continue to be subJect to the present alcoholic 

33 beverage provisions. Wine containing more than five percent 

34 but less than seventeen percent could be imported, wholesaled, 

35 and retailed through pr~vate facilitl.es in addition to the 
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1 state's retailing. Importer's and wholesaler's certificates 

2 dnd permits would be approved and issued by the department. 

3 Fees for the issuance of wine permits are of fixed rate 

4 except for the class "e" fee which is based upon sales volume 

5 and the size of the wine sales area of the outlet. 

6 The bill also establishes an excise tax of fifty cents 

7 per gallon on wine sold for retail sale within this state 

8 which wine was not purchased from or sold by the Iowa beer 

9 and liquor control department. This tax is imposed in place 

10 of the current state revenue from these sales, and is imposed 

11 at the wholesale level. 

12 The bill provides for the distribution of the gallonage 

13 tax. Basically, two-thirds of the revenue will be distributed 

14 to the cities and one-third will be distributed to the military 

15 service tax fund, subject to the maximum amounts so distrib-

16 utable as provided in section 15 of the bill. 

17 The bill creates a new division in chapter 123 with sections 

18 numbered 123.163 through 123.181, and refers to some of these 

19 sections. 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

The bill takes effect July 1 following enactment. 
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