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A BILL FOR

1 An Act relating to inmates in correctional facilities.

2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
5-3292 SENATE FILE 503
Amend Senate File 503 as fcllows:
1. Page 1, by striking lines 14 through 19, and
inserting in lieu thereof the fecllowing:
"Sec. 2. Chapter 218, Code 1983, is amended by
adding the following new section:
NEW SECTION. CONFISCATION OF CONTRABAND CURRENCY,
1. Except as provided for by the director cf the
division of adult corrections by rule, it is unlawful
for an irmate of one of the penal or correctional
10 facilities under the divisicn of adult corrections
11 to possess United States currency in the penal or
12 correctional facility.
13 2. The director of the division of adult
14 corrections shall adopt rules as to circumstances
15 under which the possession of United States currency
16 by an inmate of a penal or correctional facility under
17 the division, is authorized.
18 3. The division of adult corrections may confiscate
19 United States currency unlawfully possessed in
20 violation of this section. Money confiscated pursuant
21 to this secticen shall be deposited in a special fund
22 in the state treasury which fund shall be established
23 by the treasurer of state. Money deposited in the
24 fund may be drawn upon by the division of adult
25 corrections to pay for expenses incurred in operatlng
26 the division's penal and correctional facilities and
27 programs."“
28 2. Page 2, line 22, by striking the words "a
29 public service pursuant to' and ;nsertzng in lieu
30 thereof the following: ‘“provided by chapter 216 or".
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Section 1. NEW SECTION. 247A.11 WCRK RELEASE VIOLATORS-
-REIMBURSEMENT TO THE DIVISICN OF ADULT CORRECTIONS FOR TRANS-

PORTATION COSTS. A work relesase client whc escapes or partic-

ipates in an act of absconding from the facility the client
is assianed to shall reimburse the division of adult correc-
tions for the cost of transportation incurred because of the
cscape or act of absconding. The amount of reimbursement
shall be the actual cost incurred by the division and shall
be credited to the support account from which the billing
occurred. The director of the division of adult corrections
shall recommend rules pursuant to chapter 17A, sublect to
approval by the council of social services pursuant to gection
217.3, subsection 6, to implement this section.

Sec. 2. NEW SECTION. 218.101 CONFISCATED CONTRABAND.

The director in control of a correctional institution shall

confiscate contraband currency not authorized by the
institution. The confiscated currency shall be credited to
the account of the institution and shall be used to defray
the cost c¢f the institution.

Sec. 3. Section 246.18, Code 1683, is amended to read
as follows:

246.18 EMPLOYMENT OF PRISOGNERS INMATES--INSTITUTIONS AND
PARKS PUBLIC SERVICE. Prigeners-iR-the-penirientiary-er¥r-menls

refermatery Inmates shall be emploved only on state account

in the maintenance of the institutions, in the erection,
repair, or operation of buildings and works used in connection
with sa3zd the institutions, and in sweh industries as-may

be established and maintained in connection therew:ith with

the institutions by the state director. The state director

may detall prisoners, classed as trusties, from the state

penitentiary or reformatory to perform ser¥viees public service

for the conservation commission within-the-state-parks and

other agencies of state, county, or local government. The

congervatron-commissien-shati-previde-preper public agency

receiving the inmate service is responsible for the
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supervision, housing and maintenance fex-sazd-priseners-but

of the inmatecs and the surveillance of said-p¥iseners the

inmates shall remain under empieyees-ef the state director.

The department of social services may also enter into an

agreement with the agency receiving the public service to

determine the party responsible for the costs of transpor-

tation of the inmates. All such employment, including but

not limited to that provided in this section, shall have as
its primary purpose, and shall provide for, inculcation or
the reactivation of attitudes, skills, and habit patterns
which will be conducive to pr:sene¥ inmate rehabilitation.

Sec. 4. Section 246.25, Code 1983, 1s amended to read
as follows:

246.25 LIMITATION ON CONTRACT. The state director or
the warder-ef-the-state-penttentiary-e¥-the-warden-ef-the

reformatery wardens and superintendents of the institutions

shall not, nor shall any other person employed by the state,
make any contract by which the labor or time of amy a prisoner
or inmate in sueh-penitentzary-or-reformateory-shaii-pe

eentracted--let-farmed-eut; the institution is given, lcaned,

or sold to any persons-firmr-asseeiation;-or-corperatien
unless as a public service pursuant to section 246.18.
EXPLANATION
This bill relates to inmates in correctional facilities.

Section 1 requires an inmate who escapes or absconds from
a correctional facility to pay for the cost of transportation
upon the return of the inmate to the facility.

Section 2 requires the director in control of a correctiocnal
institution to confiscate contraband currency and to use the
currency to defray the cost of the institution.

section 3 permits an inmate to be employed by public service
agencies in addition to the conservation commigsion allowed
currently. The inmate labor shall not be used to displace
current or future employses. The department of social services

is permitted to enter into an agreement with the agency for
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1 the cost of transporting the inmates.

2 Section 4 permits the wardens and superintendents of correc- .
3 tional institutions to make a contract regarding inmate labor

4 for public service.

5 The b1ll creates new sections 247A.11 and 218.101.

The bill takes effect July 1 following its enactment.
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A BILL FOR

Fa-
tional facilities.

1 An Act relating to inmates in correc

A o
z BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

1215t Day TUESDAY. MAY 10, 1983

COMMUNICATION FROM THE SECRETARY OF STATE

May 9, 1983
Ms K. Marie Thayer
© Secretary of the Senate

State Capitol Building
LOCAL

Dear Ms. Thayer:

Thereby certify that Senate File 503 was published in the Quad City Times.
Davenport, lowa, on May 5. 1983, and in The Onawa Sentinel. Onawa [owa. on May
3. 1983,

Respectfully submitted.
MARY JANE GDELL
Secretary of State

ces-t819t 12/72
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Section 1, NEW SECTION., 247A.11 WORK RELEASE VIOLATORS- 'f
-REIMBURSEMENT TO THE DIVISION OF ADULT CORRECTIONS FOR TRANS- .
PORTATION COSTS. A work release client who escapes or partic-

ipates in an act of absconding from the facility the client

is assigned to shall reimburse the division of adult correc-

tions for the cost of transportation incurred because of the

escape or act of absconding., The amount of reimbursement
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shall be the actual cost incurred by the division and shall

Xe]

be credited to the support account from which the billing

10 occurred. The director of the division of adult corrections
11 shall recommend rules pursuant to chapter 17A, subject to

12 approval by the council of social services pursuant to section

13 217.3, subsection 6, to implement this section.

14 Sec. 2. ChaEter 218, Code 1983, is amended bz adding the
15 followin2 new section:

s7ir 16 NEW SECTION. CONFISCATION OF CONTRABAND CURRENCY.
17 1. Except as provided Tor Ey the qirector of rne division
L - "~~~ Y
18 of adult corrections by rule, it is unlawful for an inmate .
L e e e e

19 of one of the penal or correctional facilities under the
L. " |

20 division of adult corrections to possess United States currency
21 in the Esnal or correctional facilitz.

22 2. The director of the division of adult corrections shall
St 00 ]

23 adoEt rules as to circumstances under which the Egssession

24 of United States currency by an inmate of a penal or
b -~ ]

. 25 correctional facility under the division, is authorized.
o . o

26 3. The division of adult corrections may confiscate United

Sy A TR
27 States currency unlawfully possessed in violation of this
m

28 section. MOnex confiscated Bursuant +to this section shall

29 be deposited in a special fund in the state treasury which

—— A
30 fund shall be established bx the treasurer of state. Monex

31 deeosited in the fund may be drawn upon by the division of

e
32 adult corrections to pay for expenses incurred in operating

W_
33 the division's penal and correctional facilities and programs.

m
34 Sec. 3. Section 246.18, Code 1983, is amended to read

35 as follows: .
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246,18 EMPLOYMENT OF PRISONERS INMATES--INSTITUTIONS AND
PARKS PUBLIC SERVICE. Ppigeners-in-the-penitenbiary-or-menis

seforratory Inmates shall be employed only on state account

in the maintenance of the institutions, in the erection,
repair, or cperation of buildings and works used in connection
with sexd the institutions, and in seweh industries as-may

be established and maintained in connection therewith with

the institutions by the-state director. The state director

may detail prisoners, c¢lassed as trusties, from the state

penitentiary or reformatory to perform sesviees public service

for the conservation commission wiéehin-&he-asaée-parks and
other agencies of state, county, or local government. The

eonservakion—commiSeion-shatri-provide~preper public agency

receiving the inmate service is responsible for the

supervision, housing and maintenance fes-said-prisoncrs-bue

of the inmates and the surveillance of sasd-peiseners the
inmates shall remain under empioyeea-ef the state director.

The department of social services may also enter into an

agreement with the agency receiving the public service to

determine the party responsible for the costs of transpor-

tation of the inmates. All such employment, including but 7

not limited to that provided in this section, shall have as
its primary purpose, and shall provide for, inculcation or |
the reactivation of attitudes, skills, and habit patterns
which will be conducive to peissner inmate rehabilitation.

Sec. 4. Section 246,25, Code 1983, is amended to read
as follows:

246.25 LIMITATION ON CONTRACT. The state director or
the warder-ef-ehe-3tate-penitentiary-or-the-warden~of-the
reformakory wardens and superintendents of the institutions

shall not, nor shall any other person employed by the state,
make any contract by which the labor or time of amy a prisoner
or inmate in euweh-penzeentirary-er-refermatory-shati-be.

centraevedy-tebs-fapmed-oue; the institution is given, loaned,

or scld to any persony-figmy-agsseeiabiony-opr-corporaticn




s.F. SDS u.F.

1 unless as provided by chapter 216 or section 246.18.
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SENATE FILE 503
H-3736

Amend Senate File 503, as amended, passed, and
reprinted by the Senate, as follows:
1. Page 2, by striking lines 13 through 21, and
4 inserting in lieu thereof the following: '"eerservatzen
5 eemmissien-shati-previde-preper-gupervigiens-housiag
6 and-ma:rntenanee-for-said-priseners-but-the-gurvezllanee
7 ef-pard-priseners-shail-remain-under-empioyees-of
8 the-state-direeter supervision, security,
9 transportation, and compensatlon of inmates used in
10 public service projects shall be provided pursuant
11 to agreements made by the director of the division
12 of adult corrections and the agency of state, local,
13 or county government for which the work 1s done.
14 Housing and maintenance shall also be provided pursuant
15 to the agreement unless the lnmate 1s housed and
16 maintained in the correctional facility. All such
17 employment, including butV.

H~3736 FILED APRIL 13, 1983 BY SPEAR of Lee
dz%fJSQ ”%Eafy3(f.ﬂ¥60)

SENATE FILE 503

H-3749
1 Amend Senate File 503, as amended, passed, and
: 2 reprinted, by the Senate, as follows:
3 1. Page 1, line 20, by inserting after the word
4 “"States" the words '"or foreign".

5 2. Page 1, lipe 24, by striking the words "United
6 States".

7 3. Page 1, line 26, by striking the word "United".
8 4. Page 1, line 27, by striking the word "States".

H~-37@8%9 FILED APRIL 13, 1983 BY SPEAR of Lee
da{,f_,t_& o /20 (f rgsv)

SENATE FILE 503
H-3863

1 Amend amendment H-3754 to Senate File 503 as amended,

2 passed and reprinted by the Senate as follows:
3 1. Page 1, by striking lines S through 36.

H-3863 FILED APRIL 27, 1983 BY HALVORSON of Clayton
ADOPTED BY UNANIMOUS CONSENT @.7575)

SENATE FILE 503
H-3867
1 Amend Senate File 503, as amended, passed and

reprinted by the Senate as follows:
B 1. Title page, line 1, by striking the word
vinmates" and inserting in lieu thereof the following:

5 "persons who are or may be incarcerated”.
H-3867 FILED APRIL 27, 1983 BY NORLAND of Worth
ADOPTED BY UNANIMOUS CONSENT?J;?A)




SENATE FILE 503
H-3585

Amend Senate File 503, as amended, passed, and
reprinted by the Senate as follows:

1. Page 2, by striking lines 9 and 10, and
inserting 1in lieu thereof the following: "may detail
prisonerss class:fied as trustees, from £he-state
penttentiary-or-reformatery correctional institutions
under the control of the state director to perform
serviees pubplic service'.

00 ~3 0N U1 4l L0 b 3ot

H-3585 FILED APRIL 8, 1983 ) BY COMMITTEE ON JUDICIARY AND
A R £p 373/ 4 Ao/f;(f-/"’f‘f LAW ENFORCEMENT

SENATE FILE 503
H-3728

1 Amend Senate File 503 as amended, passed, and

2 reprinted by the Senate, as follows:

3 1. Page 2, line 5, by inserting after the word
4 "repair," the words "authorized demolition,".

H-3728 FILED APRIL 13, 1983 BY SPEAR of Lece

5&dfxi1 /20 QT./4sﬁv

SENATE FILE 503
H-3730

1 Amend H-3585 to Senate File 503, as amended, passed,

2 and reprinted by the Senate, as follows: .
3 1. Page 1, line 5, by striking the word “trustees
4 and inserting in lieu thereof the word ttrusties".

H-3730 FILED APRIL 13, 1983 BY SPEAR of Lee

dd?,aa “/2e (p. /45 F)
SENATE FILE 503

H-3731

amend Senate File 503 as amended, passed and
reprinted by the Senate, as follows:

1. Page 2, by inserting after line 25 the
following: .

"However, an inmate shall not be employed 1in &
publlic service project if the employment of that
inmate would replace a person employed by the state
agency or political subdivision which employee 1S
performing the work of the public service project
at the time the inmate is being considered for
employment in the project.”
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H-3731 FILED APRIL 13, 1983 BY SPEAR of Lee
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. APRIL 14, 1983
PAGE FORTY-FIVE

SENATE FILE 503

. 3754
' Amend Senate File 503, as amended, passed, and

reprinted by the Senate, as follows:

1. Page 3, by inserting after line 1, the
following:

"Sec, . Chapter 684, Code 1983, 1is amended
by adding the following new section:

NEW SECTION. RULES OF SENTENCING.

1. The supreme court may prescribe advisory rules
to the district court which establish:

a. The circumstances under which imprisonment
of an offender is proper.

b. Appropriate sanctions for offenderxrs for whom
imprisonment is not proper, including but not limited
to noninstitutional sanctions such as fines,
restitution, work release, community service
sentencing, community-based correctional programs,
nrobation, deferred judgment, deferred sentence, and
suspended sentence.

2. In establishing the rules of sentencing, the
court may take into consideration current sentencing
and release practices and correctional resources,
inciuding but not limited to the capacities of local
and state correcticnal facilities.

Sec. _ . Section 901.6, Code 1983, 1is amended
to read as follows:

501.4 JUDGMENT ENTERED. If judgment is nct
deferred, and no sufficient cause 1s shown why judgment
should not be pronounced and none appears tc the court
upcn the record, judgment shall be pronounced and
entered. In every case in which judgment is entered,
the court zhall include in the judgment entry the
number of the particular section of the Code and the
name ¢f the offense under which the defendant 1is
sentenced and a statement of the days credited pursuant

to section 246.38 shall be incorporated into the
sentence.,
Sec. . Section 906.3, Code 1983, 1is amended

tc read as follows:

906.3 AUTHORITY OF PAROLE BOARD.

1. The board of parole shall premuigate-regulatiens
adopt rules regarding a system of paroles from
correctional institutions, and shall direct, control,
and supervise the administration of sueh the system
of paroles. The board shall determine which of those
persons who have been committed to the custody of
the director of the division of adult corrections,
by reason of thelr conviction of a public offense,
shall be released on parole. The grant or denial
of parole shall not be deemed a contested case as
defined in section 17A.2.

-
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. FORTY-S1X

H~3754
Page Two
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2. The board of parole shall adopt rules pursuant
to chapter 17A of the Code, as to the timing and
frequency of parole interviews and parocles, as to
the shortest possible time of 1ncarceration which
an offender shall serve prioxr to eligibility for
release on parole, and as to the length and conditicns
of paroles. These rules shall take into consideration
the offender's past convictiocn record including the
number of prior forcible felonles, nonforcible
feionies, and aggravated misdemeanors, the length
¢f time since conviction for the prior offenses, use
of a firearm in the commission of the offense, and
other relevant factors.

Sec. . Section 906.5, unnumbered paragraph
1, Code 1983, is amended to read as follows:

Within one year after the commitment of amy a
person sther-tham-a-ceiasg-YAl-feien toc the custody
of the director of the division of adult corrections,
a member designee of the board shall interview the
person. Thereafter, at regular intervals, not to
exceed sme-~ye2ar+ the time provided for by rules adcopted
pursuanit tc secticn 906.3, subsection 2, the board
shall 1nterview the person and shall consider hkzs
or-Re¥ the perscn's prospects for parcle. At suek
£zme The 1lnterview, the board shall consider all
pertinent information regearding this perscn, including
the circumstances of the person's cffense, any
presentence report which may be available, the previous
social history and criminal record of suek the person,
the person's conduct, employment and attitude in
prison, and the reports of sweh physical and mental
examinations as which have been made.

Sec. . Section 908.6, Code 1983, is amended
to read as follows:

9C¢8.6 DISPOSITION BY LIAISON OFFICER. 1If it
appears from the evidence that there 1is no probable
cause tc believe that the arrested person has violated
the conditions of parole, the liaison officer shall
order the arrested person to be released from custody
and continued on parole. If it appears that there
1s probable cause to believe that the arrested person
has viclated the conditicns of parole, the liaison
officer shall commit the arrested person to the custody
of the department-ef-seezai-serviees director of the
division of adult corrections, and the procedure
prescribed 1n section 901.7 shall apply to sueh the
commitment; or the liaison officer may recommend that
the arrested person bhe admitted to bail as provided
in section 908.2. The liaison officer shall make
a summary of the testimony and other evidence

-2~
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. H-3754
Page Three
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.considered and a statement of the facts relied on

as a basis for the finding of probable cause or no
procbable cause, and shall without delay forward them
together with all documents relating to the matter
to the executive secretary of the parole board. 1If
the alleged parole wviolator has walved the probable
cause hearing, the verbatim record of that proceeding
shall be forwarded in lieu of the summary of evidence
and statement of facts.

Sec. . Section 908.8, Code 1983, is amendeqd
to read as follows:

908.8 PROCEEDING WITHOUT ARREST OR PROBABLE CAUSE.
The board of parole may receive from a parcle cfficer

: a charge or complaint of parole viclation against

any parclee and may proceed to a hearing on sueh the
charge in any case where the alleged violator has

not been arrested or has been arrested and discharged
by the liaiscn officer on a finding of no probable
cause. The presence of the alleged violator at sueh
the hearing shall be secured by summons. A statement

. of the charge against the alleged viclator shall

accompany the summons, and the parole officer shall

; give the alleged violator such assistance as i3 needed

to get to the place of the hearing. Travel expenses,
1f any,. shail be paid by the beaerd department of
social services. If the alleged violator fails without
good cause %to appear as commanded by the summons,
sweR the failure shall be considered a violation of
the parole, and the bocard may proceed to revoke parole.
If the parole is revoked, the board shall issue a
warrant for the person's arrest and return to the
custody of the department of social services. Upon
k*s-er-her the person's return to custody, the board
shalX, upon request, give the person an opportunity
to present any matters in defense or mitigation of
the conduct.

Sec. . Section 908.9, Code 1983, 1s amended
to read as follows:

908.9 DISPOSITION OF VIOLATOR. If the parole
of any parole violator is revoked, the viclator shall
remain in the custody of the department-ef-~sseiai
serviees director of the division of adult corrections
under the terms of the parolee's original commitment.
If the parole of any parole violator is not revoked,
the board shall order his-ex-kher the violator's release
subject to the terms of his-er-her parole with any
modifications that the board shaii-determine determines

are proper.

Sec. - Rule of criminal procedure 6, subsection
6, lowa court rules, second edition, is amended to

-3
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H-3754
Page Four

read as follows:

6. ALLEGATIONS OF USE OF A FIRZARM. 1f the offense
tharced 1s one for which the defendant, if convicted,
will be subject by reason of the Code to a-wizimem
Sentenge an 1ncreased penalty because of use of a
firecarm, the a‘legablon of such use, if any, shall
be contained in the indictment. If use of a firearm
15 alleged as provided by this rule, and if the
allegation is supported by the evidence, the court
shall submit to the jury a special interrogatory
concerning this matter, as provided in R.Cr.P. 21(2)
Ia. Ct. Rules, 24 e4d.

Sec. ___ . Rule of criminal procedure 26, subsection
1, Iowa court rules, second edition, is amended to
reac as follows:

1. REPRESENTATION. Every defendant who 1is an
indigent person as defined in section 331.775,
subsection 4;-The-&8ede-{15%8:-cede-Sup=-3; 1s entitled
to have counsel appointed t¢ represent him-exr-her
the defendant at every stage ¢of the proceedings from
the defendant's initial appearance before the
magistrate or the court through appeal, including
probation and parole revocation hearings, uniess the
defendant waives sueh the appointment.

Sec. ___. Section 506.5, as amended by this Act

is effective January 1, 1984." -

H 3754 FILED APRIL l%é 1983 BY HALVORSON of Clayton

M—;{uv-'
A ,a,,b )27/ (g.057% )

SENATE FILE 503

H-3839

WOV B W

10

Amend Senate File 503 as amended, passed and
reprinted by the Senate as follows:

1. Page 3, by 1'nsert.j.ng after 1ine 1 the following:

"Sec. . Any reference to the "division of adult
corrections” and the "department of social services®
appearing in this Act shall be changed to the '
"department of corrections" and other corrective
changes in this Act and in the Code shall be made
consistent with the intent of Senate File 464 if
Senate File 464 is enacted into law."

H-3839 FILED APRIL 21, 1983 BY KNAPP of Dubuque
lidpplid < ¢forfzs Cp.i550)
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SENATE FILE 503

-3845

Amend Senate File 503, as amended, passed, and
reprinted by the Senate, as follows:

l. Page 3, by inserting after line 1, the
following:

"Sec. . Section 804.1, unnumbered paragraph
2, Cods 1983, is amended to read as follows:

wWhaepnever 1f the complaint charges a simple
mrsédemeane¥ public offense, the magistrate may issue
a citation instzad of a warrant of arrest. The
citation shall set forth substantially the nature
of the offense and shall command the person against
whom the complaint was made to appear before the
magistrate issuing the citation at a time and place
stated &hereizmn in the citation. The magistrate shall
prescribe the manner of service for the citation at
the time the citation 1is issued.

Sec. __ . Section 804.21, subsection 1, Code 1983,
is amended to read as follows:

1. Any A person arrested in obedience to a warrant
shall;~witheut-unnecessary-detay; be taken without
unnecessary delay before the nearest or most accessible
magistrate te-the-place-where-the-arrest-eecurred,
apd-the. The officer must shall at the same time
deliver to the magistrate the warrant with the
officer's return theresa endorsed on it and subscribed
by thz officer with his-er-her the officer's official
title. However, this section, and sections 804.22
and 804.23, do not preclude the release of an arrested
pexson within the perlod of time the person would
otherwise remain incarcerated while waiting to be
taken before a magistrate 1f the release ig pursuant
to pretrial release guidelines or a bond schedule
promulgated by the judicial council acting pursuant
to Iowa rule of civil procedure 380. If, however,

a person 1s releaseq pursuant to pretrial release
guidelines, a magistrate must, within twenty-four
hours of such release, or as soon as practicable on
the next subsequent working day of the court, either
{1) approve in writing of the release, or (2)
disapprove of the release and 1ssue a warrant for
the person's arrest.

Sec. ___. Section 804.21, Code 1983, is amended
by adding the following new subsections:

NEW SUBSECTION. 4. a. The judicial council shall
promulgate rules and bond levels to be contained
within a bond schedule for the release of an arrested
person.

b. The bond schedule shall not be used unless
both the following conditions are met:

(1) The person was arrested for a crime other

-i-




APRIL 26, 1983
PAGE THREE

H-3845

than a forcible felony, and

(2} The ccurts are not in session.

NEW SUBSECTION. 5. This section does not prevent
the release of the arrested person pending initial
appearance upon the furnishing of bail in the amount
endorsed on the warrant. The initial appearance of -,
a person o released shall be scheduled for a time '
not more than ten days after the date of release.

Sec. . Section 804.22, Code 1983, is amended
10 by adding the following new unnumbered paragraph:

11 NEW UNNUMBERED PARAGRAPH. This section and the

12 rules of criminal procedure do not affect the

13 provisions of chapter 805 authorizing the release

14 of a person on citation or bail prior to initial

15 appesarance. The initial appearance of a person so

16 released shall be scheduled for a time not more than

17 ten days after the date of release.

18 Sec. . Section 811.2, Code 1983, is amended

19 by adding the following new subsection 3 and

20 renumbering the remaining subsections:

21 NEW SUBSECTICN. 3. This chapter does not preclude
22 the release of an arrested person as authorized by

23 section B804.21.

24 Sec. ___. This Act, being deemed of immediate

25 importance, takes effect from and after its publication
26 in the Quad City Times, a newspaper published in

27 Davenport, lowa, and in The Onawa Sentinel, a newspaper

) 1 T -
28 pub}lsheg in Onawa, Iowa-- BY SCHROEDER of Pottawattamie
H-3845 FILFD APRIL 25, 1983 JAY of Appanoose
Qebp T2 4/07 /53 (4 15520
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SENATE
H-3842 FILE 503

1 Amend Senate File 503, as
: ' amended, ,
g repf1nt§d by the Senate, as follows: passed, and
) . age 2, line 4, by striking th "
4 institutions" and inserting in licu thereros,; he
- ing in li
5 "ehe state institutions". g eu thereof the words

6 2. Page 3: b in 1 .
7 following: Y inserting after line 1, the

8 "Sec. - Section 246.19 is repealed."

H~3842 FILED~APRIL 25, 1983 BY
f . SPEAR of
C{dw ‘{/,"z/f‘_;’ (} /552 ) ot Lee
; 4
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- Hquse Amendment to Senate File 503

o

Amend Senate File 503 as amended, passed and
reprinted by the Senate, as follows:

l. Page 1, line 20, by inserting after the word
"States" the words "oxr foreign".

2. Page 1, line 24, by striking the words "United
States".

3. Page 1, line 26, by striking the word “"United".

4. Page 1, line 27, by striking the word "States”.

5. Page 2, line 4, by striking the words "the
institutions” and inserting in lieu thereof the words
"ehe state institutions".

€. Page 2, line 5, by inserting after the word
"repair," the words "authorized demolition,".

7. Page 2, by striking lines 9 and 10, and
inserting in lieu thereof the following: "may detail
prisonersy classified as trusties, from the-state
penttentiary-or-reformatory correctional institutions
under the control of the state director to perform
aerviees public service®.

8. Page 2, by striking lines 13 through 21, and
inserxting in lieu thexeof the following: "eerservatien
eermataston-shatri-provide-proper-supervisieny-houatne
gnd-masntenance-for-satrd-priseners-but-the-surveitianece
sf-3a+d-prisoners-shati-remain-urder-empioyees-ef
the-state-dérector supervision, security,
transportation, and compensation of inmates used in
public service projects shall be provided pursuant
to agreements made by the director of the division
of adult corrections and the. agency of state, local,
or county government for which the work is done.
Housing and maintenance shall also be provided pursuant
to the agreement unless the inmate is housed and
maintained in the correctional facility. All such
employment, including but'.

8. Page 2, by inserting after line 25 the
following:

"However, an inmate shall not be employed in a
public service project if the employment of that
inmate would replace a person employed by the state
agency or political subdivision which employee 1is
performing the work of the public service project
at the time the inmate is being considered for
employment in the project.”

10. Page 3, by inserting after line 1, the
following:

"Sec. . Section 804.1, unnumbered paragraph
2, Code 1983, is amended to read as follows:

Whepever If the complaint charges a aimpite
miademearsyr public offense, the magistrate may issue
a citation instead of a warrant of arrest. The

-
-
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- PAGE 2

citation shall set forth substantially the nature

of the offense and shall command the ‘person against
whom the complaint was made to appear before the
magistrate issuing the citation at a time and place
stated ¢herein in the citation. The magistrate shall
prescribe the manner of service for the citation at
the time the citation is issued.

Sec. __ . Section 804.21, subsection 1, Code 1983,
is amended to read as follows:

l. Any A person arrested in obedience to a warrant
shally-witheut-unnecessary-detay; be taken without
unnecessary delay before the nearest or most ‘accessible
magistrate to-the-piace-where-the-arrest-oceurreds
and-the. The officer must shall at the same time
deliver to the magistrate the warrant with the
officer's return thereen endorsed on it and subscribed
by the officer with hitas-er-her the officer's official
title. However, this section, and sections 804.22
and 804.23, do not preclude the release of an arrested
person within the period of time the person would
otherwise remain incarcerated while waiting to be
taken before a2 magistrate if the release is pursuant
to pretrial release guidelines or a2 bond schedule
promulgated by the judicial council acting pursuant
to ITowa rule of ¢ivil procedure 380. If, however,

a person 15 released pursuant to pretrial release
guidelines, & magistrate must, within twenty-~four
hours of such release, or as soon as practicable on
the next subsequent working day of the court, elther
(1) approve in writing of the release, or (2)
disapprove of the release and issue a warrant for
the person's arrest.

Sec. _ . Sectlon 804.21, Code 1983, is amended
by adding the following new subsections:

NEW SUBSECTION. 4. a. The judicial council shall
promulgate rules and bond levels to be contained
within a bond schedule for the release of an arrested
person.

b. The bond schedule shall not be used unless
both the following conditions are met:

(1) The person was arrested for a crime other
than a forcible felony, and

(2) The courts are not in session.

NEW SUBSECTION. 5. This sectlion does not prevent
the release of the arrested person pending initial
appearance upvon the furnishing of bail in the amount
endorsed on the warrant. The initial appearance of
a person so released shall be scheduled for a time
not more than ten days after the date of release.

Sec. ___. Section 804.22, Code 1983, is amended
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29
39

by adding the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. This section and the
rules of criminal procedure do not affect the
provisions of chapter 805 authorizing the release
of a person on citation or bail prior to initial
appearance. The initial appearance of a person so
released shall be scheduled for a time not more than
ten days after the date of release.

Sec. . Section 811.2, Code 1983, is amended
by adding the following new subsection 3 and
renumbering the remaining subsections:

NEW SUBSECTION. 3. This chapter does not preclude

» the release of an arrested person as authorized by

section 804.21.
Sec. . Any reference to the "division of adult

» corrections™ and the "department of social services"

appearing in this Act shall be changed to the
"department of corrections" and other corrective
changes in this Act and in the Code shall be made
consistent with the intent of Senate File 464 if
Senate File 464 is enacted into law.

Sec. . Section 246.19 is repealed.

Sec. . This Act, being deemed of immediate
importance, takes effect from and after its publication
in the Quad City Times, a newspaper published in
Davenport, Iowa, and in The Onawa Sentinel, a newspaper
published in Onawa, Iowa."

1. Title page, line 1, by striking the word
"inmates" and inserting in lieu thereof the following:
"persons who are or mav be incarcerated”.

5-3684 FILED RECEIVED FRNOM THE HOUSE

APRIL 27, 1983 JM..;CL.GM-O\(.?G??)‘V Pt %7&3(&"/4'2?:)
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SENATE FILE 503

Amend House amendment $-3684 to Senate File 503
as amended, passed, and reprinted by the Senate, as
follows:

1. Page 1, by striking iine 46 through page 3,
line 14, and inserting in lieu thereof the following:

""Sec. __ . Section 804.21, Code 1983, 1s amended
by adding the following new subsection:

NEW SUBSECTION. When the court is not in session,
a person arrested and placed in jailil may be released
cn the person's own recognizance with or without other
conditions, by the verbal or written order of a judge
or maglstrate. The verbal order may be communicated
by telephone. The judge or magistrate may issue such
order of release only upon the request of an attorney
or person believed by the judge or magistrate to be
reliable.

Sec. . Section 805.1, Code 1983, as amended
by 1983 Iowa Acts, Senate File 334, section 5, is
amended by striking the section and inserting in lieu
thereof the following:

805.1 WHEN POLICE CITATION MAY ISSUE.

1. Except for an offense for which an accused
would not be eligible for bail under section 811.1,
a peace officer having grounds to make an arrest may
issue a citation in lieu of making an arrest without
a warrant or, if a warrantless arrest has been made,
a citation may be issued in lieu of continued custody.

2. The citation procedure for traffic and other
violations designated as scheduled violaticns 1is
governed by sections 805.6 through 805.15.

3. a. State and local law enforcement agencies
in the state of Iowa may cooperate to formulate uniform
guidelines that will provide for the raximum possible
use of citations in lieu of arrest and in lieu of
continued custody for offenses for which citations
are authorized. These guidelines shall be submitted
to the Iowa law enforcement academy council for review.
The Iowa law enforcement academy council shall then
submit recommendations to the general assembly no
later than January 1, 1984.

b. Factors to be considered by the agencies 1in
formulating the guidelines relating to the issuance
of citations for simple misdemeanors not governed
by subsection 2, shall include but shall not be limited
to all of the following:

(1) Whether a person refuses or fails to produce
means for a satisfactory identification.

(2) Wwhether a perscn refuses to sign the citation.

(3) Wwhether detention appears reascnably necessary
in order to halt a continuing offense or disturbance
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PAGE 2
or to prevent harm to a person Or persons.

(4) whether a person appears to be under the
influence of intoxicants or drugs and no one is
available to take custody of the person and be
responsible for the person's safety.

(S5) Whether a person has insufficient ties to
the jurisdiction to assure that the person will appear
or it reasonably appears that there is a substantial
likelihcod that the person will refuse to appear 1in
response to a citation.

(6) Whether a person has previously failed to
appear 1n response to a citation or after release
on pretrial release guidelines.

c. Additional factors to be considered in the
formulation of guidelines relating to the issuance
of citations for other offenses for which citations
are authorized shall include but shall not be limited
to all of the following concerning the person:

(1) Place and length of residence.

(2) Family relationships.

(3) References.

(4) Present and past employment.

(5) Criminal record.

{6) Nature and circumstances of the alleged
offense.

(7) Other facts relevant to the likelihood of
the person's response to a citation.

4. The 1ssuance of a citation in lieu of arrest
or in lieu of continued custody does not affect the
officer's authority to conduct an otherwise lawful
search. The issuance of a citation in lieu of arrest
shall be deemed an arrest for the purpose of the
speedy indictment requirements of R.Cr.P. section
27, subsection 2, paragraph a, Ia. Ct. Rules, 24 ed.

S. Even if a citation is issued, the officer may
take the cited person to an appropriate medical .
facility if it reasonably appears that the person
needs care.

6. When a citation is not issued for an offense
for which a citation is authorized, the arrested
person may be released pending initial appearance
on bail or on other conditions determined by pretrial
release guidelines. When an arrested person furnishes
bail, the officer then in charge of the place of
detention shall secure it in safekeeping and shall
see that it is forwarded to the office of the clerk
of court during the clerk's next regular business
day.

7. When the offense is one for which a citation
1s not authorized, the person does not qualify for

PAGE 3

1l release under pretrial release guidelines and the

2 person cannot be released under a bond schedule, the

3 person may be released on bail or otherwise only after
initial appearance before a magistrate as provided
1n chapter 804 and the rules of criminal procedure.""

S-3687 FILED & ADOPTED BY PATRICK J. DELUHERY

APRIL 27, 1983 gﬁy.w) DONALD V. DOYLE
TOM MANN, JR.
RICHARD F. DRAKE
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SENATE AMENDMENT TO
HOUSE AMENDMENT TO SENATE FILE 503

" g 3877
' Amend House amendment S-3684 to Senate File 503
2 as amended, passed, and reprinted by the Senate, as
3 follows:
4 1. Page 1, by striking line 46 through page 3,
5 line 14, and inserting in lieu thereof the following:
6 *"Sec. _ . Section 804.21, Code 1983, is amended
7 by adding the following new subsection:
8 NEW SUBSECTION. When the court is not in session,
9 a person arrested and placed in jail may be released
10 on the person'’s own recognizance with or without other
11 conditions, by the verbal or written order of a judge
12 or magistrate. The verbal order may be communicated
13 by telephone. The judge or magistrate may issue such
14 order of release only upon the regquest of an attorney
15 or person believed by the judge or magistrate to be
16 reliable.
17 Sec. . Section 805,1, Code 1983, as amended
18 by 1983 Iowa Acts, Senate File 334, section 5, is
19 amended by striking the section and inserting in lieu
20 thereof the following:
21 835.1 WHEN POLICE CITATION MAY ISSUE.
22 1. Except for an offense for which an accused
23 would not be eligible for bail under section 811..1,
‘a peace officer having grounds to make an arrest may

{ issue a citation in lieu of making an arrest without
a warrant or, if a warrantless arrest has been made,

27 a citation may be issued in lieu of continued custody.
28 2, The citation procedure for traffic and other

29 violations designated as scheduled violations is

30 governed by sections 805.6 through 805,15,

31 3, a. State and local law enforcement agencies

32 in the state of Iowa may cooperate to formulate uniform
33 guidelines that will provide for the maximum possible
34 use of citations in lieu of arrest and in lieu of

35 continued custody for offenses for which citations

36 are authorized. These guidelines shall be submitted

37 to the Iowa law enforcement academy council for review.

38 The Iowa law enforcement academy council shall then

39 submit recommendations to the general assembly no

40 later than January 1, 1984.

41 b. Factors to be considered by the agencies in

42 formulating the guidelines relating to the issuance

43 of citations for simple misdemeanors not governed

44 by subsection 2, shall inciude but shall not be limited
45 to all of the following:

46 {1) wWhether a person refuses or fails to produce
47 means for a satisfactory identification.

48 (2) Whether a person refuses to sign the citation.
49 {3) whether detention appears reasonably necessary

f. in order to halt a continuing offense or disturbance
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or to prevent harm to a person Or persons.

(4) Whether a person appears to be under the
influence of intoxicants or drugs and no one 1is
available to take custody of the person and he
responsible for the person's safety.

(5) Wwhether a person has insufficient ties to
the jurisdiction to assure that the person will appear
or it reasonably appears that there is a substantial
likelihood that the person will refuse to appear 1in
response to a citation,

(6) Whether a person has previously failed to
appear in response to a citation or after release
on pretrial release gquidelines.

c. Additional factors to be considered in the
formulation of guidelines relating to the issuance
of citations for other offenses for which citations
are authorized shall include but shall not be limited
to all of the following concerning the person:

(1) Place and length of residence.

(2) Family relationships.

(3) PReferences.

(4) Present and past employment,

(5) Criminal record.

(6} Nature and circumstances of the alleged
offense.

(7) Other facts relevant to the likelihood of
the person's response to a c¢itation.

4. The issuance of a citation in lieu of arrest
or in lieu of continued custody does not affect the
officer's authority to conduct an otherwise lawful
search. The issuance of a citation in lieu of arrest
shall be deemed an arrest for the purpose of the
speedy indictment requirements of R.Cr.P. section
27, subsection 2, paragraph a, Ia. Ct. Rules, 24 ed.

5. Even if a citation is issued, the officer may
take the cited person to an appropriate medical
facility if it reasonably appears that the person

needs care.
6. When a citation 1is not issued for an offense

for which a citation is authorized, the arrested
person may be released pending initial appearance
on bail or on other conditions determined by pretrial
release guidelines. When an arrested person furnishes
bail, the officer then in charge of the place of
detention shall secure it in safekeeping and shall
see that it is forwarded to the office of the clerk
of court during the clerk's next regular business
day.

7. When the offense is one for which a citation
1is not authorized, the person does not qualify for

releese under pretrial release guidelines and the
persen cannot be released under a bond schedule, the
parson may be released on hail or otherwise only after
@nitial appearance before a magistrate as provided

1n chapter 804 and the rules of criminal procedure.”"

- 387 PTLED APRIL 28, 1982 RECEIVED FROM THE SENATE
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AN AOT
RELATING TO PERSONS WHO ARE OR IMAY BE INCARCERATED IN COR-
RECTIONAL FACILITIES.

BE IT EMACTED RY THE GEMERAL ASSEMBLY OF THE STATE OF I[O0WA:

Scction L. MEW SECTION. 247A.11 WORK RELEASE VIOLATORS-
=REIMBURSEMENT 10) THE DIVISION OF ADLULT CORRECTIONS FOR THANS-
PORTATION COSTS. A work release client who escapes or partic-
ipates in an act of absconding frcm the facility the client
15 assigned to shall reimburse the division of adult correc-
tions for the cost of transportation incurred because of the
escape or act of absconding. The amount of reicbursement
shall be the actual coat incurred by the division and shall
be credited to the support account from which the billing
occurred. The direcctor of the divisieon of adult corrections
shall recommend rules pursuant to chapter L7A, subject to
approval by the council of social services pursuant to section
217.3, subsection 6, to implement this section.

Sec. 2. Chapter 218, Code 1983, is amended by adding the
following new section:

NEW SECTION. CONFISCATION OF CONTRABAND CURRENCY.

1. Except as provided for by the director of the division
ot adult corrections by rule. it is unlawful for an inmate
of one of the penal or correctional facilities under the
division of adult correction: to possess United States or
toreign currency in the penal or correctional facility.

2. The director of the division of adult corrections chall
adopt rules as to circumstances under which the possession
of currency by an inmate of a penal or correctional facility
under the division, is authorized.

3. The division ©f adult corrections may confiscate
currency unlawfully poussessed in violation of this segtion.
Money confiscated pursuant to this section shall be deposited

Senate File 503, p. 2

in a special fund in the state treasury which fund shall be
established by the treasurer of state. Money deposited )1n

the fund may be drawn upon by the division of adult corrections
Lo pay for cxpenses incurred in operating the division's penal
and correctional tacilities and programs.

Sec. 3. Section 246.18, Code 1983, is amended to read
as follows:

246.18 EMPLOYMENT OF PH}SONERS INMATES--[NSTITUTIONS AND
PARKS PUBLIC SERVICE. Fraeenerv-sn-the-penttuntiary-er-ments
refurmatory lnmates shal) be employed only on state account
in the mainienance of the state instatutions, in the erection,
repair, authorized demolaition, or operation of buildings and
works usied in connection with aaéd the institutions, and in
sueh industries as-may-be established and maintained in

connection therewsth with the institutions by the state

dirvector. The state dircctor may detail prisvoners; classified
at Lrusties, from !he—a!a!e—peniBen!iary-er-reie:n«&ovy
corractional institutions under the control of the state

conscrvation commission withim-whe-stake-parhe and other

agencies of state, county. or local government. The

eenuervaeien-eemninsiua-sheii-p!ovgde-prepar-supeuv&srenr
hauaing—und-nain!enanee-fer-na&d—prioenera—but-uke-aurveiiianee
ei-naid-puraeueza—eha&i-remain-unde!-enpioyeea-e!—the-a!ate
drreetar supervisio security. transportation, and

n,

compensation of inmates used 1n public service projects shall
he provided pursuant to agreements made by the director of

local, or county gavernment for which the work 1& done,
Housing and maintenance shall also be provided pursuant to

the agreement unless the wnmate 18 housed and maintained in

the correctional facility. All such employment, ineludaing
but not limited to that provided in this section, shall have
A% 1te primary purpose, and shall provide for, inculcation

or the reactivation of attitudes, skills, and habit, patterns

£0S°4'S
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However, an inmate ghall not be enploved in a public_sarvice
pioject if the employment cf that inmate would replace A
pereon smployed by the state agency or political subdivigion
which employee is performing the work of the public seivite

project at_the time the inmate is_being sonsidered for

coployment in the project.

see. 4. Section 246.2%, Code 1983, 15 amended te vead
as follows:

246 .25 LIMITATION ON CONTRACT. The state director or
the wasden-6f-the-stata-peprtentiary-ar-the-vwarden-of-the
refermatary wardens and superintendents of the pnstitutions
shall pot, nor shall any other porson employed by the state,
make any contract by which the labor or time of amy a prisoner
or inmate in aueh—penitenuiary-uE-ae(efaate:y—shni}-be
eontyactedo-tebyr-farmed-aut; the institution is given, lvaned,
or sold Lo ANy Person;-fREmy —ABHOEEALIAAT -0 -EOFPAFALLION
unlegs as provided by chapter 216 or section 246.18.

Gec. 5. Section 804.21, Code 1983, Ls amended by adding

the following new subsectlon:

NEW _SUBSECTION. When the court 15 NOT in LEeS510N, 4 pPerson
arrested and placed 1n jail may be releated on the person's
own recognizance with ot without other conditions, by the
verbal or written order of a judge or magistrate. The verbal
order may be communicated by telephone. The judge or
magistrate may 1ssue such order of release only upon the
request of an attorncy OF person beligved by the judge or
nagistrate to be reliable.

Sec. 6. Sectlon BOS.)l, Code 1983, as amended by 1983 lowa
ACts, Senate File 334, section 5, is amended by striking the
section and ingserting in lieu thereof the tollowing:

280%.1 WHEN POLICE CITATION MAY ISSUE.

1. Except for an offense for which an accugsed would not
be eligible for bail under scctien 811.1, a peace officer
having grounds to make an arrvest may issue a4 cirtation in lieu
+f making an arrest «ithout a warrant or, 1f & warrantless
arrest nas been made, a citation may be assued 1n lieu ot

continuwed custody.

Sepate il S22, P 4

2. The citation procedure tor traffac and othe:r violations
designated as scheduled violations it governed by sectioDs
#0%.6 through B80%.15.

3. 4. State and local law enforcement agencies Lo the
state of lowa may cooperate to formulate unitform guidelines
that will provide for the paxigumr possiple use of citations
in lieu of arrest and ia lieu of continued custody for offenses
for which citations are authorized. These guidelines shall
be submitted to the lowd law enforcement academy council tor
review. The [owa law enforcement academy council shall then
submit recommendations to the general assembly no later than
January 1, 1984

b. Factors vo be considered by the agencies in formulating
the guidelines relating to the issuance of citations for
simple misdemeanors not governed by subsection 2, shall include
but shall not be limited to all of the following:

(L) “hether a person retuses or fails to produce means
for a satisfactory identification.

() wWhether a person refuses to gign the citarion.

(3) whether detention appears reasonably necessary 1n
order to halt a continuing offense or distuchance or to prevent
hatt Lo A person or persons.

{4) Whether a paerson appears Lo be under the influence
of intoxicants or drugs and no one i avatlable to take custody
of the person and be responsible for the person's safety.

(5) Whether a person has insufficlient ties Lo the
jutrlsdiction to assure that the person will appear or Lt
reasonably appedrs UThat there is a substantial lLikelihood
that the person will refuse to appear an response Lo a
cirtagion.

(6) Whether a person has previously failed to appear n
response te a ¢ltatxon or after release on pretrial release
quidelines.

¢. hdditional factors to be considered b the formulatioon
of guidelines relating Lo the 1Lssuance of catations fur other

ottenses for which catations are authoi17ed shall wnclude
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but shall not be limited to all of the following concernlng
the person:

(1) Place and length of residence.

(2) Family relatilonships.

{3) Refercnces.

(4) Present and past employment.

{(5) Criminal record.

{6} Nature and circumstances of the alleged offense.

(7) ©Other facts relevant to the likelihood of the person's
response to a citation.

4. The issuance of a citation in lieu of arrest or in
lieu of continued custody does not affect the officer's
authority to conduct an otherxwise lawful search. The issuance
of a citation in lieu of arrest shall be deemcd an arrest
for the purposec of the speedy indictment requirements of
R.Cr.P. section 27, subsection 2, paragraph a, Ia. Ct. Rules,
2d ed.

. Even if a citation is 1ssued, the officer may take
the cited person to an appropriate medical tacility if it
reasonably appears that the person needs care.

6. wWhen a citation is not issued for an offense for which
a cltation is authorized, the arrested person may be released
pending 1nitial appearance on bai1l or on other conditions
determined by pretxial release guidelines. When an arrested
person furnishes bail, the officer then in charge of the place
of detention shall secure it in safekeeping and shall see
that it is forwarded to the office of the clerk of court
during the clerk's next regular business day.

7. when the offense is one for vwhich a citation 18 not
authorized, the person does not qualify for relcase undet
setrial release guidelines and the person cannot be released
under a bond schedule, the person nay be released on ball
or otherwise only after 1nitial appearance before a maglistrate
es provided in chapter 8304 and the rules of criminal procedure.

sec., 7. Any reference to the "division of adult
corrections” and the '"department of soclal services" appearing

Senate Fike 503, P. &

in this Act shall be changed to the 'department of corrections”
and other corrective changes in this Act and in the Code shall
be made consistent with the intent of Senate File 464 2f
senate File 464 is enacted into law.

Sec. 8. Section 246.19 1s repealed.

Sec. 9. This Act, being decmed of immediate importance,
takes effect from and after its publication in the Quad Caty
Times, a newspaper published in Davenport, [owa, and in The
Onawa Sentinel, a newspaper published in Onawa, lowa.

ROBERT T. ANDERSON
President of the Senate

DONALD D. AVENSON
Speaxer of the House

I hereby certify that this bill originated in the Senate and
is known as Senate File 503, Seventieth General Assembly.

K. MARIE THAYER
Secretary of the Senate
1983
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Governor
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