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A BILL FOR 
1 An Act relating to inmates in correctional facilities. 
2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

SENATE FILE 503 
5-3292 

1 Amend Senate File 503 as follows: 
2 1. Page 1, by striking lines 14 through 19, and 
3 inserting in lieu thereof the following: 
4 "Sec. 2. Chapter 218, Code 1983, is amended by 
5 adding the following new section: 
6 NEW SECTION. CONFISCATION OF CONTRABAND CURRENCY. 
7 1. Except as provided for by the director of the 
8 division of adult corrections by rule, it is unlawful 
9 for an ip~ate of one of the penal or correctional 

10 facilities under ~~e division of adult corrections 
11 to possess United States currency in the penal or 
12 correctional facility. 
13 2. The director of the division of adult 
14 corrections shall adopt rules as to circumstances 
15 under which the possession of United States currency 
16 by an inmate of a penal or correctional facility under 
17 the division, is authorized. 
13 3. The division of adul·t corrections may cor.fiscate 
19 United States currency unlawfully possessed in 
20 violation of this section. Money confiscated pursuant 
21 to this section shall be deposited in a special fund 
22 in the state treasury which fund shall be established 
23 by the treasurer of state. Money deposited in the 
24 fund may be drawn upon by the division of adult 
25 corrections to pay for expenses incurred in operating 
26 the division's penal and correctional facilities and 
27 programs." 
28 2. Page 2, line 22, 
29 public service pursuant 
30 thereof the following: 

5-3292 FILED 
MARCH £2, J:98,3 
rJ.~ "'/"'3 96'1 9;) 

by striking the words II~ 
to" and inserting in lieu 
"provided by chapter 216 orl!. 

BY DONALD V. DCYLE 



S. F. H.? 

1 section 1. NEW SECTION. 247A.ll WORK RELEASE VIOLATORS-

2 -REIMBURSEMENT TO THE DIVISION OF ADULT CORRECTIONS FOR TRru~S-

3 PORTATION COSTS. A work release client who escapes or partic-

4 ipates in an act of absconding from the facility the clIent 

S is assigned to shall relmburse the division of adult correc-

5 tions for the cost of transportation incurred because of the 

7 escape or act of absconding. The amount of reimbursement 

e shall be the actual cost incurred by the division and shall 

9 be credlted to the support dccount from which the bililng 

10 occurred. The director of the division of adult correctlons 

11. shall recommend rules pursuant to chapter l7A, subJect to 

i2 approval by the council of social services pursuant to section 

13 217.3, sUbsection 6, to implement this section. 

14 Sec. 2. NEW SECTION. 218.101 CONFISCATED CONTRABAND. 

15 The director in control of a correctional institution shall 

16 conflscate contraband currency not authorized by the 

17 institution. The confiscated currency shall be credited to 

18 the account of the institution and shall be used to defray 

19 the cost of the institution. 

20 Sec. 3. Section 246.18, Code 1983, ~s amended to read 

21 as follows: 

22 246.18 EMPLOYMENT OF PR±S9NERS INMATES--INSTITUTIONS AND 

23 PARKS PUBLIC SERVICE. Pf~8eReEs-~R-~Re-~efi~~eR~~aFy-eF-mefi~s 

24 Ee£e~ffla~e~y Inmates shall be employed only on state account 

25 in the maintenance of the institutions, in the erection, 

25 repair, or operation of buildings and works used in connection 

27 with sa~a the institutions, and in s~efi industries as-may 

28 ~e established and maintained in connection ~fieEew~~fi with 

29 the institutions by the state director. The state director 

30 may detail prisoners, classed as trusties, from the state 

31 penitentiary or reformatory to perform SeFY%ees public service 

32 for the conservation commission W~~R~fi-~Re-~~a~e-parKS and 

33 other agencies of state, county, or local government. The 

34 eeR8eFya~±eH-eeffiffi~~s~eR-sRa~i-pfev~ae-~Ee~eF public agency 

35 receiVing the inmate service is responsible for the 
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1 supervision, housing and maintenance fef-6a~a-~f~BeHef8-BH~ 

2 of the inmates and the surveillance of sa~6-~f~BeReFsthe 

3 inmates shall remain under effi~~eyee8-ef the state director. 

4 The department of social services may also enter into an 

5 agree~ent with the agency receiving the public service to 

6 determine the party responsible for the costs of transpor-

7 tation of the inmates. All such employment, including but 

8 not llmited to that provided in this section, shall have as 

9 its primary purpose, and shall provide for, inculcation or 

10 the reactivation of attitudes, skills, and habit patterns 

11 which will be conducive to ~FiBeReF inmate rehabilitation. 

12 Sec. 4. section 246.25, Code 1983, is amended to read 

13 as follows: 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

246.25 LIMITATION ON CONTRACT. The state director or 

the waf6eR-ef-~Re-8~a~e-~eR~~eR~~afy-eF-~Re-waFaeR-ef-~Re 

fefeFffia~eFY wardens and superintendents of the institutions 

shall not, nor shall any other person employed by the state, 

make any contract by which the labor or time of aRY ~ prisoner 

or inmate in 8HeR-~eR~~eH~~aFy-eF-Fe£eFffia~eFy-6Ra~1-5e 

eeR~Fae~ea7-le~7-faFffiea-eHE, the institution is given, loaned, 

or sold to any person7-fifffi,-a6Bee~a~~eR7-eF-eeF~eFa~ieH 

unless as a public service pursuant to section 246.18. 

EXPLANATION 

This bill relates to inmates in correctional facillties. 

Section 1 requires an inmate who escapes or absconds from 

a correctional facility to pay for the cost of transportation 

upon the return of the inmate to the facility. 

28 Section 2 requires the director in control of a correctional 

29 institution to confiscate contraband currency and to use the 

30 currency to defray the cost of the institution. 

31 section 3 permits an irunate to be employed by public serVlce 

32 agencies in addition to the conservation commission allowed 

33 currently. The inmate labor shall not be used to displace 

34 current or future employees. The department of social services 

35 is permitted to enter into an agreement wlth the agency for 
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1 the cost of transporting the inmates. 

2 SectIon 4 permits the wal-dens and superintendents of correc-

3 tional institutIons to make a contract regarding inmate labor 

4 for public serVIce. 

S The bIll creates new sections 247A.11 and 218.101. 

6 The bill takes effect July 1 following its enactment. 
7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 
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A BILL FOR 
Act relating to inmates in correctional facilities. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

121st Dar TUESDA Y. ~AY 10. 1983 1641 

CO~~llJl'ICATION FROM THE SECRETARY OF STATE 

Mf" K Marie Thayer 
Secretary of the Senate 
State Capitol Building 
LOCAL 

Dear ~Is. Thayer: 

Ml'I.Y 9. 19R3 

Respectfully submitted 
~!ARY JANE ODELL' 
Secretary of State-



S.F. Sni H.F. 

1 Section 1. NEW SECTION. 247A.ll WORK RELEASE VIOLATORS-

2 -REIMBURSEMENT TO THE DIVISION OF ADULT CORRECTIONS FOR TRANS-

3 PORTATION COSTS. A work release client who escapes or partic-

4 ipates in an act of absconding from the facility the client 

yn"',"~r 5 is assigned to shall reimburse the division of adult correc-

6 tions for the cost of transportation incurred because of the 

7 escape or act of absconding. The amount of reimbursement 

. ' 7~· , 

8 shall be the actual cost incurred by the division and shall 

9 be credited to the support account from which the billing 

10 occurred. The director of the division of adult corrections 

11 shall recommend rules pursuant to chapter 17A, subject to 

12 approval by the council of social services pursuant to section 

13 217.3, subsection 6, to implement this section. 

14 Sec. 2. Chapter 218, Code 1983, is amended by adding the 

15 following new section: 

19 of one of the penal or correctional facilities under the 

20 

21 

22 

23 

24 

25 
-' 
26 

27 

28 

29 

30 

31 

32 

33 

division of adult corrections to possess United States currency 

in the genal or correctional facility. 

2. The director of the division of adult corrections shall 

adopt rules as to circumstances under which the possession 

of United States currency by an inmate of a penal or 

correctional facility under the division, is authorized • 

3. The division of adult corrections may confiscate United 

States currency unlawfully possessed in violation of this 

section. Money confiscated pursuant to this section shall 

be deposited in a special fund in the state treasury which 

fund shall be established by the treasurer of state. Money 

deposited in the fund may be drawn upon by the division of 

adult corrections to pay for expenses incurred in operating 

the division's penal and correctional facilities and programs. 

34 Sec. 3. Section 246.18, Code 1983, is amended to read 

3S as fOllows: 
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1 246.18 EMPLOYMENT OF PR£S9HBRS INMATES--INSTITUTIONS AND 

2 PAR*6 PUBLIC SERVICE. pp~seftepS-~ft-~Ae-~eft~~efte~apy-e~-Meft~e 

3 ~e~efMa~epy Inmates shall be employed only on state account 

:;~'''4 in the maintenance of the institutions, in the erection, 

5 repair, or operation of buildings and works used in connection 

6 with ~aie the institutions, and in ~~eH industries a~-May 

7 ae established and maintained in connection ~ftepeWi~H with 

8 the institutions by the" state director. The state director 

9 may detail prisoners, classed as trusties, from the state 

10 penitentiary or reformatory to perform eep¥~eee public service 

11 for the conservation commission wieflfft-eke-eea~e-~ap~s and 

12 other agencies of state, county, or local government. The 

13 eeftsep¥aeieft-eeMm~ssieft-SAa%*-~pe¥i8e-~pe~ep public agency 

14 receiving the inmate service is responsible for the 

15 Rupervision, housing and maintenance ~ep-eaie-~p~eeftepe-e~e 

16 of the inmates and the surveillance of ea~e-ppisefteps the 

17 inmates shall remain under eM~*eyees-e~ the state director. 

18 The department of social services may also enter into an 

19 agreement with the agency receiving the public service to 

20 determine the party responsible for the costs of transpor-

21 tation of the inmates. All such employment, including but 

22 not limited to that provided in this section, shall have as 

23 its primary purpose, and shall provide for, inculcation or 

24 the reactivation of attitudes, skillS, and habit patterns 

25 which will be conducive to ~~~eeftep inmate rehabilitation. 

26 Sec. 4. Section 246.25, Code 1983, is amended to read 

27 as follows: 

28 246.25 LIMITATION ON CONTRACT. The state director or 

29 the wafaeH-e~-~Ae-~eaee-~eftieeft~iapY-ef-~Ae-Wapeeft-e€-~fte 

30 ~e£efma~epy wardens and superintendents of the institutions 

31 shall not, nor shall any other person employed by the state, 

32 make any contract by which the labor or time of aft~ ~ prisoner 

33 or inmate in e~eA-~eft~~eft~iapy-ep-~e£e~~a~e~y-efta*~-Be 

34 ee~e~ae~ee7-%ee7-~a~~ee-e~eT the institution is given, loaned, 

35 or sold to any person7-~if~7-aeeee±ae±eft7-ep-eep~efae±eft 
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1 unless as provided by chapter 216 or section 246.18 • 
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SENATE FILE 503 
11-3736 

t. ' 3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 

Amend senate File 503, as amended, passed, and 
reprinted by the Senate, as follows: 

1. Page 2, by striking lines 13 through 21, and 
inserting in lieu thereof the following: "eease~aj;~ea 
e6mm~sS~6R-Sfta!i-~~6y~ae-~~e~e~-e~~e~~e~eR7-fteHe~R~ 
aRa-ma~R~eRaaee-£e~-ea~a-~~~8eRe~e-BH~-£Re-9H~e~iiaRee 
ef-aa~a-~~~eeRe~e-efia~~-~ema~R-HRae~-em~ieyees-ef 
£Re-B£a£e-a~~ee£e~ supervision, security, 
transportation, and compensation of inmates used in 
public service projects shall be provided pursuant 
to agreements made by the director of the division 
of adult corrections and the agency of state, local, 
or county government for which the work is done. 
Housing and maintenance shall also be orovided pursuant 
to the agreement unless the inmate is housed and 
maintained in the correctional facility. All such 
employment, including but". 

H-3736 FILED APRIL 13. 19B3 
ttdrc"'" 'f-ba /?3(1f /4"<) 

BY SPEAR of Lee 

SENATE FILE 503 
H-37a3 

Amend Senate File 503, as amended, passed, and 
reprinted, by the Senate, as follows: 

1. Page 1, line 20, by inserting after the word 
"States" the words "or foreign". 

2. Page 1, line 24, by striking the words "United 
States" . 

3. Page 1, line 26, by striking the word "United". 
4. Page 1, line 27, by striking the word "States". 

H-37J9 FILED APRIL 13, 1983 
6.cl~ 4/.:10 (J' /"'~9) 

SENATE FILE 503 
H-3B63 

BY SPEAR of Lee 

1 Amend amendment H-37S4 to Senate File 503 as amended. 
2 passed and reprinted by the Senate as follows: 
3 1. Page 1. by striking lines 5 through 36. 

H-3863 FILED APRIL 27. 1911.3. BY HALVORSON of Clayton 
ADO~TED BY UNANIMOUS CONSENT Yf.157'F) 

SENATE FILE 503 
a-3867 
1 Amend senate File 503, as amended, passed and 

_
reprinted by the Senate as follows: 

, 1. Title page. line 1. by striking the word 
. "inmate!;" and inserting in lieu thereof the following: 

5 "persons who are or may be incarcerated". 

H-3867 FILED APRIL 27. 1983 BY NORLAND of Worth 
ADOPTED BY UNANIMOUS CONSENT21_I.>F'" ) 



SENATE FILE 503 
H-3585 

Amend Senate File 503, as amended, passed, and 
2 reprinted by the Senate as follows: 
3 1. Page 2, by striking lines 9 and 10, and 
4 inserting in lieu thereof the following: "may detail 
5 prisoners, classlfied as trustees, from tAe-9tate 
6 reRiEeRtia~y-ef-fefe~ffiatery correctional institutions 
7 under the control of the state dlrector to perform 
8 gerV~ees public service". 

H-3585 FILED APRIL 8, ~983 BY COMMITTEE ON JUDICIARY AND 
tr.~ ~~.J r::g'>7_'1 'fi;>c/.fJCJI'fs<!) LAW ENFORCEMENT 

SENATE FILE 503 
H-3728 

1 Amend Senate File 503 as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 1. Page 2, line 5, by inserting after the word 
4 "repair," the wOJ:ds "authoJ:ized demolition,". 

H-3728 FILED APRIL 13, 1983 
d¥-, 4/~o (d'. /4!7i) 

BY SPEAR of Lee 

SENATE FILE 503 
H-3730 

1 Amend H-3585 to Senate File 503, as amended, passed, 
2 and reprinted by the Senate, as follows: 
3 1. Page 1, line 5, by striking the word "trustees" 
4 and inseJ:ting in lieu thereof the word "trusties". 

13, 1983 BY SPEAR of Lee 

SENATE FILE 503 

11-3731 

1 Amend Senate File 503 as amended, passed and 
2 reprinted by the Senate, as follows: 
3 1. Page 2, by inserting after line 25 the 
4 following: 
5 "However, an irunate shall not be employed in a 
6 public servlce project if the employment of that 
7 inmate would replace a person employed by the state 
8 agency or political subdivislon which employee is 
9 performlng the work of the publiC service project 

10 at the time the inmate is being considered for 
11 emplOyment in the proJect." 

BY SPEAR of Lee 



'. APRIL 14, 1983 
PAGE FORTY-FIVE 
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SENATE FILE 503 
6-3754 

~l Amend Senate File 503, as amended, 
2 reprinted by the senate, as follows: 

passed, and 

, ... 3 1. Page 3, by inserting after line 1, the 
4 following: 
5 "Sec. Chapter 684, Code 1983, is amended 
6 by adding the following new section: 
7 NEW SECTION. RULES OF SENTENCING. 
8 1. The supreme court may prescribe advisory rules 
9 to the district court which establish: 

10 a. The circumstances under which imprisonment 
11 of an offender is proper. 
12 b. Appropriate sanctions for offenders for whom 
13 imprisonment is not proper, including but not limited 
l~ to noninstitutional sanctions such as fines, 
15 restitution, work release, community service 
16 sentencing, community-based correctional programs, 
17 probation, deferred judgment, deferred sentence, and 
18 suspended sentence. 
19 2. In establishing the rules of sentencing, t.he 
20 court may take into consideration current sentencing 
21 and release practices and correctlonal resources, 
22 including but not limited to the capacities of local 
23 and state correctional facilities. 

Sec. Section 901.6, Code 1983, 1S a~ended 
_

24 
, ~5 to read as-follows: 

901.6 JUDGMENT ENTERED. If judgment is not 26 
27 deferred, and no sufficient cause is shown why judgment 
28 should not be pronounced and none appears to the court 
29 upcn the record, judgment shall be pronounced and 
30 entered. In every case in which judgment is entered, 
31 the court shall include in the judgment entry the 
32 number of the particular section of the Code and the 
33 name of the offense under whiCh the defendant 1S 
34 sentenced and a statement of the days credited pursuant 
35 ~o section 246.38 shall be incorporated into the 
36 sentence. 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 

6 49 
.. 50 

Sec. Section 906.3, Code 1983, is amended 
to read as follows: 

906.3 AUTHORITY OF PAROLE BOARD. 
1. The board of parole shall ~feM~z~a~e-~e~M~a~~eRe 

adoPt rules regarding a system of paroles from 
correctional institutions, and shall direct, control, 
and supervise the administration of 9~eR the system 
of paroles. The board shall determine which of those 
persons who have been committed to the custody of 
the director of the division of adult corrections, 
by reason of their conviction of a public offense, 
shall be released on parole. The grant or denial 
of parole shall not be deemed a contested case as 
defined in section 17A.2 . 

-1-



APRIL 14, 1983 
FORTY-SIX 

H-3754 
Page Two 

1 2. The board of parole shall adopt rules pursuant 
2 to chapter 17A of the Code, as to the timlng and 
3 frequency of parole interviews and paroles, as to 
4 the shortest posslble tlme of incarceration which 
5 an offender shall serve prior to eligibility for 
6 release on parole, and as to the length and conditions 
7 of paroles. These rules shall take into consideration 
8 the offender's past conviction record including the 
9 number of prior forcible felonies, nonforcible 

10 felonies, and aggravated misdemeanors, the length 
11 of time since conviction for the prior offenses, use 
12 of a firearm in the commission of the offense, and 
13 other relevant factors. 
14 Sec. Section 906.5, unnumbered paragraph 
15 1, Code 1983, is amended to read as follows: 
16 within one year after the commitment of aHY ~ 
17 person e~fiex-~adft-a-eidse-uAu-£eieR to the custody 
18 of the director of the division of adult corrections, 
19 a memBer designee of the board shall interview the 
20 person. Thereafter, at regular intervals, not to 
21 exceed eRe-ye~r7 the time provided for by rules adopted 
22 pursuant to section 906.3, subsection 2, the board 
23 shall interview the person and shall consider R~S 
24 e~-Re~ Lhe person's prospects for parole. At s~e? 
25 ~~~e the interview, the board shall consider all 
26 per~inent information regarding this person, including 
27 the circumstances of the person's offense, any 
28 presentence report which may be available, the previous 
29 social history and criminal record of sHefi the person, 
30 the person's conduct, employment and attitude in 
31 prison, and the reports of sMeh physical and mental 
32 examinations as which have been made. 
33 Sec. Section 908.6, Code 1983, is amended 
34 to read as follows: 
35 908.6 DISPOSITION BY LIAISON OFFICER. If it 
36 appears from the evidence that there is no probable 
37 cause to believe that the arrested person has violated 
38 the conditions of parole, the liaison officer shall 
39 order the arrested person to be released from custody 
40 and continued on parole. If it appears that there 
41 is probable cause to believe that the arrested person 
42 has violated the conditions of parole, the liaison 
43 officer shall commit the arrested person to the custody 
44 of the ae~af~eR~-ef-see~di-sefv~eee director of the 
45 division of adult corrections, and the procedure 
46 prescribed ln section 901.7 shall apply to sMeh the 
47 commitment; or the liaison officer may recommend that 
48 the arrested person be admitted to bail as provided 
49 in section 908.2. The liaison officer shall make 
50 a summary of the testimony and other evidence 
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APRIL 14, 1983 
PAGE FORTY-SEVEN 

H-3754 
Page Three 

,a considered and a statement of the facts relied on 
.~ as a bas1s for the f1nding of probable cause or no 

3 probable cause, and shall without delay forward them 
4 together with all documents relating to the matter 
5 to the executive·secretary of the parole board. If 
6 the alleged parole violator has waived the probable 
7 cause hearing, the verbatim record of that proceeding 
8 shall be forwarded in lieu of the summary of evidence 
9 and statement of facts. 

10 Sec. Section 908.8, Code 1983, is amended 
11 to read as-follows: 
12 908.8 PROCEEDING WITHOUT ARREST OR PROBABLE CAUSE. 
13 The board of parole may receive from a parole officer 
14, a charge or complaint of parole violation against 
1~ any parolee and may proceed to a hearing on s~efi the 
l6 charge in any case where the alleged violator has-
I:' not been arrested or has been arrested and discharged 
18 by the liaison officer on a finding of no probable 
19 cause. The presence of the alleged violator at aHeH 
20 the hearing shall be secured by summons. A statement 
2;. of the charge against the alleged violator shall 
22 accompany the summons, and the parole officer shall 
23 give the alleged violator such assistance as is needed 
2'; to get to the place of the hearing. Travel expenses, 

.e. 7
5". if any

l
, shall be paidthby thle

1 
Bead'!';!' delPartmefntlof . t' 

SOC1a servlces. If e a ege '110 ator al s W1 nout 
good cause to appear as commanded by the summons, 

28 s~eft the failure shall be considered a violation of 
29 the parole, and the board may proceed to revoke parole. 
30 If the parole is revoked, the board shall issue a 
31 warrant for the person's arrest and return to the 
32 custody of the department of social services. Upon 
33 R±s-sE-aeE the person's return to custody, the board 
34 shal~, upon request, give the person an opportunity 
3'5 
36 
37 
33 
39 
4J 
41 
42 
43 
44 
45 
46 
47 
48 
49 

to present any matters in defense or mitigation of 
the conduct. 

Sec. section 908.9, Code 1983, is amended 
to read as-follows: 

908.9 DISPOSITION OF VIOLATOR. If the parole 
of any parole violator is revoked, the violator shall 
remain in the custody of the ae~aE~eR~-ef-B6eia± 
seEv~ees director of the division of adult corrections 
under the terms of the parolee's original commitment. 
If the parole of any parole violator is not revoked, 
the board shall order Ria-Sf-seE the violator's release 
subject to the terms of a~B-6E-aeE parole with any 
modifications that the board saa±±-ae~e~~He determines 
are proper. 
---Sec. Rule of criminal procedure 6, subsection 
6, Iowa COUrt rules, second edition, is amended to A_O 
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l\PRIL 14, 1983 
PAGE FORTY-EIGHT 

H-3754 
Page Four 

1 read as follows: 
2 6. ALLEGATIONS OF USE OF A FIR~~~. If the offense 
3 charged is one for which the defendant, if convicted, 
4 will be sUbject by reason of the Code to a-~~~~fflhffl 
5 9tH~eHee an 1n~reased penal~ because of use of a 
6 fir~drm, the allegation of such use, if any, shall 
7 be contained in the i:Jdictment. I f use of a firearm 
8 lS alleged as provided by this rule, and if the 
9 allegation is supported by the evidence, the court 

10 shall submit to the jury a special interrogatory 
11 concerning this matter, as provided in R.Cr.P. 21(2) 
12 la. Ct. Rules, 2d ed. 
l~ Sec. Rule of criminal procedure 26, subsection 
14 1, Iowa COUrt rules, second edition, is amended to 
15 read as follows: 
16 1. REPRESENTATION. Every defendant who is an 
17 indigent person as defined in section 331.775, 
18 subsection 4,-Tfle-eeae-fi98~-8e6e-6h~~17 is entitled 
19 to have counsel appointed to represent R~ffi-e~-Re~ 
20 the defendant at every stage of the proceedings from 
21 the defendant's initial appearance before the 
22 magistrate or the court through appeal, including 
23 probation and parole revocation hearings, unless the 
24 defendant waives Sttefi the appointment. 
2S Sec. Section 906.5, as amended by t.his ."ct 
26 is effective January 1, 1~B4." '-, 

BY HALVORSON of Clayton 

SENATE FILE 503 
H-3839 

1 Amend senate File 503 as amended, passed and 
2 reprinted by the Senate as follows: 
3 1. Page 3, by inserting after line 1 the following: 
4 "Sec. Any reference to the "division of adult 
5 corrections" and the "department of social services" 
6 appearing in this Act shall be changed to the . 
7 "department of corrections" and other corrective 
8 changes in this Act and in the Code shall be made 
9 consistent with the intent of senate File 464 if 

10 Senate File 464 is enacted into law." 
H-3839 FILED APRIL 21, 1983 BY KNAPP of Dubuque 
{icf~ ,"i.n/?3 (,-p. "$,,,) 

• c 
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,.-3845 
SENATE FILE 503 

.. Amend Senate File 503, as amended, passed, and 
2 reprinted by ~~e Senate, as follows: 
3 1. Page 3, by inserting after line 1, the 
~. following: 
5 "Sec. Section 804.1, unnumbered paragraph 
6 2, Code 1983, is amended to read as follows: 
7 WReReveE If the complaint charges a siMple 
8 m~seemeaReE PUblic offense, the magistrate may issue 
9 a citation instead of a warrant of arrest. The 

10 citation shall set forth substantially the nature 
11 of the offense and shall command the person against 
12 whom the complaint was made to appear before the 
13 magistrate issuing the citation at a time and place 
14 stated ~ReEe~a in the citation. The magistrate shall 
15 prescribe the manner of service for the citation at 
Hi the time the citation is issued. 
17 Sec. . Section 804.21, subsection 1, Code 1983, 
18 is amended to read as follows: 
19 1. My A person arrested in obedience to a warrant 
20 shall;-wi~eHt-~HBeees9aE'i-aela'i7 be taken without 
21 unnecessary delay before the nearest or most accessible 
7.2 magistrate t9-~e-plaee-WReEe-tRe-aEFe9t-eee~EFea; 
23 aRe-ERe. The officer MHBt shall at the same time 

deliver to the magistrate the warrant with the 
officer's return ~eEe9R endorsed on it and subscribed 
by the officer with fi~9-eF-ReF the officer's official 

27 title. However, this section, and sections 804.22 
2H and 304.23, do not preclude the release of an arrested 
29 person within the period of time the person would 
30 otherwise remain incarcerated while waiting to be 
31 taken before a magistrate if the release is pursuant 
32 to pretrial release guidelines or a bond schedule 
33 promulgated by the judicial council actinq pursuant 
34 to Iowa rule of civil procedure 380. If, however, 
35 a person is released pursuant to pretrial release 
36 guidelines, a magistrate must, within twenty-four 
37 hours of such release, or as soon as practicable on 
33 the next subsequent workinq day of the court, either 
39 (1) approve in writing of the release, or (2) 
40 dlsapprove of the release and issue a warrant for 
41 the person's arrest. 
42 Sec. Section 804.21, Code 1983, is amended 
43 by adding the following new subsections: 
44 NEW SUBSECTION. 4. a. The judicial council shall 
45 promulgate rules and bond levels to be contained 
46 within a bond schedule for the release of an arrested 
47 
48 

person. 
b. The bond schedule shall not be used unless 

both the following conditions are met: 
(1) The person was arrested for a crime other 

-1-
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1 than a forcible felony, and 
2 (2j The ceurts are not in session. 
3 NEW SUBSECTION. 5. This section does not prevent 
4 the release of the arrested person pending initial 
5 Gppearance upon the furnishing of bail in the amount 
6 endorsed on the warrant. The initial appearance of 
7 a person so released shall be scheduled for a time 
8 no~ more than ten days after the date of release. 
9 Sec. Section 804.22, Code 1983, is amended 

LO by adding the following new unnumbered paragraph: 
11 NEW UNNUMBERED PA.~GRAPH. This section and the 
12 rules of criminal procedure do not affect the 
13 provisions of chapter 805 authorizing the release 
14 of a person on citation or bail nrior to initial 
15 ~ppearance. The initial appearance of a person so 
16 released shall be scheduled for a time not more than 
!.7 ten days after the date 0 f release. 

Sec. Section 811.2, Code 1983, is amended 
19 by adding ~~e following new subsection 3 and 

renumbering ,the remaining subsections: ;:0 
2l 
:::2 
23 
24 
25 
26 
27 
28 

MEW SUBSECTION. 3. This chanter does not preclude 
t.h~· release of an arrested person as authorized by 
section 804.21-

Sec. . This Act, being deemed of immediate 
imP9rtance, takes effect from and after its publication 
in the Quad city Times, a newspaper published in 
Ddvenport, Iowa, and in The Onawa sentinel, a newspaper 
published in Onawa, IQwa-E 

H-3845 FILF.D APRIL 25, 
t( d.,rZ-1 /f/.n /1:3 (j( /s-s~) 

" " 

1983 
~y SCHROEDER-of Pottawattamie 

JAY of Appanoose 

H-3842 
SENATE FILE 503 

1 ~end Senate File 503, as ~ended p4ssed and 
2 reprlnted by the Senate, as follows" , 

43. t1:t P';lge 2, line 4, by strikin .... tlte words "the 
l.ns 1. ut1.ons" and' t' . ." 

5 "..... stat' . l.r.tser lng ln l1.eu thereof the words 
=>~ ",",,=-==e lnstl tut1.ons 1/ • 

6 2 .. Page 3, by inserting after line 1 the 
7 follow1.ng: ' 
8 "Sec. Section 246.19 is repealed." 

BY SPEAR of Lee 
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S-3684 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
2~ 

22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 

;.046 
47 
48 
49 
50 

~Qupe Amendment to Senate File 503 

Amend Senate File 503 as amended, passed and 
reprinted by the Senate, as follows: 

1. Page I, line 20, by inserting after the word 
"States" the words "or foreign". 

2. Page I, line 24, by striking the words "United 
States". 

3. Page I, line 26, by striking the word "United". 
4. Page 1, line 27, by striking the word "States fl

• 

5. Page 2, line 4, by striking the words "the 
institutions" and inserting in lieu thereof the words 
"efte state institutions". 

6. Page 2, line 5, by inserting after the word 
"repair," the words "~uthorized deI:lolition,". 

7. Page 2, by striking lines 9 and 10, and 
inserting in lieu thereof the following: "may detail 
prisoners, classified as trusties, from efie-seaee 
~e"iee"tier1-0r-reformatory correctional institutions 
under the control of the state director to perform 
serviees public service". 

8. Page 2, by striking lines 13 through 21, and 
inserting in lieu thereof the following: "eoft!:lel:''faeiE»'1 
e6~ission-shaxx-~ro~i8e-~~e~e~-s~~e~visioft,-fie~9ift~ 
e~d-meintenenee-for-said-prisonerS-6~t-efte-s~l:'veixxaftee 
of-ssid-~riso"ers-shexx-remain-~ftder-empxoyees-6f 
ehe-seaee-direeeor supervision, security, 
transportation, and compensation of inmates used in 
public service projects shall be provided pursuant 
to agreements made by the director of the division 
of adult corrections and the. agency of state, local, 
or county government for which the work is done. 
Housing and maintenance shall also be provided pursuant 
to the agreement unless the inmate is housed and 
maintained in the correctional facility. All such 
employment, including but". 

9. Page 2, by inserting after line 25 the 
following: 

"However, an irunateshall not be employed in a 
public service project if the employment of that 
inmate would replace a person employed by the state 
a enc or olitical subdivision which emplo ee is 
perfor~ing the work of the pu l~c service proJect 
at the time the inmate is being considered for 
employment in the project." 

10. Page 3, by inserting after line I, the 
follo·,;ing: 

"Sec. Section 804.1, unnumbered paragraph 
2, Code 1983, is amended to read as follows: 

Wfteftever If the complaint charges a s~~~xe 
~~sdemeanor PUblic offense, the magistrate may issue 
a citation instead of a warrant of arrest. The 
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1 citation shall set forth substantially the nature 
2 of the offense and shall command the 'person against 
3 whom the complaint was made to appear before the 
4 magistrate issuing the citation at a time and place 
5 stated eherein in the citation. The magistrate shall 
6 prescribe the manner of serV1ce for the citation at 
7 the time the citation is issued. 
8 Sec. Section 804.21, subsection I, Code 1983, 
9 is amended to read as follows: 

10 1. Any A person arrested in obedience to a warrant 
11 shal17-w±the~t-~nnecess~ry-de%ay, be taken without 
12 unnecessary delay before the nearest or mostoaccessible 
13 magistrate eo-the-~i~ee-where-the-arre9t-eeettrred7 
14 and-the. The officer m~st shall at the same time 
15 deliver to the magistrate the warrant with the 
16 officer's return thereon endorsed on it and subscribed 
17 by the officer with his-or-her the officer's official 
18 title. However, this section, and sections 804.22 
19 and 804.23, do not preclude the release of an arrested 
20 person within the period of time the person would 
21 otherwise remain incarcerated while waiting to be 
22 taken before a magistrate if the release is pursuant 
23 to pretrial release guidelines or °a bond schedule 
24 promulgated by the judicial council acting pursuant 
25 to Iowa rule of civil procedure 380. If, however, 
26 a person is released pursuant to pretrial release 
27 guidelines, a magistrate must, within twenty-four 
28 hours of such release, or as soon as practicable on 
29 the next subse uent workin day of the court, e1ther 
30 (1 approve in writing of the release, or (2) 
31 disapprove of the release and issue a warrant for 
32 the person's arrest. 
33 Sec. Section 804.21, Code 1983, isoamended 
34 by adding the following new subsections: 
35 NEW SUBSECTION. 4. a. The judicial council shall 
36 promulgate rules and bond levels to be contained 
37 within a bond schedule for the release of an arrested 
38 person. 
39 b. The bond schedule shall not be used unless 
40 both the following conditions are met: 
41 (1) The person was arrested for a crime other 
42 than a forcible felony, and 
43 (2) The courts are not in session. 
44 NEN SUBSECTION. 5. This section does not prevent 
45 the release of the arrested person pending initial 
46 appearance upon the furnishing of bail in the amount 
47 endorsed on the warrant. The initial appearance of 
48 a person so released shall be scheduled for a time 
49 not more than ten days after the date of release. 
50 Sec. Section 804.22, Code 1983, is amended 

" 
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by adding the following new unnumbered paragraph: 
NEW UNNUMBERED PARAGRAPH. This section and the 

3 rules of criminal procedure do not affect the 
4 provisions of chapter 805 authorizing the release 
S of a person on citation or bail prior to. initial 
6 appearance. The initial appearance of a person so 
7 released shall be scheduled for a time not more than 
8 ten days after the date of release. 
9 Sec. Section 811.2, Code 1983, is amended 

10 by adding the following new subsection 3 and 
11 renumbering the remaining subsections: 
12 NEW SUBSECTION. 3. This chapter does not preclude 
13 the release of an arrested person as authorized by 
14 section 804.21. 
IS Sec. Any reference to the "division of adult 
16 corrections" and the "department of social services" 
17 appearing in this Act shall be changed to the 
18 "department of corrections" and other corrective 
19 changes in this Act and in the Code shall be made 
20 consistent with the intent of Senate File 464 if 
21 Senate Pile 464 is enacted into law. 
2' Sec. Section 246.19 is repealed. 
2:1 Sec. • This Act, being deemed of immediate 
24 importance, takes effect from and after its pUblication 

in the Quad City Times, a newspaper published in 
Davenport, Iowa, and in The Onawa Sentinel, a newspaper 

7 published in Onawa, Iowa." 
23 11. Title page, line 1, by striking the word 
29 "inmates" and inserting in lieu thereof the following: 
30 "persons who are or mav be incarcerated". 
S-3684 FILED RECEIVED FROM ~E HOUSP. 
APRIL 27, 1983 0.-v.-.J:.. ~ (.U.S7)"Y c-c~ ¢' In (t .1</--"0 



SENATE 14 
APRIL 28. 1983 

S-3687 
SENATE FILE 503 

1 Amend House amendment S-3684 to Senate File 503 
2 as amended, passed, and reprinted by the Senate, as 
3 follows: 
4 1. Page 1, by striking line 46 through page 3, 
5 line 14, and inserting in lieu thereof the following: 
6 ""Sec. Section 804.21, Code 1983, is amended 
7 by adding the following new subsection: 
8 NEW SUBSECTION. When the court is not in session, 
9 a person arrested and placed in jail may be released 

10 on the person's own recognizance with or without other 
11 conditions, by the verbal or written order of a judge 
12 or magistrate. The verbal order may be communicated 
13 by telephone. The judge or magistrate may issue such 
14 order of release only upon the request of an attorney 
15 or person believed by the judge or magistrate to be 
16 reliable. 
17 Sec. Section 805.1, Code 1983, as amended 
18 by 1983 Iowa Acts, Senate File 334, section 5, is 
19 amended by striking the section and inserting in lieu 
20 thereof the following: 
21 805.1 WHEN POLICE CITATION MAY ISSUE. 
22 1. Except for an offense for which an accused 
23 would not be eligible for bail under section 811.1, 
24 a peace officer having grounds to make an arrest may 
25 issue a citation in lieu of making an arrest without 
26 a warrant or, if a warrantless arrest has been made, 
27 a citation may be issued in lieu of continued custody. 
28 2. The citation procedure for traffic and other 
29 violations designated as scheduled violations 1S 
30 governed by sections 805.6 through 805.15. 
31 3. a. State and local law enforcement agencies 
32 in the state of Iowa may cooperate to formulate uniform 
33 guidelines that will provide for the maximum possible 
34 use of citations in lieu of arrest and in lieu of 
35 continued custody for offenses for which citations 
36 are authorized. These guidelines shall be submitted 
37 to the Iowa law enforcement academy council for review. 
38 The Iowa law enforcement academy council shall then 
39 submit recommendations to the general assembly'no 
40 later than January 1, 1984. 
41 b. Factors to be considered by the agencies in 
42 formulating the guidelines relating to the issuance 
43 of citations for simple misdemeanors not governed 
44 by subsection 2, shall include but shall not be limited 
45 to all of the following: 
46 (1) Whether a person refuses or fails to produce 
47 means for a satisfactory identification. 
48 (2) Whether a person refuses to sign the citation. 
49 (3) Whether detention appears reasonably necessary 
50 1n order to halt a continuing offense or disturbance 
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1 or to prevent harm to a person or persons. 
2 (4) Whether a person appears to be under the 
3 influence of intoxicants or drugs and no one is 
4 available to take custody of the person and be 
5 responsible for the person's safety. 
6 (5) Whether a person has insufficient ties to 
7 the jurisdiction to assure that the person will appear 
8 or it reasonably appears that there is a substantial 
9 likelihood that the person will refuse to appear in 

10 response to a citation. 
11 (6) Whether a person has previously failed to 
12 appear in response to a citation or after release 
13 on pretrial release guidelines. 
14 c. Additional factors to be considered in the 
15 formulation of guidelines relating to the issuance 
16 of citations for other offenses for which citations 
17 are authorized Shall include but shall not be limited 
18 to all of the following concerning the person: 
19 (1) Place and length of residence. 
20 (2) Family relationships. 
21 (3) References. 
22 (4) Present and past employment. 
23 (5) Criminal record. 
24 (6) Nature and circumstances of the alleged 
25 offense. 
26 (7) other facts relevant to the likelihood of 
27 the person's response to a citation. 
28 4. The issuance of a citation in lieu of arrest 
29 or in lieu of continued custody does not affect the 
30 officer's authority to conduct an otherwise lawful 
31 search. The issuance of a citation in lieu of arrest 
32 shall be deemed an arrest for the purpose of the 
33 speedy indictment requirements of R.Cr.P. section 
34 27, subsection 2, paragraph a, Ia. Ct. Rules, 2d ed. 
35 5. Even if a citation is issued, the officer may 
36 take the cited person to an appropriate medical 
37 facility if it reasonably appears that the person 
38 needs care. 
39 6. When a citation is not issued for an offense 
40 for which a citation is authorized, the arrested 
41 person may be released pending initial appearance 
42 on bailor on other conditions determined by pretrial 
43 release guidelines. When an arrested person furnishes 
44 bail, the officer then in charge of the place of 
45 detention shall secure it in safekeeping and shall 
46 see that it is forwarded to the office of the clerk 
47 of court during the clerk's next regular business 
48 day. 
49 7. When the offense is one for which a citation 
50 is not authorized, the person does not qualify for 

PAGE 3 
1 release under pretrial release guidelines and the 
2 person cannot be released under a bond schedule, the 
3 ~e:s?n may be released on bailor otherwise only after 
4 lnltlal appearance before a magistrate as provided 
5 lon chapter 804 and the rules of criminal procedure."" 

S-3687 FILED & ADOPTED 
APRIL 27, 1983 (i"J--:;",,,) 

BY PATRICK J. DELUHERY 
DONALD V. DOYLE 
TOM MANN, JR. 
RICHARD F. DRAKE 
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SENATE AMENDMENT TO 
HOUSE AMENDMENT TO SENATE FILE 503 

. .. 3877 e Amend House amendment S-3684 to Senate File 503 
2 as amended, passed, and reprinted by the Senate, as 
3 follows: 
4 1. Page 1, by striking line 46 through page 3, 
5 line 14, and inserting in lieu thereof the following: 
6 ""Sec. • Section 804.21, Code 1983, is amended 
7 by adding the following new subsection: 
8 N~1 SOBSECTION. When the court is not in session, 
9 a person arrested and placed in jail may be released 

10 on the person's own recognizance with or without other 
11 conditions, hy the verbal or written order of a judge 
12 or magistrate. The verbal order may be communicated 
13 by telephone. The judge or magistrate may issue such 
14 order of release only upon the request of an attorney 
15 or person believed by the judge or magistrate to be 
16 reliable. 
17 Sec. • Section 805.1, Code 1983, as amended 
18 by 1983 Iowa Acts, Senate File 334, section 5, is 
19 amended by striking the section and inserting in lieu 
20 thereof the following: 
21 805.1 WHEN POLICE CITATION MAY ISSUE. 
22 1. Except for an offense for which an accused 
23 would not be eligible for bail under section 811.1, 

t a peace officer having grounds to make an arrest may 
i, i.ssue a citation in lieu of making an arrest without 

a warrant or, if a warrantless arrest has been made, 
27 a citation may be issued in lieu of continued custody. 
28 2. The citation procedure for traffic and other 
29 violations designated as scheduled violations is 
30 governed by sections 805.6 through 805.15. 
31 3. a. State and local law enforcement agencies 
32 in the state of Iowa may cooperate to formulate uniform 
33 guidelines that will provide for the maximum possible 
34 use of citations in lieu of arrest and in lieu of 
35 continued custody for offenses for which citations 
36 are authorized. These guidelines shall be submitted 
37 to the Iowa law enforcement academy council for review. 
38 The Iowa law enforcement academy council shall then 
39 submit recommendations to the general assembly no 
40 later than January 1, 1984. 
41 n. Factors to be considered by the agencies in 
42 formulating the guidelines relating to the issuance 
43 of citations for simple misdemeanors not governed 
44 by subsection 2, shall include but shall not be limited 
45 to all of the following: 
46 (1) Whether a person refuses or fails to produce 
47 means for a satisfactory identification. 
48 (2) Whether a person refuses to sign the citation. 
49 (3) Whether detention appears reasonably necessary 'e in order to hal t a continuing offense or di sturbance 

-1-



1 or. to prevent han" to a person or persDns. 
2 (4) \'lhether a person appears to be under the 
J lnfl\lcnCe of intoxicants or drugs and no one is 
4 available to take custody of the person and he 
5 responsible for the person's safety. 
6 (5) h11ether a person has insufficient ties to 
7 the jvrisdiction to assure that the person will ap?ea~ 
8 or Lt reasonably appears that there is a substantial 
9 likelihood that the person will refuse to appear in 

10 response to a citation. 
11 (6) W~ether a person has previously failed to 
12 diJpcar. ':.n respo~se to a citation or after release 
13 on pretrial release quidelines. 
14 c. Additional factors to be considered in the 
15 formulation of guidelines relating to the issuance 
16 0: citations for other offenses for which citations 
17 are authorized shall include but shall not be limited 
18 to all of the following concerning the person: 
19 ( 1) P lace and length of res idence. 
20 (2) Family relationships. 
21 (3) References. 
22 (4) Present and past employment. 
2] (5) Criminal record. 
24 (6) Nature and circumstances of the alleged 
2S offense. 
26 (7) Ot~er facts relevant to the likelihood of 
27 the person's response to a citation. 
28 4. The issuance of a citation in lieu of arrest 
29 or in lieu of continued custody does not affect the 
30 officer's authority to conduct an otherwise lawful 
31 search. The issuance of a citation in lieu of arrest 
32 shall be deemed an arrest for the purpose of the 
33 speedy indictment requirements of R.Cr.P. section 
34 27, subsection 2, paragraph a, Ta. Ct. Rules, 2d ed. 
35 S. Even if a citation is issued, the officer may 
36 take the cited person to an appropriate medical 
37 facility if it reasonably appears that the person 
38 needs care. 
39 6. When a citation is not issued for an offense 
40 for which a citation is authorized, the arrested 
41 person may be released pending initial appearance 
42 on bailor on other conditions determined by pretrial 
43 release guidelines. When an arrested person furnishes 
44 bail, the officer then in charge of the place of 
45 detention shall secure it in safekeeping and shall 
46 see that it is forwarded to the office of the clerk 
47 of court during the clerk's next regular business 
48 day. 
49 7. I-Ihen the offense is one for which a citation 
50 is not authorized, the person does not qualify for 

~ ~eledse under pretrial release quidelines and the 
2 ?crsun cilnnot lx, released .:nder a bond schedule, t~e 
3 p~rson may be released on bailor otherwise onlv after 
4 initial appearance before a magistrate as provided 
5 in chapter 804 and the rules of criminal procedure."" 

i[- ~B-i'/ r'TL~~:'~ APRIL 28, 1983 
I/~ C~,!~;CURRE:") (: 163'1) 

RECEIVED FRO~ THE SENATF 
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AN he! 

RKLt\TING TO PERSONS WHO ARE OR r·L\Y BE IN'CARCI;l{Al'ED III COR

Rr:CTIONAL fACII.ITII::S. 

BE IT i::NAcn:o fW lIU: GENERAL ASSEMBLY OF THE STA'I'R OF IOWA 

Section 1. ~J:;.I! ... SECTION. 24,'11\,11 WORK RELE,\SE VIOLATORS-

-kf;JMI\URSt:MENt' T() THE D I V I S ION OF AI.>tlLT CORRR<:TfONS FOR 'TRANS

I'ORTA'fION COSTS. A work release cllent .... ho e!;.cape& Ot' partlc

ipat.es in .HI act of abscondinq frem the facility the client 

is .1s'Siqncd Lo 811,,11 reiUlbun,e tile divisiofl of adult cort'CC

tions for the co!".t of transportation inCUL"red because of the 

e!;.cape Ot act of absconding. Thp. ,l.mount of l"einhursement 

shall be the actual cont: ll\cur:red by the dlvi!>ion <Hid ahall 

be cr:edited to the aUppO['L account from whi...:h the billin"J 

occur I'ed . The dil'cctol' of t.he di vi S 100 of adu 1 t COt' ract.l ons 

shelll l'ccolT\lrlcnd rules pursuant. to chapter' 171\, :)ubject to 

apPI'oval by the council of social service!> put'suant to sect.lon 

217,3, lOubsection 6, to implement this sect.ion, 

Sec, 2. Chapter 218. Code 1<.183, it> arr.ended by adding the 

following ncw sect.ion: 

Nr."W SEC1'ION, CONt'ISCA1'lON Of-' CONTRABAND CURRENCY, 

1, t;xcept. diS pl:'ovided tOt by th~ din~ctol' of the division 

of adult correct.lons by l'ule, It:. is uol.lwlul for an lnmatp. 

of one of Ute pennl or c:ot·rectional facilities undcL' the 

divu;ion <::of "dult. correction!. to possess Unit,ed States at· 

foreign CU1."t'cncy in the penal or, cot'rcctional facility. 

2 TIl(! clll·~ct.{)r of t.he division ot adult correctiotltJ t;h""ll 

.1do}:t ntll!s alO to circumst.ance:.; under' which the posscssion 

of cut'I'enci' by an inmate of <l pennl or correction"l facil1ty 

undcl '~he division, is authorized. 

). The: dlvl!.>lon oj adult. con:nction:,; I1lcty confiscate 

cunency unlawfully pO!.lsef;sed in violation of this r.ect.ion. 

l-Jonf!Y confiscat.ed pun~u<Jnt to t.hIS sectIon shall be deposited 

~ • 
Snn~te Filc 50), f. 2 

in a special fund in t.hP.' state tr,ea5ury .... hich fund r.hctll be 

est.ablished by the treaSUI'cr of state. Money depo!~ited 1n 

t.h~ f\md may be drawn Ul)On by the divislon of adult cot'rections 

Lv P<JY tot' cxpenses incurt·ed ln 0Pp.l·ittlng t,he dlVis10l\'S pen<tl 

and corrcct.lonal fac), I itlea ,lnd pt·ogL'arns. 

Scc 3. Section 246.18, Code! .lQS3, is anlended to rcad 

as follows: 

246,18 EMPI.o'iMENT Of PJUSE:JNSRS I~lAl'E~-- I N$T l11.)l'l ONS AND 

PARI"S rUBL.IC._~l:;RVlf~. PP.~6h~~8-.ft-~ke-'@ht~~ft~ia.Y-&~-Meft·e 

refat'Mat6PY InJO.n!'~.1! shall be employed only on state ncco\mt 

1n t.he ma,int.er"ll\(.;e (.If tk~ ,I!.t.~.~ 1lU;.t.ltuLiol\s, in thp. el'ection. 

r:epdir. :'!\ltho.t·ized ~eJnof~l.! ... ion, 01' opel'<Jtion of buildings and 

\.'orks \Hied in connection with a&t-d th~ i.nstitut,l,ons, and 1n 

IIn.~h industries lte-lI"Iay-se cst.ahluihcd alld maintainnd in 

connection t:hQreWi; "-k ~~t:h~ i nsti t.I:'t.10tl~ by tile st.ate 

dit"E~cLor. The state dil:cctOl' may detail pri!>oop.l"sT cl.assified 

';Hi tn.l'; ti es, from the-Itllt"e-"e"t, .. e"tieHy-e~-J'@{6t"lfI ... ~e~y 

cor rt~ct lOt~~l!~ t·1 tut.~~I}.d.,:?! th~ '::01\ tl'(?~ ... of ti'?-r_ s t,ate 

~jrect~: t.o perform .. ,u·vieeIJ p\lbli.~ f;el:'yice for the 

conservation cOItl.'TIission w:l:U,ift- .. ke-ltlall!e-pal'ka atl.d .~t.het 

~.g.!!.I.)cies .?f.. sta.~e, co.~. ~n· loc<l~ government. The 

6tU\Sep¥ft t. i: eR-f!ElJMllj,.,~!: ~"-eha i i -p ~f9Yule -, t'~~ @~- alilJ:te~vt, 61 t' '"'''' 

hf!Hlll!!li R'l- ftftel-lI\€:II t,,,lel'leftef'! ¥ {ep-!!I a,.6 - pri ItARe I'II!!I-lItH,-~ke -ft\t~·vej, *'I: a)\e~ 

e~- 84 td-pl',.fj e1U!." -aha! i - peMIl: t 1\ - \t"~f'!t' -eM, leye @a-~ t' _ ~h@- Itt ft \:e 

4 ... .,eet:~ .. !nlp~.rvist.::>~~ecur i t.y ...... ~!..ull.pot·tat~_~~':!...t}~ 

£?~~nsdt.ic?.!l..2.Li~t~f. \is(!.~L.!...!?....lli!!?-t~ .. q~yi(;e .p~~ojects ~~1)~11 

~e I>roy~.d~.U~.rsu.l~.~_~t::1!'~I}~!!: tD.ade_.ill::....~~\e dir~.£.tor 2J. 
!:~.~. ~~visiC?!'....E..!. aduJ._!:.....£C?~'r~.ct1ons .2.1')~Uh!! .... <~~~.l....£.!_~!:..l.~ 
}ocal, _~~.~ c:OU~~ove..!n.ment fOL :..rhich .~:~~~2.t·k H, .~ol\e. 

HO\~.~.;!!3 an(L.m"int,en.a~~h~) I als9_.b~ . ...£..!2~,G!~.~. £...ucsua.~.~.....!:E. 

!:r.~~~£.n:.~t.l~':!.nle~~~~~_!.!pnatc ~ . .l.~ .. hou~£~l~ tndint.li ned iT.1 

!"l}~_5=2P:-.~c:tion,,*1 fitc~l..!.!:i. All such p.ms.loytr'ent, lnclud1n9 

h\lt not lU"litf'!d to t.hat Pl'ovlded in this sl:'ction, !>hall hiWt': 

,1S 1t.S pruniH'y p'ur:pos~, and s)vtll pl'ovide fOl", ll\culcat.i.on 

or t.he rt.'activat,lon of attltudcs, :;.killr.. and hab)t. patt':l'ns 

.... hich .... 111 be conduciv<" to "~*1II6"e • .!.!"!!'~)~.~.(; rehctblllt.tt..lon 

~ 
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Ii<!.we.v(!r., .. ~.1 nina te .~.!011---.!!..ot. b.:_ e£.lp l.~c.!. ~ '_I_'!!_"pub I i<: ~:.!"v l':~ 

P;_Q.lE~!:.. _i. f . ~h~ emEJ...0'yn~~ t _~ t.l.,~ t: i'ull<\ t~ .... ou .. !s!_Jel:!...!..:''?<: .. ::! 
~~B9...!:! .!....mpl.9.ye~ tlw Et~;'~t:"'!!9(.\f.!£Y. o.r p..2...!..!ti':-il~st..tJdlV~:~.l.2.t.! 

~h.lch. ~~?'y~~~~l·.~~:~TI.!.nLt!.!.~_-"'o.!~ ~~ .. hc~l.l..£...~(!l~.C:~ 
£!...oj.,=:::=t,.. a~_e .tlrne_~c._..:!..!]-~~l~is_ b~in9 ::(:Hl:;~d,=:r#!d .~ 

c~~._.il.~.c _.2.!,?je(;t. 
Scc. 4. Sp.clion 246.25, Code 1983, 1,; amended tc l·~ild 

<\:5 lollo .... s: 

246.2!.> LIMITAT10N ON CONTRAC1·. l'he sta'-e dil·ectol· 0'-

the wII.t<deh -6. _ \:ke- 8"et~ -p eft"" 1:eRt,i8 t' ),-6 p- toke -Wll. tldeft - ~ If - .. k~ 

~e"'·9l'""'''''6'''' wll.)"~cr~~tl~l.lp.t!r ~.~.tel\~etlt.:..; of. ~!~).nsti ~utlons 
sh<ll.l not, nOl· u)\<lll ltuy othel PCl"lJOfl crnployed by th"" st,-,t~, 

rndk~ any cont.r.lct hy ...,hich thc !.lbor or tirne of Il!'l)' ~ prl60n~r 

or i fun,lt.(; in :'I"IIeh-):teM. t:.p."~*a,,.-t,,:-peje t'",a"~~·y- A~ft:H -be 

e~t\"l'ae"~8'r-le".,.-fal'.ed-AY"7 !b~_...i.!2:<;t:i.t.ut)~n is given, l()dne~ . .:... 

or sold to ,lny p~)"fi()n;_f*~,",._all"H:lf!*ftt:.*AI'l,._tJt_~e"'APA\:t~" 

\1I\.!..~.~9 as plovidc.d by _ch<!l?t.cr 7.16 0':. s_ect.io~ 246 .. 18. 

Sec.~. Scct:lon 804.21, Cod~ 1983, is aI;)c;ndetl by adding 

t.hc fol10 ... ·ing tl~~ gubli~ct.ion: 

~EW $tJ~.SECr~?!!. When t.he court 15 nOT. in :.oession, a pCl·son 

cUl."{'!sted and pl,)ccd In jail may be rp.}(':a~ed on the p~r50n'r. 

o .... n n:~cognizancc wit.h 01 wiU\Out ot.hcr conditlons, by the 

vCl.·b .. } 01· .... ritten ol·d""r of a judge or rn.lgi!;tr·,lt.e l'h~ verbal 

Qr·de 1· In<"y b~ cOfMIun j cated by te lcphonc . The j Ildgc or 

mi.lgit.t.r,lte m.1Y l(;l"ale $u(;h oldcl· of lelease only upon the: 

n,:quer.;t of an ilt·.torncy 0)· pel':;on believed by t.he )udge or 

n.-q'lst.l"<lte to be l·ell ,\hle. 

S~c. tJ. Sc<:tlon BOS . .l, Codc 1983, a~ amcnded by 1983 IO\.la 

Acts, Sen,lte i"il~ 334, sect.lon ~), is .. mcnded by st.r1kinq t.he 

scctlon and inr..ertinq in lleu th~l·cof the follo...,inq: 

80~> . WHEN POLIC!': CITATION MAY !SSlJE. 

1. except. for .In off~nse 1"01· whi<:h an eICC\.l(jed would not 

be eligible for ball undel !".ectioll 811.1, a pt!<tCf'! officCl 

h.lvlng grounds t.o m,lke ell) ilrl·e!'ot: rt'.dy is(;uc el c1t.at.ion in li~u 

-..;1" m.lkinq ,lit arH:St. '~ithOlJt i) witrrant or, 1f a .... "Hril.ntlesl,; 

arl·Clot. h.1S bf!c;)) made, ,1 cit.at.on mlly b(! )ssued in l)~u ot. 

\~ont.i nucd custody. 

Senat~ !::l~ 5:)2, I' 1 

, . r1w (;tt"'t.1()I~ pl·ocedur.· l<,r traft)c a.n.:: ot.h~! V)Ol,lt .. "lor:!; 

(r~-"sl<.~nittc:d ,1S scl)~d\lled v)Olatlo!l!' is governcd hi' !;(\ct.10{l(; 

80S.b thrDugh 80S.IS. 

J. a. State and local 1.:l.~1 f:nfor<':clllcnt. d<:;l~nc.H~s ltl th~~ 

stat~ of lo .... a liMY coop~·r<,,1.C t.o formulate unit·ol·m guid~lln""b 

lh,lt .... ill plovide fot t.he ,-",;.:ill".\II1' pot;sit"-le usc of t"lt:l.tlOT\l-. 

in } ieu oj an·e3t .H.d in I icu of continued custody for 01 fcnses 

fo1.· which citat.ionG an~ authon7.ed. Thc!>e guidelincs (;hal1 

be subrnitt.ed to t.he lowct }<\W cnf(,rccm~nt. .lcadcmy council for 

1 ev i ew. Thc {o .... a 1 ,H,,· ~nfo rcernent. academy counc 11 t,h,lll then 

r;>..:!.'rnit recor.rnendation!; to t.he gener,,} asr;e<nbly no later than 

Janudl·Y 1, 1984 
b. t·,"\ct.ors to be Gons1dcr""d by thp. .lqencies in formuldting 

t.he gUldelines n~1.ltin9 to t.he issu,Jnce of cit.ation!". 101 

:;iM~le 1I"1l~d~lf'.e.mol·s not governed by subt:cct1on 2., (,hall include 

but :.;h,.11 not b~ li.mited to ,Ill of the followlnq: 

(1) '~het.hcr a person r·cfuses or fcHbl t.o produce meant; 

fOl· ,1 sat.lsfact.ol·y ldentif)cat)"n. 

(2. Whethet ,) p~t·son rcJllsea t.O s19n t.he Ci'-dT.ion. 

(3) Whct.her d""t.cntlon ,lppears rea~onablr neCebt;o\ry 1n 

or:del to )l<llt. a cont.in'..lin'J offcrn~e 0)." du:.t.u.::b.lnCp. OJ: t.o prevent 

h.n''l to ,1 ~""rson or· ~lersons. 

(4 ) '~het.hp.r a pe nion appc<l t'!; t.o t.e under· t.he in f 1 ucncc 

01 into){ic<"nt~s or drugs .lnd no one il~ ,lvttll",b1c to take custody 

of th(' person Mid be responslble {or thp. person's Hafcty. 

CO» Whether· '" p~rson hat; insufflcienT. tl(~S to the 

)UllSdlction t.O eu;sure thdt. '-he pcu;on will appear or lt" 

1.e.lson"bly ,1ppe.dt·S th.:.t r.here \!i a 5ubstant.ioill l\kt~llhood 

t.hat the pCl'son ..... 111 :c~fuli~ t...., app~al· In ref;ponsc to !l 

cltatloll 
(6) I-,·hct.hp.r a pCll~on h<\~~ pn~vio\lsly falled t.o 'Ippear in 

responsc t.o ... ~ a <:1 tatl\)11 or· after r:elcM;C-:: on pretl·ia} relf'!a!,~ 

'.lu1d l.!1.1net>. 
c. Addi.tional fact:.or:.o t.o be c('l\s~dered 1n the I()l·rt,\\I.\tlon 

of quide} ines r\~l<\Unq to t.he l.s:.;uancc o{ c).t.df.io))!". for Ol.h~l 

offen~;~s fot wtnch Clt!ttlOfH; aI~ autholl7.cd ~hall lnclud(~ 
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but shall not. be Ilfrlited to all of the f0110W;'09 com;euung 

th~ pCl"!';on: 

(l) Place clnd length of l"en.jdcnce 

(2) .-amily relationships. 

(3) References. 

(4) Present and past etnploytnenl. 

(51 criminal recot·d. 

(6) Natul"(:; and circumst.ances of" the alleged offense. 

(7) Ot.her {acts t'elevant to t.he likeli.hood of the person's 

l'esponse to a ci tation. 

4. The issuance of a citation in lieu of arrest or in 

lieu of cont.inued custody does not affect the officer's 

authority to conduct an othel"wise la .... (ul s~arch. The iilsuance 

of a citation in lieu of arrest shall be deeml~d an arrost 

for the purpose of t.he speedy indictment requirements of 

R,Cr.P, sect.ion 27, subsection 2, paraCiraph a, Ia.. Ct. Rules, 

2d ed. 
S, Even if a citation is .lssued. t}le officel" may t.ake 

the clt.ed person to an appropnate medi.cal facillt.y if it 

realOon.-lbly appears that thE! pel"son needs care, 

b, \oi'hen <II citation is not. issued for an offense for which 

a C.l tat.ion is authorized, the at're~ted person may be released 

pending l.ni.tial appearance on ball or on other conditions 

detel"mined by prct.1"ial release gUidelinos, \to'hen an <u'rested 

pet'son furni.sher. bail. the officer then in charge of t.he pl'-lce 

of detention shall seCU1'e it. in safekeepinq and shall soc 

t.hat. it is forwarded to tile office of the clerk of court 

during the clerk's next requlal' business day. 

7. When the offense is one for 'Jhich a citation 19 not 

auLhori2.ed, the pet'son does not qualify {or release undel" 

:Hetcial l'eleasc quidelinen and the person cannot be released 

under a bond schedule, t.he pen.on nay be released on bail 

or otherwise only after 1n1 tinl appearance beforo a ma.q1strate 

eb pcovided in chaptot· 804 and the rules of crimi.nal procedure, 

Sec. 7, Any reference to the "div1sion of adult 

conectionn" and the "department. of soc1al set'viceg" appean.oq 

• • 
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in this Act shall be ch.lnqed t.o the "department of correctlon!>" 

and other corrective changes in this Act. and in t.he Code shall 

be tnade conSistent with the intent of Senate Flle o\6~ l{ 

Senate File 461 is enacted lnto law. 

Sec. a. Section 24&.19 l~ repealed. 

Sec. 9. This Act, being deemed oC immediate importance, 

takes effect frOM and alte.' its publlcation in the Quad City 

Times, a newspaper published in Davenport.. Iowa, and in The 

Onawa Sentinel, cl ne .... spaper publlshcd in Onawa, Iowa. 

ROBERT T. ANDERSON 

President. of the Senate 

DONALD O. AVENSON 

Speaket of the House 

I hereby cel"tify that th1S bill originat.ed in the Senate and 

is kno'Jn a!!- Senate r~11c SOl, Seventieth Genet'al Assembly. 

APP'OV~' 
TERRY E. BRANSTAD 

Governor 
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