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A BILL FOR 
1 An Act relating to the liability for a subrogation claim 

2 for medical care or expenses through a medical assistance 

3 program. 

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOv/A: 

SENATE FILE 498 
S- 3424 

1 Amend Senate File 498 as follows: 
2 
3 
1\ 
5 
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1. Page I, by striking lines 1 through 3 and 
inserting in lieu thereof the following: 

"Section 1. Section 249A.6, Code 1983, subsections 
1, 2, 3, and 5, are amended to read as follows:". 

2. Page 2, by striking lines 16 through 33. 
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. -1 Section 1. section 249A.6, Code 1983, lS amended to read 

2 as follows: 

3 249A.6 SUBROGATION. 

4 1. When payment is made by the department for medical 

5 care or expenses through the medical assistance program on 

6 behalf of dRy ~ recipient, the department SHa±±-ae is 

7 subrogated, to the extent of those payments, to all monetary 

8 claims which the recipient may have against third parties 

9 as a result of the medical care or expenses received or 

10 incurred. Ne ~ compromise, including but not limited to a 

11 settlement, waiver or release, of dRy ~ claim to which the 

12 department is subrogated under this section saa±± does not 

13 defeat the department's right of recovery except pursuant 

14 to the written agreement of the commissioner or the 

15 commissioner's designee or except as provided in this section. 

16 2. The department shall be given notice of monetary claims 

17 against third parties as follows: 

18 a. Applicants for medical assistance shall notify the 

19 department of any possible claims against third parties upon 

20 submitting the application. Recipients of medical assistance 

21 shall notify the department of any possible claims when those 

22 claims arise. 

23 b. Afty ~ person who provides health care servlces to a 

24 person receiving assistance through the medical assistance 

25 program shall notify the department whenever the person has 

26 reason to believe that third parties may be liable for payment 

27 of the costs of those health care services. 

28 c. ARY An attorney representing an applicant for or 

29 recipient of assistance on a claim to which the department 

30 1S subrogated under this section shall notify the department 

31 of the claim of which the attorney has actual knowledge, prior 

32 to filing aRY ~ claim, commencing aRY an action or negotiating 

33 dRy ~ settlement offer. 

34 The mailing and deposit 10 a United States post office 

35 or public mailing box of the notice, addressed to the 
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department at its state or district office location, is 

adequate legal notice of the claim. 

3 

4 

5 

3. The subrogation rights of the department saa~~-ge are 

valid and binding on an attorney, insurerL or other third 

party only upon notice by the department or unless the insurer 

6 or third party has actual notice that the recipient is 

7 receiving medical assistance from the department and only 
8 to the extent to which SHeR the attorney, insurerL or third 

9 party has not made payment to the recipient or an assignee 

10 of the recipient prior to SHeR the notice. Payment of benefits 

11 by an insurer or third party pursuant to the SUbrogation 

12 rights ReFeHReeF-sRa~~-eiseftaF~e-SHeft of this section 

13 discharges the attorney, insurerL or third party from liability 

14 to the recipient or the rec:Lpient's assignee to the extent 

15 of SHea the payment to the department . 

. .. 16 4. fR-~fte-eVeR~ If a recipient of assistance through the 

17 medical assistance program incurs the obligation to pay 

18 attorney fees and court costs for the purpose of enforcing 

19 a monetary claim to which the department is subrogated under 

20 this section, the amount which the department is entitled 

21 to recover under subsection 1, or aRY a lesser amount which 

22 the department may agree to accept in compromise of its claim, 

23 shall be reduced by an amount which bears the same relation 

24 to the total amount of attorney fees and court costs actually 

25 paid by the recipient as the amount actually recovered by 

26 the department, exclusive of the reduction for attorney fees 

27 and court costs, bears to the total amount paid by the third 

28 party to the recipient. An attorney acting on behalf of a 

29 recipient of medical assistance for the purpose of enforcing 

30 a claim to which the department is subrogated shall not collect 

31 from the recipient aRY an amount as attorney fees which is 

32 in excess of the amount which the attorney customarily would 

33 collect on claims not subject to this section. 

34 5. For purposes of this section the term "third party" 

35 includes aRY an attorney, individual, institution, corporation, 
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1 or public or private agency which is or may be liable to pay 

2 part or all of the medical costs incurred as a result of 

3 injury, disease or disability by or on behalf of an applicant 

4 for or recipient of assistance under the medical assistance 
5 program. 

6 EXPLANATION 

7 This bill attempts to treat attorneys similar to insurers 
8 or other third parties in subrogation claims for medical care 

9 or expenses through the medical assistance program of chapter 
10 
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A BILL FOR 
An Act relating to the liability for a subrogation claim 

for medical care or expenses through a medical assistance 

program. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

= New Language 
by the Senate 

* = Language' Stricken 
by the Senate 
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1 Section 1. Section 249A.6, Code 1983, subsections 1, 2, 

2 3, and 5 are amended to read as follows: 

3 1. When payment is made by the department for medical 

4 care or expenses through the medical assistance program on 

5 behalf of eHY ~ recipient, the department Sft8~~-~ is 

6 subrogated, to the extent of those payments, to all monetary 

7 claims which the recipient may have against third parties 

8 as a result of the medical care or expenses received or 

9 incurred. Ne A compromise, including but not limited to a 

10 settlement, waiver or release, of 8HY a claim to which the 

11 department is subrogated under this section eft8~~ does not 

12 defeat the department's right of recovery except pursuant 

13 to the written agreement of the commissioner or the 

14 commissioner's designee or except as provided in this section. 

15 2. The department shall be given notice of monetary claims 

16 against third parties as follows: 

17 a. Applicants for medical assistance shall notify the 

18 department of any possible claims against third parties upon 

19 submitting the application. Recipients of medical assistance 

20 shall notify the department of any possible claims when those 

21 claims arise. 

22 b. AHY ~ person who provides health care services to a 

23 person receiving assistance through the medical assistance 

24 program shall notif.y the department whenever the person has 

25 reason to believe that third parties may be liable for payment 

26 of the costs of those health care services. 

27 c. AHY An attorney representing an applicant for or 

28 recipient of assistance on a claim to which the department 

29 is subrogated under this section shall notify the department 

30 of the claim of which the attorney has actual knowledge, prior 

31 to filing afty ~ claim, commencing 8ftY an action or negotiating 

32 afty ~ settlement offer. 

33 The mailing and deposit in a United States post office 

34 or public mailing box of the notice, addressed to the 

3S department at its state or district office location, is 
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1 adequate legal notice of the claim. 

2 3. The subrogation rights of the department ~Re~~-~e ~ 

3 valid and binding on an attorney, insurer~ or other third 

4 party only upon notice by the department or unless the insurer 

5 or third party has actual notice that the recipient is 

6 receiving medical assistance from the department and only 

7 to -the extent to which s~eR the attorney, insurer ~ or third 

R party has not made payment to the recipient or an assignee 

9 of the recipient prior to ~~eR the notice. Payment of benefits 

10 hy an insurer or third party pursuant to the subrogation 

11 rights "epe~ft6ep-SRd~~-6ise"ar~e-S~eR of this section 

12 discharges the attorney, insurer~ or third party from liability 

13 to the recipient or the recipient's assignee to the extent 

14 of ~~e" the payment to the department. 

* 15 S. For purposes of this section the term "third party" 

16 includes dRy an attorney, individual, institution, corporation, 

17 or public or private agency which is or may be liable to pay 

18 part or all of the medical costs incurred as a result of 

19 injury, disease or disability by or on behalf of an applicant 

20 for or recipient of assistance under the medical assistance 

21 program. 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

-2-

SF 498 
rn/slc/26c 



-

SENATE FILE 49B 

AN ACT 

R}o:LATING TO THE J.JARILITY FOR A SUBROGATION CC.AJM FOR MBD1-

C~L CARB on !::Xl't:NSES 'rHl\OUGH A MEDICAL ASSIS'fANC«; I'Roc;«Mt. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE Of>' 100,rIA: 

Section 1. Section 249A.6. Code l(HD, subsect:.lolu:. 1, 2. 

3, and ~ ~re "mended to read as follo .... s: 

1. \<Ohen payrent 19 rnadf! by Ute dcparunent for Ill(':dical 

care or expenses thl'OUqtl Lhc rnedlcal assistance progt"arn on 

beh,llf of &t\y ! rec:iplent.. the deptH'llnent shaB·-hl'! ~5 

!3ubt'og.lted. Lo lli~ (:Xt~lIt of those paynlcntl>, to all rtOnet.111''j 

claim::. which t:>'in I:c~ipicflt !'lay h;Wt, against Ulit'd PdTt.ip'f; 

,lS cl !:'e!;ult of t.he ;nc:lical cilre or expense!". n~celv~d or 

incurred. NEI ~ cott,promine. including but not lirnitcd to c;, 

!;(~tt.lem(':nt., · .. ·c!ivcr: 01' rclealle, 01 _Uly !! clain', to which tr.e 

depar:t.rrent l!; aUbt·oqa.ted unde1 this liectioll ftft8t4 ~9~l!.._not 

defeat the dcpartrrent's right of recov,ny except pUl"SUant 

to t.he 'oIr.ltten IHp"eement of the (;OJl\a"liS$lOner or the 

com:nisGionl:l"s delliqnee or' e~~:.«?R.!-__ ~...l?.z:ovided in this_~_e<:tl(m. 

2. The! depztrt:nent shull be given not.ice of oonetary claims 

<lgi\irn>t U:it'd p,utlClS c\!J follows: 

• • 
SenAte Yi l(! 498, P. 2 

a. Applicant.s for medical as!>lf>lance shall noLify t.he 

depa'"t.l'Ient. of any possible claims aqainf;t third parties upon 

submit-ti,ng the application. Recipients of medical assist.ance 

"hall notify the depanment of any possible claims t.ihen those 

clalnJl:; ari"o. 

b. Aft)' ~ person who provides health care SeTVl.CeS to .\ 

pet'!ion H~ceiving assistance t.hrough Lhe medical a:3siGtance 

pZ'o(j1'd.m Collall notify the depart.ment whenever the pel·r.on ha~ 

n~ason t.o believe that thil"d partles llIdY be llable for payment 

of the costs of those health care SetVlces. 

c. AA~ ~~ IIttorney t'eprefifmting an applicant fOI or 

recipient of assistance on a claim to whi.ch the department 

IS subrogated under t.his section shall notify the dep<"lrtrr.ent 

of the clain of which t.he .. <;ltl:.~t'ney ha::: aC.~~!ll.l kno ... ·lei:!9p.J. priot· 

to filing eft)' !! claim, comrnenclnq aft}' ~ action or negotiating 

Qfty !1. set.tlement of tel' . 

The m,lilinq and depo~>lt in i.\ Urnt.ed Stat.es post office 

or public n,li 1 ing box of the notice, <"Idd1'E:a$ed to t.he 

ciepart.rncnt. at It!) atate or dil:,trict offict~ locd.tion, 1..S 

adequate legal notice of the clztim. 

3. Th'..! subroqatl on l"i9ht~ 01' t,he depal'tl'lent flhalt-ht!: ~t·e 

valid alld binding 011 all dt.!:Ey.ne:y_,_ insul·~l·.!. or other third 

p<u:ty only upon not.ice by th~ depll.t·ta:ent or unless the insurer 

01' thil'd part.y hat; a,rtU,ll notice tlv.t t"he recipient is 

rccei-.,..itl9 rf('dical d!;$jr.tance f['oln t.he departJr~nt. lind only 

to the extent. to which I!Itteft !"1lt? __ ~t::.t2.!:E.~..i'.t. insurel".! or third 

pa1"ty hal> not. It'ade payment to t.he reClpl.ent or an assl.<Jnee 

of t.he )·ecipient pr1..0r to 1'I"II!ft the notice. P~yment. of benefits 

by ."In ln~>urer or t!nrd pcHt.y puu;uant to the subrogat.ion 

1'ights hf!t'e"dPll!let'-8ht\t.-4ftl!lp.h/Ul~e-!l ... eh I?.~ this sec:t.ion 

dlscharqes t.he d_t:.~c?EI)~( insuler.:... (It" thil"d pdtty from liability 

':".0 the recipient', ot t.he rt~clpienL' s asaiqnee to the: ext.ent 

of ~"I!,l'!k ~J).~ payment. to the dep<H'trnent. 
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Senate File 498, P. 3 

5. For purposes of this section the term "third party" 

includes aRY an attorney, individual, institution, corporation, 

or public or private agency which is or may be liable to pay 

part or all of the medical costs incurred as a result of 

injury, disease or disability by or on behalf of an applicant 

for or recipient of assistance under the medical assistance 

program. 

ROBERT T. ANDERSON 

President of the Senate 

DONALD D. AVENSON 

Speaker of the House 

I hereby cel-tify that this bill originated in the Senate and 

is known as Senate File 498, Seventieth General Assembly. 

Approved 

TERRY E. BRANSTAD 

Governor 

1983 

K. MARIE THAYER 

Secretary of the Senate 
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