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A BILL FOR

1 An Act relating to the liability for a subrogation claim

2 for medical care or expenses through a medical assistance
3 program.
4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

SENATE FILE 498
S-3424

Amend Senate File 498 as follows:

i. Page 1, by striking lines 1 through 3 and
inserting in lieu thereof the following:

"Section 1. Section 249A.6, Code 1983, subsections
1, 2, 3, and 5, are amended to read as follows:".

2. Page 2, by striking lines 16 through 33.
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Section 1. Section 249A.6, Code 1983, is amended to read

as follows: .
249A.6 SUBROGATION. '

1. when payment is made by the department for medical
care or expenses through the medical assistance program on
behalf of amy a recipient, the department shali-be 1s
subrogated, to the extent of those payments, to all monetary
claims which the recipient may have against third parties
as a result of the medical care or expenses received or
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incurred. Ne A compromise, including but not limited to a
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settlement, waiver or release, of amy a claim to which the
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department is subrogated under this section skaii: does not
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defeat the department's right of recovery except pursuant
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to the written agreement of the commissioner or the
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commissioner's designee or except as provided in this section.
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2. The department shall be given notice of monetary claims
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against third parties as follows:

=
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a. Applicants for medical assistance shall notify the
department of any possible claims agalnst third parties upon .
submitting the application. Recipilents of medical assistance
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shall notify the department of any possible claims when those

claims arise,

N
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b. Amry A person who provides health care services to a
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person receiving assistance through the medical assistance
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program shall notify the department whenever the person has
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reason to believe that third parties may be liable for payment
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¢f the costs of those health care services.
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¢. ARy An attorney representing an applicant for or
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recipient of assistance on a claim to which the department

w
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1s subrogated under this section shall notify the department

31 of the claim of which the attorney has actual knowledge, prior

32 to filing amy a claim, commencing amny an action or negotiating
33 ary a settlement offer.

34 The malling and deposit in a United States post office
35 or public mailing box of the notice, addressed to the
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department at its state or district office location, is
adequate legal notice of the claim.

3. The subrogation rights of the department shatt-be are
valid and binding on an attorney, insurer, or other third
party only upon notice by the department or unless the insurer
or third party has actual notice that the recipient is
receiving medical assistance from the department and only

to the extent to which sueh the attorney, insurer, or third

party has not made payment to the recipient or an assignee

of the recipient prior to suweh the notice. Payment of benefits
by an insurer or third party pursuant to the subrogation

rights hereunder-shail-diseharge-sueh of this section

discharges the attorney, insurer, or third party from liability

to the recipient or the recipient's assignee to the extent
of sueh the payment to the department.

4. iIn-the-event If a recipient of assistance through the
medical assistance program incurs the obligation to pay
attorney fees and court costs for the purpose of enforcing
a monetary claim to which the department is subrogated under
this section, the amount which the department is entitled
to recover under subsection 1, or amy a lesser amount which
the department may agree to accept in compromise of its claim,
shall be reduced by an amount which bears the same relation
to the total amount of attorney fees and court costs actually
paid by the recipient as the amount actually recovered by
the department, exclusive of the reduction for attorney fees
and court costs, bears to the total amount paid by the third
party to the recipient. An attorney acting on behalf of a
recipient of medical assistance for the purpose of enforcing
a claim to which the department is subrogated shall not ccllect
from the recipient amy an amount as attorney fees which is
in excess of the amount which the attorney customarily would
collect on claims not subject to this section.

5. For purposes of this section the term *"third party"
includes any an attorney, individual, institution, corporation,
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or public or private agency which is or may be liable to pay
part or all of the medical costs incurred as a result of
injury, disease or disability by or on behalf of an applicant
for or recipient of assistance under the medical assistance
program.
EXPLANATION

This bill attempts to treat attorneys similar to insurers
or other third parties in subrogation claims for medical care
or expenses through the medical assistance program of chapter
249%9A of the Code.
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Section 1, Section 24SA.6, Code 1983, subsections 1, 2I
i

3, and 5 are amended to read as follows:
m

1. When payment is made by the department for medical
care or expenses through the medical assistance program on
hehalf of anry a recipient, the department shaii-be is
subrogated, to the extent of those payments, to all monetary
claims which the recipient may have against third parties
as a result of the medical care or expenses received or
incurred. ¥&e A compromise, including but not limited to a
settlement, waiver or release, of emy a claim to which the
department is subrogated under this section sheai® does not
defeat the department's right of recovery except pursuant
to the written agreement of the commissioner or the

commissioner's designee or except as provided in this section.

2. The department shall be given notice of monetary claims
against third parties as follows:

a. Applicants for medical assistance shall notify the
department of any possible claims against third parties upon
submitting the application. Recipients of medical assistance
shall notify the department of any possible claims when those
claims arise.

b. Any A person who provides health care services to a
person receiving assistance through the medical assistance
program shall notify the department whenever the person has
reason to helieve that third parties may be liable for payment
of the costs of those health care services.

c. Amy An attorney representing an applicant for or
recipient of assistance on a claim to which the department
is subrogated under this section shall notify the department

of the claim of which the attorney has actual knowledge, prior

to filing amy a claim, commencing emy an action or negotiating
any a settlement offer.

The mailing and deposit in a United States post office
or public mailing box of the notice, addressed to the

department at its state or district office location, is
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adeguate legal notice of the claim.

3. The subrogation rights of the department shaii-ke are
valid and binding on an attornev, insurer, or other third
party only upon notice by the department or unless the insurer
or third party has actual notice that the recipient is
receiving medical assistance from the department and only

to the extent to which aweh the attorney, insurer, or third

party has not made payment to the recipient or an assignee
of the recipient prior to sweh the notice. Payment of benefits
by an insurer or third party pursuant to the subrogation

rights herewnder-akaii-diacharge-suek of this section

discharges the attorney, insurer, or third party from liability

to the recipient or the recipient's assignee to the extent
of auek the payment to the department.
5. For purposes of this section the term "third party"”

includes amy an attorney, individual, institution, corporation,

or public or private agency which is or may be liable to pay
part or all of the medical costs incurred as a result of
injury, disease or disability by or on behalf of an applicant
for or recipient of assistance under the medical assistance

program,

SF 498

rn/slc/26c




SHENATE FILE 49g

AN ACT
RELATING TO THE LIAPILITY FOR A SUBROGATION CLAIM FGR MEDI-
CAL CARE OR EXPENSES THROUGH A MEDICAL ASSISTANCE PROGRAM.

[T ENACTED BY THE GENERAL ASSEMRLY OF THE STATE OF I10WA:

Section 1. Section 249A.6, Code 1983, subsections 1, 2,
3, and S are amended to read as follows:

1. Wwhen pavyrent 18 made by the department for medical
care or expenses through the medical assistance program on
behaltf of any & recipient, the department shaki-be is
subrogated, Lo the extent of those payments, to all ronetary
claims which the recipient may have against third parties
as a result of the medical care or expenses recelved or
incurred. Ne A compromise, including but not limited to «
settlement, walver or release, of anay a claim to which the
departmwent 1% subrogated under this sectlon shail does not
defeat the department's right of recovery except pursuant
to the written agreement of the commissloner or the

commissioner's designee or except as_provided in this section.

2. The department shall be given notice of ponetary claims
against third parties ag follows:

Senate File 498, P. 2

a. Applicants for medical assistance shall notify the
department of any possible claims against third parties upon
submitting the application. Recipients of medical assistance
shall notify the department of any possible claims when those
clawims arise.

b. Amy A person who provides healtn care services to a
person receliving assistance through the medical assistance
program shall notify the department whenever the person has
reason to believe that third parties may be liable for payment
of the coste of those health care servicas.

2.  Amy An attorney representing an applicant for or
recipient of assistance on a4 ¢laim to which the department
is subrogated under this section shall notify the departrent
of the claim of which the attorney has actual knowledge, prior

to filing any a claim, commencing amy an action or necgotiating
any a secttlement offer.

The mailing and deposit in a United States post otfice
or public rmailing box of the notice, addressed to the
Gepartment at Lts state or district office location, 1s
adequate legal notice of the claim.

3. The subrogation rights of the department shaki-be are
valid and binding on an attorney, insurer, or other third
party only upon notice by the department or unless the insurer
or third party has actual notice that the recipient 1s
receiving redical assistance from the departwent and only

party has not made payment to the reciplLent or an assignee
of the recipient prior to euweh the notice. Payment of benefits
by an insurer or third party pursuant to the subrogation

rights hereunder-ohati-drveharge-aueh of this section

discharges the attoxney, insurer, or third party from liability

o the recipient or the recipicnt's assiygnee to the extent
of swak the payment to the department.
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5. For purposes of this section the term "third party" ‘
includes amy an attorney, individual, institution, corporation,

or public or private agency which is or may be liable to pay
part or all of the medical costs incurred as a result of
injury, disease or disability by or on behalf of an applicant

for or recipient of assistance under the medical assistance

program.
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is known as Senate File 498, Seventieth General Assembly.
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