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A BILL FOR 
An Act relating to juriSdiction of the district COurt in 

the possible reconsideration of a felon's or misdemeanant'S 
sentence. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

§ - 50 33 
SENATE FILE 480 

1 t,'".-e;,d Senate Fill' 4PO as fn) 1nws: 
2 1. Pilge I, hy strikin'l lil'1es 1 throlloh 21 "'no 
3 insprting in lieu thereof the follnwing: 
4 "~ection 1. Section 902.4, Code Supple~ent, 1983, 
5 is amenned to read as follows: 
6 902.4 RECONSIDF:RATION OF FEI·ON'S Sf,NTF:NCl':. For 
7 a period of ninety days from the date when a person 
R convicten of a felony, other than a class "A" felcny 
9 or a felony for which a minimum sp.ntence 01: conFinement 

10 is imposp.d, begins to serve a sentence of confinement, 
11 the court, on its own motion or on the recommendation 
12 of the director of the Iowa department of correct~ons, 
13 may order the person to be returned to the court, 
14 at which time the court may review its previous action 
15 and reaf.firm it or substitute for it any sentence 
16 permitted hy law. The district court retains 
17 jurisdiction for the limited purposes of conl'lllctinQ 
18 such review and entering an appropriate order 
19 notwithstan~inQ the timely filing of a notice of 
20 appeal. The court's final order in the procee~inQ 
21 shall be oelivered to the ne~endant personally or 
22 by certified mail. The court's decision to take the 
23 action or not to take the action is not suhject to 
21 appeal. However, for the purposes of appeal, a 
25 judament of conviction of a felony is a final juoament 
26 when pronounced." 
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1 ;';;pcllon 1 . Section 902.4, Code 19&3, ) S all,ended to read 

. ", dS fo.llows: 

3 90.' . <I RECONS IDERAT ION OF FELON' S ~E:NTENCE. 

.. of nlllety day,,; floln the date whell a person co:tvlcted of a 

S felony, other than a class "AU felony or a felony for which 

6 a minimum sentence of cOI)finemeIlt is imposed, begins to sel"Ve 

7 a sento;;IlCe of confInement, the court. Oil its own motlon or 

8 all tLe recommendatIon of the commissIoner of soclal services, 

9 Dlay o~der the person to be returned to the court. at which 

j() L.l1le t.he court may revie'" its ;>l"evious actIon dild reaffIrm 

II IL or sllbstitt:te for it any sentence permit.ted by law. The 

12 dIstrlct court retains jurisdIction for the lImited purposes 

13 of conduclinq such reVlew an~ entering an ~pproprlate order 

14 notwit.hstandlng the tlmely tlling of a notIce of appeal. 

15 Tne GOllrt's flnal order ln aft,-s~eh the proceeding sholl be 

16 delivered to the defendant personally or by certlfied mail. 

17 Such action is discretionary with the court, dnd its decision 

18 to take s~e" the actlon or not to take ~~ek the action is 

19 not subject to appeal. The other provisions of this section 

20 notwlthstanding, for the purposes of appeal, a judgment of 

21 conviction of a felony is a final judgment when pronounced. 

22 Sec. 2. Sectlon 903.2, Code 1983, is amended to read as 

23 follows: 

24 903.2 RECONSIDERATION OF MISDEMEANANT'S SENTENCE. For 

25 a period of thirty days from the date when a person convicted 

26 of a misdemeanor beglns to serve a sentence of confinement, 

27 the COUL-t may ordeL- the person to be returned to the court, 

28 at whlCh time the court may review its previous action and 

29 reaffirm it or substitute for it any sentence permitted by 

30 law. The sentencing court retains jurisdiction for the limited 

31 purposes of conducting such revie'" and entering an appropriate 

32 order notwithstanding the tlmely filing of a notice of aepeal 

33 or an application for discretionary revie"'. The court's final 

34 order in a~y-s~eh the proceeding shall be delivered to the 

35 defendant personally or by certifled mail. Such action is 
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1 discretionary with the court and its decision to take 5~eh 

2 the action or not to take 5Heh the action 1S not subject to 

3 appeal. The other provisions of tillS section notwi thstallding. 

4 for t.he purposes of appeal a judgment of conviction is a final 

5 Jud~nent when pronounced. 

6 EXPLANATION 

7 By motion 1n a pending criminal appeal the supreme court 

8 ~s often asked to order a limited remand to make sure the 

9 district court has jurisdiction to reconsider a sentence 

10 pursuant to Iowa Code section 902.4 or 903.2. This bill's 

11 amendments are intended to render such motions unnecessary. 

12 The bill would take effect July 1 following its enact.ment. 
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Judiciary and La .. E:n!oru·rn~D;t: Rot~nbtrK. CWr, HalvONoa of Cla,toD. McKean, 

Tabor and Varn 
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BY COMMITTEE ON JUDICIARY 

(AS P~KDED AND PASSED BY THE SENATE JANUARY 18, 1984) 
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Section 1. ~ecticn 902.4, Coce S\)oole~en~, 3 • 
:983, is ame"t1ec , 

2 to ~@ad as fo::ows, 

J 9C2.~ RECO~SIDEFA':IO!\ 0: FELC~tS SEN7EXCE. For a perlOc. 

4 0: n:.::eL.V davs =~OTi. t'!1e ca-c.e ~:~en a t)ersor. convicted of a 
~ 

6 a minimum sentence of confi~ement is imnosed, beqins to serve 
f 

? a sentence of cor.finement, the court, en its own ~otion O~ 

8 en the recommendaticr. o~ the oir~ctor of the Iowa department 

9 of. co~rections, may order the oe~son to be returned to the 

:i..O cOurt., at which time t.he co\:rt rnax revie""{ its p~eviot,;.s action 

1! ~nd rea:firm it or substitUte for it any sentence permitted 

12 oy law. T~e district ccu~t retair.s ;llriscictior. for tha -
: 3 l i ~i ted ?urposes 0: conduct lnq such review and enter ir,c an 

14 aporopriate order notwithstandinq the timely filinq o~ a 

15 not~ce of appeal. The court's final order in the procee~ing 
16 shall he delivered to the defendant oersonallv or ~y cert~r~~d 
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17 mail. The court's decision to take the act~on or not to ~ake 

1.8 ":.h'2 action 

1 'l of appeaL 

is no~ subject to appeal. ~cweverr fer 

a j'..ldqr.\ent 0: co~victior. of a felonv is 

tr.e Dt:rposes 
~ 0 , a ~ ::..nal 

20 ~ udqi;.ent ,*,/hen pronounced. 

21 Sec. 2. Section 903.2, Code 1983, is amended to read as 

22 follows: 

23 903.2 RECONSIDERATION OF MISDEMEANANT'S SE~TENCE. For 

24 a period of thirty days from the date when a person convicted 

25 of a misdemeanor begins to serve a sentence of confinement, 

26 the court may order the person to be returned to the court, 

27 at which time the court may review its previous action and 

28 reaffirm it or substitute for it any sentence permitted by 

29 law. The sentencing court retains jurisdiction for the l~mited 

30 Durpcses of conductino suc~ review and entering an appro2riate 
3. oree::-

32 0:: -~ 
"', ° 

13 order 

:.ct\o;i thstandinc . 
evplication for 

.in "HI,!, -!!l:!e;" the 

." to 'f O

,. f o· f • 'C;.e :..me ... y ~111:'lC! 0 a nO":lce O~ a?p~.:\.i. 

discr~tionary reviewo The cou~tts final 

proceeding sha: 1 be Ge 1:' vered to the 

34 defer.oant personally or by certi:ied mai~. suc~ action is 

35 discre~icnary with the co~r~ a~rl its decision to take g~e~ 
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1 the dction or not to take ~~eft the action is not subject to 

2 appeal. The other provisions of this section notlvithstanding, 

3 tor the purposes of appeal a judgment of conviction is a final 

4 judgment when pronounced. 
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AN At:".T 

RF.T.A·tll~G T·:-· JIJRISLJI·:TI(·!: ":'f-' TIlE L'ISTF.[(T CC"J1-:'r IN 'rHE P, .... l$ .... 

SCaLp. RF.L·ON:.,WERATJOt: (.f- A n:UJ~'S 0~ MISI)F".Mk·AH';N" .. '~: 

::'J.;NT£NCk:. 

AF. IT ~/lACn.[' BY tHE <~fll£RAL A:;SU~R[.Y (.r TifZ:-. STA"il:: C'f lC ... ·A. 

:t't;tIO~l I. Soe::t1011 90'::: .~. c.:od(~ SUPl,lt-fTIer,t. )":lSI. 1S .llTl~nd('d 
to::· tcoad cl..o ("Jllows 

'",.'2.4 Rl:.:l·ONSlDlRAT10H ()F rLlJJ"~ SF.NTH·("f.. PC,l -..If''!.'tl<..'<1 
vi n1noety daY3 fJOr""l the <l'lte when d l' .. t~vll corlvlc:-ted o( d 

ft.· ion}', othe1 thdll II. C"las~ "1'" f~lonr 0r /I felvllY for ... ·hl<:h 

<I a.1nUllt1('"l Io(~nt~n("e of c.:or,flne:"l'lt":'nt IR 1rn~oscd. be9lu .. t.:. .. ('rve 

-'I $~nt~nc~ of ,:('rdlnell"·(~nt, t.1l(' court. Of) ,tt!. ..;.wn 'a·~,tl0r, "'t 

,:-n t.h~ l<..·<:onttl~nddllor, of Ult.· 11rC<..:tc1 01 the low" dep,Htrnent 

of rorn.:c.:t10nJ;, !ftdy 0rdf'r U,(, pel .. on tt, bp l(·tunH'1 to the 

c'lurt, ,It whlc:h tlll",e the (;OUI·t J'hdY tt"Vlf'W ll:; Pl"t.· ... lOU~ oll-tlon 

,1n·j l'!a!flrl'l'l 1'. or lIoUb!lt1lut.e fOt It .lny SCIlr;~n<..·,~ p~rl'l'lltt~d 

by I.lW. The ,j~I1<":t c:.~~leta1D::>~1.~o11ct.l:~vr.............!.~ 

1I./'I'I1te~~:.'~e5 ::.!...s,?nd\,ct~~uch 1 e~~ .d~!Le.nt~rll~~...!!} 
~rl~lc ord.!:..!..... [I<'tWlthRt."1"jl~}!!.......!.!.ID(.:..!..i:..}~~ ~~ 

n'?tlce <:>! elFpcell. The C'>Urt'H flnlll ..... ttl'":r 1n th~ J.,roc"!edlnq 

SIl,lll be deltvet~:d to tt,,,, de!cnda11t }:elson-'lUy 01 l'y C"!ltl!l~.j 
melll lhe evult'') o1~<';l~lOf} to td~'" Ule clcll.-,n "t not to t"k,~ 

th·~ ,\ct1on 1::> n<'t t>ub)e,:t to Ilpppcll, HO· ... C ... ~l. (Ot ttlt.o pllly0S"!!> 

cd c.ppccl1. <I )uo1</"1pnt of ("on'.'1(:t10f) of a felony 11: cl t"1;\dl 

) udq/'l'l~nt ""I,en plorlounc.:ed 

S~c. :> 

t"oll(·wf, . 
Sc:ct10U JfjJ.':::, Code 1993, 15 ,1.I'I'Iend(',j to l~cl.j dl-i 

'JO) . : k£'~'JN~ II:.F.R .... T I 0!l 0f' M I ~C·t::r1.r.AN"I.NT· ~ ~r.trn:N::y.. 1-'OJ 

d per101 O( ttUTty ddi'~ (rol\l t.llc 1"tt.· '.Ihoen ,1 J..<:I",on .~vnl,.'l<.t'~d 

of el I'I'Ilsd<:lII.e,!UlOI be':il1nfo t,l s('tv'!" " s~n'-en.:~ of c0nfl~1t'1'I1' .. r,t, 

ttl" C('>Ult iI'I.1Y Cord"r the perSOf) to t;..~ J("tUIJIt~.j t<, t.lic <'·O'Ht. 

.It 'Jluc.:h tlrre tJ"l~ <:our: It'tl}o' l~'11ew 1t~ "r("/10lll'; l..::t1on .lud 

ledlt1nr, It <..'f !;Ub .. t.ltul'" f<>r It. dny h("'ntencC'! ;icrl'l11tte1 oy 

• .. 
S~ndt~ Fllc 480. r. ~ 

1 a..... ·r.'.'!........:,.~r.\l.e~~9 .... (~ l_I':.! .... ~...!.rl::> ...... l...l!.P!.:!l';t 10n..!...£.! .!:..!!.~_) ~!"'" Iled 

~~" .(~":'0n.j.\J.=t lng. sl!..£h...........!...e:.:.l~.W .':111'1 ~nt(,11112.....i!!' ~ .... 1~vrl~te 

:,·r.~~r not,",lt~.t . .tno1lr~"J .th~ !:...!r:.!:...!..i'.. .... !.!.llJl<J. ~ .... ~ .rj(,)~l.<';<::_....o~~~! 

~.~~f'.I..!.3l.!..2!l ~.C).!.........Q1S<:.!('t1·jn~.!}· .f~vloe,"". 'thc <":0urt't; tu .. 11 

'")fde1 1Jl .... 'y-.Hh!h thf' p1("c:-,~p,dltj(~ slllli t-c~ df'll .... ('l"ed to ttl<:' 

defendant pcr~orl~lJy 01 ty c~!llflCd J"~ll Su.:h "C"t.ion 1S 

dlf,c.:r~t1<.'n.H·:I "'lUI thr c:>url dnri It,, rio:"C1Sh,1l t<.> l"l(e .,"'." 

the actlon <,T 110t lO T,l·';'''! tlweh the- dct.lon 15 fl0t SU.t..l~ct to 

apY('al Thp ot.he.! yTO'/1S10US cd thl~ 

("1 t.h(~ rUtl)v~p,.:; ot "PP(,dl .l )ll·jqr,rnt 

l\ld<jIllt.·rlt WhCJl J:'tClnOlln..:r-d. 

~e(;llOn J" ... t .... l thstll.ndlnq, 

.... '{ con·Il<..t.ion 16 0\ flfl<11 

ROBF.RT T. AJIDEf(!)C'N 

I'r('~1dL"c,t ot t.he S'!rulte 

I.'.VNAI.D L' ,\'.Jk:I~S·JN 

SVt",J·l(el ('! thr UO\l!»t.· 

I het~~y ~~lt.lfy tnclt thl r bill 0J'lq1rl~ted 1n th~ Son"te dod 

lS kno-.m olS S~nclt'...." rile 4~O, Severlf.1elh Ger,' .. r.11 A~l-icfTlbl~' 

API='l ()v~.1 

/ t.:. M.-'.kIE nv.'iF.:f( ltuJ 25'- ::>cnetllf'r' of th~ S~nclte 
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