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""" A BILL FOR

1 An Act relating to jurisdiction of the district court in

(R

the possible reconsideration of a felon's or misdemeanant's
sentence.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

W~ W

SENATE FILE 480

[42]
i
[V}
[
(9]
(8]

Naenid Senate File 4R0 as fo)lows:

1. Page 1, by striking lines 1 throuah 21 ana
inserting in lieu thereof the following:

"Section 1. Section 902.4, Code Supplement, 1983,
1s amended to read as follows:

902.4 RECONSIDERATION OF FEILIOM'S SENTENCE, For
a period of ninety days from the date when a person
convicted of a felony, other than a class "A" felcny
or a2 felony for which a minimum sentence of confinement
10 is imposed, begins to serve a sentence of confinement,
1] the caurt, on its own motion or on the recommendation
12 of the director of the lowa department of corrections,
13 may order the person to be returned to the court,
14 at which time the court may review its previous action
15 and reaffirm it or substitute for it any sentence
16 permitted by law. The district court retains
17 jurisdiction for the limited purposes of conducting
18 such review and entering an appropriate order
19 notwithstanding the timely filing of a notice of
20 appeal. The court's final order in the proceeding
21 shall be delivered to the defendant personally or
22 by certified mail. The court's decision to take the
23 action or not to take the action is not suhject to
24 appeal. However, for the purposes of appeal, a
25 judament of conviction of a felony is a final judament
26 when pronounced.”
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Section 1. Section 902.4, Code 1983, 13 amended to read

as [oilows: .
90. .4 RECONSIDERATION OF FELON'S SENTENCE. For a peraiod

of ninety days from the date when a person convicted of a

felony. other than a class "A" felony or a telony for which

a minimun sentence of confinement 1s imposed, begins to serve

a sentence of confinement, the court, on 1ts own motion or

on the recommendation of the commissloner of socClal services,

may ovder the person to be returned to the court, at which

time the court may review i1ts previous action and reaffirm

1L or substittte for 1t any sentence permitted by law. The

distrig¢t court retains jurisdiction for the limited purposes

of conducting such review and entering an appropriate order

notwithstanding the timely filing cf a notice of appeal.

The court's final order 1n amy-sueh the proceeding shall be

delivered to the defendant personally or by certitfied mail.

Such action is discretionary with the court, and its decision

to take sueh the actlion or not to take sueh the action 1is

not subject to appeal. The other provisions of this section .
notwithstanding, for the purposes of appeal, a judgment of

conviction of a felony is a final judgment when pronounced.

sec. 2. Section 903.2, Code 1983, is amended to read as
follows:
903.2 RECONSIDERATION OF MISDEMEANANT'S SENTENCE. For

a period of thirty days from the date when a person convicted
of a misdemeanor begins to serve a centence of confinement,
the court mav order the person to be returned to the court,
at which time the court may review 1ts previous action and

reaffirm it or substitute for 1t any sentence permitted by

law. The sentencing court retains jurisdiction for the limited ‘

purposes of conducting such review and entering an approprilate

order notwithstanding the timely filing of a notice of appeal

or an application for discretionary review. The court's final |

order in anmy-sueh the proceeding shall be delivered to the

defendant personally or by certified mail. Such action :s .
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discretionary with the court and its decision to take sueh
the action or not to take suwekh the actlion 1s not subject to
appeal. The other provisions of this section notwithstanding,
for the purposes of appeal a judgment of conviction is a final
judgment when pronounced.
EXPLANATION

By motion 1n a pending criminal appeal the supreme court
1s often asked to order a limited remand to make sure the
district court has jurisdiction to reconsider a sentence
pursuant to Iowa Code section 902.4 or 903.2. This bill's
amendments are i1ntended to render such motions unnecessary.

The bill would take effect July 1 following 1its enactment.
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A BILL FOR

1 An Act relating to jurisdiction of the district court in

2 the possible reconsideration of a felon's or misdemeanant’'s

3 sentence. >
4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ICWA:
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12 by law. The district ccourt reteins ‘jurisdiction for the

W
13 limited purposes of conducting such review and enterinc _an

14 aporcpriate order notwithstanding the tipely filing of a

i% nctice of appeal. The court's final order in the proceeéing

17 maii. The court's decision to take the acticn or not to take

18 the action is not subject to appeai. Jowever, f the nurposes

18 of appeal, a judgment of conviction of a felonv is a €inal

20 -udgment when rrongcunced.
e —————

21 Sec. 2. Section 903,2, Code 1983, is amended to read as
22 follows:
23 903.2 RECONSIDERATION OF MISDEMEANANT'S SENTENCE. For

24 a period of thirty days from the date when a person convicted
25 of a misdemeanor begins to serve 2 sentence of confinement,
26 the court may order the person to be returned to the court,
27 at which time the court may review its previous action and
28 reaffirm it or substitute for it any sentence permitted by

29 law. The sentencing court retains jurisdiction for the limited

30 purposes of cenducting such review ané entering an aporopriate

31 order rctwithstanding the timely filina of a notice of anp=al
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eoplicaticn for discretiorary review. The court's final

33 order in aeny-sueh the proceeding shalil be delivered te the
24 deferdant personaliy or by certified maii. Such acticn is

35 discreczicnary with the court andé its decision tc fake sues




. =
-

S.F. 4"0 K.F.

1 the action or not to take aweh the action is not subject to

2 appeal. The other provisions of this section notwithstanding,

3 for the purposes of appeal a judgment of conviction is a finail

4 judgment when pronounced.
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SENATE FILF 4489

AN ATT
RELATING TS JURISUIITICR 4F THE OISTRICT CCURT IN THFE, POS-
SIBLE RECONAGIDERATION CF A FELUN'S OR HMISOFMEANAN. ' &
SENTENCE.

[T ENACTRD BY 1HE GEMNERAL A3SEMBLY OF THE: STAVE CE 1CwWA.

Section 1. Sestion 902 4, Code Supplement, 1783, 13 amended
Lo tead as fallows

V2.4 RECONSIDERATION OF FELON'S SENTENCE. Foi o petiod
of ninety days from the date when « person couvicted of a
teiony. other thar a clasa "A" felony or a felony for which
A gianimun bentence of confinenent 1s 1mposed, beJins Lo serve
A Sentence of uonf1nemunt, the court, on Lts own mantion ot
onothe recormendation of the directet of the fowa department
of correctlonk. may order the person toe be teturned to the
¢nourt, at which time the court May review LLE previous action
and reaffirm 1t or substitute for 1t any sentence permitted
by law. tEE_dtiﬁf155_59213_3SLE&DE_JEE}EQASE’9£_105_12¢
1£E1ESQ_EELPH§22_Qi_EQEQEEL!ES_EUED_L¢ELEE.dHQ_S“ESElJHIJHE
Approptiate order notwithstanding the timely tiling of a
notice of appeal. The court's final ordar 1n the proceeding
shall be delivered to tha defendant Fersonally ot by certifired

ma1l The court's decision to taks the action ot ot te take
the action 15 net subjest to appeal. However. for the puIpuses
ol appeel. a Judgment of conviction of a felony tx a rinal
judgment when pionounced

Sec. 2. Section IN3.2, £ode 1993, 15 amended to tead ax
tollews:

903.2 RECONSIDERATION OF MISDEMFANANT ' SFENTENCE.  For
o period of thirty deys from the date when a FU150N Lunvicted
of a misdemeanor begins tu serve a sentence of confinement,
the coutt may crder the person to be icturned to the court.,
at which tire the <ourt may LeView 1UL prev1ous action and

ieattirm at or substituts for ot ANy nentense permitted oy

Senate File 480, P, 2

Law.

purposes fﬂ_}gﬂgpiliﬂg.S‘EULISH}CV.iﬂﬂ_inl£il“9_23 Appiupriate
vrder notwithstanding the tirely filing ot a notice of appeal
or_an application for discretisnary review  The court's tinal
ardet 11 any-sdeh the piuceading shill be delivered to the
defendant personally or by certified mail. Such action 1s
dascretionaiy with the ¢ourt and 1te decisiun Lo Lake sueh

the action our not Lo tage aueh the action 15 not subject to
appral The other provisions of this section nutwithstanding.,
for the putposes of appeal a Judgrent of conviction 1§ a final
Judgment when pronoutced .
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