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SENATE FILE '170 
BY COMMITTEE ON SMALL BUSINESS 

AND ECONOMIC DEVELOPMENT 

(FORMERLY SSB 168) 
a/'l--t.r.....-s> S/r§/n(f:3'9 ) 

Passed Senate, Date ,3-£,?-9"1 (11'11) Passed House, Date 1-/-f'l_t3 CR /$3.y 

Vote: Ayes Cf:; Vote: Ayes_~~~7 ___ Na y s __ 9"'-__ _ Nay s_,,-(,,-) __ _ 

2 and administrative actions to which the state is a party. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

SENATE FILE 47G 
S-3299 
1 Amend Senate File 470 as follows: 

~ 2 1. Page 2, line 2, by inserting ai~er the ilgure 
3 °19A" the words ", the Iowa civil :eights commission 
u under chapter 601A, or any other regulatory agency". 
5 2. Page 2, line 11, by striking the word U"ifty" 

G 6 and inserting in lieu thereof the word "twenty". 
7 3. Page 2, line 14, by striking the word "two" 
8 and inserting in lieu thereof the word "one". 
S- 3299 FII.ED BY TO:1 Y;,A~~~\, Jrt .. 
1·\A:;'C:-; 23, ::'9 8 3. , 
!3-Ctd~, u- wb- ",j.ol$~(lJ'/<>.$7) 
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S.F. 'f70 H.F. 

1 Section 1. NEW SECTION. DEFINITIONS. As used in sec-

2 tion 2 of this Act, unless the context otherwise requires: 

3 1. "Fees and other expenses" include the reasonable at-

4 torney fees and reasonable expenses of expert witnesses plus 

5 court costs, but they do not include any portion of an attor-

6 ney's fees or salary paid by a unit of local, state, or federal 

7 government for the attorney's services in the case. 

8 2. "State" includes the state of Iowa, an agency of the 

9 state, or any Official of the state acting 1n an official 

10 capacity. 

11 Sec. 2. NEW SECTION. FINES--EXPENSES. 

12 1. Unless otherwise provided by law, and if the prevailing 

13 party meets the eligibility requirements of subsection 2, 

14 the court in a civil action brought by the state or an action 

15 for judicial review brought against the state pursuant to 

16 chapter 17A other than for a rule-making decision, shall award 

17 fees and other expenses to the prevailing party unless the 

18 prevailing party is the state. However, the court shall not 

19 make an award under this section if it finds one of the 

20 following: 

21 a. The position of the state was supported by substantial 

22 evidence. 

23 b. The state's role in the case was primarily adjudicative. 

24 c. Special circumstances exist which would make the award 

25 unjust. 

26 d. The action arose from a proceeding in which the role 

27 of the state was to determine the eligibility or entitlement 

28 of an individual to a monetary benefit or its equivalent or 

29 to adjudicate a dispute or issue between private parties or 

30 to establish or fix a rate. 

31 e. 

32 titles 

The proceeding was brought by the state pursuant to 

35 through 37. 

33 f. The proceeding involved eminent domain, foreclosure, 

34 collection of judgment debts, or was a proceeding in which 

35 the state was a nominal party. 
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1 g. The -proceeding involved the Iowa merit employment 

-2 =>W1Illission under chapter 19A. 

3 

4 

5 

6 

7 

.. 8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

h. The proceeding is a tort claim. 

2. To be eligible for an award of fees and other expenses 

under this section, the prevailing party shall be one of the 

following: 

a. A natural person. 

b. A sole proprietorship, partnership, corporation, 

association, or public or private organization, any of which 

meets the following criteria: 

(1) Its average daily employment was fifty persons or 

less for the twelve months preceding the filing of the action. 

(2) Its gross receipts for the twelve-month period 

preceding the filing of the action were two million dollars 

or less, or its average gross receipts for the three twelve­

month periods preceding the filing of the action were two 

million dollars or less. 

3. A party seeking an award for fees and other expenses 

19 under this section must file a claim for relief as a part 

20 

21 

22 

23 

of the civil action or as a part 

reVIew brought against the state 

If the amount sought includes an 

an expert, the application shall 

of the action for judicial 

pursuant to chapter 17A. 

attorney's fees or fees for 

include an itemized statement 

24 for these fees indicating the actual time expended in 

25 representing the party and the rate at which the fees were 

26 computed. The party seeking relief must establish that the 

2'l state's case was not supported by substantial evidence. 

28 4. The court, ln its discretion, may reduce the amount 

29 to be awarded pursuant to this section, or deny an award, 

30 to the exten-t that the prevailing party, during the course 

31 of the proceedings engaged in conduct which unduly and 

32 unreasonably protracted the final resolution of the matter 

33 in controversy. 

34 5. An award pursuant to this section shall not personally 

35 obligate any officer or employee of this state for payment. 
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S.F. t2~ H.F. 

1 6. Fees and other expenses awarded under this stction 

2 may be ordered in addition to any compensation awarded in 

3 a judgment. When awarding fees and other expenses against 

4 the state under this section, the court shall order the auditor 

5 of state to issue a warrant drawn on the state general fund 

6 for the amount of the award. The treasurer of state shall 

7 pay the warrant. However, if the court finds that an agency 

8 of state government, against which fees and other expenses 

9 are awarded for an action for judicial review of an agency 

10 proceeding under chapter 17A, has acted in bad faith in 

11 initiating an action deemed frivolous or without merit, then 

12 the agency shall make the payment ordered from the moneys 

13 appropriated to that agency. 

14 7. Each agency that pays fees or other expenses for an 

15 action for judicial review of an agency proceeding under 

16 chapter 17A shall report annually to the chairs and ranking 

17 members of the appropriate appropriations subcommittees of 

18 the general assembly the amount of fees or other expenses 

19 paid during the preceding fiscal year by that agency. In 

20 its report the agency shall describe the number, nature, and 

21 amount of the awards, the claims involved in the action, and 

22 other relevant information which might aid the general assembly 

23 ~n evaluating the scope and impact of these awards. 

24 Sec. 3. This Act applies only to legal and administrative 

25 agency proceedings initiated after the effective date of this 

26 Act. 

27 EXPLANATION 

28 This bill provides that in a civil action brought by the 

29 state, or in an action for judicial review brought against 

30 the state pursuant to the administrative procedure Act other 

31 than for a rule-making decision under that Act, the court 

32 shall award fees and other expenses to the prevailing party, 

33 if the party is not the state, unless the court finds the 

34 award is disqualified because of circumstances listed ~n sec-

35 tion 2 of the bill. The bill also conditions the award of 
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1 fees and_or~,er expenses th on e prevailing party being a natural ._-.-?- ';<':'Tson or an organization that is not a large business entity. 

3 The award will include fees and expenses incurred in a 

4 prior administrative proceeding as well. The award will be 

5 paid from the state general fund unless the court finds that 

6 a state agency acted in bad faith by initiating an action 

7 deemed frivolous or without merit, in which case the agency 

8 will pay the award from its own funds. It requires agencies 

9 to report annually to the general assembly the number, nature, 

10 and amount of any such awards. The bill will apply only to 

11 proceedings initiated after its effective date which will 

12 be July 1 following the bill's enactment. 
13 

14 

15 

16 

17 
,,, 

SENATE FILE 470 
FISCAL NOTE 

REQUESTED BY SENATOR HUSAK 
In compliance with a written request there is hereby submitted a 

Fiscal Note for Senate File 470 pursuant to Joint Rule 17. 

Senate File 470 provides that a civil action brought by the state, or 
in an action for judicial review brought against the state, the court 
shall award fees and other expenses to the prevailing party, if the 
party is not the state, unless the court finds the a,.,;ard is disqual­
ified because of circumstances listed in section 2 of the bill. 

The award will be paid from the state general fund unless the court 
finds that a state agency acted in bad faith by initiating an action 
deemed without merit. In this case, the agency will pay the a,yard 
from its own funds. 

Fiscal Impact: There are fifteen divisions in the Department of 
Justice. Nine of these divisions are involved in civil litigations. 
The total aggregate loss for calendar year 1983 would be approximately 
$400,000. (07365, 83-399, KMM) 

SOURCE: ATTORNEY GENERAL 
RECEIVED BY THE SECRETARY 
FILED: 
APRIL 6, 1983 

OF THE 
BY 
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SENATE, MARCH 31, 1983 
LEGISLATIVE FISCAL BUREAU 
DENNIS C. PROUTY, DIRECTOR 
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Sf!Uale File 470 

Small Business and Commerce: Swartz. Chair; Diemer. Groninga. Halvor~u of 
Clayton and Sturgeon. 

FILE 410 
_~~ ~~rr ~5' 51 "Ci-CX'/TiZ";/"t""'3c------ BY--COMMITTEE ON SMALL BUSINESS 

AND ECONOMIC DEVELOPMENT 

(AS AMENDED AND PASSED BY THE SENATE MARCH 30 I 1983) 

p •• sed Senate, Date,q.dB-:?% lt 79;f) Paased House, Date '-1.14- T" (If /332.) 
e 

Vote: Ayes f.z Nays <2 Vote: Ayes 9.£ Nays,_-"o,"-__ 

Approved _111"1 -; 19?:; \1 '>,(1) 

A BILL FOR 
1 An Act relating to the payment of costs in certain civil 

2 and administrative actions to which the state is a party. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
SENATE FILE 470 

H-3543 

1 Amend Senate File 470 as amended, passed, and 
2 repr:inted by the Se"ate, as follows: 
3 1. Page 2, lLne 2, by ins~rting afte~ the figure 
4 "19A" the words and figure "or the Im-Ia civil rights 
5 cQwmission under chapter 601A, or any other regula~ory 
6 agency". 

BY BUHR of Polk 

SENATE FILE 470 
H-3581 

p.~\\end Ser~ate File 470 as a;ne!"~ded, passed a::d 
2 rep::-int.ed by ~he Senate, as fcl:!..ows: 

:. Page 3, li:-:.e 14, by s~riking t~e 'word t!tha"':." 
4- and ir..sert:ng i!: lieu thereof the words II fo::- '_.;hich 
5 tl:e "C!.~easurer of sta"':e!l. 

3 

6 2. Page 3, l:"ne :9, by ::..nsert:.:.ng c:ftc.r tht: \..-crd 
tlty:' t:-~e words \!~;-:e treasu:-er of state fo!:"!'. 

BY CO~1MITTEE ON S~1ALL BUSINESS 
AND COMMERCE 

~;~;------------------------------------



S.F. J/.7tJ H.F. 

1 Section 1. NEW SECTION. DEFINITIONS. As usen in sec-

2 tion 2 of this Act, unless the context otherwise requires: 

3 1. "Fee~ and other expenses" include the reasonable at-

4 torney fees and reasonable expenses of expert witnesses plus 

5 court costs, but they do not include any pOrtion of an attor-

n ney's fees or salary paid by a unit of local, state, or federal 

7 government for 

8 2. "State" 

the attorney's ~ervices in the case. 

includes the state of Iowa, an agency of the 

9 state, or any official of the state acting in an official 

10 capacity. 

11 Sec. 2. NEW SECTION. FINES--EXPENSES. 

12 1. Unless otherwise provided hy law, and if the prevailing 

13 party meets the eligibility requirements of subsection 2, 

14 the court in a civil action brought by the state or an action 

15 for judicial review brought against the state pursuant to 

16 chapter 17A other than for a rule-making decision, shall award 

17 fees and other expenses to the prevailing party unless the 

18 prevailing party is the state. ~owever, the court shall not 

19 make an award under this section if it finds one of the 

20 following: 

21 a. The position of the state was supported by substantial 

22 evidence. 

23 b. The state's role in the case was primarily adjudicative. 

24 c. Special circumstances exist which would make the award 

25 unjust. 

7.6 d. The action arose from a proceeding in which the role 

27 of the state was to determine the eligihility or entitlement 

28 of an indivinual to a monetary benefit or its equivalent or 

2q to adjudicate a dispute or issue between private parties or 

30 to establish or fix a rate. 

11 e. The proceeding was brouClht by the state pursuant to 

32 titles 15 through 37. 

33 f. ~he proceeding involved eminent domain, foreclosure, 

34 COllection of judgment debts, or was a proceedinq in which 

35 the state was a nominal party. 
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1 g. The 

,.2 commission 

proceeding involved 

under chapter 19A. 

the Iowa merit employment 

~. :/,;.;; 

3 h. The proceeding is a tort claim. 

4 2. To be eligible for an award of fees and 

5 under this section, the prevailing party shall 

6 following: 

7 a. A natural person. 

other expenses 

be one of the 

R b. A sole proprietorship, partnership, corporation, 

9 association, or public or private organization, any of which 

10 meets the following criteria: 

11 (1) Its average daily employment was twenty persons or 

12 less for the twelve months preceding the filing of the action. 

13 (2) Its gross receipts for the twelve-month period 

14 preceding the filing of the action were one million dollars 
, 

15 or less, or its average gross receipts for the three twelve-

16 month periods preceding the filing of the action were two 

17 million dollars or less. 

18 3. A party seeking an award for fees and other expenses 

1q under this section must file a claim for relief as a part 

judicial 20 of. the 

21 review 

civil action or as a part 

brought against the state 

of the action for 

pursuant to chapter 17A. 

22 If the amount sought includes an attorney's fees or fees for 

23 an expert, the application shall incluoe an itemized statement 

24 for these fees indicating the actual time expended in 

2S representing the party and the rate at which the fees were 

26 computed. The party seeking relief must establish that the 

27 state's case was not supported hy suhstantial evirlence. 

2R 4. ~he court, in its discretion, may reduce the amount 

29 to he awarded pursuant to this section, or deny an awarrl, 

30 to the extent that the prevailing party, during the course 

31 of the proceedings engaged in conduct which undnly ann 

32 unreasonably protracted the final resolution of the matter 

33 in controversy. 

14 5. An award pursuant to this section shall not personally 

,5 obligate any officer or employee of this state for payment. 
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1 6. Pees and other expenses awarded under t~is section 

2 may be ordered in addition to any compensation awarded in 

3 a judgment. When awarding fees and other expenses against 

4 the state under t~is section, the court shall order the auditor 

5 of state to issue a warrant ~rawn on the state general fund 

6 for the amount of the award. ~he treasurer of state shall 

7 pay the warrant. However, if the court finds that an agency 

8 of state government, against which fees and other expenses 

q are awarded for an action for judicial review of an agency 

10 proceeding under chapter 17A, has acted in bad faith in 

11 initiating an action deemed frivolous or without merit, then 

12 the agency shall make the payment ordered from the moneys 

13 appropriated to that agency. 

,c.,>! 14 7. Each agency that pays fees or other expenses for an 

15 action for judicial review of an agency proceeding under 

16 chapter 17A shall report annually to the chairs and ranking 

17 members of the appropriate appropriations subcommittees of 

18 the general assembly the amount of fees or other expenses 

19 paid during the preceding ~iscal year by that agency. In 

~O its report the agency shall describe the number, nature, and 

21 amount of the awards, the claims involved in the action, and 

22 other relevant information which might aid the general assembly 

?3 in evaluating the scope and impact of these awards. 

24 Sec. 3. This Act applies only to legal and administrative 

25 agency proceedings initiated after the effective date of this 
2(' Act. 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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St:NATE FI LF. 1':0 

AN ACT 

RELr,\T'ING TO TIlt-: I'A'iJ<TEN1' OF COSTS IN CEHTAIN CIVIL AND AO­

NIl>ISTRJ..TIVY. .I\CTIONS '1'0 "''HICH 'l"Hl£' STA'!E IS A PARTY. 

8t; !T I::NhC'rED BY THE GEKERAL ASSEMBLY 0F TIE S:'ATf. OF IO',yA: 

Section 1. ~J~!'- SECTION. DEFINITIOl~S. As u6cd in sec­

lion 2 01' thi.s Act, ulilesB the context other .... ise rcqui~·es: , . "fecs clnd other expenses" include the r:ea!;onable at-

to!:ltcy fees ,1nd !·eitsoneble cy.pcnso£ of py.pel't. .... i':".nesst'f; pIt .. !; 

COllrt CO&ts, bllt Uley do not include an~' pOn,lon of an atto!'­

ney's fees or aalal'Y paid by a unlt of local. slat'.::. 01: fedel·,\! 

governmen!:. for tl\(! attorney':;. Bt:l·vices in t~e Cclse. 

2. "State" include!:; UH~ state of I 0"",1 , <In agency of t.he 

utatt:, or dny officiGI of the stat~ actinq In an off1cial 

CapclCl.ty 

Sec. 2. NHW SECTION. f:'INES--EXPE~SF:S. 

1. V:li.esl> ot.hen.isc provided by },lW, and i ( t,he prevdlllllq 

~,lrty meets the eligibilit.y requlre:nentt 01 !.\u!;.section 2. 

the court 1.1\ .. clvil actlon brought by the state or an actlon 

fOl )udicia~ review bl.'ought against the st.ate pursuant to 

::h,lptel· 17A ot.her: than fo!: a rulp.-rrakl:lg de-..:isior., sball award 

fees and oUler expenses to the prevailing part.y u;'lle!;.s the 

prevaiiing pat"t.y is t.he st.atc. Hm,jp.vet·, tilt!' court shall not 

make an a .... ard I.mdet this sect.ion if 1t !lnds ()oe of t.he 

:oll.o ... inq: 

a. The position of Ule state 'Jas supporteo by t~ub6tant.ia1 

eVldence. 

e • 
Senctte File 170, F. 2 

b. Thr: 5T.iit.'.::'S. node 1n t.he case was pl'imarily adjudicative. 

c, Specla.l circumst,-mcet> eXH:l .... hich .... ould rnake the a .... ard 

unJusL 

d. The act.ion clror.e fron a proceedH19 in .... hlCh tile role 

of t.he state .... <:1.:.> t~o det.ecf'line the eligibility 01' entitlement 

of M: individual to a mOnelll.1'j' benefit or Itf. equivalent or 

to ad)udici!.t.c it oispute or i Sf;ue ho:t· .... ee" pt'.lvate poEf.t"tles or 

to e!;tab,ll::.h 01: fix a rate 

e. The ~roccedlng was hl'ought by tht: st.at.e PUl,'su.lol La 

titles 3~ ttlrouqh )7. 

f. The pror.eedi:lg involved enlnent domain, fOl'eclosure, 

coll~c'!.l()n o~ Judg:ncnt debt!;, at' \oIa.!:> a pl.'occeding in which 

thp !.tate WdU a no:ninal party .. 

<1. 'Ihc Pl'occcd)nq l!lvolved Lhe 10',010 I,'el")t. eMPloyment 

C(}lr'::11 !.s 100 · .. mde r chapte:r 1 YA. 

I~. The proceed~nq 18 <I tort clairo.. 

? 'to b~: ellqible for an ,\: ... ·<u:d of fecs and oth~r expenses 

;Jndet· this section. t.h~ pt·evd.l~illg purty Shill I be onE: of t.he 

follot"'lng: 

<'I. h nat,ulcll pertor.. 

b. A sole propl'ielol'ship, l)drtn~[lOhip, cot'poration, 

a~n~ciation, 01 publlC or ~livntc organization, ~ny at which 

meets t.hc follo .... ing CrltA~rlcl: 

(1) Its avera.ge daily eb'lpl.Oytr'lenl .... ZlS t.wenty per!>ons or 

less for: tr.e twelve nontiw preceding t.he fll inq of t.he act.lon. 

(l) it! q['OSS receipt:::; fOl' the twelvE:-month pel'lad 

prt::ct:di.ng t.ne 1111nq ot the: ,let.ion were one million dollarr. 

ot' lcsn, or l't:~ a.ver,lge gt·Ol1a recelpts for t.he t.hree lwclve­

rn:)n th pel'iod!!. pre cedi 1\9 the f i 1 i nq 0 I.' ~l)e act i on .... e re t .... o 

~illion dollars or lesR. 

). A Pcll:ly seekirHJ an (j,w,lrd fOl· fee!> (\nd other expense5 

·..lnde.: thls section must. ii lc ,1 claim for reI ief alO d part 

o!' the C1Vll action Ot· <15 a part of t.he acti.on fOl' judicial 

reVleW brouq!1t aqai!u;t. t.he 5tat.~ put'!iUdnt t.o chapter l7A. 

(f) 

~ 
~ o 



Senat.e rile 470, p, 3 

1( Lhe ar..ount sought. ),ncludeD l!n at.Lolney'n fee!.. or {pes fat" 

an expel·t, tile <'\pplic.lt.ion sh<lll incluce ar: item~:l.E:d statement 

fat" these fe~5 ind~c;}tlng the actual t.irr,e expended in 

repre!ll!flting tlw p.uty and t.he rate at ... ·clich the fee!) were 

computed, The Pill'tj' Ree;c.ing reI icf It:,ur.t establish t~hat t!)e 

state's case .... a6 not support.ed by Gubstanti;.l (!vidence. 

4. The court, In its discretion. rr.a~· reduce the a;nount 

t.o be ,,,,,'arded pursuant to tlli! .• section, or deny ,1n .f\w,l:-d, 

Co t.he extent that. the ?1'evailinq pal'ty, dUI'lng U1P. coun;" 

of Ll'.~ pro:::eedingr.. engaged in conduct · .. ·hieh lltldul y dnd 

unrei'.sonably protractC!d the tin.d rcsolutio:l of the mll.Lter 

ln COl\trovel·sy. 
!>. An award purs\,.;<lo'!. to thir. SC;:;':.lcn Ghall r.ot ?et'!'iol·,dll.y 

obligate any officer 01' employee of this !:it.-t.C Jor p<tymp.nt. 

6. Fee:; and othC!!' (!xpeot:les a ... ·,.rded \lnd~l· t.hlG S(:ctl O~ 

ma.y be Ol·de red in ad:! it i on to .lny compcnt,.l t. l on ,l""a rded 1n 

a judqrnent. ',fnen ,lwardinq fees and ot.he:- ~xpt!:l~es !lqa'i!lSl 

the sL~t.e uncel' Lhi!; SC~tiOIl, t.he COU1·t Sh.lll ol'del· the ,1udltOI 

of t>tilt.C to iSbue il. ... • ... rrant dl'awn on thc :;t.alc qent!1'al t .... md 

tOt the amount oJ the a'rtal·d. The tl'Ci!SUt'cr of stat.e :~h,l:l 

yay t.he .... arrant. Ho .... p.ver, if the court finds o:hat an agency 

0f state govel'r.JQen~., d.:jains·.:. which fet:& and 0tllel' expense!; 

!!ore a .... arded for an <let.lon fOl judlcial revi~"" of al~ agency 

proceeding under chapter 171\, has acted in b~.d fa:th in 

ini~iatu.g an actlon dt.·et~u:~d frivolous or "'~thout mel it" U~~n 

tl:e ag-.::r.cy shall maKe t.:-J.e p'l~·ment orden~d ::'011' p~he moneys 

'lPPl·OpI'illted t:o tha~ <\gency. 

'7. Each agency t.:litt pays f~es 01' otner expem.ef. for ar. 

act~ort for jUdlC:"'.l I'eVle'ol of an agency pro('ceding unclci 

chapter l7A shelll report annually to the chUl"S and l'lUll:i!lt:; 

rr,ermcr!; of the dpprOpl'lat.e appropriat.ions :;ub:.::o:nrr.iltecs of 

the general 

paid durinq 

assenLly t.h(: a:nount 01 fecs :)r othel' expenses 

the prect!ding fiscal year by ·,'hal agency. In 

it.s report. t.he agency shall descl'ibe the l'.a:":'lbet·, naLu1'e, and 

Seriate File 470, p, 4 

Mlount of the a .... ar·df>. t.he claims involved ln the action. and 

otHel· I·eleVdnl 1nformat.ion .... hich mlght ~ld the general asse:nbly 

11\ evaluating t.~c !".COpP ,lnd lmpa<.:t of these awards, 

Sec. 3. ThlS Act ilppl.le:::; only to legal and adrninlstrative 

agency proceed.ngs lnitiated an.~l· tr.t:'! effective d.lte of th15 

Act.. 

---- ---------
ROBERT 1'. AND3RSON 

I'resident of the Senate 

OONALlJ D. AVf.:!lSON 

SpeaKer· of t.h~ House 

I heI'e!>y cer:tlfy tllat tlna :'111 O::.\ql~ilted it". the Senate and 

IS k.nQ""n ilS Sellate Filc <l"D, Scv(!ntit:th General AS6embly. 

APr:roved l){~ 
TERRY E. BRANSl'~ 

C(;vet"no: 

t:, ~;"R 1;'; TU.A YER 

Sec:'e*wdry of the Senate 

l<HD 


