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A BILL FOR

1 An Act relating to the practice of veterinary medicine.

Z BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 169.3, Code 1983, is amended by adding
the following new subsection:
NEW SUBSECTION. "Veterinary assistant” means an assistant

employed by a licensed veterinarian as an animal technician
and any other assistant the board designates by rule.

Sec. 2. Section 169.4, subsection 9, Code 1983, is amended
to read as follows:

9. Amny A veterinary %ay assistant employed by a licensed
veterinarian from performing duties other than diagnosis,
prescription, or surgery under the direct supervision of sueh
the veterinarian whiek if the assistant has been issued a
certificate by the secretary of agriculture after a proper
showing of competency.

Sec. 3. Section 169.5, subsection 1, Code 1983, 1s amended
to read as follows:

1. For the purpose of administering examinations to
applicants for license to practice veterinary medicine and
performing other duties, functions and responsibilities as
outlined in this chapter, the governor shall appoint, subject
to confirmation by the senate, a board of £ive six 1ndividuals,

three of whom shall be licensed veterinarians, one of whom

shall be a certified veterinary assistant, and two of whom

shall not be licensed veterinarians, but shall be knowledgeable
in the area of animal husbandry and who shall represent the
general public. The representatives of the general public
shall not prepare, grade or otherwise administer examinations
to applicants for t:zeemse licenses to practice veterinary
medicine. Tﬁe board shall be known as the lowa board of
veterinary medicine., Each licensed veterinarian shall be
actively engaged in veterinary medicine and shall have been

50 engaged for a period of five years immediately preceding
appointment, the last two of which shall have been in lowa.

A member of the board shall not be employed by amy a wholesale
or jobbing house dealing in supplies, eqguipment or 1lnstruments

used or useful in the practice of veterinary medicine or be
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a member of the faculty of a college of veterinacy medicine.

The person designhated as the state veterinarian shall serve

as a seventh voting member and as secretary of the board.

A majority of the board 1s a guorum.

Professional associlations or socleties composed of licensed
veterlnarians may recommend the names of potential board
members to the governor, but the governor is not bound by
the recommendations.

Sec. 4. Section 169.5, subsection 9, unnumbered paragraph
1 and paragraphs h and 1, Code 1983, are amended to read as
follows:

Hpen-a-two~thirdas-vete-with-the-sceretary-of-agricuiture
S:tEIRg-as-a-veting-beard-member-for-these-purpesess-the The
board may:

h. TFhrough-the-eoffieeg-ef-the-neexetary-of-agrieutture
and-the-attorney-generai--bring Bring proceedings in the
courts for the enforcement of this chapter or ary-regutations
rules made pursuant to this chapter.

i. Adopt., amend, or repeal rules relating to the standards
of conduct for, testing of, and revocation or suspension of
certificates issued to veterinary }ay assistants; providing
that no certificate can be suspended or revoked by less than

twe-thirds a vote of five members of the entire board in a

proceeding conducted in compliance with section 17A.12.

Sec. 5. Section 169.13, Code 1983, is amended by striking
the section and inserting in lieu thereof the following:

169.13 DISCIPLINE OF LICENSEES. The board of veterinary
medicine, after due notice and hearing, may revoke or suspend
a license to practice veterinary medicine 1f 1t determines
that a veterinarian licensed to practice veterinary medicine
is guilty of any of the following acts or offenses:

1. Knowingly making misleading, deceptive, untrue, or
fraudulent representation in the practice of the profession.

2. Belng convicted of a felony in the courts of this state

or another state, territory, or country. Conviction as used
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in this paragraph includes a conviction of an offense which
i1f committed in thils state would be deemed a felony without
regard to its deslignation elsewhere, or a c¢riminal proceeding
in which a finding or verdict of guilt 1s made or returned,

but the adjudication or guilt is either withheld or not

entered. A certified copy of the final order or judgment

of conviction or plea of quilty 1n this state or in another
state is conclusive evidence.
3. Violating a statute or law of this state, another
state, or the United States, without regard to 1ts designation
as either felony or misdemeanor, which statute or law relates
to the practice of veterinary medicine.

4. Having the person's license to practice veterinary
medicine revoked or suspended, or having other disciplinary
action taken by a licensing authority of another state, ter-

ritory, or country. A certified copy of the record or order

of suspension, revocation, or disciplinary action 1s conclusive
or prima facle evidence.

5. Knowingly aiding, assisting, procuring, or advising
a person to unlawfully practice veterinary mediclne.

6. Being adjudged mentally incompetent by a court of
competent jurisdiction. The adjudication shall automatically
suspend a license for the duration of the license unless the
board orders otherwise.

7. Being guilty of a willful or repeated departure from,
or the failure to conform to, the minimal standard of
acceptable and prevailing practice of veterinary medicine
as defined in rules adopted by the board, in which proceeding
actual 1njury to an animal need not be established; or the
committing by a veterinarian of an act contrary to honesty,
whether the act 1s committed in the

Justice, or good morals,

course of the practice or otherwise, and whether committed
within or without this state.

€. Inability to practice veterinary medicine with reason-
able skill and safety by reason of illness, drunkenness,

-3~
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excessive use of drugs, narcotics, chemicals, or other type
of material or as a result of a mental or physical condition.
The board, upon probable cause, may compel a veterinarian

to subkmit to a mental or physical examination by desgignated
physicians. Failure of a veterinarian to submit to an
examination constitutes an admission to the allegations made
against that veterinarian and the finding of fact and decision
of the bosrd may be entered without the taking of testimony
or presentation of evidence. At reasonable intervals, a
veterinarian shall be afforded an opportunity to demonstrate
that the veterinarian can resume the competent practice of
veterinary medicine with reasonable skill and safety to
animals.

A person licensed to practlce veterinary medicine wno makes
application for the renewal of the person's license as required
by section 169.12 gives consent to submit to a mental or
physical examination as provided by this paragraph when
directed in writing by the board. All objections shall be
waived as to the admissibility of the examining physician's
testimony or examination reports on the grounds that they
constitute privileged communication. The medical testimony
or examination reports shall not be used against a veterinarian
in another proceeding and are confidential except for other
actions filed against a veterinarian to revoke or suspend
that person's license.

9. willful or repeated viclation of lawful rules adopted
by the board or vioclation of a lawful order of the board,
previously entered by the board in a disciplinary hearing.

Sec. 8. Section 169.14, Code 1983, is amended by striking
the section and inserting in lieu thereof the following:

169.14 PROCEEDINGS. A proceeding for the revocation or
suspension of a license to practice veterinary medicine or
to discipline a person licensed to practice veterinary medicine
shall be substantially in accord with the following:

1. The board, upon its own motion or upon verified
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complaint in writing, may lssue an order fixing the time and

2 place for hearing. A written notice of the time and place

[

of the hearing, together with a statement of the charges,
shall be served upon the licensee at least ten days before

the hearing in the manner required for the service of notice

6 of the commencement of an ordinary action.
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2. 1f the licensee has left the state, the notice and
statement of the charges shall be so served at least twenty
days before the date of the hearing, wherever the licencee
may be found. If the whereabouts of the licensee 15 unknown,
service may be had by publication as provided 1n the rules
of civil procedure upon filing the affidavit required by those
rules. If the licensee fails to appear elther in person or
by counsel at the time and place designated in the notice,
the board shall proceed with the hearing.

3. The hearing shall be before a member or members desig-
nated by the board or before a hearing officer appointed by
the board. The presiding board member or hearing officer
may lssue subpoenas, administer oaths, and take or cause
depositions to be taken 1n connection with the hearing. The
member or officer shall issue subpoenas at the request and
on behalf of the licensee.

4. A mechanized or stenographic record of the proceedings
shall be kept. The licensee shall be given the opportunity
to appear personally and by attorney, with the right to produce
evidence in one's own behalf, to examline and cross-examlne
witnesses, and to examine documentary evidence produced against
the licensee.

5. If a person refuses to obey a subpoena issued by the
presiding member or hearing officer or to answer a proper
gquestion put to that person during the hearing, the presiding
member or hearing officer may invoke the aid of a court of
competent jurisdiction in requiring the attendance and
testimony of that person and the production of paperxs. A

failure to obey the order of the court may be punished by

-5-




the court as a civil contempt may be punished.

6. Unless the hearing is before the entirc¢ board, a
transcript of the proceeding, together with exhibits pre-
sented, shall be considered by the entire board at the earliest
practicable time. The licensee and atterney shall be given
the opportunity to appear personally to present Lhe licensee's

position and arguments to the board. The board shall determine
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the charge upon the merits on the basis of the evidence 1in
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the record before it.

10 7. Upon five members of the board voting in favor of

11 finding the licensee guilty of an act or offense specified

12 1n section 169.13, the board shall prepare written findings
13 of fact and 1ts decision 1lmposing one or more of the following
14 disciplinary measures:

15 a. Suspend the license to practice veterinary mediclne

16 for a period to be determined by the board.

17 b. Revoke the license to practice veterinary medicine.

18 c. Suspend imposition of Judgment and penalty or impose
19 the judgment and penalty, but suspend enforcement and place
20 the veterinarian on probation. The probation ordered may

21 be vacated upon noncompliance. The board may restore and

22 reissue a license to practice veterinary medicine, and may

23 impose a disciplinary or corrective measure which it might

24 originally have imposed.

25 8. Judicial review of the board's action may be sought

26 1in accordance with the terms of chapter 17A.

27 9. The filing of a petition for review does not in 1tself
28 stay execution or enforcement of board action. Upon applica-
29 tion, the board or the review court, 1n appropriate cases,

. 30 may order a stay pending the outcome of the review proceedings.

31 Sec. 9. Section 169.16, Code 1983, 13 amended by striking
32 the section and inserting in lieu thereof the following:
33 169.16 REINSTATEMENT. A person whose license 135 suspended

34 or revoked may be relicensed or reinstated at any time by

35 a vote of five members of the board after written application
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made to the board showing cause justifying relicensing or
reinstatement. Examination of the applicant may be waived
by the board.

EXPLANATION

This bill changes the board of veterinary medicine by
adding a veterinary assistant and the state veterinarian as
members of the board and prohibiting faculty members of
veterinary colleges from service on the board.

The bill also revises the procedures for the revocation
and suspension of veterinary licenses and the grounds upon
which a license may be revoked or suspended.

The b1ll takes effect July 1 following enactment.
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Amend Senate File 444 as follows:

1. Page 1, by inserting before line 1 the follow-
ing:

"Section 1. Chapter 169, Code 1983, is amended
by adding the following new section:

NEW SECTION. A veterinarian may employ certified
veterinary assistants for any purpose other than
diagnosis, prescription or surgery. Veterinary
assistants must act under the direct supervision of
a licensed veterinarian.

The board shall issue certificates to veterinary
assistants who have met the educational, experience
and testing requirements as the board shall specify
by rule. The certificate 1s not a license and does
not expire. The certificate may be suspended or
revoked, or any other disciplinary action may be taken
as specified in section 258a.3, subsection 2. All
disciplinary actions shall be taken pursuant to section
169.14.%

2. By striking page 1, line 6 through page 2,
line 24, and inserting in lieu thereof the following:

"Sec. 3. Section 169.4, subsections 2 and 9, Code
1983, are amended to read as follows:

2. A person who is a veterinary student in an
accredited or approved college of veterinary medicine
from performing duties or actions assigned by
instructors, or worklng under the direct supervision
of a licensed veterinarian. The geeretary-eof
agrieuiture board shall issue to any veterinary
medicine student who attends an accredited veterinary
medicine college or school and who has been certified
as being competent by an instructor of such college
or school to perform veterinary duties under the
direction of an instructor of veterinary medicine
or under the direct supervision of a licensed
veterinarian, a certificate authorizing the veterinary
medicine student to perform such functions.

9. Any veterinary #ay assistant employed by a
licensed veterinarian from performing duties other
than diagnosis, prescription, or surgery under the
direct supervision of such veterinarian which assistant
has been issued a certificate by the seeretary-ef
agrieulture-after-a-proper-shewing-ef-cempeteney board
subject to section 1 of this Act.

Sec. 4. Section 169.5, subsections 1 and 7 and
subsection 9, unnumbered paragraph 1 and paragraph
h, Code 1983, are amended to read as follows:

1. Fer-the-purpese-ef-administering-emaminations
teo-appliecants-fer-liecense-to-praetige~veterznary
mediezne-and-performing-other-dutiess--£funetions-and
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responsibiltities-as-outirned-in-this-chapter--the .
The governor shall appoint, subject to confirmation
by the senate, a board of five individuals, three

of whom shall be licensed veterinarians and two of
whom shall not be licensed veterinarians, but shall
be knowledgeable in the area ¢f animal husbandry and
who shall represent the general public. The
representatives of the general public shall not
prepare, grade or otherwise administer examinations
to applicants for license to practice veterinary
medicine. The board shall be known as the Iowa board
of veterinary medicine. Each licensed veterinarian
shall be actively engaged in veterinary medicine and
shall have been so engaged for a period of five years
immediately preceding appointment, the last two of
which shall have been in Towa. A member of the board
shall not be employed by any wholesale or jobbing
house dealing in supplies, equipment or instruments
used or useful in the practice of veterinary medicine.
The person designated as the state veterinarian shall
serve as secretary of the board.

Professional associations or societies composed |
of licensed veterinarians may recommend the names |
of potential board members to the governor, but the
governor is not bound by the recommendations.

7. At 1ts annual meeting, the board shall organize
by electing a president and such other officers as
may be necessary. Officers of the board serve for
terms of one year and until a successor is elected,
without limitation on the number of terms an officer
may serve. The president shall serve as chairperson
of board meetings.

The duties of the seeretary board shall include
carrying on the correspondence of the board, keeping
permanent accounts and records of all receipts and
disbursements by the board and of all board
proceedings, including the disposition of all
applications for license, and keeping a register of
all persons currently licensed by the board. All
board records shall be open to public inspection
during regular office hours.

At the end of each fiscal year, the president and
secretary shall subkmit to the governor a report on
the transactions of the board, including an account
of moneys received and disbursed.

3. Upon a &we-thirds three-fifths vote with-the
seeretary-of-agrieuiture-siEtrng-as-a~-veting-board
member-for-these-purpeses, the board may:

h. Threugh-the-effiees-of-the-seeretary-of
agrieuiture-and-the-atterney-generals;-bring Bring .
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proceedings in the courts for the enforcement of this
chapter or any regulations made pursuant to this
chapter.

Sec. 5. Section 169.8, unnumbered paragraph 3,
Code 1983, is amended by striking the unnumbered
paragraph.

Sec. 6. Section 169.8, unnumbered paragraph 6,
Code 1983, 1s amended to read as follows:

When any person licensed to practice under this
chapter changes residence, the department-of
agriteutture board shall be notified within thirty
days and such change shall be noted in the registry
book.

Sec. 7. Section 169.9, unnumbered paragraph 3,
Code 1983, 1s amended to read as follows:

After each examination, the seeretary board shall
notify each examinee of the examination result, and
the board shall issue licenses to the individuals
successfully completing the examination. The gseeretary
board shall record the new licenses and issue a
certificate of registration to the new licensees.

Any individual failing an examination shall be admitted
to any subsequent examination on payment of the
application fee."

3. Page 6, line 10, by striking the word "five"
and inserting in lieu thereof the word "three".

4. Page 6, by inserting after line 30 the follow-
ing:

"Sec. 10. Section 169.15, Code 1983, 1s amended
to read as follows:

169.15S APPEAL. Any party aggrieved by a decision
of the board may appeal the matter to the district
court within-thirkéy-days-after-recerpt-of-notiee-of
the-poardin-£inal-determinatien as provided in section
17A.19. Appeais-shali-be-taken-by~fxiing-the~aetzon
with-the-court-and-sesving-upen-the-seeretary-of-the
board-written-netice~-of-the-appeat--stating-the-grounds
thereof---The-atterney-general-shall-represent-khe
beard-ard~the-seeretary-ef-agrieuiture-in-any-sueh
conre-proeeeedzngs-"

5. Page 7, by inserting after line 3 the follow-
ing:

"Sec. 12. Section 169.19, subsection 3, Code 1983,
is amended to read as follows:

3. The county attorney of the county in which
any violation of this chapter occurs shall conduct
the necessary prosecution for such violation.
Notwithstanding this provision, the board of veterinary
medicine er-the-seeretary-ef-agriediturer Or any
citizen of this state may bring an action to enjoin
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any person from practicing veterinary medicine without
a currently valid license or temporary permit. The
action brought to restrain a person from engaging
in the practiceé of veterinary medicine without
possessing a license shall be brought in the name
of the state of Iowa. If the court finds that the
individual is violating or threatening to violate
this chapter it shall enter an injunction restraining
the individual from such unlawful acts."

6. By renumbering to conform with this amendment.

$-~3419 FILED BY EDGAR H. HOLDEN
MARCH 30, 198? BERL E. PRIEBE
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SENATE FILE 444
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1 Amend Senate File 444 as follows:
2 1. Page 1, line 20, by striking the words "five
3 six" and inserting in lieu thereof the word "ifive".
4 2, Page 1, lines 21 and 22, by striking the words
5 ", one of whom shall be a certified veterinary
6 assistant,”.
7 3. Page 2, by striking lines 3 and 4 and inserting
8 in lieu thereof the words “as secretary of the hoard.”
9 4. Pace 2, by striking line 23 and inserting in
10 lieu thereof the words "two-thirds vote of the entire
11 board in a".
5$~3322 FILLED BY EDGAR K. HOLDEN
MARCH 24, 19383 | ,
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(AS AMENDED AND PASSED BY THE SENATE MARCH 31, 1983)
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Votes: Ayes M Nays o vote: Ayes 27 Neys 3
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A BILL FOR

1 An Act relating to the practice of veterinary medicine.
2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

SENATE FILE 444
H-3626

Amend Senate File 444 as amended, passed and
reprinted by the Senate as follows:
l. Page 2, linz 24, by inserting after the word

(18] " ; B . -
‘by" the yords "or_have any material or financial
interest in".
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HOUSE AMENDMENT TO SENATE FILE 444
3-3591
1 Amend Senate File 444 as amended, passed and
2 reorinted by the Senate as follows:
3 1. Page 2, line 24, by insertinyg after the woxc
¢ "by" the words "or have any material or financlal
5 interest in".

S-3591 FILED RECEIVED FROM THE HOUSE
APRIL 18, 1983 d & . 4 4/;9/.?3(0,9. 12050
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Section 1, Chapter 169, Code 1983, is amended hy adding
the following new section:

NEW SECTION, A veterinarian may employ certified veterinary
assistants for any purpose other than diagnosis, prescription
or é;?gery. Veterinary assistants must act under the direct
supervfgton of a licensed veterinarian.

The board shall issue certificates to veterinary assistants
who have met the educational, experience and testing
requirements as the hoard shall specify by rule. The

certificate is not a license and does not expire. The

certificate may be suspended or revoked, or any other

disciplinary action may be taken as specified 1in section

258A.3, subsection 2. All dlsc;pllnary actions shall be taken

et T

pursuant to section 169,14,

Sec. 2. Section 169,3, Code 1983, is amended hy adding
the following new subsection:
NEW SURSECTION. "Veterinary assistant" means an assistant

employed by a licensed veterinarian as an animal technician
and any other assistant the board designates by rule.
Sec., 3., Section 169.4, subsections 2 and ¢, Code 1983,

are amended to read as follows:

2. A pexson vho is a veterinary student in an accredited

or approved college of veterinary medicine from performing
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duties or actions assigned by instructors, or working under

the direct supervision of a licensed veterinarian, The

secrevary-af- aqrieu}ture board shall issue to any veterinary

medicine student who attendq an accredlted veterinary medlc1ne
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colleqe or qchool and who has becn certified as bheing competent
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by an 1nbtructor of such colleqe or school to 1 nerkorm
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veterinarvy dutles under the direction of an 1nbtructor of
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veterinary medicine or under the direct supervision of a,
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xeterinarian from performing duties other than diaqnosi

licensed veterinarian, a certificate authorizing the veterinarx_

Tedic&ge student to perform such functions.
i

9, Any veterinary tay assistant employed by a 1icenseq.
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prescription, or surgery under the direct supervision of such

veterinarian which assistant has been issued a certificate

R

QX the aseemetary-egf-agricuienre-after-a-preper-showing-ef

eompetenmey hoard subject to section 1 of this Act.

~
Sec. 4. Section 169.5, subsections 1 and 7 and subsection

9, unnumbered paragraph 1 and paragraph h, Code 1983, are

amended to read as follows:

l. For-the-purpose-efi-adminiséering-examinabions—se

L

applicantag-for-licenge-to—praceice-veterinany-medieine-cné

10 performing-other-dukien;-funceions-and-responsibilities-as
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cakltined-in~-thig-~chapeesy-ehe The governor shall appoint,

.
subjecf to confirmation bx the senate' a bhoard of five

individuals, three of whom shall be licensed veterinarians
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and two of whom shall not he licensed veterinarians, hut shall
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be knowledgeable in the area of animal husbandry and who shall
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represent the general public. The representatives of +the
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actively engaged in veterinqrx medicine and shall have hecrn
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so engaged for a period of five vears immediately precciing
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appointment, the last two of which shall have been i “owa.
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A meat:cr of the board shall not he emglo;ed hy any wholesale
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or jobbina house dealing in supplies, equipment or instrumenis

used or useful in the practice of veterinary medicine. The

person designated as the state veterinarian shall serve as

secretaryvy of the bhoard,
e )

Professional assoclations or societies composed of licensed

veterinarians may recommend the names of potential hoard

R
members to the covernor, but the governor is not bound hy
e ol R

the recommendations.

7. At its annual meeting, the hoard shall organize by

electing a president and such other officers as may he

necessary., 0Nfficers of the board serve for terms of one year
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and until a successor is elected, without limitation on the
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number of terms an officer may serve. The president shall

e — i

serve as chairperson of board meetinss.

The Auties of the seereeary board shall include carrying

b W
on the correspondence of the board, keeping permanent accounts
= e

and records of all receipts and disbursements by the board
st ou ot

and of all board proceedings, including the disposition of

all applications for license, and keeping a register of all

persons currently licensed by the board. All board records
— U i

A

shall be open to public inspection during regular office

R d

hours.

At the end of each fiscal year, the president and secretarz

shall submit to the governor a report on the transactions
S ——— A, . R

of the bhoard, including an account of moneys received and
b

disbursed.

9. Tlpon a ewe-thirda three-fifths vote with-the-seeretary

L
of-agrientiure-atbting-as-a-voking-board-member-for—these

puerposes, the board may
h, Fhrough-the-offireca-oé-rhe-seerebany-of-agricutenre

and-the-akeorney-aeneraty-pring Bring proceedings in the

L _ - .
courts for the enforcement of this chapter or any regulations
Al I R

made pursuant to this chanter,

L N

Sec. S. Section 169.8, unnumbered varagraph 3, Code 1983,

is amended by striking the unnumbered paragraph.

Sec. 6. Section 169.8, unnumhered paragraph 6, Code 1983,
L

is amended to read as follows:

L __J

When any person Jicensed to pnractice under this chapter
ol

changes residence, the depaviment-of-aaqpienienre board shall

he notified within thirty days and such change shall he noted

in the registry bosk,

Sec. 7. Section 1A9.,9, unnumbered paragraph 3, Code 1983,

L

is amended to read as follows:

After each examination, the aeegedary hoard shall notify
r A

. J
cach examinee of the examination resnlt, and the beoard shall
Ayt ]

issue licenses to the individuals successfully completing
_
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the examination. The seewrewary board shall record the new

R
licenses and issue a certificate of registration to the new

iicensees. Any individual failing an examination shall be
L - R

admitted to any subsequent examination on payment of the
A,

1
2
3
4
5 application fee.

6 Sec. 8. Section 169,13, Code 1983, is amended by striking
-

8

9

0

i

the section and inserting in lieu thereof the following:
169.13 DISCIPLINE OF LICENSFES. The board of veterinary
medicine, after due notice and hearing, may revoke or suspend
a license to practice veterinary medicine if it determines
that a veterinarian licensed to practice veterinary medicine
12 is guilty of any of the following acts or offenses:
13 1. Knowingly making misleading, deceptive, untrue, or
14 fraudulent representation in the practice of the profession,
15 2. Being convicted of a felony in the courts of this state
16 or another state, territory, or country. Conviction as used
17 in this paragraph includes a conviction of an offense which
18 if committed in this state would he deemed a felony without
. 19 regard to its designation elsewhere, or a ¢riminal proceeding
) 20 in which a finding or verdict of auilt is made or returned,
21 but the adjudication or gquilt is either withheld or not
22 entered, A certified copy of the final order or judgment
23 of conviction or Dleé'of guilty in this state or in another
24 state is conclusive evidence.
25 3. Violating a statute or law of this state, another
26 state, or the finited States, without regard to its designation
27 as either felony or misdemeanor, which statute or law relates
28 to the practice of veterinary medicine,
29 4, Having the person's license to practice veterinary
30 medicine revoked or suspended, or having other disciplinary
311 action taken by a licensing authority of another state, ter-
12 ritory, or country. A certified copy of the record or order

33 of suspension, revocation, or disciplinary action is conclusive

34 or prima facie evidence,

35 5. F¥nowingly aiding, assisting, procuring, or advising
®
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a person to unlawfully practice veterinary medicine,

6. Being adjudged mentally incompetent by a court of
competent jurisdiction. The adjudication shall automatically
suspend a license for the duration of the license unless the
hoard orders otherwise,

7. Being guilty of a willful or repeated departure from,
or the failure to conform to, the minimal standard of
acceptable and prevailing practice of veterinary medicine
as defined in rules adopted by the board, in which proceeding
actual injury to an animal need not be established; or the
committing by a veterinarian of an act contrary to honesty,
justice, or gnod morals, whether the act is committed in the
course of the practice or otherwise, and whether committed
within or without this state.

8. 1Inability to practice veterinary medicine with reason-
able skill and safety by reasor of illness, drunkenness,
excessive use of drugs, narcotics, chemicals, or other type
of material or as a result of a mental or physical condition.
The board, upon probable cause, may compel a veterinarian
to submit to a mental or physical examination by desianated
physicians. Failure of a veterinarian to submit to an
examination constitutes an admission to the allegations made
against that veterinarian and the finding of fact and decision
of the board may be entered without the taking of testimony
or presentation of evidence. At reasonable intervals, a
veterinarian shall be afforded an opportunity to demonstrate
that the veterinarian can resume the competent practice of
veterinary medicine with reasonable skill and safety to
animals,

A person licensed to practice veterinary medicine who makes
application for the renewal of the person's license as redauired
by section 169,12 gives consent to submit to a mental or
physical examination as provided bv this paragraph when
directed in writing by the hoard. All objections shall he

waived as to the admissibility of the examining physician's
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testimony or examination reports on the grounds that they
constitute privileged communication, The medical testimony
or examination reports shall not be used against a veterinarian
in another proceeding and are confidential except for other
actions filed against a veterinarian to revoke or suspend
that person's license.

9. Willful or repeated violation of lawful rules adopted
by the board or violation of a lawful order of the board,
previously entered by the board in a disciplinary hearing.

Sec. 8, Section 169.14, Code 1983, is amended by striking
the section and inserting in lieu thereof the following:

169,14 PROCEENDINGS. A proceeding for the revocation or
suspension of a license to practice veterinary medicine or
to discipline a person licensed to practice veterinary medicine
shall be substantially in accord with the following:

1. The hoard, upen its own motion or upon verified
complaint in writing, may issue an order fixing the time and

> place for hearing. A written notice of the time and place

of the hearing, together with a statement of the charges,
shall be served upon the licensee at least ten days before
the hearing in the manner required for the service of notice
of the commencement of an ordinary action.

2. If the licensee has left the state, the notice and
statement of the charges shall be so served at least twenty
days before the date of the hearing, wherever the licensee
may be found. If the whereabouts of the licensee is unknown,
service may be had by publication as provided in the rules
of civil procedure upon filing the affidavit required by those
rules. If the licensee fails to appear either in person or
by counsel at the time and place designated in the notice,
the board shall proceed with the hearing.

3, The hearing shall be before. a member or members desig-
nated by the hoard or before a hearing officer appointed hy
the board. The presiding board member or hearing officer

may issue subpoenas, administer oaths, and take or cause
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11
12
13
14
15
16
17
13
19
20
21
22
23
24
25
2R
27
28
29
30
31
32
33
34
35

depositions to be taken in connection with the hearing. The
member or officer shall issue subpoenas at the request and '
on behalf of the licensee. '

4. A mechanized or stenographic record of the proceedings
shall he kept. The licensee shall he given the opportunity
to appear personally and by attorney, with the right to produce
evidence in one's own behalf, to examine and cross-cxamine
witnesses, and to examine documentary evidence produced against
the licensee,

5. If a person refuses to obey a subpoena issued hy the
presiding member or hearing officer or to answer a proper
guestion put to that person during the hearing, the presiding
membetr or hearing officer may invoke the aid of a court of
competent jurisdiction in requiring the attendance and
testimony of that person and the production of papers., A
failure to obey the order of the court may be punished by
the court as a c¢ivil contempt may be punished.

6. Unless the hearing is before the entire hoard, a
transcript of the proceeding, together with exhibits pre- ‘
sented, shall be considered by the entire hoard at the earliest
practicable time. The licensee and attorney shall he given
the opportunity to appear personally to present the licensee's
position and arguments to the hoard. The board shall determine
the charge upon the merits on the hasis of the evidence in
the record before it.

7. Upon three members of the board voting in favor of
finding the licensee guilty of an act or offense specified
in section 169.13, the hoard shall prepare written findings
of fact and its decision imposing one or more of the following
disciplinary measures:

a. Suspend the license to practice veterinary medicine
for a period to be determined by the board.

b. Revoke the license to practice veterinary medicine,

C. Suspend imposition of judgment and penalty or impose

the judqgment and penalty, hut suspend enforcement and place .
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the veterinarian on probation. The probation orcdered may

be vacated upon noncompliance. The board may restore and

reissue a license to practice veterinary medicine, and may
impose a disciplinary or corrective measure which it might
originally have imposed.

8. Judicial review of the board's action may bhe sought
in accordance with the terms of chapter 17A.

9. The filing of a petition for review does not in itself
stay execution or enforcement of bhoard action., Upon applica-
tion, the hoard or the review court, in appropriate cases,
may order a stay pending the outcome of the review proceedings.

Sec. 10. Section 169,15, Code 1983, is amended to read

e
as follows:
. ]

169,15 APPEAL. Any party aggrieved by a decision of the

board may appeal the matter to the district court wiehin
-/

thinby-days-aféer-vecerpe-of-nobice-af-the-mhoardla-£imal
A e ———

determinatiom as provided in section 17A.19, Appeats-shail

be-taken-by—£iling~the-gebron-with-the-coure-—and-serving—upon
- R
the-seeretary-of-the-board-weribben—notice-of-the-appeals

R

A

akaking-the-gqrounds-thereof;-~Phe-akbtorney-generali-ashatd

represenkt-the-poard-and-the-geevebary-of-aariegiture-tn-any

sueh-~eourt-pvroceedingas

Sec. 11, Section 169.16, Code 1983, is amended by striking
the section and inserting in lieu thereof the following:

169.1f REINSTATEMENT. A person whose license is suspended
or revoked may be relicensed or reinstated at any time by
a vote of five members of the board after written application
made to the board showing cause justifying relicensing or
reinstatement. FPExamination of the applicant may be waived
by the hoard.

Sec. 12, Section 169.19, subsection 3, Code 1983, is

L
amended to read as follows:
- - - -~ - ]

3. The county attorney of the county in which any vioclation

of this chapter occurs shall conduct the necessary prosecution

for such violation. WNotwithstanding this provision, the bhoard

A ——
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1 of veterinary medicine er-the-seeretkary-ef-agrieuleurey or

2 any citizen of this state may bring an action to enjoin any

3 person from Eracticing veterinary medicine without a currently
I i — e — u—
4 valid license or temporary permit. The action brought to
Co s

S

A

5 restrain a person from engaging in the practice of veterinary
N s R I I

6 medicine without possessing a license shall he brought in
S mamm—

7 the name of the state of Iowa.
vl - : " . . :
8 individual 15::iolat1ng or thﬁﬁgtenlnq‘go violate this chapter

If the court finds that the

9 it shall enter an injunction restraining the individual from
i — Rl R

10 such unlawful acts.
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
23
29
30
31
32
33
34
35

SF 444
dsb/slc/

@




SENATE FILE 443

AN ACT
RELATING TO THE PRACTICE OF VETERINARY MEDICINE.

OE IT ENACTED BY THE GENERAL ASSEMELY CF THE 5STATE OF IGWA:

Seution 1. Chapler 169. Code 1983, 1t amended by adding
tha following new section:

HbwW SECTION. A vetetinariaen mauy employ ccrtificed veteoilnuly
assistants for any purpose othet than diagnosia, prescription
or surqery. Veterinaty assistants must act under the direct
supcivision of a licenscd veterinanian.

The hoard shall 1ssuc certificates Lo veteprlnary assistants
who have met the cducational. experience and testing
requitements as the boatrd shall specity by rule. The
certificate 15 not a license and does not expire The
certrficate may be suspended or vevoked., or any othet
disciplinary action may be taken ag apecitied 1n section
2%AAK.3. subnection 2. All disciplinaty actions shall be takcn
pursuant to nect:ion 169.14.

Sev. 2. Section 1(9.3, Code 1983, 135 amended by adding
the following new subuection:

NEW SUBSECTION "Veterinary asslrtant™ means an anslstant
employed by a licensed vetarinarian as an animal technician
and any other assistant the board dmsiqnates by rule

Sec. 3. Section 169.4, subsections ? and 9, Code 1983,
are amended to read as follows:

S B peIson who LE A veterinary student 1n oan accredited
or apprrved college of veterinary medicine from performing
Juties or actions asfigned by instiuctors, or wourking undet
the ditect supervision of a licensed veterinaiian. The
semretary- st-aqrieniture board shall 188u¢ L0 any veterinary
redicine student who attends an accCredited veterinary rmedicihe
callege or wchool and who han been certified as belng competant

by an instructer ot Such <ollege or schoel to petform

Senate File 4449, P 2

veterinary dutiecs under the direction ot an instructor of
veterinary medicine or under the direct supervicion ot a
licensed vcterinarian, a certiticate authorizing the vetetinary
medicine student to perform auch functions.

9. Any wveterinary day assistant employed by a licensed
veterinartan from performing dutics other than diagnosaic,
prescriptaen, or surgery under the direct supetvision of such
veterinarian which assistant has been i1ssued a certificate
by the seeretary-of-agrreadtnre-aftesr-a-proper-ahaving-of
@empeteney board gubject to section I of this Act.

Sec. 4. Sectfon 169 %, subsections 1 and 7 and subsection
9. unnuabered paragraph ! and patragraph h, Code 1983, are
amended 1o read as follows:

1. Fer-the-purpose-of-adninistersng-enaninations-te
appiraante- for-ivreense-to-practicu-verersnary-medrerne-and
periormeng-other-dutieny-iundbiona-snd-respensibiiitren-an
ontitned-en-thio-chapterr-the The governor shall appoint,
subject to confirmation by the senate, a board of five
individuals, three ot whor shall be licensed veteriharians
and two of whom shall not be licensed veterinarians, but shall
be knowledgeable in the area of animal husbandry and who shall
repreqsent the general public. The representatives of the
general public shall not prepaira, grade or otherwise administet
edaminations 1o applicantr tor license to practice veterinary
medicine. The board shall be known as the lowa board of
vetetlnary medicine. Each licensed vetetinarian shall be
actively engaqged in veterinuary medicine and shall have been
2 enqaged for a period of five years lmmediately preceding
appointment, the last two of which shall have beéen in lowa.

A member cf the board shall mot be employed by or _have any

material or financial interest in any wholesale ot jobbing

houke Adealing in supplies, equipment or 1nstrucents used or
useful 11 Lhe practice of veterinary medicine. The person
designated as the atate veterinatrian shall serve as secrctary
ot the boaid

vov '4'S
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Protessional assoclations ot socletlies composed of liccnsed
veterinartans may recommend the namcs of potential board
members to the governct, but the governor is not bound by
the recormendations.

. At 1ts annual mecting., the beard shall organize by
electing a president and such other officets as may be
necessary. Ofticars of the board serve for teums of ohe year
and until a suctessor 15 elected, without limitation on the
numbeyr of termy an officer may serve. The preosident shall
serve au chawrperson of board mectings.

The dutics of the seerctary board shall include carrying

on the correspondence of the board, keeping petmanent accounis
and records ot all receipts and 4lsbursiemants by the board

and of all board procecdings, 1ncluding the disposition of

all applications for license. and keeping o regiatel of all
persons currently licensed by the board All board records
fhall be open to public incpectien during regular ottice
hours.

At the cnd of each tiscal year, the president and sectetary
shall submit to the governcr a repotrt on the transactions
of the board. including an account of moncys tecnived and
disbursed.

9. Upon A twe-thirds three-fifthy vote with-the-sceretary
oi-.qr!cuiturc-uttttng-n-—a-vo!tug-boari—ne-hav-ief-thene
puepoves, the board may:

h ?hrouqh-the-o‘i:eeo-oi—the-neuretary-ol—cgytculture
and-Ghe-abtorney-generakr-brang Bring proceedings 1n the
courts for the cnforcement. of thle chapteir or any regulations
made pursuant to this chapter.

sec. 5. Section 169.8, ununumbercd patagtaph 3, Code 1983,

amended by striking the unnumbered paragraph.

Se¢. 6. Section 169 8, uhnurbered paragraph 6. Code 1983,

arended o tead as follows:

when any persen licensed to practice under this chapter
changes residence, the department-af-uqrsevitura board shall
pe notified within thirty days and wuch change shall be noted
in the redistry book

Senate File 434, P4

oo 7 Scctioh 164.2, unnumbered paragraph 3, Code 1963,
1£ amended to rcad as tollows

After each cxamination, the searetary board shall notify
each examinec of the examination result, and the board hall
183ue licenses to the individuals successfully completing
the cxamination The searstary boatd shall recoid the new
licenses and Lssue a certiticate nf registration to the new
licensees. Any individual tairling an ¢xaminataion shall b
adritted to any subsequent axamination on payment of the
application fee.

Sec. R Section 169.13, (ode 1983, 12 amended by satiiking
the scction and 1nkerting in lieu thercot the follewing:

169.13 DISCIPLINE OF LICENSEES. The board of wvetarinary
medicine, after duc notice and hearing. may 1evoke ot suspend
a license Lo practice veteripary medicine 1f 1t determines
that a weterinarian licensed to practice vetorinary medirlne
is guilty of any of the following acts or oftenses:

1. #nawingly making misleading. deceptive, untrue, c1
fraudulent representation in the practice of the profession

2. PReing convicted of a felony in the courts ot this stite
ar another state. territory, or country. C(onviction ag used
in this paragraph includes a convigtion ot an ottense which
if committed in this state would be deemed a felony without
tegatd to 1ts designution c¢lsewhere, or a criminal proceeding
in which a finding ot verdict of guilt i1s mude ot Leturhed,
but the adjudication ot gullt iu either withheld or not
entered. & certificd copy of the final order ot judgment
of conviction vi plea of guilty 1n this state or in another
ntate 14 conclusive evidence.

2. violating a statute or law of this state, anothet
vtate, or the United Ststes, without regard to 1ts designation
ar cithet felony or misdemeanor, which statute oOf law relates
to the practice aof veterinary medicine.

] Having the person’'< licensc 1o pravtice veterinaty
meditine revoked o1 suspended, or having other disciplinary
action taken by a licensing authority of anotheyr state, ter-
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ritary, ¢r country. A certified copy ot the record or ordet

of suspension, revecation. or Jisciplinary action 18 zonclusive

or prima tacile evidence.

5. Fnowihgly alrding., assisting, procuring, or advising
4 pereon Lo unlavwfully practice veterinary redlcine.

6. Teing adjudged nentally incompetent by a court ot
competent jurisdictaion. The adjudication shull aulonatically
suspend a license tor the Jduration of the license unless the
board orders ctherwisce

T. Being gquilty of a willtul or repeatad depatture tiom,
ot the farlure to contorm to. the minimal statdaird ot
aCveptable and prevailing practice of veterinary medicine
as defined 1n tules adopted by tha poard, 1n which procreding
actual 1njury to an animal need not be established; or the
commltting by a veterinarian of an act contrary to honesty,
justice, o good moraly. whether the act 14 commtted an the
courise of the practice ot cotherwise, and <whether committed
within or withaut this state.

8. lnabilitly to practice veteilnaty medicine with reason-
able ak1ll and safety by reason of 1llness, drunkenness,
excessive use ol diugs, narcotics, chemicals, ot other type
ot raterial or as a result of a mental or phyeical condition
The board, upon probable cause, may compel a vetetinarian
t> rubmit to a mental or physicel edanination by designated
physicrans, Failure of a veterinarian to submt to an
cxamination constitutes an admission to the allegaticns nade
agiinst that veterinailan and the tinding ¢f fatt and decision
of the board may be enteted without the taring of testirouy
2t presentotion of evidence., At teaszonable intervals, a
veterinarian shall be aftorded an opportunity to deminstrate
that. th® “ebLerInNarial <an resume the corpetent practice of
vetetina:y medicine with tearonable skill and rately o
apimals.

A perwn livensed Lo practice veteirinary medicine who maxes,

application for the tenewal of the perscen's ilicense 35 required

by fection 16% 17 give: conzent to subrit to a mental or

Senate bil~ 3494, F. &

physical examination as piovided by this parajiaph when
directed 11 writing by the board. All objections shall be
wiived av 10 the admissibility of the ciamining physivian’'s
tertimony or cxamnation teperts on the grounds that they
cohstitute privileged cormunication. The medical testimony

ar examihation reports shall not be used againit a velerinarian
1 anothet praceeding and are contidential except for other
actions filed againnt a veterlnarian to tevoke or suspend

that person’s license.

9. willtul or repeated violation of lawful rules adopted
by the board or violation ot & lawfut order ot the hoard.
previously entcred by the board 1n a disciplinary hearing.

geoc, 4. Section 169.14, Code 1983, 15 amcnded by striking
the section and 1nscitiang 1n lieu thereof the folluwing:

169.14 PROCEEDINGS. A procreding tor the revocation ot
SURPENs1on Of « license to practice vetciinary medicine ov
te discipline a4 person licenscd to practice veterinary medicine
1ihall be substantially in accord with the ftollowing

1. Th~ board, upon 1ts ownl motlon or upon veritied
complaint in writing, may 1ssuc an otder fixing the taime and
place for heazing. A written notice of the time and place
ol the hearing, toygether with a statement of the charges.
shall be erved upon the licensse at least ten days before
the hcaring 1n the manner roquired for the service of notice
ot the commencement of an ordinary action.

2. 1t the licensees has left the state. the notice and
rtatement of the chatges nhall be fo served at least twenty
days betote the date »f the hearing. wherever the licensee
may be found. [t the whereabouts of the ilcensee 13 unknown,
service may be had by publication as provided i1n the rules
of ¢ivil procedure upon tiling the aftidavit required by thote
fules. Lf the licensce falls to appear e1ther in pereon ot
by countel at the tine and place Jdesignated 1n e notage.
the boatd shall prtoceed with Lhe heating.

4. The hearing shall be betore a oerber or members desig-
hated by the board or before a hearang otficer appointed by
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the board. The presiding board member oz hearing offacer
may 1ssuc subpoetas. adrinister caths, and fake 01 Cause
depoesitlons to b taken in connectisn with the heating. The
membet or olftlcer shall 1ssiue subpoenas at the request ond
on behalt Of rthe jicensee.

L3 b mechanined 3t SEenogtaphic tecord 2t the precerdings
shall be kept. The liconees wiaall be given the apportunity
te appear personally and by attorney. with the right te produce
evidence 1n uhe's uwh bohall, Lo exanine and Crouss-examine
41tnesset, and to examine docurentary evidence produced ayainst
the licenfecr

s If a peruvon refuses fo chbey a subpocna t5sued cy the
presiding oerber o hearing offioct ol 10 answer a prepet
quest.on put toe that princn duiing The heaiing. the presiding
membor or hearing of fiocer may 1nvoke tne aid 0 & aourt ol
competant juriadiction 10 tequiring the attendarce anc
testimony ¢f thaet peison and the production ot papetrs I
tatlure to osbey the arder ol the conrt may be punished by
the coutt as a ¢1vil conténpt ray L= punlihed,

4. unleg: the hearing 13 before the #ntate board, &
ttanacript ot the proceeding. togethe: witn exhibits pre-
sented, shall be considered by the entite coard gt the earlicst
practicaple time ‘The j1cenusce and Aattoiney shall oo jaiven
the opportunity tc appear petsonally to present the lLicenace’s
position atd at jumenis ta rthe board. The board shall determine
the cnatge upol the merite on the basis of the evidence 1n
the tecord belore ot

i tpon thiee membety of the board voting in taver of
finding the 'icenses guilty of an ant or oftense specifred
1 section 169.13. the Loard shall prepaire written tindings
wf fact and 1ts decisiopr ampusing une or mote of the tollowing
disciplinary neasutes

a. Suspend the license 10 practice veterinary medisine
tor a period tu be deterrined by the board.

». Rewoke the license to practive wvetéetipary medicine.

< saepend imposition 2t undgment and penalty or 1mposc
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tace Juwdgment and penhalty, bur suspenc enlsoriement and place
the vetetitiatlan on probaticn.  The probation crderad ray
Le vacated uypon noncompliance. The bnard may restore aod
relssus 3 liconge Lo practics watérihaty medlicinde, and eay
iTpose a dlsnlplinaty ot ¢ortective measure which 1t might
oryfinally have impusced

8. Judicial review nf the boaid’s action may be songht,

1 acsordance with the terms of cChapter 17A.

g The f1laing of a getition for revins doves not an 1lself
.tay exeqution ot enfotcement of board actison.  Upon applica-
tinn, the veard o the réviaw Ccourl. tn applopriate Cases.
may order 1 stey gending the outucme of tLhe teviaw prolcedlngs.

Cec 10, Section 1e9. 15, cCode 1983, 18 amended & read
as follouw;:

16%.15 APEEAL.  Any party aygtlieved by o decirsion of the
boatd may appeal the matter to the district <ourt wikhsn
therty-dayn-afvrer-reasspt-of-hetroe-aé-the-boardie-trnal

determenation ax provided 1n scctaien 17A.19 Appeaiv-shaid

Be-tauen-By-frieng-the-aetion-with-the-codrk-and-serving-upen
thu-Beeretary-od-the-haard-wratben-nortevan-of-Lthe-appeatr
srateny-the-grounds-thereef---The-attorney-yenerrat-oheti
repregant-rhe-bosrd-and-the -geeretary-nf-aasrenitura-en-any
BUeN-douEL-prosecdenger

sec. 11 Section 169 16, Code 1943 1u amended by striking
the section and 1nserting tn licu thereof the fellowing:

16%.16 REINSTATEMENT. A person whose license 1s suspended
ot revoked may be relicenzed or reinstated at any time by
1 vate of five members of the hoatrd aftet wraitten application
mAte Lo the Loard showing cause Justifying telicensing o1
reinglatenent Examindation of the applicant ray he waived
by the boatd.

Seq. 10 Section 169 19, subsecticon 2. Jode 1983, s
arended to read as follows

3 The county attorney ot the county 1n whicn any violation
of thls chapret oocuty uvhall conduct the necaskaly pronecutlidn

foi such violation Notwithetanding this provision, the board
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any citizen of this state may bring an action to enjoin any

person from practicing veterinary medicine without a currently

' of veterinary medicine er-the-seeretary-ef-agrientture; oOr

valid license or temporary permit. The action brought to
restraln a person from engaging 1n the practice of veterinary
medicine without possessing a license shall be brought in

the name of the state of lowa. If the court finds that the
individual 1s violating or threatening to violate this chapter
it shall enter an injunction restraining the individual from

such unlawful acts.
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