Seaate File 441
Za

Judiciary and Law Enforcement: Paulin, Chair; Corey and Halvorson of Clayton.

- . 7 o
B aer Haxlqosdas)

e\
' \»‘\\6\0‘&‘ SENATE FILE M

0 BY COMMITTEE ON JUDICIARY
‘F&- Oppnursd 3 /76 Lp. 7637

Passed Senate, Date_z_ sy 23 CZZ?ZJ Passed House, Date,f-;7-£y§%43¢s,>

Vote: Ayes Ao Nays I Vote: Ayes ?ﬁ Nays 3

Approved gy, g I/ /95« (p. rv53)
v - J

A BILL FOR

An Act relating to eminent domain procedures by providing

constructive notice to possible purchasers that land is
subject to condemnation proceedings, clarifying respon-

sibilities for recording condemnation proceedings, and
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5 specifying the time at which title to property or an

) interest in property passes following condemnation.

7 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 472.3, subsection 1, Code 1983, 1is
amended to read as follows:

1. A description of all the property in the county,
affected or sought to be condemned, by its congressional
numbers, in tracts not exceeding one-sixteenth of a section,
or, if the land consists of lots in-a-exty, by the numbers
of the lot and block, and plat designation.

Sec. 2. Section 472.3, Code 1983, is amended by adding
the following new subsection:

NEW SUBSECTION. 7. The applicant shall promptly certify
that its application for condemnation has been approved by
the chief judge and shall file the original approved
application with the county recorder in the manner required

under section 472.37. The county recorder shall file and
index the application in the record of deeds and preserve

the application as required by sections 472.38 and 558.55.

The filing and indexing constitute constructive notice to

all parties that a proceeding to condemn the property 1is
pending and that the applicant has the right to acquire the
property from all owners, lienholders, and encumbrancers whose
interests are of record at the time of the filing. When
indexed, the proceeding is considered pending so as to charge
all persons not having an interest in the property with notice
of its pendency, and while pending no interest can be acquired
by the third parties in the property against the rights of

the applicant. If the appraisement of damages is not made
within one hundred twenty days, the proceedings instituted
under this section are terminated and all rights and interests
of the applicant arising ocut of the application for
condemnation terminate. The applicant may reinstitute a new
condemnation proceeding at any time. The reinstituted
proceedings are entirely new proceedings and not a revival

of the terminated proceeding.

Sec. 3. Section 472.20, Code 1983, is amended to read
as follows:
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472.20 SHERIFF TO FILE CERTIFIED COPY. The When an appeal

1s taken, the sheriff;-when-an-appeai-:s-taken- shall at once

file with the clerk of the district court a certified copy
of se as much of the assessment as applies to the part appealed

£rem for which the appeal 1s taken. ¥n-ease-ef-auch-appeai

the-sherzff-shall--as-gseen~as-all-other-unappealed-assesgments
are-dropesed-ofr-firie-with-the-elexrk-atl-papers-pertaining
te-the-proeecdings-and-remarRing-in-higs-hands-

Sec. 4. Section 472.25, Code 1983, is amended to read
as follows:

472.25 RIGHT TO TAKE POSSESSION OF LANDS. Upon the filing
of the commissioners' repcrt with the sheriff, the applicant
may deposit with the sheriff the amount assessed in favor
of a claimant, and thereupen the applicant shat}, except as
otherwise provided, have-the-rizght-to may take possession
of the land condemned and proceed with the improvement. Ne
An appeal from sazd the assessment shai: does not affect sueh
the right, except as otherwise provided. Upon appeal from
the commissioners' award of damages the district courtr-wherezr
sard-appeal-is-pending: may direct that sueh the part of the
amount of damages deposited with the sheriff, as it finds
just and proper, be paid to persons-entitlied-thereto the
claimant. If upon trial of said the appeal a lesser amount
1s awarded the difference between the amount so awarded and
the amount paid as-abeve-previded shall be repaid by the
person ex-persens to whom the-same it was paid and upon fallure
to make sueh the repayment the party entxztied-therete shall
have judgment entered against the person er-persens who
received sueh the excess payment. Title to the property or

the interests in property passes to the applicant when damages

have been finally determined and paid.
Sec. 5. Section 472,35, Code 1983, 1s amended to read
as follows:

472.35 SHERIFF TO FILE RECORD. Fhe-shkeriff--rmn-ease-me
appeal-is-takenr-shati--immediately-after-the-£final
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determination-of-econdemnatieon-proceecdinga;-and-after-the

aequiring-of-the-property-by-the-eondemner; Thirty days after

the date of mailing the notice of appraisement of damages,

the sheriff shall file; with the county recorder of the county
in which the condemned land is situated, the following papers:

1. %he A certified copy of the application for

condemnation.
2. All notices, together with all returns of service
endorsed the¥een on the returns or attached &herete to the
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returns.
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3. The report of the commissioners.
4. All other papers filed with the sheriff in said the

-
o

=
)

proceedings.
5. A written statement by the sheriff of all money received
in paywment of damages, from whom received, to whom paid, and
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the amount paid to each claimant and reference to the ap-

|-
~J

plication for condemnation by book and page or instrument
number and the date the application was filed with the county
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recorder.

Sec. 6. Section 472.36, Code 1983, is amended to read
as follows:

472.36 CLERK TO FILE RECORD. The clerk of the district

court, in case an appeal is taken in condemnation proceedings,
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shall file with the county recorder the-reeerds-whieh-the
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sher:ff-ig-required-to-£file-in-case-ne-appeat-is-takens-and
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sn-addition-therete-the-£following:
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1. A copy of the reeerd final judgment entry of the court

[
o

showing the amount of damages determined on appeal.

b
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2. A written statement by the clerk of all money received

W
o

by Rim the clerk in payment of damages, from whom received,
to whom paid, and the amount paid to each claimant.
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3. A copy of the description of the property condemned
and the interest acquired in the property.
EXPLANATION

The bill amends the eminent domain provisions to provide
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for the recording of an application for condemnation which
1s to serve as notice that the procedure is pending on the
property. Current law is silent as to when title to prop-
erty passes following condemnation. The bill provides that
title to property or an interest in property passes when
damages are finally determined and paid. The bill takes
effect. July 1 following enactment.
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SENATE FILE 441

AN ACT
RELATING TO EMINFNT DOMAIN PROCEDURES BY PROVIDING CONSTRUC-
TIVE NOTICE TO POSSIBLE PURCHASERS THAT LAND IS SUBJECT
TO CONDEMNATION PROCEEDINGS, CLARIFYING RESPONSIBILITIES
FOR RECORDING CONDEMNATION PROCEKDIKGS, AND SPECIFYING
THE TIME AT WHICH TITLE TO PROPERIY OR AN INTEREST IN
PROPERTY PASSES FOLLOWING CCONDEMNATION.

Bl [T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF [OWA:

Section 1. Section 472.3, subsection 1, Code 19831, isg
amendcd to read as fellows:

1. A description of all the property in the county,
affected or sought to be condemned, by 1ts cobgeessitonal
numbeyrs, in tracts not exceedinyg one-sixteenth of a section,
or, 1t the land consists of lots sm-a-exty, by the numbers
of the lot and block, and plat designation.

Sec. 2. Section 472.3, Code 1983, 1s amended by adding
the following new subsection:

NEW SURSECTION. 7. The applicant shall promptly certify
that its application tor condemnation has been approved by
the chief judge and :=hall file the original approved
application with the county recorder in the manner reguired
under section 472.37. The county recorder shall file and
index the application 1n the record of deeds and preserve
the application as requived by sections 472.38 and 558.55.

The fi1ling and indexing constitute constructive notice to

all parties that a proceeding to condemn the property 1s
pending and that the applicant has the right to acquire the
property from all owners, lienholders, and encumbrancers whouse
interests are of record at the time of the filing. when
indexad, the proceeding is considered pending so as Lo charge
all persons not having an interest in the property with notice
¢f 1ts pendency, and while pending no 1nterest can be acquired
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by the third parties 1n the property against the rights of

the applicant. [f the appraisement of damages is not made
within one hundred twenty days, the proceedings instituted
under this section are terrinated and all rights and interests
of the applicant arising out of the application for
condemnatlion terminate. The applicant may reinstitute a npew
condemnation proceeding at any time. The reinstituted
proceedings are entirely new proceedings and not a revival

of the terminated proceeding.

Sec. 3. Section 472.20, Code 1983, is amended to read

follows:

472.20 SHERI¥F TO FILE CERTIFIED COPY. “¥he When an appeal
is taken, the sheriff--when-an-appeai-ra-takeny shall at once
file with the clerk of the district court a certified copy
of se as much of the assessment as applies to the part appeaied
fram for which the appeal is taken. #n-gane-ef-sueh-appeald

the-vherifé-ohaliz-an-noen-ao-aii-vther-unappeated-aveesaments
arc-diyposed-ofr-€ite~-with-the-cierk-ali-paperu-pertatning
Eo-Ehe-procdeadinge-and-remaining-in-hin-hands-

Sec. 4. Section 472.2%. Code 1983, is amended to read

follows:

472.25 RICHT TGO TAKE POSSESSION OF LANDS. Upon the filing
ot the commissioners' report with the sheriff, the applicant
may deposit with the sheriff the amount assessed in favor
ot a claimant, and thereuwpen the applicant shaid, except as
otherwise provided, have-the-rrqht-te may take possession
of the land condenmned and proceed with the inprovement. Ne

An appeal from sasd the assessment shaid does not affect wueh
the right, except as otherwise provided. Upon appeal from

the commissloners' award of damages the district courtr-wherein
sasrd-appeat-ra-pendingr may direct that ouweh the part of the
amount of damages deposited with the sheriff, as it finds

just and proper, be pald to perdumn-entitlod-therete the
claimant. [If upon trial of sead the appeal a lesser amount
14 awarded the difference between the amount so awarded and
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the amount paid an-abeve-previded shall be repaid by the
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person er-persens to whom the-same it was paid and upon faiiure
to make eueh the repayment the party emkitied-therste shall
have judgment cntered against the person sr-pegssns who
recelrved smeh the excess payment. Title to the property o

the interests in property passes teo_tne applicant when damages

have veen finally determined and pald.

Sec. 5, Section 472.35, Code 1983, 1s anmended to read
as tollows:

472,35 SHERIY¥F TO FILE RECORD. Thw-sheriffr-in-came-ne
appealb-3n-takeny-akatl--rmmediately-afeer-ehe-firat

deEcrurnation-of-sondemnation-proceedingor-and-after-the
duguEring-of-thy-propervy-by-the-condemners Thirty days after

the date of mailing the notice of appraisement of damages,

the sheriff shail filer with the county recorder of the county

in which the condemned land is situated, the followlng papers:
1. Fhe A certified copy of the application for
condemnastion.

2. AVl notices, together with all returns of service
endorsed theyeem on the returns of attached Eherets Lo the

3. The repotrt of the commissioners.

4. ALl other papers filed with the sheriff in said the
proceedings.,

S, A written statement by the sheriff of all money received
1w payment of damages, from whom received, to whom paid, and
the amount paird to e«ach claimant and reference te the ap-
plication for condemnation by book and page or instrument
pumber and the date the application was filed with the county
recorder.

Sec. 6. Section 472.36, Code 1983, 1s amended to read
as follows:

474 .36 CLERK TO FILE RECORD. The clerk of the district
court, in case an appeal is taken in condemnation proceedings,

shail file Wit the county recorder the-reasrds-whieh-the
sherrft-ia-requsred-ta-fria-tn-cavv-Ro-appeal-sn-takenr-apd
tH-addition-Eherote-the-totlovweny:
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1. A copy of the reeerd final judgment antry of the court
showing the amount of damages determined on appeal .

2. A writtan statement by the clerk of all money received
by hém the clerk 1n payrent ot darmages. from whom received,
to «whom paird. and the amount paid to each claimant.

3. A copy of the degcription of the property condemned
and the interest acguited 1b the property.

ROBERT T. ANDERSON
President of the Senate

DONALD D. AVENSON

Speaker of the House

I hereby certify that this bill originated in the Senate and
15 known as Senate File 441, Seventieth General Assembly.

K. MARIE THAYER
Secretary of the Senate
Approved

TERRY . BRANSTAD

Governor




