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A BILL FOR 
1 An Act relating to eminent domain procedures by providing 

2 constructive notice to possible purchasers that land is 

3 subject to condemnation proceedings, clarifying respon-

4 sibilities for recording condemnation proceedings, and 

5 specifying the time at which title to property or an 

6 interest in property passes following condemnation_ 

7 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. ~ H.F. 

1 section 1. Section 472.3, subsection 1, Code 1983, 1S 

2 amended to read as follows: 

3 1. A description of all the property in the county, 

4 affected or sought to be condemned, by its congressional 

5 numbers, 1n tracts not exceeding one-sixteenth of a section, 

6 or, if the land consists of lots ~R-a-e~EY, by the numbers 

7 of the lot and block, and plat designation. 

8 Sec. 2. section 472.3, Code 1983, is amended by adding 

9 the following new subsection: 

10 NEW SUBSECTION. 7. The applicant shall promptly certify 

11 that its application for condemnation has been approved by 

12 the chief judge and shall file the original approved 

13 application with the county recorder in the manner required 

14 under section 472.37. The county recorder shall file and 

15 index the application in the record of deeds and preserve 

16 the application as required by sections 472.38 and 558.55. 

17 The filing and indexing constitute constructive notice to 

18 all part1es that a proceeding to condemn the property is 

19 pending and that the applicant has the right to acquire the 

20 property from all owners, lienholders, and encumbrancers whose 

21 interests are of record at the time of the filing. When 

22 indexed, the proceeding 1S considered pending so as to charge 

23 all persons not having an interest 1n the property with notice 

24 of its pendency, and while pending no interest can be acquired 

25 by the third parties in the property against the rights of 

26 the applicant. If the appraisement of damages is not made 

27 within one hundred twenty days, the proceedings instituted 

28 under this section are terminated and all rights and interests 

29 of the applicant arising out of the application for 

30 condemnation terminate. The applicant may reinstitute a new 

31 condemnation proceeding at any time. The reinstituted 

32 proceedings are entirely new proceedings and not a revival 

33 of the terminated proceeding. 

34 Sec. 3. Section 472.20, Code 1983, 1S amended to read 

35 as follows: 
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S.F. 4-1' H.F. 

1 472.20 SHERIFF TO FILE CERTIFIED COPY. ~Re When an appeal 

2 lS taken, the sheriff,-wReH-aH-a~~eal-~s-~akeR, shall at once 

3 file with the clerk of the district court a certified copy 

4 of sa as much of the assessment as applies to the part a~~ealee!. 

5 ff'8m for which the appeal is taken. tfl.-ease-ef-slieR-a!'l!'leal 

6 ~Ae-SRef'~ff-SRa±±,-as-seeH-as-a±±-e~Re~-~Ha!'l!'leale4-a88e88ffieH~e 

7 af'e-a~8!'lesea-ef,-f~ie-w~€fi-€Ae-eief'k-al±-!'la!'lef's-!'lef'~a~R~H~ 

8 ~e-€Ae-!'lf'eeeee~R~9-aRa-f'effia~H~R~-iR-A~s-RaRe9~ 

9 Sec. 4. Section 472.25, Code 1983, is amended to read 

10 as follows: 

11 472.25 RIGHT TO TAKE POSSESSION OF LANDS. Upon the filing 

12 of the commissioners' report with the sheriff, the applicant 

13 may deposit with the sheriff the amount assessed in favor 

14 of a claimant, and ~Re~e~!'leH the applicant sRall, except as 

15 other\~ise provided, flave-~Re-f'~~R~-~e may take possession 

16 of the land condemned and proceed with the improvement. Ne 

17 An appeal from 9a~a the assessment sRai± does not affect slieR 

18 the right, except as otherwise provided. Upon appeal from 

19 the commissioners' award of damages the district court,-wRef'eiH 

20 9a~a-a!'l!'leal-~9-!'leHa~H~, may direct that slieR the part of the 

21 amount of damages deposited with the sheriff, as it finds 

22 Just and proper, be paid to !'lef'SeH9-eR~~~lea-~Aef'e~e the 

23 claimant. If upon trial of sa~e the appeal a lesser amount 

24 is awarded the difference between the amount so awarded and 

25 the amount paid as-aaeve-pf'ev-ieea shall be repaid by the 

26 person ef'-!'le~seRs to whom ~Ae-saffie it was paid and upon failure 

27 to make slieR the repayment the party eH~~€lea-~Aef'e~e shall 

28 have judgment entered against the person e~-!'le~geH9 who 

29 received SHeA the excess payment. Title to the property or 

30 the interests in property passes to the applicant when damages 

31 have been finally determined and paid. 

32 Sec. 5. Section 472.35, Code 1983, is amended to read 

33 as follows: 

34 472.35 SHERIFF TO FILE RECORIJ. ~fle-SRef'~ff,-~R-eage-Re 

35 a~~ea±-~S-€akeR,-Sfta±±,-~~~ea~a~ely-af~e~-~Re-fiHal 
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S.F. tltfl H.f. 

1 aetefffiiRatieR-ef-eeRaeffiRatieR-~~eeeeaiR~9,-aRa-afte~-tfie 

2 ae~Mi~iR~-ef-tfie-~fe~efty-ay-tfie-eeRaeffiRef, Thirty days after 

3 the date of mailing the notice of appraisement of damages, 

4 the sheriff shall file, with the county recorder of the county 

5 ~n which the condemned land ~s situated, the following papers: 

6 1. ~fie A certified coPy of the application for 

7 condemnation. 

8 2. All notices, together with all returns of service 

9 endorsed tfieFeeR on the returns or attached tfieFete to the 

10 returns. 

11 3. The report of the commissioners. 

12 4. All other papers filed with the sheriff ~n saia the 

13 proceedings. 

14 5. A written statement by the sheriff of all money received 

15 In pa~nent of damages, from whom received, to whom paid, and 

16 the amount paId to each claimant and reference to the ap-

17 plication for condemnation by book and page or instrument 

18 number and the date the application was filed with the county 

19 recorder. 

20 Sec. 6. section 472.36, Code 1983, is amended to read 

21 as follows: 

22 472.36 CLERK TO FILE RECORD. The clerk of the district 

23 court, in case an appeal is taken in condemnation proceedings, 

24 shall file with the county recorder tfie-FeeeF8s-wfiieR-tRe 

25 SfieFiff-is-Fe~MiFea-te-fi±e-iR-eage-Re-a~~ea±-is-takeR,-aRa 

26 ±R-aaaitieR-tfieFete-tRe-fe±±ewiR~: 

27 1. A copy of the FeeeFa final judgment entry of the court 

28 showing the amount of damages determined on appeal. 

29 2. A written statement by the clerk of all money received 

30 by fiiffi the clerk in payment of damages, from whom received, 

31 to whom paid, and the amount paid to each claimant. 

32 3. A coPY of the description of the property condemned 

33 and the interest acquired in the property. 

34 EXPLANATION 

35 The bill amends the eminent domain provisions to provide 
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5.F. 1./4/ H.F. 

1 for the recording of an application for condemnation which 

2 ~s to serve as notice that the procedure is pending on the 

3 property. Current law is silent as to when title to prop-

4 erty passes follolVing condemnation. The bill provides that 

5 title to property or an lnterest in property passes when 

6 damages are finally determined and paid. The bill takes 

7 effect. July 1 fo1lowlng enactment. 
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Sf.NATR FILF. 411 

AN ACT 
Rf::I.ATING TO I::HINF.NT OO:1A1N PFOCF.:DtJRCS BY PROVIDING CONS'fRUC

T1Vt: NOTICl:: 1'0 POSSIBLR P1JRCHJ\Sfr~S THAT ('AND IS SUBJECT 

lXl CONOI::MNATION 1'l<QCcl::DIN(;S, Cr..ARIF'YING RESPONSIBILITIES 

FOR RJ::C0RDWG CONl.lENNATION PROn:KDU,r;S, AND SPRCIF'YWG 

TilE TIME I\T WHICH TITLE TO PROPI::HTY OR AN INTEREST IN 

i'ROl'ERTY PASSl':S FOI.r,owING CCNDf::MNAT lON. 

I~i\ IT F.NACTED IW lHE CENl::RAL ASSKMnI.'i OF THE STATE OF IOI.iA: 

Sectlon 1. Sect.ion 17:::.3, sunsection 1, Code 1981, is 

amended to t"cad as fellows: 

A d~sc[:ipt.ion of .111 the property in the county. 

• lff0ct.ed or souqht to be conderuned, by itl:. congl'esslonal 

nu:nheS"5, in t.t"act$ not. E:XCeedlng one-sixteenth o[ a !H:ctlO)l. 

OL 1t t.he land COnGl:.:>ts 01 lotIO ~ft-Il-et,,,,,. by the numbe1"!:'; 

of Hit! lot <lnd block, .lnd plat:. ctesign.)tion. 

Sec. 2. Section ';72.3, Code 1983, lS amended by addinq 

thc followiug new lOubsec.:tion: 

NEW SUBSKCTJON . .,. 1'he c'lpplicant "'hall pro:npt:ly cert.ify 

that it!) ap9licdtion for condetnn.ntion har,. been approved hy 

the ch1ef judge and :6hall f11e thc orig1nal appro'led 

application ..... ith the county rt!corder in the manner reqtlil"ed 

UI;dcr section 472.,iJ The co\mty recorder ghall f1le and 

index t.he application 1n the t'cc()l'd of deeds and pres~rvc 

the ,1pplicdtion CIS rcql1in:d by sections ,n1.38 lind SSB.SS. 

The illllH) .1nd index1n9 co)wtitut.f~ <..:onstt'uctive not.icPo t.o 

<111 pc')1'll(~s that a pr()ceeding to condemn tht~ proper:ty is 

pending Clnd that to(! appl iCc'tnt has t.he right to ClcqUlt'E: the 

properly {Ion', all mmers, 1 icnholdcrs. ,10d encumbr~lncer!> ~hose 

in~f::rests .He of recol'd at t.he t,ir.'le of the fi ling. .....hen 

lndC'xcd, the proccedlnq is conf.ideI·ed pendill(J !;o as t.o Ch;Hgt~ 

,,11 persons not lidving c'm intcn~st ln ttw property wit.h notice 

of it::; pendency. and whlle pendlnq no lnt.el'(~st can b<: acqu.1red 

- -
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by the thit'd part.ies 1n the property c\qain&t t.hc l'ights of 

the appl icant.. 1 f t.he appraisement of d.amages is not made 

..... ithin one hundred t .... enty days, the proceedings illutituted 

under this sectlon .He tCIT'inil.ted and all rights and interests 

of the applicant cl.ri!)lng out of th~ applicat.ion for 

condornn,lt.1on ttn·mlnc\te. The applicant. may relllStitute a ne .... 

condermat1on pt'oceeding .1t. ,1ny t.ate. 1'he t'cinstituted 

proceedlngs are ent.ircly ncw proceedings and not d revival 

of the tenl'linat~d proc~edinq. 

Sec. 3. Sect.ion 472.20, Code 1983, is amended to t'ead 

as follows: 

4'12 . 20 SUER I I"}-, TO FI LE CER1' I f I ED C01'i'. ".ke Wh~!ll ,1n app~.~! 

is taken, the !Jhet·lff".,.-whef'l-ftft-etpl'eai--tB-takeftT shall at once 

file with t.he clerk of the district court. a cert.ified copy 

of 96 ~ much of the !:l~seSliment ,lS applies to t.hn part ft .. ,~a1ed 

{PHM fOl" .... hich the ap'pc.)l is taken. iM-68!U!-ef-IHtek-ltppea,l 

II!he - 'Ret'!: f t' -8ft",,l-l T - 8 fI- Be 60ft - as -e 11-8t.kf'!P -\U'l"'I')H~ it:l ed-all a e ""MeRt • 

e.e-dtg~88e~-a{T-fi~e-witk-~ke-el~pk-ali-l'a,e~a-,epleiftiR~ 

t6o-tR~-,reHee~*"~I!I-eRd-.~~K~"'ift~-ift-hi8-kaA~sT 

Sec. 4. Section 472.2S, Code 1983, is amended to read 

as follows: 

4'l2.2S lUGHT TO TAKE POSS£SSlON OF LANDS, Upon the filing 

ot the cOII",ll'1issionet·r,.' repolt .... ith the sheI'iff, the applicant 

m,lY deposit. with thc Shel"iff the amount. ,l!)se;:;sE:d in favor 

of a claimant, and thet'e~,e" t.he applicant aJ\all. except at> 

otherwise provided, k"v~-1:kt!-t'j.l!!Jft~-t.e r.n.~l t.,lke possession 

of the land condet;\ncd 'lnd proceed wi t.h the improvement.. He 

hn appeal !I"om !h'lt:ft ~.l)e as.s<:t>smcnt. sheH ~pes flot affect attaR 

~.he nght, ,-,xcept as otherwise provlded. Upon appeal (roal 

t.he cOII"..rni$!;ioncrs· a .... ard of damages th~ distt.1ct COUl"t.,-wJ\8t'ei __ 

!!Itl"lI-c'I,l'p,~8l-~~-~eMdi.uJT may di rf"~ct that tUlHh t.he part of the 

amount 0 f damages depos i ted w 1 th the shp r 1 if, alO it finds 

just <lnd proper, he pa1d to l'~r'~tf,,.,"-eRt!:Ht!ft-~kp.t'~"f') .!::.l)~ 

~:laLl!lant. If upon trio3l of &elft ttl« appp.al 03 lesser .1mount 

1,': ,1~"rdE.-d t.h(>; dlfference bet. .... Pot:'!n the amount so awarded and 

the amount. pa1d 1t"-aBey~-pt'6Ytdeti shall be I'op.,id by the 

~ 
:n 
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pel"!;oa ef'-"~t'8f')ft& to wt~oJn U\t!-tutae !.!-, 'MS pald ClTld upon fill lure 

to make "\teR !...h.E: n~payrnent. ~',he part.y eftt:t"iElti-t.Ael'f!~e Shdl1 

helve judgment cntf)l'ed dgdillst tb.! peI'!';o)) ""-r~£tI4'ft~ 'Jho 

l'e<:el'.Jed tntf!~ ,pie p.x.::eSf; !>nj'lTlent. !.~~)~ ~.o the pr0p.~~~1 0 .... 

t.hc i n~.r...!!',:'>~s .J...!ul_~'o'p,~.~ ty ..Eaf>~s _~ . .o tflP. alli?.1..l~!.Il.~t.: ·~hen, d<\.i!,."'!.9.~.f,. 

h~ve. v~,~.!.l finaFy d ..... t.t~t'Ii).ineg.,~t~d, p,.!.~d. 

Sec. 5. Scctiof", Q72.V), Code 1983, is ,mended to read 

a& follow:>· 

4"J2.15 SHEHn·F TO FI~.E RECOkD. 1'kt!-ttkel"'1-fh-tft-l!aee-h6 

ftrre~~-!~-"Kk~KT-~~6i~T-+~~~.ftte!y-a{tel'-~fte-t~A~i 

lie tE: t-?".t A~H+e" - ef -e"tu{t!l'I\Rftt i-6R -~ t'6 ee eti :tn4Jth - KHti- & f.,p t'- Hu~ 

.U!lfl:l+ !""'K~-Eo" - u,~-Jtt'~~et'",.-hy-~k"-f!e"'ftf!'lUul~t'7" Thi t· ty days d_l~~}· 

.~~c date of,.~a~.1~.n.9 Lhe,.~~?!.ic~ of appl:nisement_~f' .. 9.~_rr:~ges, 

the i;henJ.f ~h''lll fi le7" .... ith the county t·ecot'der of '.he countr 

in which the cond(!mned land is situated, the follmHng p<\pt~lS: 

1. 'iR@ A cel·tined COPy of ,t;.!I~ apv1icdL.1on for 

cowJemnlJl. ion. 

J. All notlcea, toget.hcl' wit.h ,'111 t'f"!tul·ns of Set·Vlce 

f\ndot·~.ed U\elfeeJII 011 n·".) :·cturn'!; Ot· ittt..-\ched U~I!!fe"d to the 

~:.~~,un)'<l . 

'L The t·eport of the c0I'1lf:"lisHionf"!rs. 

4. All oU}(!r paper'!; fi.led ~,l~}' .t:I!~ sher~)~~· If} eftt~ the 

pI0ct'edinqs, 

~. A wnt:ten statement: by tht· sheriff of all money rece.i.v(~d 

lO p'l.yment 01 u.\1nages, from whoM recelved, t.o .... hom p,\id, and 

the <lrt'ount p.!nd to o?ach cldimant <Iud l'efcE~T1c:e to the <lP

E.!..i.(";'l.t i:)O (or ('o~.4~mr)<l!-i.o1L by book "nd pa9~_ ct·, .:l.r:'g,.t.l'~,~~~ 

rnur~.~l' dll.d t~.It:. .d,\.!:.c~ th~ dPpll~·d~~~.)l\. ~.a!!.. f.i led .... i th the county 

l'ec~~.'~e r . 

St:'!c. 6. Sect.1on 4'/2.36, Code 1<:183, l!:; df'Iendod to re.ld 

as fol1o ... ·s: 

4·1l. ·i~ CLERK TO nr.F. RECORD. The clerk 01' t.he distl'lct 

court., In C,lse an Clppe,]l iD tak~n HI condemnation pt'ocec:dings, 

shedl file .... ltil thc: c()unty recordcr tl\e-"ee6f8a.- .... '"'''ek-~e 

!!Ihe*:i: f f - :l-~- re II'" ~elil-"~ - f ... ie -,t,H- e"'dEl-IU' -"''',., ft. -! A - taiteJII, -I'IR6 

,t,"-KIj~hbt~ft-thet e"~-tk~-.6i h"'~I''I(f: 

-
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;.. <.:opy of t.he t'ee"l'd !:~nal iudQ!"!'lent 6nt.ry of the court. 

bhowlnCj the amount of daMages detct·mined on appeal. 

2 . A .... r 1 t t(!n R tel. tement by the cle rk of a 11 money l'ece i ved 

hy h;'JII ~ht"! clerk In pc'lycent at' dlllt'ageg, from whom received. 

to .... hom pald. and t.he arr.ount p<lid to each claul'lant. 

3 .. A_<.:?l'..Y......£..~_~~ descript:-i2~' o~ th~rt.y cOJ~~.~~~<.! 

<ms! t)\p. inter~li:~ acgult~~~ ... ln thp. property'. 

ROBERT T, ANDERSON 

PrP'5iden~ of t.he Senate 

DONALD O. AVENSON 

Spt~''lk.er of the House 

I hel'eby cet"t,ify thdt. tlna bill originat.ed i.n the Senate <md 

U~ known as. Senate l'~i1e 411, Scvent.ieth Genet·al Assembly. 

Approved ~ __ L, 1984 

T~RkY R. BRANSTAD 

l;oVel·nor 

---------- ---------
K. MARIR THAYER 

Secretary of the Senate 
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