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1 An Act relating to the compromising and settling of certain 

property tax claims in Iowa against the Chicago, Milwaukee, 

St. Paul and Pacific Railroad Company and the Chicago, 

4 Rock Island and Pacific Railroad Company. 
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1 WHEREAS, the Chicago, Milwaukee, st. Paul and Pacific 

2 railroad company and the Chicago, Rock Island and Pacific 

3 railroad company have been under the jurisdiction of the 

4 United States district court for the northern district of 

5 Illinois, eastern division, in bankruptcy proceedings and 

6 have not, pursuant to order of that court, paid the majority 

7 of personal and real property taxes and special assessments 

8 since they came under the protection of the federal court; 

9 and 

10 WHEREAS, the trustees of the Chicago, Milwaukee, st. Paul 

11 and Pacific railroad company and the Chicago, Rock Island 

12 and Pacific railroad company have now offered to pay these 

13 property taxes and special assessments, past due, in the 

14 amount of ninety percent of all taxes and special assess-

15 ments agreed to be due and owing if any claimed interest and 

16 penalties thereon are waived; and 

17 WHEREAS, the transportation regulation authority has been 

18 granted the authority to compromise these taxes under section 

19 307.29 and the counties that have real and personal property 

20 of these railroads in their counties and those that are owed 

21 special assessments have requested that the trustees' offer 

22 be accepted; and 

23 WHEREAS, Slnce doubts have arisen as to the legal authority 

24 of the Iowa counties to compromise these taxes and special 

25 assessments, this compromise and settlement should now be 

26 legalized and this matter put to rest; NOW THEREFORE, 

27 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

28 section 1. Any affected Iowa county may enter into an 

29 agreement under chapter 28E with the transportation regu-

30 1ation authority to compromise and settle past due Iowa real 

31 and personal property taxes due through the first half payment 

32 for the fiscal year 1982-1983 from the Chicago, Milwaukee, 

33 St. Paul and Pacific railroad company and the Chicago, Rock 

34 Island and Pacific railroad company and their trustees in 

35 bankruptcy for ninety percent of the agreed amounts due and 
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1 to waIve any claimed interest and penalties. Any affected 

2 county may enter into and join in an agreement to compromise 

3 and settle past due special assessments owed by these railroad 

4 compallies for ninety percent of the agreed amounts due and 

5 to walve any interest and penalties. In addition, each county 

6 may agree to the amount of taxes and special assessments due 

7 and provide for the procedures to consummate these settlements 

8 on tr.eir behalf and on behalf of all local taxing districts 

9 In the county. All actions and agreements of Iowa counties 

10 In respect to these matters are legalized. 

11 EXPLANATION 

12 The Chicago, Milwaukee, St. Paul and Pacific railroad com-

13 pany and the Chicago, Rock Island and Pacific railroad company 

14 have been in bankruptcy proceedings in Chicago, Illinois for 

15 the past five years. While they have been in this bankruptcy 

16 proceeding, they have not paid their real and personal property 

17 taxes and special assessments when due under Iowa law. The 

18 trustees of both railroads have now offered to pay these past 

19 due taxes at the rate of ninety percent of the agreed amount 

20 due if all claimed interest and penalties are waived. There 

21 is approximately $5,000,000 due from the Chicago, Rock Island 

22 and Pacific railroad company and approximately $2,300,000 

23 due from the Chicago, Milwaukee, St. Paul and Pacific railroad 

24 company. The Iowa railway finance authority claims that this 

25 tax money should be paid to it under section 307.29. The 

26 counties have disputed this claim and filed suit in federal 

27 court in Chicago claiming that these taxes are still due the 

28 counties on behalf of themselves and their local taxing 

29 districts. This question in the Chicago, Milwaukee, St. Paul 

30 and Pacific railroad company bankruptcy has now been certified 

31 by the federal court in Chicago to the Iowa supreme court 

32 for its determination. All of the affected Iowa counties 

33 and the transportation regulation authority agree that it 

34 would be in the best interests of all parties to accept this 

35 offer and place this money in escrow pending the resolution 

-2-



S.F. 440 H.F. 

1 of the proper entlty to receive this money. This Act would 

2 legalize and validate this proceeding leaving the ultimate 

3 question of who is entitled to these tax revenues to the 

4 decision of the proper court. 

5 This bill takes effect July 1 following its enactment. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

-3-

LSB 15935 70 

bk/jw/5 



S!ONATE 9 
i·lARCH 17, 1983 

S-3241 

;;.end Sena:e File 440 as follows: 
2 1. Page 1, by striking lines 17 through 22. 
3 2. Page 2, by inserting after line 10 the 
4 followi:Jg: 
5 "Sec. 2. lillY Iowa counties which claim an interest 
6 in these personal and real estate taxes may join 
7 toget~er and appoint a common agant or nominee to 
8 act upon their behalf in accoli!plishing the pu!:""pvses 
9 of this Act. The actions of this agent or nominee 

10 shall be final and binding upon those counties and 
!1 t~e local taxing districts wlthin those counties that 
12 so join together. A cause of actj.on shall not accrue 
13 to any person by reason of the compromise and 
14 settl~ment agreements authorized in this Act. State 
~:O and county Officials, employees, attorneys, agents, 
15 and nominees are i~~une from liability by reason of 
:7 their participation in these compromise and settlement 
::'8 agreements. 
19 Sec. 3. This Act does not affect any of the legal 
20 rights, entitlements, or interests of the state of 
21 Iowa, the transportation regulation authority of the 
22 state departm0nt of transportation on behalf of the 
23 Iowa railway finance authority, any county, and any 
24 
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43 
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48 

affected local taxing district within any county to 
the proceeds of ~hese settlements and any interest 
earned on the money received pending the resolution 
in the courts of what goverTh~ent~l entity shall receive 
these moneys. Any moneys received for special assess
ments within t~e counties shall be paid to t.he county 
entitled to the sa~e for a pro rata distribution to 
the taxing district or authority entitled to the same 
by t..'1at county. 

Sec. 4. This Act applies only to the tax offer 
of the Chicago, Rock Island and Pacific Railroad 
Company approved by the United states district court 
on November 17, 1982 and to the deferred tax program 
of the Chicago, Milwaukee, St. Paul and Pacific 
Railroad Company approved by the United States district 
court on February 7, 1983. 

Sec. 5. This Act, being deemed of immediate 
importance, takes effect from and after its publication 
in the Muscatine Journal, a newspaper published in 
Muscatine, Iowa, and in 'fhe New Io~:a Bystander, a newspaper 
published in West Des Moines, Iowa." 

3. Amend L~e title, line 4, by inserting after 
the word "company" the words "as approved by the 
United States district court for the northern district 
of;oIl1inois, eastern division". ___ 

S-3241 FILED 
!>lARCH 16, 1983 

BY TOM MA.'1N, JR • 
RICHARD DRAKE 
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A BILL FOR 
Act relating to the • • _ compro· m;s;ng and settlin.a oj' certain 

property tax 

st. Paul and 

claims in Xowa against the Chicago, !1ilwaukee, 

Pacific Railroad Company and the Chicago, 

.. . d C any as aporoved by the Rock Island and Pac~f1c Ra11roa omp ~~~~'~~~'''~.~f''-
United States district court for the northern distr1ct 0 

Illinois, eastern division~ 

SENATE FILE 440 
H-3282 

1 Amend Senate File 440, as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 1. Page 2, by inserting after line 34 the following 
4 section: 

5 "Sec, Section 307,29, Code 1983, is amended 
6 by adding the following new subsection: 
7 NEW SUBSECTION. Notwithstanding the requirement 
8 ~n subsection 3 to credit to the special railroad 
9 facility fund established in section 307B.23 moneys 

10 received as payment for delinquent property taxes 
11 or received from the disposal of real estate 
12 transferred as payment for delinquent property taxes, 
13 the state department of transportation shall pay to 
14 the appropriate county treasurer to be distributed 
15 by the treasurer to the appropriate taxing districts 
16 that portion of the funds paid or property trans-
17 ferred to it by a railway company in liquidation of 
18 the railway company's delinqUent taxes if these taxes 
19 became delinquent in a fiscal year beginning before 
20 July I, 1983 and a taxing district had included these 
21 taxes in its budget for the fiscal year for which 
22 the delinquent taxes were levied." 
23 2. Renumber sections and correct internal 
24 references as are necessary in accordance with this 
25 amendment. 

H-3282 FILED MARCH 17, 1983 
tf/,y J;J: /,,3 '~j. 77<) 

BY HALVORSON of Clayton 
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1 WHEREAS, the Chicago, Milwauke~, St. Paul and Pacific 

2 r.ailroan company ann the Chicago, Rock Island and Pacific 

3 railroad company have been under the jurisdiction of the 

4 l1nited States nistrict court for the northern district of 

5 Illinois, eastern division, in bankruptcy proceedings and 

6 have not, pursuant to order of that court, paid the majority 

7 of personal and real property taxes and special assessments 

8 since they came under the protection of the federal court; 

q and 

10 WHEREAS, the trustees of the Chicago, Milwaukee, St. Paul 

11 and Pacific railroad company and the Chicago, Rock Island 

12 and Pacific railroad company have now offered to pay these 

13 property taxes and special assessments, past nue, in the 

14 amount of ninety percent of all taxes and special assess-

IS ments agreed to be due and owing if any claimed interest and 

16 penalties thereon are waived; and 

* 17 HHEREAS, since doubts have arisen as to the leqal authority 

18 ot the Iowa counties to compromise these taxes and special 

19 assessments, this compromise and settlement should now be 

20 legalized and this matter put to rest; NOW THEREFORE, 

21 p~ IT ENACTED BY THE GENERAL ASSEMBLY OF THF STATE OF IOWA: 

7.2 Section 1. Any affected Iowa county may enter into an 

23 agreement under chapter 28E with the transportation regu-

7.4 lation authority to compromise and settle past due Iowa real 

25 and personal property taxes due through the first half payment 

26 for the fiscal year 1982-1983 from the Chicago, Milwaukee, 

27 St. Paul and Pacific railroad company and the Chicaqo, Rock 

28 Island and Pacific railroad company and their trustees in 

29 bankruptcy for ninety percent of the agreed amounts due and 

30 to waive any claimed interest and penalties. Any affected 

31 county may enter into and join in an agreement to compromise 

32 and settle past due special assessments owed by these r.ailroad 

33 companies for ninety percent of the agreed amounts due and 

34 to waive any interest and penalties. In addition, each county 

3~ may agree to the amount of taxes and special asseSSments due 
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1 and provide for the procedures to consummate these settlements 

? on their. hehalf ann on hehalf of all local taxin'l rlistricts 

1 tn the county. All actions ann agreements of Iowa counties 

4 in respect to these matters are legalized. 

~ Sec. 2. Any Iowa counties which claim an interest in these 

Ii personal and real estate taxes may join together. and appoint 

7 a common agent or nominee to act upon their behalf in 

8 accomplishin~ ~he purposes of this Act •. The actions of this 

9 agent Or nominee shaTl beffnal and hincling upon those counties 

10 and ·the local· taxtng oistricts within those counties that 

11 so join toaether. A cause of action shall not accrue to any 

12 person hy reason of the compromise and settlement agreements 

13 authorized in this Act. state and countv officials, emplovees, 

14 attorneys, agents, and nominees are immune from liahi1ity 

IS by reason of ·their participation in these compromise and 

16 settlement aqreements. 

17 Sec. 3. ~his Act does not affect any of the legal rig~ts, 

lR entitlements, or interests of the state of Iowa, the 

19 transportation regulation authority of the state oepartment 

20 of transportation on hehalf of the Iowa railway finance 

21 authority, any county, and any affected local taxing nistrict 

22 within any county to the proceeds of these settlement.s and 

23 any interest earned on the money received pending the 

24 resolution in the courts of what governmental entity shall 

25 

2fi 

27 

28 

29 

receive these moneys. Any moneys received for s!,;ecial 

ments within the counties shall be ~aid to the count~ 

to the same for a pro rata distribution to the taxin~ 

or authority entitled to the same by that county_ 

Sec. 4. This Act applies only to the tax offer of 

assess-

entitled 

(listrict 

the 

30 Chicago, Rock Island and Pacific Railroad Company approved 

31 by the United States district court on November 17, 1982 and 

37. to the deferred tax program of the Chicago, Milwaukee, St. 

33 Paul and Pacific Railroad Company approved by the TTnited 

_~4 States district court on February 7, 1983. 

3S Sec. S. This Act, being deemed of immediate importance, 
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1 tak:~ ... ",f~ f,:,ct from and a fter its cub iiea tion in th"e....:~usc~ t in'i, 

? ,Tourna ~"'-~. newspaper puhlishe<'l in Muscatine, IOW~ an<'l in 

3 '1'he New Iowa T\ystander, a newspaper published in West Des 

4 Moines, Iowa. 
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AN ACT 

Rf:LATIHG TO mE COMPROMISING AND SEttLING OF C£RTAIN I'H.OP· 

F.R'f'{ TAX CLAIMS IN IOWA hGAINST TIiE CHICAGO, MILWAUKEf:, 

ST. FAtH. AND PACIFIC RAILROAD COMPANY AND THE CHICAGO, 

FOCK ISLAND AND PACIne RAILROAD COHPAI'lY AS hPPROVED BY 

THE UNITED Sl'A'I'ES DIS'l'RICT COURt' FOR 'n1F; NORTIfERN DIS

TRICT OF CLLINOIS. EASTERN DIV]S]O}l. 

WHERfo.:AS, t.he Chicago, Mil .... aukee. St. Paul and Pa.cific 

raih'oad company and ti1C Chicago. Rock Island and Pacific 

railroad co:npany have been under the jUl'isdiction of the 

United Stater. dist..rict court for t.he nOl'thet'n dlstriC'". of 

I ilinois. e.wlern divisi.on, in ban,(ruptcy proceeui,nqs and 

have not, pursuant to ordeL" of that court, paid Lhe ml1jor:ity 

of per30011.1 and real Pl'OpCI:ty taxec. and speci')l assessments 

Blt,CC they ca.1le under the pl·ot~ction of the federal CO'.lrt; 

and 

WHEREAS, t.he trURt.ee!; of the Chicaqo, ILh.·dukee, St. Paul 

and J>a.cific raill"oad company aod the Chicnqo, Rock Island 

and Pacific railroad company have now offel'od t.o pay t.het.e 

prope:-ty t.al':es and special a8sessr::.ent.g, l:ant due, ill the 

arr.ount. of ninety percent of all tal':e& and special a!;sess

ments dqt"eed t.o be due and owing if any clained intet'E:l:>t and 

pena.1t.ie£ thereon are .... aived; and 

WHEREAS, since douLt.s have arisen as t.o the legal aut.honty 

ot t.he IO\la counties to COMpt·oraise these t,lxes and !>pec.:ial 

.u;sel.>sments. this conlPl·onisA and sAttlement. should no ... · b~ 

legaliz.ed and thi!.:> matter put Lo rest; NOW TlffiREflOkE, 

BE IT ENACIED BY T'riF. (iF.NERAL ",SSfY.BLY OF TIn: STATE OF CO,,",';": 

Section 1 My affect.ed Iowa CO\Ulty noli' enter into an 

a9'ree~.ent under chapter 28£ with t.he trar.Sl>ot"t.at.10n rcq\i

lation authority to cOc:'lpro!l'liee and set.tle pust. du~ IO ... ·,'l reGd 

<lind personal property taxc6 due througt'. the first half payncut 

fOt" the fiscal yeor 1982-1983 frot:l the Cl:icaqo, Hi l .... aukee , 

• • 
Senate file 440, P. 2 

st. P.!lIul and Pacific t"Cnlrolld company and the Chicago, Rock 

Island and Pacific railroad company and thcil: trustees in 

banklupt.cy fol' n~nety p~rc:ent of t.he .lgreed ~1.,"TIounts due and 

to .... aive any clair:led interest and penalties. Any affected 

county may entel' into and Join in an aqreement to compromise 

and settle past. dUj! special as~e"$srnE:nts owed by these railroad 

cOC'lpanies fol' ni.nety perccnt of the agreed aJ'IIounts due and 

t.o waive any inteL'est and penalties. In addition, each county 

may agree t.o the ar.ount of taxes and special assessments due 

",nd provido for t.he procedun~s to consuti:VIlate t.hese settle1nents 

011 tho.i:: behalf and on behalf of all local taKing districts 

1n the county. All act.:ions and I'lgreement.u of Io..,u counties 

11\ respect t.o theae mattet·s ar·e legallzed. 

Sec. 2. kny low;.\ counties ... ·hich c:-laim an iotorest in these 

personal and real est.He taXE:S may join together and appoint. 

a comnon agent OL· nominee to <let upon t.heir behlll f in 

acco:nplishing the purpose~ of t.hlS Act.. 'l'he actions of t..h16 

agent. or nominee c-hall be fInal and binding upon t.hOBe countles 

and the local taxing distncts withln those count teD that 

so jOln together. A cause of a:;tion Sh.lll not acct"'\1(! to any 

person by t'ea6on of the compromlSC and settlement .1greementB 

authonzed in this Act. Stale and county offic"ialG, employces, 

.. tt-orney£., aqents, iU\d nonin6es aL·e itr:nunc from liability 

by reason of their participatlon in these Cotf.pl'omisc and 

set.tleroent a9r6err.~nts. 

Sec. 3. This Act does noL affect any of the legal rights, 

ent.itlements, or intet"ests of Lhe state of I o .... a , the 

tL'ansportat.ion regulat.ion authority of the state department 

of t.ransportation or, behalf of ~.he Iowa rai1\lay finance 

aut.hority, any counLy, and any affect.ed local tax.inq district 

W1 U\in any county to the proceeds of these settlements and 

any interest eat'ned or. the tD.oney r:ecei'Jcd pending the 

resolution i.n t.he courts of what goverl11llental ent."ity shall 

reCC.1Vp U\ese moneys. Any moneys L'oceived fOI special aS6essw 

:TI~nts .... ith\l\ t.ho counties shall be paid to the count:,' entitled 

to the same lor a pro I·ata dist:::·ibution to t.hA taxing dlstriCt 

or: ,luthority entit.led to the same by that. county. 
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Sec. 4. This Act applies only to the tax offer of the 

Chicago, Rock Island and Pacific Railroad Company approved 

by the United States district court on November 17, 1982 and 

to the deferred tax program of the Chicago, Milwaukee, st. 

Paul and Pacific Railroad Company approved by the United 

States district court on February 7, 1983. 

Sec. 5. This Act, being deemed of immediate importance, 

takes effect from and after its publication in the Muscatine 

Journal, a newspaper published in Muscatine, Iowa, and in 

Tile New rowa Bystander, a newspaper published in West Des 

Moines, Iowa. 

ROBERT T. ANDERSON 

President of the Senate 

DONALD D. AVENSON 

Speaker of the House 

I hereby certify that this bill originated in the Senate and 

~s known as Senate File 440, Seventieth General Assembly. 

Approved ~t:Zvd 2'1 , 

TERRY E. BRANSTAD 

Governor 

1983 

K. MARIE THAYER 

Secretary of the Senate 


