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Section 1. Section 496A.7, subsection 3, Code 1983, is I .

amended to read as follows:
3. Shall not be the same as, or deceptively similar to,

the name of any domestic corporation or limited partnership
existing under the laws of this state or any foreign
corporation or limited partnership authorized to transact

business in this state, or a name the exclusive right to which

is, "at the time, reserved in the manner provided in this
chapter or chapter 545, or the name of a corporation which
has in effect a registration of its corporate name as provided

in this chapter, or an assumed name which has been adopted

by a domestic or a foreign corporation for use in this state
in the manner provided by this chapter except that this
provision shat} does not apply if the applicant files with
the secretary of state either of the following:

Sec. 2. Section 496A.105, unnumbered paragraph 4, Code
1983, is amended to read as follows:

Sueh An election shall be made by filing with the secretary
of state an application executed by an officer of the
corporation, setting forth sdeh the assumed name and paying
to the secretary of state a filing fee of &wenty forty dollars.

Sec. 3. Section 496A.105, unnumbered paragraphs € and
7, Code 1983, are amended to read as follows:

At the time annual license fees are payable under this
chapter, a foreign corporation which has elected to adopt
an assumed name shall pay to the secretary of state an annual
fee of £ive ten dollars for sweh the assumed name. However,
if the assumed name was filed and became effective in December
of any year, the first annual fee of £ive ten dollars shall
be palid at the time of filing of the annual report in the
second year following suek that December.

I£ sueh the ccrporation fails to pay the annual fee when
due and payable, the secretary of state shall give notice
to the corporation of suekh the nonpayment by registered or
certified mail; and if sweh the fee together with a penalty .
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of €£ive ten dollars is not paid within sixty days after sueh
notice is mailed, the right to use sueh the assumed name shall
cease,

Sec. 4. Section 496A.124, Code 1983, is amended by adding
the following new subsection after subsection 16 and
renumbering the remaining subsections:

NEW SUBSECTION. 17. Filing a copy of restated articles

of incorporation of a foreign corporation holding a certificate
of authority to transact business in this state, eighty
dollars.

Sec. 5. Section 496C.21, unnumbered paragraph 3, Code
1983, is amended to read as follows:

Bupiicate-erziginais The oxiginal of each annual report

of a professional corporation or foreign professional
corporation shall be delivered to the secretary of state for
filingr--and-the-geeretary-eof~ptate-shati-prempity-detivesr
ene-ef-the-duplicate-originals-+te-the-requitating-board-having
juripdietren-ef-the-profegsion-or-professsons~whieh-the
eorperatien-in-aunthorised-te-praekee. The provisions of
the Iowa business corporation Act relating to annual license
fee shailt apply to professional corporations.

Sec. 6. Section 504A.6, subsection 2, Code 1983, is amended
to read as follows:

2. Shall not be the same as, or deceptively similar to,
the name of any corporation, whether for profit or not for

profit, or any limited partnership existing under the laws

of this state, or any foreign corporation, whether for profit
or not for profit, or any limited partnership authorized to

transact business or conduct affairs in this state, or a

corporate name or limited partnership name reserved oOx

registered as permitted by the laws of this state.

Sec. 7. Section 545.102, subsection 1, Code 1983, is
amended to read as follows:

1. Shall contain witheut-abbreviatien the words "limited

partnership" or the abbreviation "L.P.".
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Sec. 8. Section 545.1105, Code 1983, is amended by adding

1
2 the following new subsections: .
3 NEW SUBSECTIONS. 6. An application to reserve a limited
4 partnership name, ten dollars.
5 7. For furnishing a certified copy of any document,
6 instrument, or paper relating to a limited partnership, one
7 dollar per page and five dollars for the certificate and
8 affixing the seal thereto; and for furnishing an uncertified
9 copy., one dollar pex page.
10 Sec. 9. Section 545.1106, Code 1983, is amended to read
11 as follows:

545.1106 CERTIFICATES FILED WITH THE COUNTY RECORDER.
After July 1, 1983, county recorders shall promptly send to
the secretary of state copies of all limited partnership
certificates and amendments to the certificates which are
in effect on that date and which were filed prxer from July
1, 1852 to July 1, 1982.
Sec. 10. The secretary of state shall direct any limited .
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partnership existing prior to July 1, 1982, to amend its name
as necessary so that it is not the same as or deceptively

3]
o

similar to the name of a corporation or another limited

RS I
S

partnership by July 1, 1984.

s
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Any limited partnership existing prior to July 1, 1982,
whose name does not contain the words "limited partnership"
or the abbreviation "L.P." shall file an amendment to the

ST
v

[
[+)]

limited partnership certificate to add the words '"limited
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partnership" or the abbreviation "L.P." to its name by July
1, 1984,
Each limited partnership existing prior to July 1, 1982,
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shall file an amendment to the limited partnership certificate
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setting forth the office and agent required in section 545.105,
subsecticon 1, by July 1, 1984.
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EXPLANATION
34 This bill makes a number of changes. Many cf them are
35

technical changes. .
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Section 1 adds the words "limited partnership" to the
business corporation's section on corporate names.

Section 2 increases the filing fee for an application to
adopt an assumed name. This fee increase was omitted by the
general assembly in 1981 when other corporate fees were
increased.

Section 3 increases the annual fee for the adoption of
assumed names. The fee increase was omitted in 1981.

Section 4 provides an $80 fee for the filing of copies
of restated articles of incorporation of foreign corporations.

Section 5 removes the requirement that the secretary of
state deliver duplicate copies of annual reports for
professional corporations to regulating boards having
jurisdiction over the professions.

Section 6 adds the words "limited partnership' to the
nonprofit corporation's section on corporate names.

Section 7 provides that the abbreviation "L.P." may be
used i1n the name of a limited partnership.

Section 8 egtablishes a fee of $10 to reserve a limited
partnership name. The section also sets fees for copies of
limited partnership documents.

Section 9 requires county recorders to send all limited
partnership certificates and amendments to the certificates
that have been filed since 1952 to the secretary of state's
office.

Section 10 creates a temporary section that reguires limited
partnerships existing pricr to July 1, 1982 to amend their
names to ensure that their names are not the same or similar
to an existing limited partnership or corporation. The section
requires limited partnerships existing prior to July 1, 1982
to add the words "limited partnership" or the abbreviation
"L.P." to their names. The section requires limited
partnerships existing prior to July 1, 1982 to file an
amendment to the limited partnership certificate stating their
registered offices and agents.

This bill takes effect July 1 following its enactment.
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SUNATE 4
MARCI 25, 1983

S-3320

SENATE FILE 435

Anend Senate File 435 as follows:

1. Page 2, by inserting after line 31 the
following:

"Sec. ___ . Section 504A.6, Code 1983, is amended
by adding the following new subsection:

NEW SUBSECTICN. 4. A corporation may elect to
adopt an assumed name if the name is not the same
as or deceptively similay to the name of another
docmestic corporation existing under the laws of this
state or of a foreign corporation authorized to
transact business in this state, or t{he same as or
deceptively similar te a name registered or reserved
as permitied by the laws of this state.

The election shall be made by filing with the
secretary of state an application executed by an
officer of the corporation, setting forth the assumed
name and paying to the szcretary of state a filing
{ee of ten do2lars.

If the assumed name ccmplies with the provisions
of this chapter the cecretary of state shall issue
a certificate authorizing the use oI the name,
However, the certificate shall not confer a right
To the use of the name as against a person having
a prior right to the use of the name.

At the time annual license fees are payable under
this chapter, a corporation which has elected to adopt
an assumed name shall pay to the secretary of state
an annual fee of five dollars for the assumed name.
However, 1f the assumed name was filed and became
effective in December of any year, the first annual
fee of five dollars shall be paid at the time of
filing of the annual report in the second year
following the December in which the assumed name was
filed.

If the corporation fails to pay the annual fee
when due and payable, the secretary of state shall
give notice to the corporation of the nonpayment by
registered or certified mail; and if the fee together
with a penality of five dollars is not paid within
sixty days after the notice is mailed, the right to
use the assumed name shall cease.

A separate application and annual fee shall be
filed and paid for each assumed name adopted by the
corporation.

Sec. . Section 504A.67, subsection 2, Code
1933, is amended by striking the subsecticn and

i inserting in lieu thereof the following:

2. Shall not be the same as, or deceptively similar
to the name of a corporation, whether for profit or
net for profit, existing under the laws of this state,

-
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cr a foreign corporation, whether for profit or n

for profit, authorized to transact business or conduct
affairs in this state, or a corporate name reserved

or registered as permitted by the laws of this state,
or an assumed name which has been adopted by a domestic
or a foreign corporation for use in this state in

the manner permitted by the laws of this state.
However, this provision shall nct apply if the foreign
corporation applying for a certificate of authority
files with the secretary of state one of the following:

a. A resolution of its board c¢f directors adopting
an assumed name for use in transacting business in
this state and the assumed name is not deceptively
similar to the name of a domestic corporation or of
a foreign corporation authorized to transact business
in this state or to a name reserved or registered
2s permitted by the laws of this state.

b. The writtern cecnsent of another corporation
or holder of a reserved or registered name to use
the same or deceptively similar name and cne Or more
werds are added to make the name distinguishable from
the other name.

€. A certified copy ¢f a final decrce of a court
of competent jurisdicticon establishing the prior right
of the foreign corporation tc the use c¢f the nanme
in this state.

The corporate name of the foreign corporation is
the name under which the corporation shall transact
its business in this state unless the corporation
also elects to adopt one or more assumed names as
provided in this chapter.

A foreign corporation authorized to transact
business in this state may elect to adopt an assumed
name 1f the name is not the same as or deceptively
similar to the name of a domestic corporation existing
under the laws of this state or of another foreign
corporation authorized to transact business in this
state, or the same as or deceptively similar to a
name registered or reserved as permitted by the laws
of this state.

The election shall be made by filing with the
secretary of state an application executed by an
officer of the corporation, setting forth the assumed
name and paying to the secretary of state a filing
fee 0f ten dollars.

If the assumed name complies with the provisions
of this chapter, the secretary of state shall issue
a certificate auvthorizing the use of the name.
However, the certificate shall nct confer a right
to the use of the pame as against a person having
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PAGE 3

1 a prior right to the use of the name.
2 At the time annual license fees are payable under
3 this chapter, a foreign corporation which has elected
4 to adopt an assumed name shall pay to the secretary
5 of state an annual fee of five dollars for the assumed
6 name. However, if the assumed name was filed and
7 became effective in December of any year, the first
8 annual fee of five dollars shall be paid at the time
¢ of filing of the annual report in the second year
10 following the December in which the assumed name was
11 filed.
12 I1f the corporation fails to pay the annual fee
13 when due and payable, the secretary of state shall
14 give notice to the corporation of the nonpayment by
15 registered or certified mail; and if the fee together
16 with a penalty of five dollars 1s not paid within
17 sixty days after the notice is mailed, the right to
18 use the assumed name shall cease.
198 A separate application and annual fee shail be
20 filed and paid for each assumed name adopted by a
3 foreign corporation.®
22 2. Page 3, by inserting after line 32 the
23 following:
24 "Failure of a limited partnership to comply with
25 this section shall have no effect on the iliability
26 of the partners or the partnership. The secretary
27 of state may decline to file any document received
28 from a limited partnership if the limited partnership
29 fails to comply with this section.®
30 3. Renumber as necessary.
§-3320 FILED BY JACK RIFE
MARCH 24, 1983
Aolop b 305 /75 (. 9727




SENATE 14
MARCH 22, 1983

SENATE FILE 435
FISCAL NOTE

@QUESTED BY SENATOR RIFE
- In compliance with a written request there is hereby submitted a
Fiscal Note for Senate File 435 pursuant to Joint Rule 17.

Senate File 435 makes changes in the fees and filing requirements for
business entities in the Secretary of State's office. Several of
these changes are technical and have no known fiscal effect. Fee
increases and the amount of additional revenue to the general fund

anticipated from the fee increases are:

Assumed name new
twenty dollars to forty dollars - 100 per year $2,00C0

Assumed name annual fee
five dollars to ten dcllars - 200 per vear $1,000

Assumed name late filing penalty
five dollars to ten dollars - 200 per vear $2,000

Foreign corps. f£iling of restated articles of incorporation
forty dollars to eightv dollars - 50 per vear $2,000

Limited partnerships reserve name
new - ten dollars - 100 per vear $§1,000

Limited partnerships certified copies of documents
one dollar per nage, five dollars for certificate,

with seal; one dollar per page uncertified $3,000
TOTAL annual revenue from additional fees $11,000
Suuxipb: SECRETARY O TAT
R F STATE (3248, 83-392, JMN)
FILED: " BY LEGISLATIVE FISCAL BUREAU

MARCH 21, 1983 DENNIS C. PROUTY, DIRECTOR
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Senate File 435
State Government: Swartz, Chair; Arnould and Swearingen. SENATE FILE 45{
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BY COMMITTEE CON STATE GOVERNMENT

(AS AMENDED AND PASSED BY THE SENATE MARCH 28, 1983)

Passed Senate, Date 7. »7.¢2% (972> Passed House, Date 4_4;-ya§%/937)
Vote: Ayes Y2 Nays__.7 Vote: Ayes 77 Nays o

Approved m@? 25 /p¥z : \
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A BILL FOR

1 An Act regulating fees and filing regquirements of business
2 entities.

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

——————— = New Language

by the Senate

cPR-1EtRt 13/72




0~ A W W N

11
12
13
14
15
16
17
i8
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

s.F. 435 u.r.

Section 1. Section 496A.7, subsection 3, Code 1983, is
amended to read as follows:
3. Shall not be the same as, or deceptively similar to,

the name of any domestic corporation or limited partnership

existing under the laws of this state or any foreign
corporation or limited partnership authorized to transact

business in this state, or a name the exclusive right to which
is, at the time, reserved in the manner provided in this

chapter or chapter 545, or the name of a corporation which

has 1n effect a registration of its corporate name as provided
in this chapter, or an assumed name which has been adopted

by a domestic or a foreign corporation for use in this state
in the manner provided by this chapter except that this
provision shkaii does not apply if the applicant files with
the secretary of state either of the following:

Sec. 2. Section 496A,.105, unnumbered paragraph 4, Code
1983, is amended to read as follows:

Sweh An election shall be made by filing with the secretary
of state an application executed by an officer of the
corporation, setting forth smwekh the assumed name and paying
to the secretary of state a filing fee of +¢wenty forty dollars.

Sec. 3. Section 496A.105, unnumbered paragraphs 6 and
7, Code 1983, are amended to read as follows: ‘ ,

At the time annual license fees are payable under this
chapter, a foreign éorpOration which has elected to adopt
an assumed name shall pay to the secretary of state an annual
fee of £ive ten dollars for ewek the assumed name., However,
if the assumed name was filed and became effective in December
of any year, the first annual fee of £#ve ten dollars shall
be paid at the time of filing of the annual report in the
second year following suek that December.

If sueh the corporation fails to pay the annual fee when
due and payvable, the secretary of state shall give notice
to the corporation of swek the nonpayment by registered or

certified mail; and if swek the fee together with a penalty

l ‘
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of #ive ten dollars is not paid within sixty days afcer suek
notice is mailed, the right tc use guek the assumed name shall
cease.

Sec. 4., Section 496A.124, Code 1983, is amended by adding
the following new subsection after subsection 16 and
renumbering the remaining subsections:

NEW SURSECTION, 17, Filing a copy of restated articles

of incorporation of a foreign corporation holding a certificate
of authority to transact business in this state, eighty
dollars.

Sec. 5. Section 496C.21, unnumbered paragraph 3, Code
1983, is amended to read as follows:

Puprieake-originalts The original of each annual report

of a professional corporation or foreign professional
corporation shall be delivered to the secretary of state for
filingr-ard-the-seeretary-of-state-shati-prompiiy-sexiver
ore-ef-fhe-dupiicate~originata-te-the-regurating-board-having
Fupigdietion-ef-the-profession-or-prefegsions-whieh~ihe
eorperation~is-anehorized-Lo-praetiee, The provisions of
the Iowa business corporation Act relating to annual license
fee skali apply to professional corporations.

Sec. 6. sSection 504A.6, subsection 2, Code 1983, is amended
to read as follows:

2. Shall not be the same as, or deceptively similar to,
the name of any corporation, whether for profit or not for
profit, or any limited partnership existing under the laws

of this state, or any foreign corporation, whether for profit
or not for profit, or any limited partnership authorized to

transact business or conduct affairs in this state, or a

corporate name or limited partnership name reserved or

registered as permitted by the laws of this state.
Sec., 7, Section 504A.6, Code 1283, is amended by adding

the following new subsection:

NEW SUBSECTION, 4. A corxporation may elect to acsit arn

L S R .
assumed name if the name is not ¢the same as or decepiivily
L e
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similar ¢o the name of another domestic corporation existing .

under the laws of this state or of a foreign corperation
A T e e S S iaer e e W
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acthorized to transact business in this state, or the same
A e v e ey S P
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as or deceptively similar to a name registered or reserved
Lo e e s o AL
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as permitted by the laws of this state,
T et 3

) The election shall be made by filing with the secretary
Ty T

e Bl e

7 of state an agplication executed bg an officer of the

8 corporation, setting forth the assumed name and paying to

9 the secretary of state a filing fee of ten dollars.

10 If the assumed name complies with the provisions of this

T O
11 chapter the secretary of state shall issue a certificate

12 authorizing the use of the name, Howewver, the certificate
.

i3 shall not confer a right to the use of the name as against

14 a person having a prior right to the use of the name.
L .-
i5 At the time annual license fees are payable under this
R ety I sl
16 chapter, a corporation which has elected to adopt an assumed

A - ]
17 name shall pay to the secretary of state an annual fee of
R i Y
18 five dolliars for the assumed name. However, if the assumed .
e — T— ——— ——— ]
19 name was filed and became effective in December of any vear,
N P ]

20 the first annual fee of five de¢llars shall be paid at the
N PR AR

21 time of filing of the annual report in the second year
E— - . —————

22 following the December in which the assumed name was filed.

23 If the corporation fails to pay the annual fee when due

24 and payable, the secretary of state shall give notice to the

25 corporation of the nonpayment by registered or certified mail;
N R

_—— -

A
26 and if the fee together with a penalty of five dollars is

|

27 not paid within sixty days after the notice is mailed, the
A

A

28 right to use the assumed name shall cease.

i, o o J
29 A separate application and annual fee shall be filed and
.“ - i P L
30 pa:d for each assumed name adopted by the corporation.
T — PR -
31 Sec. B. Section S5042.67, subsection 2, Code 1983, is
A L L

32 amended by striking the subsection and inserting in lieu
el I

33 thereof the following:
N _

34 2. Shall not be the same as, or deceptively similar to
L .
35 the name of a corpcration, whether for profit or not for .
et P
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1 profit, existing under the laws of #his state, or a foreign
corporation, whether for profit or not for vrofit. anthnrized
R rEwTals o= ORI

to transact business or conduct affairs in this statc, or

a2 corpecrate name reserved Or registered as permitted by the

laws of this state, or an assumed name which has heen adocpted
e

L S0t e P o i

3
4
5
6§ by a domestic or a foreign corporation for use in this state
2
8
9
0

in the manner permitted‘by the laws of this state. However,

this provision shall not apply if the foreign corporation
e St S

applyving for a certificate of authority files with the

secretary of state one of the following:
R e
11 a. A resolution of its board of directors adopting 2n

12 assumed name for use ln“transactln bu51ness 1n thls stata

13 and the assumed name is not deceptively similar to the name

IR

14 of a domestic corporation or of a foreian corporation
e

15 authorized to transact business ir this state or to & name

16 reserved or registered as rmitted by the laws of chis state.
g

17 b. The written consent of another corporation or holder

“8 of a reserved or registered name +to use the same or deceptively

¢ similar name and one or more words are added to make the name
-

20 distinguishable from the other name.

21 cC. A certified copy of a final decree of a court of

22 competent jurisdiction establishing the prlor right of the

et PR O

e
24 The corporate name of the foreign corporation is tha name

AR e g

under which the corporation shall transact its business in

Ty s

26 this state uniess the corporation also elects to adopt one

27 or more assumed names &S Erovided in this chaEter.

28 A foreign corporation authorized to transact business in
R i N N T

23 foreiogn corporation to the use of the name in this state.
N

29 this state may elect to adopt an assumed name if the name
L - i S oI AT i

30 is not the same as or deceptively similar to the name of a

31 domestic corporation existing under the laws of this state

T EEE

32 or of another foreign corporation authorized to transact

33 business in this state, or the same as or deceptively

S ahEacm

—yp
34 to a name registered or reserved as permitted py the
35 of this state.
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1 The election shall be made by filing with the secretary

2 of state an apollcatlon executed by an officer of the
L - - i LI
3 corporation, setting forth the assumed name and paylnq to
AN T Tttt Uyt Earoni
4 the secretary of state a filing fee of ten dollars.

2o o RN

If the assumed name complies with the prov1slons of thlS
L -

chapter, the secretary of state shall issue a certlflcate
T

authorizing the use of the name. Fowever, the certificate

shall not confer a right to the use of the name as against

a person having a prior right to the use of the name.
S —

L

10 at the time annual license fees are payable under this

Sttt e ———

11 chapter, a foreign corporation which has elected to adopt
L
12 an assumed name shall pay to the secretarz of state an annual
13 fee of five dollars for the assumed name. However, if the
-

N i

14 assumed name was filed and became effectlve in December of
“

A

15 anx year, the flrst annual fee of flve dollars shall be paid

16 at the time of filing of the annual report in the second year

17 following the December in which the assumed name was filed.

-+ et T

18 If the corporation fails to pay the annual fee when due
o 0Pt et ]

I

19 and payable, the secretary of state shall give notice to the
- - - . _J
20 corporation of the nonpayment by registered or certified mail;

A ooy S
21 and if the fee together with a penalty of five dollars is

m
22 not pald within sixty days after the notice is malled the

s

23 right to use the assumed name shall cease.

24 A sepagﬁ&e application and annual fee shall be filed and

25 Bald for each aﬁﬁymed name adopted bz a forelgn corEoratlon.

26 Sec. 9. Section 545.102, subsection 1, Code 1983, is
27 amended to read as follows:

28 1. Shall contain witheuk-abbpseviation the words "limited
29 partnership" or the abbreviation "L,P.".

30 Sec. 10. Section 545.1105, Code 1983, is amended by adding
31 the following new subsections: |

32 MEW SUBSECTIONS. 6. An application to reserve a limited

33 partnership name, ten dollars.
34 7. For furnishing a certified copy of any document,

35 instrument, or paper relating to a limited partnership, one
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dollar per page and five dollars for the certificate and
affixing the seal thereto; and for furnishing an uncertified
copy, one dollar per pvage.

Sec. 11, Section 545.,1106, Code 1923, is amendedé to read
as follows:

545.1106 CERTIFICATES FILED WITH THE COUNTY RECORDER.
After July 1, 1983, county recorders shall promptlv send to

the secretary of state copies of all limited partnership

A S N Y T I S R

certificates and amendments to the certificates which are
in effect on that date and which were filed prier» from July
1, 1952 to July 1, 1982.

Sec. 12. The secretary of state shall direct any limited
partnérship existing prior to July 1, 1982, tc amend its name
as necessary so that it is not the same as or deceptively
similar to the name of a corporation or another limited
partnership by July 1, 1984,

Any limited partnership existing prior to Suly 1, 1982,
whose name does not contain the words "iimited »nartnership”
or the abbreviation "L.P." shall file an amendment to the
limited partnership certificate to add the words "limited
partnership” or the abbreviation "L.P." to its name by July
1, 1984.

Each limited partnership existing prior to July 1, 1882,

shall file an amendment to the limited partnership certificate
setting forth the office and agent required in section 545,105,
subsection 1, by July 1, 1984,

Failure of a limited partnership to comply with this section
T

shall have no effect on the 1iabiligxiof the vartners or the

partnership. The secretary of state may decline to file any
L.~ AR S T AR SRR

P

document received from a limited partnership if the limited

Lo -

partnership fails to comply with this section.
L
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SENATE FILE 435

AN OACT
REGULATING FEES AND FILING REQUIREMENTS OF BUSINESS ENTITIES.

BE IT EMACTED BY THE CHMNERAI, ASSEMBLY OF THE STATE OF IOWA:

Section 1. Section 496A.7, subsection 3, unnumberad
paragraph L, Code 1983, is amended to read as follows:

Shall not be the same as, or deceptively similar to, the
name of any domestic corporation or limited partnership

existing under the laws of this state or any foreign
corporation or limited partnorship authorized to transact
business in this state, or a name the exclusive right to which
is, at the time, reserved in the manner provided in this
chapter or chapter 545. or the name of a corporation which

has in effect a registration of itg corporate name as provided

in this chapter, or an assumed name which has been adopted
by & domestic or a foreign corporation for use in this state
in the manner provided by this chapter except that this
provision shait docs not apply if the applicant tiles with
the secretary of state either of the following:

Sec. 2. Section 496A.105, unnumbered paragraph 4., Code
1983, is amended to read as follows:

bueh An clection shall be made by filing with the secretary
ot state an application exacuted by an officer of the
corporation, setting forth sueh the assumed name and paying

to the gecretary of state a filing fee of eweney forty dollars.

Sec. 3. Sectioh 496A.105, unnumbered paragraphs & and
7. Code 1983, are amended to read as follows:

At the time annual license fees are payable under this
chapter, a foreign corporation which has elected to adopt
an assumed name shall pay to the secretary of state an annual
fee of five ten dollars for ewem the assumed nace., However,
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if the assumed name was filed and became effective in December
of any year, the first annual fee of five ten dollars shall

be paid at the time of filing of the annual report in tha
second year following sweh that December.

If eweh the corporation fails to pay the annual fee when
due and payable, the secretary of state shall give notice
to the corporation of eweh the nonpayment by registered or
certified nail; and if wueh the fee together with a penalty
of five ten dollars is not paid within sixty days after sueh
notice is mailed, the right to use suweh the assumed name shall
cease.

Sec. 4. Section 496A.124, Code 1983, is amended by adding
the following new subsection after subsection 16 and
renumbering the remaining subsections:

17. Filing a copy of restated articles
of incorporation of a foreign corporation holding a certificate
of authority to transact business in this state, eighty
dollars.

Sec. 5. Section 496C.21, unnumberad paragraph 3, Code
1942, is amended to read as follows:

Bupiscate-erigineis The original of each annual report
of a professional corporation or foreign professional
corporation shall be delivered to the secretary of state for
filingr-and-!he-uecretury-of-aﬁate-ehali-plempt&y-de}iver
one-of—the-dup!§eate-o!iqinula-ta-the-reguinting—baa!d-hav&ng
jurindiebion-of-the-profesnion-or-prafesnrono-whiah-the
esrporation-iuv-autherruud-te-praeriee., The provisions of
the lowa business corporation Act relating to amnhual license
fee shakd apply to professional corporations.

sec. 6. Section 504A.6, subsection 2, Code 1983, is amended
Lo read as follows:

2. Shall not be the same as. or deceptively similar to,
the name of any corporation, whether for profit or not for
profit. or any limited partnership existing under the Lawa
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of this state. or any foreign corporation, whether for profit
or not for profit, or any limited partnership authorized to
transact business of conduct affairs in this state, of a
corporate name or limited partaership name reserved orv
registered as permitted by the laws of this state.

Sec. 7. S%Section 504A.6, Code 1983, iy amended by adding
the following new subsection:

NEW $UBSECTION. 4. A corporation may elect to adiopt an
assumed nane 1f tae name is not the sane as ol deceptively
simi1lar to the name of another domestic corporation existing
under the laws of this state or of & foreign corporation
authorized to transagt business in this state, or the same
as or deceptively similar to a name reglstered ot paserved
2s permitted by the laws of this state.

The election shali ba made by filing with the secrctary
»f state an applicativn executed by an ofticer of the
corporation, setting forth the assunmed name and payinpg to
the secretary of state a faling fee of ten dollars.

1§ the assured name complies with the provisions of Lo
chaptey the secretary of state shall 1ssue a certaticate
authorizing the use of the name. However, the cortrficate
snall not confer a rigit to the use of the thame as against
a person having a prior right te the use of the pame.

At the time annual license fees are payable under thie
chapter, a corporation which han elected to adopt an aszumed
name aball pay to the secretary of state an annual fee of
five dollars for the assuned name. However, 1f the assumed
name was filed and became effective 1D December of any yeal.
the first annual fee of five dollars shall be paid at the
time of filing ot the annual report 1n the second year
tollowing the December in which the assured name was filed.

If the corporation fails te pay the atnnual fee when due
and payable, the secretary of state shall give notice to the

curporation of the nonpayment by registered or certified mail:

senate Fule 4735, p. 4

and +f the fee together with a penalty of five dollars is
not paxd within sixty days afrer the notice 1u nailed, the
right. to use the assumed nane shall ceasne.

& separate application and annual fee shall be f11ed and
paid for each assumed name adopted by the corporation.

sec. B. Saection S04A.67, subsection 2, Code 1483, 1s
amended by striking the subsoction and insexting in Iled
thereof the following:

2. $hall not be the sams: as, or deceptively similar to
the name of a corporation, whether for grofit or not for
profit, existing under the laws of this state, or a forelign
corporation, whether for profit ot not for profit, authorized
to transact business or conduct affalrs in this state, or
a corporate name resevved or reglatered as pernitted by the
iaws of this state, or an assured name which has becn adopted
by a domestic or a foreign corporation for use in this state
In the manner permitted py the laws ot this state. However,
this provision shall not apply 1t the foreigh corporatlon
applying for a certificate of autnority files wi:th the
secretary o!f state one of the following:

a. A resolution of itz board of directors adopting an
assured ndame for use in transacting business in Lhis state
and the assumed name 1s not deceptively samiler o the name
of & dorestic corporation or of a foreign corporation
authorized to transact business 1n this state or o A nane
reserved or registered as permizted by the laws of this state.

b. The written consent of another corporation or hoider

of a reserved or registered name Lo use the same or deceptaveLy

gimilar name and one ot more words are added to make the name
distainguishable fron the other name.

c. A certified copy of 4 final decree of a court of
cempetent jurisdiction establisning the pricr right of the
foreign corporation to the use of the name in this state.

The corporate name of the forcign corporatiaon is the name
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under which the corporation shall transact its business in
this state unless the corporation also elects to adopt one
or more assumed names as provided in this chapter.

A foreign corporation authorized to transact business in
this state may elect to adopt an assumed name if the name
is not the same as or deceptively similar to the name of a
domestic corporation cxisting under the laws of this state
or of another foreign corporation authorized to transact
buginess in this state, or the same as or deceptively similar
Lo a name regigtered or reserved as permitted by the laws
of this state.

The election shall be made by filing with the secretary
of state an application executed by an officer of the
corporation, setting forth the assumed name and paying to
the secretary of state a filing fee of ten dollars.

It the assumed pname complies with the provisions of this
chapter, the secretary of state shall 1ssue a certificate
authorizing the use of the nanme. However, the certificate
shall not confer a right to the uge of the name as against
a person having a prior right to the use of the name.

At the time annual license fees are payable under this
chapter, a foreign corporation which has clected to adopt
an assumed name shall pay to the secretary of state an annual
fee of five dollars for the assumed name. However, if the
assumed name was filed and became effective in December of
any year, the first annual fee of five dollars shall be paid
at the time of filing of the annual report in the second year
following the December in which the assumed name was filed.

[f the corporation fails to pay the annual feeo when due
and payable, the secretary of state shall give notice Lo the
corporaticn of the nonpayment by registered or certified mail;
and Lf the fee together with a penalty of five dollars is
not paid within sixty days after the notice is mailed, the
right to use the assumed name shall cease.
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A separate application and annual fec shall be filed and
paid for each assumed name adopted by a foreign corporation.

Sec. 2. Section 545.102, subsection 1, Code 1983, is
amended to read as follows:

1. Shall contain witheut-abbraviatsen the words "limited
partnership" or the abbreviation "L.P.".

Sec. 10. Section 545.1105, Code 1983, is amended by adding
the following new gubsections:

6. An application to regerve a limited
partnership name, ten dollars.

NEW SUBSECTION. 7. For furnishing a certified copy of
any document, instrument, or paper relating to a limited
partnership, one dollar per page and five dollars for the
certificate and affixing the seal thereto: and for furnishing
an uncertified copy, one deollar per page.

Sec. 11. Section 545.1106, Code 1983, is amended to read
a8 follows:

545.1106 CERTIFICATES FILED WITH THE COUNTY RECORDER.
After July 1, 1933, county recorders shall promptly send to
the secretary of state copies of all limited partnership
certificates and amendmonts to the certificates which are

in effect on that date and which were filed prier from July
1, 1952 to July 1, 1982.

Sec. 12. The secretary of state shall direct any limited
patrtnership existing prior to July 1, 1982, to amend its name

as necessary so that it is not the same as or deceptively
similar to the name of a corporation or another limited
partnership by July 1, 1984,

Any limited partnership existing prior to .July 1, 1982,
whose name does not containh the words “limited partnership”
or the abbreviation "L.P." shall file an amendment to the
limited partnership certificate to add the words "limited
partnership' or the abbreviation "L.P." to its name by July
1, 1984.
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Each limited partnership existing prior to July 1, 1982,
shall file an amendment to the limited partnership certificate
setting forth the office and agent required in section 545.105,
subsection 1, by July 1, 1984.

Failure of a limited partnership to comply with this section
shall have no effect on the liability of the partners or the
partnership. The secretary of state may decline to file any
document received from a limited partnership if the limited

partnership fails to comply with this section.

ROBERT T. ANDERSON
President of the Senate
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Speaker of the House

1 hereby certify that this bill originated in the Senate and

1s known as Senate File 435, Seventieth General Assembly.
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—
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